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384 . The Trial of Sir John Freind,* knt. at the Old-Bailey, for 
High Treason: 8 IpiLLTAa'oJUI. a. d. 


I{fondnj/i Afarcii :23, 1G96. 

At tho Sessions- House in the Old-Hailey, 
this (Jay, came on trial of sir John Freiiid, 
knigl^t* for hijjli-trrason, upon an Indict- 
ment foiMid Ijy tlie fi^riinil jury for tlic ciU' oi’ 
London, upon the sessions of (iv or and terminer 
afid ^iiol- deli very t)f Nsivgate, on Saturday 
Uic 21st instant.* • 

Cleik of Arraignments, Cryer, make pro- 
clatnatioTi, 

Cf'f/L?'. Oyez, 03 ^ 07 , 03 '(' 2 i, All maflner of 
persons that iiavc any lliini^ more to do at this 
general scssimis of the p«jnce, sessions o/oyor 
and t<Ttniucr, hoideu for the city of ^^oudon, 
and LTJud-dclivcry of Nev^^^rUe, kol h u fa* ihe 
city of Tionilou and county of i^lithP{'«»’\, a'l- 
jourued over to this day' ; draw ik':u, 
your attcndan('c, for now they uiU pro. c d to 
the ]»!eas of tiie crown f o* iUv said cily^ and 
county ; and (Jod save king Vvilliam. 

Cl, (^‘Ar.* Make proclamalicn again. 

Cr^’tr, Oyez, You good mru oft^^vcity of 
London, suiuinolud to appear lu re iu . . d ly, 
try belli C( u our sovereiti'n lord the L'''g and 
the prisoiif f that is a', tlu: Imr; ; 'swer lo 

your names as you shall ho c:i” o’, ' 'cry nian 
at the first call, upon pain and peid tkat vill 
fail thereon. 

♦ t 

Tlien the petty jury were ail called over, 
and the appcaraniais ot iho&c tiiat uns’^cred lo 
the call weie recorded. 

About ten 1; the lord •chi'^* justice 

Holt, tljf lord ehiof ji;;diec Trehy, J^lr, justice 
Nevill, and Mr. j!i“,tice I^okchy, came into the 
court ; and ihcri^ being a great coufhn^icc of 
the nobir.ly and gentry thc;e present, the 

^ 8 ee Holt, 6151 . East’s Fleas of the Crown, 
chapniij, sect. 9. 17. See, ji^lso, in this Chd-^ 
iectiui^, some important ObSn vatious on this 
Case lu LorirErski lie’s Spt ecli on the Trial of 
Thomas Hardy, a. u. 1794. ,Aud a Note to 
the (Jase of Don Pantalcou Sa, vol, r». p. 4GG. 
VOL. XIll. 


prisoner was ordered to be brought to the bai'i 
which was done accordingly. 

Cl. of Ar. Sir John Freind, hold up thy 
hand. ^ 

Frehid. lord, 1 hnrahly move that I 
may have one W illiam Courtney (''l>o is to be 
a princijml witness for me at niy gial, and is 
now a prisoner in the (Tatchousi ) sent lor ' 

L. : . J. (Si- John Holt,) Is h(i your wiU 
nes.s, sir Jo! in ? 

• Vc's, my lord, Mllliam Courtney 

is h'.s name. 

L. C. J, ?^";r John, why did not you sonJ, 
and de.sirc €hs before ? ^ 

ivjs’M'A 31 y lord. I did not hear of bint 
whii^* his.tni'rht; and 1 iiumbly beseech jrohr 
ienli.hip, that ybu will please to let him besebt . 
fbl. 

'jhc Judges consulted among tbemsclves, 

f C,J. Look 301!, sir ,!vki'i Fr. ind, FU 
(?dl you, if ^ou’il appoint youf lU^to come 
lather, you slialMifne eu ‘ lh'bc.'.s Ciirpusa-d 
t'^siU'cat'dinn' : i.ut yov irg'ht l;uvc s(*nt 

U;: 4 mo^. 1 ..g*, r:iu uiv u the wn; might liave 
hteu got rc idy, 

l')(ind. My loril, 1 did not know so nuirli ; 
for ji V ai Iasi Itefove 1 uudcibUiod that hd 
^was to be a witness, ^ 

L. C, J, You iniglit have scut hist night 
this morning, imd you sliould have had a war- 
rant for Wie writ. • # 

Frciii't I assure your lordsUpi,! did not 
know so much, • . 

L, C. J. >Vell, s|nd your agent, or your 
solicitor, and you shall have a warrant fur the 

Wilt. » , 

] hesi'ech* your lordship that he 
may be scuf for, aud^lhiit the messenger inuy 
make haste. 

J. liCt ymir solicitor coinc to my 
clerk, and he shall hav(^ it. 

Freind. My lord, if ml "please to give a 
rule of court for it, 1 suppose it may be dou« 
prcsenljv, • 

B 
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X* C- X No, no, glr John, it roust be I»y 
writ ; the k^per of tUe Qatehouse eUe cannot 


brii^ him. ^ 

My low!, that will be a long- time 
done; I desire nothing hut 
here to give his cvide^|ce 

VijM be. got ready presently ; I 
enooglilfor you to 

)(Ky lord, suppose he should 
be a great hind ranee to 
|M^jj|lb4‘m!g)m$fyury to my trial. 

no, sir Joiin, you need not 
, jbtfig of that nature, we are not in 

aiich haste ; we will not spur you osi : but the 
wari'ant shall be made ; and do you make what 
haste you can to get the w'rit, and your witness 
brought * 

[The Lord Chief Justice gare onler to Mr. 
Mason his clerk, to prepare a warfei/T for an 
Habeas Corpus, direclej for the keeper of the 
OiMehouse, to bring William Courtney irome- 
; diately iiilher to give evidence*] « 

CL of Ar, Sir John IVeind, hold up thy 
^ hand. [Which he did.] 

Vou stand indicted in Loudon by the name 
sir John Fmnd, late of Londoai,kht. for that, 
whereas there had been tor a long ^ne, and 
yet 18^ an open, and iiotorio||sly pubtici and 
imost aharp aotl cruel war by land, and by sea, 
had) earned OO) and prosecuted by L^wis the 
J^renoh king, against the most serene, most u- 
Jastrious, and most eN'cellent prince, our sove- 
-k ftigo lord WllHam the Third, by the grace of 
of England, Scotland, Franc#, and Ireland 
hitig) defender of the taith, <!kc. All w hich time 
ilbe said Lewis the French kipg, and his sub- 
jects were, and yet are enemies of our said t>fd 
ibe king that now is, and bis subjects. Too 
^tbe said sir John Freind, a sul^ect of our said 
Tiovereign loi*d the king that now is, of this 
, lefagdo/ii of England, well knowing the !■»!*> 
mises, not having the fear of God in >our 
; heart) nor weighing the duty of your all ^gi- 
^ bat being moied and seduced by Uift '\n^ 
^'a%atioR of ibe devil, as a false traitor against 
Ihesatd most serene, moat clemcv^t, and most 
! ti^>e^leht pfince, oar said sovereign lord ^Vih 
Ib^ Third, now king of Euglaiul, &o. your 
[ hitpreme, trite,8iataral, rlghtfuj, lawful, and un* 

^ sovereign lord ; the cot'dial love, and 

due obedience, fidelity and allcgt- 
;jdjK$aK wlii^ evafpaubject of oursai}fs:overiign 
j^n^l^'lhe Mog^tbat now is, towards htm our said 
Gjibyi^gti Im* the. king sboidd and of right 
withdrawing, and intending' iit« 
1^^ e^lttguishi and bontriving, and with ail 
j»dfif isimigth purpoaii^, flVs^ainar, and m- 
file goyemmenteif ki'digdoro of 
ithder oat a|id M 'the , 

^ ^ happily V tinli 

to subvert, ' 




the first day of July, in the seventh year of th« 
reigu of our said sovereign lonl the king that 
4J10W is^ and divers other days and times, as well 
before as after* at London, in the parish of »St. 
Peter Coruhill, in the ward of Lime street, 
falsely, maliciously, devilishly, and traitorously^ 
did compass, iniagirus contrive, purpose, and 
iiityud our said sovereign Ion) the king that now 
is, then your supreme, true, natural, rightful, 
and luwiiil sovereign lorjl, of and fiioni the regal 
state, title, honour, power, crown, command, 
and government of^his kingdom of England to 
depose, cast down, and utterly tp deprive ; and 
our said sovereign lord the king fb death and final 
destTuetiuij to put and bring; and the aforesaid 
Lewis the Frc>ncb king, by bis armies, soldiers, 
legions, and subjects, this* kingdom of England 
to invade, fight with, overcome, and subdue, to 
move, incite, procure, and help, and a roisera- 
hk slaughter among tlie faithful subjects of him 
o^said sovereign lord the kmg, throughout 
his whole kingdom of Euglanu, to make and 
cause ; and that you the said sir John Freind to 
the aforesaid eru mies of our said lord tlie king 
that now is, then and there during the war 
aforesaid, traitorously w'er^ adhering and assist- 
ing : and the same your mesA impioim, wicked 
aifd devilish treasons, and traitorous compass- 
ings, intentions, and pur)}dse$ aforesaid to ft^l, 
jperfect, and bring effect*; and in prosecution, 
perfbvmance, and execution of that traitorons 
adhesion, you the said sir John FreindF,a8 such 
a faille trait<»r, during the war aforesaid, to wit, 
the same first day of July, in the year above- 
said, at London aforesaid, in tiie parish and 
ward {^resaid,and divers other days and times, 
as wfdi beh>re as after, there and elsewhere in 
London afbitjsaid, falsely, maliciously, advised- 
ly, secretly, and iraitoi-ously, and with force 
and umyg, &c. with one Kobert Charnock (late 
cf liigli treason, in contriving and conspiring 
the death of our said sovereign lord the king 
that now is, duly convicted and attainted), and 
with divers oUi^ fal^e traitors tef the jurors un- 
known, did meit, propose, V^at, consult, con- 
sent, and ^ree to procure from the aforesaid 
Lewis t>e 1 ^‘ench kmg, of his suit)ecf%, forces,, 
and soldiers, then and yet enemies of our said 
sovereign lord the king that now is, great nuiu- 
beis df soldiers and ariued men this kingdom of 
^liiiigland to iiivajj^* and fight wi^i, and to levy, 
procure, and prepare great luin^m of armed 
men, and troo|)s and legions against our said 
lord fbe kmg that now is, to rise up and be 
formed, and with ihoso enemies, at and upon 
such tbch\1nva$io{e and entry into this king* 
dom of England, to join and umtef» rebellmR 
and war against him our sahl lord the king, 
witliiii this kingdom of England,, to m^e, 
levy, ond wa|fe, him our said lord the king 
so as aforesaid to de|»ove, and him to kiu 
and murder; and moreover with the said 
felse traitors, Site same first day of Jafy, 
In the year altovesaid, at Lotion albresam, 
in ibe parish and ward atoned, trahor- 
besfy you dfeb consult, consent, and agree to 
skiA Ike afigesaid Rohm C^irubak oa a mea« 
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seoger from ydu the said sir John Freind, and 
ll)e same other traitors unknown, unto amt into 
the kingdom of France, in parts beyond the ‘ 
seas, unto James the second, late king of Eng- 
land, to iiropose to him, and desire of him to 
obtain or the aforesaid French king the soldiers 
and armed men aforesaid, for the invasion 
aforesaid to be made ; and intelligence and no- 
tice of such their traitorous intentions, and ad- 
hesions, ami all thb prmnises un<o the said late 
king James the second, amLtbe said other ene- 
mies and their adherents, m give and exhibit, 
and them to in^rm of other particular things 
and circumstances thereunto relating ; as also 
intelligence from them of the said intended in- 
vasion, and other things and circumstances 
concerning the premises to receive, and the 
same to you the said sir John Freind, and the 
said other traitors in this kingdom of England, 
to signify, report and declare, in assistance, 
animation, ana#id of the said enemies of oir 
said lord the king^that now is, in the war afore- 
said, and to incite and procure those enemies 
the more reailily and boldly to invade this king- 
dom of England ; aigl the treasons and traitor- 
ous contrivances, corapassings, imaginations, 
and purptises of ^ii the said sir John Freitiil 
albresgid, {o perfect lyid fulfil ; and all the pi^- 
miars the sooner to s^cecut^ manage and ptir- 
lorrn, you the said sir John rreind, during the* 
war ufor<tpaid, so as aforesaid continueil, to wit, 
the same first day of July, in the abovesaid 
sevcnlli year of the reigirof our said lord the 
king that now is, at Loudon aforesaid,* in the 
parish and ward aforesaid, falsely ajnd traitor- 
ously (lid procure and obtain to yourseif, and 
did receive and accept of a certain ji^ommission 
or writing piirjiorting itself to he a commission 
under and from the aforesaid James the se- 
cond, late king of England, to constitute ydit, 
the said sir John Freind, to he a colonel of 
home in the army by you and the other false 
traitors against our said lord tlie king that no%v 
is, within this kingdom of Engkiid to he levied 
and formed ; and m pursuancewthe said pre- 
teniled commission by you the said sir ioho 
Freind so obteint^d and accepted of, and your 
treasons and ail ypuP traitorous intemions 
aforesaid ihc sooner to execute, perform, fulfil, 
and perfect, you the Said sir J0I19 Freind afier- 
wards, to wit, ^e same first diii^ of J uly , in the 
seventh year ahovesaid,at iWloju aforesaid, in 
the parish and ward aforesaid, falsely, iig|l}ci- 
eusly, advisedly, secretly, and traitorously, di- 
vers soldiers, and aniitMl men, and j;eady to he 
armed, with force and arm^, &c. to raile, and 
list, and war and rebellion against our said lord 
the king, within this kingdom of England to 
m^e and wage ; and to and with the said ene- 
mies of our said loi-d the king, foreigners and 
atrangers, subjects and soldiers of the said 
Lew is yie French king, heing about to invade 
this kingdom of England^ at aifl upon their in- 
vasion and e&ttf into this same kingdom, then 
shortly expected to be made, themselves toge- 
thier with ypu the said sir John Freind to join 
im94illi% and in troojps and legions to foirm, 


A. 0. 16^. 

'did raise, list, and retain, and did procntre'lb lie 
r^sed, listed, and retained *, and divers sums 
money, in and about the raising, listing, 
retaining of the aforesaid soldiers, and moil/ 
armed, and ready to be armed upon the ac-r 
coiftit aforesaid, upon the aforesaid first day of 
July, in the seventh year ahovesaid, at Lopdoh 
aforesaid, in the parish and ward ftforesaid, 
falsly, maliciously, and traitorouifly, did give 
and pay, and cause to be paid ; and those sol- 
diers and men, for the I reasons, intentions, aiid 
purposes aforesaid, then and^here, and long 
after you had tn readiness. As idso the 
first day of July, in the seventh year ahovesaid* 
at London aforesaid, in the parish and ward 
aforesaid, tfivers horses, and very many arms, ^ 
guns, carbines, pistols, swords, and other wexi- 
tions, ammunition, and warlike things, and mi- 
litary instruments, falsely, maliciouHly, secret- 
ly, and ^aijoroiisly you did obtain, buy, gather 
and proeuri?, and cause to be bought, gathered, 
obtained and [irocured, and in your custody 
had and detained, to that intent to use tike same 
ill the safti invasion, war and rebellion, agahist 
our said sovereign lord the king that 110 is, 
him our said lord the king of and from the re** 
gal state, (Town and command of ibis kingdoni 
of Engluyd tolleposc, cast down and (h^prive, 
and iiim*SQ ^11 and murder, and all* he trea- 
sons, inteutions,«contrivances and {uirposes of 
you file said sir John Freind, as aforesaid, to 
fiiUil, (wrfect, and fully to bring to etiect ; 
against the duty of your aliegiatu^c, and against 
the peace of our said soiereigii lord the king 
that now is, Lis crown and dignity ; as also 
against the form of tlie statute m this^case 
made and provided. • 

What siiycst than, sir John Freind, art thou * 
giuljy of this high treason whereof ihoii staiidest 
indicted, or not guilty ? 

Freind. Not guilty, luy lord. 

Cl. <^’Arr. Culprit, how wilt thou lie tried? 
Freind Ily God and gty country. • 

CL of M'r. God send thee a good deliver* . 
ance. 

* Fn^ind. I don’t know any thing of it, I am 
as innocent as tlie diild unborn. 

The Wariaut*for the Habeas Corpus was 
signed by the l^ird Chief Justice Holt^andde- 
iWered to the prisoner, who sentit away to tb|a 
Crown Office by his solicitor, to get the wri^ 
sealed. 

Freind. Tlly lord, I haveS^ethii® tb motei , 
if your lordship please to hear me,«ai]i#the ri^st 
of my lords the judges : Tliat ff**aify matter of 
law doth arise upon iU)r tria^ I may be beard 
by my counsel, th^ you may not destroy me 
without law^ ^ • 

L. C. A leook you, sir John Freind, if any 
matter <>f law do artse*%t your trial, and yda 
a^iU tell us what that matter of law and tiSd 
court see that it is a matter of dtoi;^* we.cau, 
and ought^ and no questioiMhail assign yoat 
oounser; hut that is tijue enough when swdk 
matter does ari^. , , 

FMni. Uy lord^ U ii volt hMm Ao ' 
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fdi thft iuoutlf thal I am^aol a lanr- 
^ ^ l&il hope, as you are of counsel for t^e 
feiitf ao^il^'of lair^so you ivil! be of couu- 
»el for me I for 1 am not a lawyer, wd cannot 
icaotr wbefoer any matter that niises be law or 
H^/ aild thehrfore I humbly beseech ^four 
to be «o just and kind, as to tefi me 
wMbor H be law or not law,and I submUmy* 
sislf to yottrlordshfo's direction. 

£. CJ. J.f 8ir Jotm Frdnd, we are bound to 
foil you when any thing of that nature apfiears 
before tie, and tifret yon have all the benefit of 
Use law tbatjfossibly you can have ; for we are 
nMtged to be indifferent between the king and 

Freind, My loi^, I don’t question it. I 
desire also I may have pen, ink, and paper. 

L. C* Ji • Y^s, yes, by all means. [And be 
had them.] 

CL of Arr^ Crier, make proclan^fipn. 
eWer. Oyez: You good men of tlie city of 
iLondon, summonetl to appear here this day, to 
tiy between our sovereign lord the king and 
the prisoner that is at the bar, who fibre been 
calM, and made default, answer to your names, 
and save your issues. 

[Then the Defaulters were nailed over.] 

• CL You the prisoner at the bar, these 
men that you shall hear cat!e(^ and personally 
appear, are to pass between our sovereign lord 
the king and you, upon trial of yourMife and 
death ; if th^ibre you will challenge them, or 
any of them', your time is to speak unto them 
as they come to the book to be esworn, before 
liiey%e sworn. 

• Crier. Call Thomas Clark. 

•’ Freind. Pray, Sir, how ftiany may I clyil* 
ienge? f 

X. C. J. Look you, Sir John, you may 
ehallerige, that is, except against 35, without 
shewing any cause : if you don’t like them to 
he of the jury, you may refuse them ; and as 

• many others as you nave cause *10 except 

against. ^ 

Freind. My lord, I humbly beseech yeti', 
that because perhaps I may mistake in num- 
bering, that I may hav^ tiotrly notice h^diire 
the 35 be excepted against, cr else it may oc*' 
i;anon me a mmtl deal of prejudice. ^ 

« X. C. X Air, the clerk shall take care of 
that, lie shall inform you how many you chal- 
lenge, and you^aball receive no prijodice of 
ibat by ady slip in point of form. 

' Oryer, call Thomas Clark. (Who 

i&pjpeai^.)* * 

: ' Pra;f, Sir^ jhust 1 aot lee tbe gen- 

'’.Hmui? ' **'■'% 

i/ C. X Y«, ye%*by *H ert^sol. ^ (He was 

lAewniahim.) . • v 

Y«u soayWear Mr>, Clark.; 1 do 
agjainrt likjtu l.ikwirebut honelt 
Hi^'l ei^'' eame. off, J wanmat 
I 1 w ii eat tiie <kM radMra. 

toilet (which waa 
‘Yf||bt|b'|iil|^ 't«m ahattireU 


Sir 


ts 



mid truly try^ and true defivefahcc make be- 
tween pur aoveriign lord the king and the pri- 
soner atthe bar, whom youahall have in cbai^,‘ 
according to your evidence. So help you God. 

CL of At. Nathan Green. 

Freind. 1 except against him. 

CL of Ar. Thomas Emms. 

Freind. I accept of him for a juryman, 1 
have nothing to object against him. (He was 
sworn.) • 

CL of Ar. Franks Byer. 

‘ Freind. Pray let me see him (He was shewn 
to him). I do except against b^i, 1 challenge 
him. 

Cf.' of Ar. Benjamin Dry. 

Freind. I except against him. 

CL of Ar. James Demew. 

Freind. 1 accept him, I have nothing to say 
against him, 1 would have him to be a jury* 
man. 

^Demero. My lord, I am note freeholder, 

‘ X. C. X Sir John, do you Challenp^ him pe* 
remptority, or do you challenge him for cause f 

Freind. My lord, 1 do not challenge him at 
all, 1 acceptor him. # 

Au. Gen. (Sir Thomas Trevor.) If he have 
no freehold, we that are for tlie kingVill ex- 
cJ|>t against him , for 1 jvould not have any 
body that is not freeholder serve upon ^be 

C7. </Ar. Henry Hunter. « 

IWifuL Pray, my lord, is this gentleman 
that was called before laid aside ? He is not one 
that I challenge. 

X. C. X > No, no, he is challenged by the 
king’s^ounsel, as no freeholder. 

Freind. ^hen he is only set aside, I suppose ; 
1 speak it for this ryason, I would not be mis- 
taken in my number. 

*L, C X Care shall be taken of all that ; he 
is not to be reckoned as one that you chal- 
lenged, he is challenged for want of freebokl 
by the king’s counsel. « 

CL (/Ar. Wiitat say you to Mr. Hunter? 
Freind. 1 a^pt of Mr. Hunter, let him be 
swore. (Which was done.) 

CL of Ar. John Cox^ • 

Cojr. My lord, I have no freehold in London, 
A/J. Gen. Then let him be set asiifo. 

C/. Ar. George Bodington. 

Freind. 1 ex^pt against him. 

67. of At. John Hedges. 

Fmind. I except against him. 

CL of Ar. You challenge him, Sir, do yon ? 
Freind: ^es, yes, J do. *, 

C/. iy*Ar. John 'James. s, 

Freind. 1 challenge him. * 

(M> of Ar. 'fliomas Poole. 

Freind. 1 accept of him. (He was sworti.) 
CL of At. ^eter Parker. 

Freind. I accept of him. (Ho was sifOim.) 
Cl, of Af. G^wge Grove; « 

Freind. 1 except against him, for 1 hnvA 
him not in my paitiiel. « ^ ** 

X. C\ J. fijpw cotMcs ^hat ? 

Befooli i can’t teii, mytlord ^ I have been 
kept alone wlult Saturday last, only tliat wofo 
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tby genttemiif (bowiog to Mr. Baker, the pro- 
iHeeutor tor the kingf) wiw with me to give me 
notiee of my trial betbre. 

C/. of Ar, Nathaniel Wyersdale, 

Freind, 1 challenge him. 

CL of At, fikiinuel Blewitt. 

Freind, 1 challenge him. 

CL (f Ar. James Bodington. 

Freind, 1 challenge him. 

CL of Ar.- John Wolfe. 

Freind, 8ir, 1 do assure^ou I have him not. 
in my {lannel, upon my word. I challenge 
him. 

CL of Ar, Samuel Jackson. 

Freind, I accept of him. (lie was sworn.) 
CL of Ar. Nathaniel Long. 

Freind. £ accept of him,. (He was sworn.) 
CL of Ar. Kichard Chiswell. 

Freind, 1 challenge him. 

CLofAr. George Child. * 

Freind. 1 accept of him. (He was sworn^ 
CL ofAr, Wlltiain Walker. 

Freind, I accept of him. (He was sworn.) 
CL of Ar. John Wills, 

Freind. J challenge him. 

CL of Ar, John Hibbert. . 

Freirilt. 1 challenge him. 
a. of Ar. John Pcittit. • 

it'reind. i challenge hin^ 
a, of Ar, Janies llobioson. • 

Freind* Sir, he is not in roy panncl, upon 
my word, * 

Cl. of Ar, He is in the original iiannek . 
Sheriff Buckingham. My lord, hero is the 
Original Pannel, and here’s his name here ; 
and there is not a person in this pannol, but 
what was originally put in, except it be about 
five or six at the end, and tjiis is none of them. 
Freind. I challenge him, 

CL of Ar. Thomas Hollis. (He did (lot 
appear.) 

X. C. J. Pray, Sir John, who had you that 
copy from ? gave it you ? 

Freind. Mr. Solicitor. 

Mr. Troh/iiin, My lord, he had none from 
me, I aip sure ; I received the pannel from 
the sheriff, Ifbt nobodj, frOin sir John, was 
ever with me for a c*opy, 

Freind, My lord, my solicitor brought it to 
me on Saturday night. 

L, C. J, Whois your solicitor that gave you 4 
that copy ? 

Freind, His name is Mr. Burleigh, nij^lord. 
X. C, J, Where is he? Let’s sec this Mr. 
Burleigh. ^ 

JPreiiirf. My lord, ho is gone to the Crown- 
office, it dbems, for the Habeas Corpus. 

Just. JO)keb^, It is your own solicttorkhal 
.ms put the abuse on you, if it he so. 

CL^tf Ar, Thomas Hollis. (He did not ap- 

Pray, sir John Freind, how many 

WejrouinaUr '. ' 

fVeitiV. laltumW. mylw^? WooMyon 
havemetbll YOU hoiraiany 1 ha\e in number? 

X. C* X Ay^, in mmikSer in yowr copy of 
thepaaim}. . ^ 


| Sherifi' BacA;mgAeffti In the pimn^i 
a^ atiove tburscore. V ^ 

Freind, 1 haveseveoty- 0 ne,atylon!. ^ 
Thomas Hollis appeamd.] L 

CL of' Ar. Do you challenge him, Sir ? 

Sh. Buckingham, Pray let the Scc<mdary 
produce his pannel that he had from myln-ol 
ther and me, and 1 am sure the cotut will find 
they were all named in that pannel. , 

Mr. Trolman. My lord, 1 have the i^nnel, ^ 
but they neier came to ine for a copy, as I ex- 
pected : I had got one ready } if sir John 
Freind, or any person for him, bad sent to inOf 
they might have bad it. * 

Sh. BMc/rtng4iun. And these people that are 
not in sir^ohn Fveind’s paonel, are none of 
the halfklozen that were added, when we came 
to the knowledge of them that they* were free- 
holders. 

X C,f. When were they added, Sir ? 

Sh. They were added on Friday in 
the afternoon, and it seems be never came ibir 
the pannel to the proper officer ; and those 
that he objects against were not added, but ‘are 
in the original pannel. 

X. C. J, Truly, 1 cannot see any body is lo ^ 
blame in this matter but your own solicitor. 

Mr. Trotma/f. My lord, I assure you I had 
made a (xfpy, and wondered I did uA hear of 
them : f do iiuijcnow where he got this copy. 

L. €. J. In truth, if you would not 
send toshe proper officer for a copy, when you 
might have bad it, you must be content with 
what you have ; for nobody is bound to give 
you a co)^, unless you ask for it. 

X. C. jC Well, what say you to Tflbmas 
Hollis? 

Freind. I ebattenge him, my lord, for he is- 
nA lin my pannel. 

CL of Ar. JohnSherbrook. 

Ff e%nd. 1 accept of him. (He was sworn.) • • 
CL of Ar, James Blackwell. 
iFreind, He is not in my pannel, upmi my 
word, iivyjord. 

X.^C. J. 1 cannot help it, be is in the sheriff 
(lannel that is returne<l here. 

Freind. 1 challenge him. 

' C/^^Ar. 'l^^matfGardnen 
Freind. £ accept of him. f 

Gardner, My lord, I am no freeholder in 
the city. * * 

Just. Rokehy. Mr. Gardner, have yon not 
lately conveyed atvay your %ehbkt ? 

Gardner^ No, indeed, niy lord, Jfti^ver tm 
any. 

CLofAr. William Prince. * • * * 

Fretted, I accept of him. (He Vlras iwom.) 
CL of Ar. John ^moau. 

Fraud. tciiall^geMfii. 

CL a/Mr, Uobert White. 

Fremd, 1 chaitengelfloi. * ' . 

• Cl, ofAr. Joseph Moiewaod. * 

Fremd. 1 accept him ; his nhtdftls|rii^l 
suppose, for so it isin my iMlldl. 

VL ofAr. No, it is Jrasepb. 
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lM,you ara ai^ honest man, [Hp" 
was swofO. j 

67. ^ Ar, Cryer, coantejR. Thomas ClarlS 
Cri/^r, On«^, &c. [86 of the rest to the 
of Jr, Josej^Morewood.. 

IVf Ive go*Hl men and true, stand 
tocher, and hear your 'evidence, 
/Thoaamesof the Jury were these; Thomas 
Clark, Tbouiyas Emms, Henry Hunter, Tho- 
mas t^ter l^arker, Sainuei Jackson. 

Ili^thaHtel Louj^, Ceor^e Cliild, VVal- 
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from France, to come and iuTade this king- 
dom ; and should raise a suflicieut number of 
|«men to facilitate the landing of the French s 
atrd the indictment particularly cltarges the 
prisoner at the bar with sending Mr. Charnock 
into France, to the late king Janies, to acquaint 
him with t)ie design, an<l to desire him topro- 
cure a great number of forces from the French 
king, to come here, and laud within this Itlng-* 
dotn ; ami the indictment does likewise charge 
Imn w'iiii procuring and rectiving u commis- 


.Sherkrook, William Prince, and j sion from tiie late\ing Jumes, to constitute 


Josfeph Alorewood. 

Ch ^* Ar> Crycr, ma? 


; proclamation. 


Oyez." If any one can inform my 
lords the hinges justices, the king’l segcant, 
the king^s .atioriioy-geocral, or this inquest 
nbw to be tuktu, of the Ifigh- treason whereof 
the pitStmer at tlie bar standi imfn tod, let them 
Come Ibrth, and they slial! he heard j for now 
the prisoner ' stands' at iho bar iipWhis de- 
Hverauce; and all olhervS tliat are bound by 
Koeogiiijeance to give evidence against the 
■ pruoner at the bar, let them come ferUi and 
give their evidence, or else they forfeit their 
recognmanoe j and all jury m*ni of London that 
have been called, and have appeared, and are 
not sworn, may depart the coiiit. 

*Ci. g/'M/-. Eir John Freind, holil up thy 
hqnd. (Which he did,) Vmi jhat are .sw'om, 
look upon the prisoner, and hearken to his 
charge : he stands ludietel by the muao of ^ir 
Jc^hn Freind, late of Loudon,* knight (prout in 
the Imhutment, muluth mutandis and against 
the form of the statute in that case made and 
provided. Upon this indictment lie hath been 
firraigned, and thereupon hath pleaded Not 
.Quihy, and for bis trial hath (put himself upon 
God and the country^ which country you ai S ; 
your charge is to enquire, Whether he be 
, .^l^uilty of tile high 'treason whereof he stands 
lUdicied, or not guilty ? If you find him guilty, 


^kmds and tenements, he had at the t^pne of the 
kigh’^^eason committed, or at any time since : 
if you find him not guilty, you arc to eul]tiire» 
if no fled for it : if you find* tiiat he fled for it, 
you are to en(|uire of liis ijpmds and chattels, as 
ifymu had foun4l him guilty : \f you find* him 
guiky, nor that^ he did fly for it, you are 
to. aay »o, ai^iio more, and hear youv evi? 

Air. MonUtgtfe, May it please your lordship, 

' yon the jury : tlits is an in- 

nksliSeli^ o£ high*treason, tW is brought 
, sir JiJdm^Vclnd, U;« prisoner at the bar, 

lifrith, antkaiding the kiug^s etie* 

: diNign lu,pni€tjge invasSn ftpra 

and to faise«a raMto within this 
ahd this wm to deifse fie.ktng, 

[ la , vintare the lan^ kjing dailies \ and in 
Ifha wicked put'* 

m 



him, the prisoucr at the bat, a colonel of horse ; 
and likt^wisc with laying out, *aud expending, 
and paying several sums of money in Ustiug 
and keeping soldiers and men in pay under 
him, which were to be in his regiment; and 
w itli laying out several sums of money in buy- 
ing arms and liorses for this invasion and re- 
bdlion that \vus thus designed to be made, and 
raked within this kingdom. "IJo this, gentle- 
riieii, he has pleaded not guilty : we shall call 
our witnesses and prove the fact, and we do 
not doubt but you will find him so. 

Freind. Prove thj.s if ypii can ; it cannot be. 

Ait. Gen. May it please your lordship, 
and you' gentlemen of the j«ry ; tlie*|>risoiier 
atethe bar, sir John Frein^, stands TndicU'd of 
high>treason, in compaij^ing and imagining 
Jhe death of the kir%, and likewise in adhering 
to the king^s enemies. « 

Gentlemei), the overt- acts laid in the iu* 
dictn^ent to prove this treason, are these: 

Thakthe prisoner at the bur did accept a 
commission, f rom the late king James, to raise 
a regicicnt of horse in this kingdom, in order 
to join with the French when they invaded it; 
and there wSre s^weral meetings and consulta- 
tions between liim'und several others whom 
yam will hear named by the witnesses ; upon 
which it was resolved to send a messenger, 
one Charnock, into France, to desire the late 


J mti JMre to enquire what goods and chaitWs,4 king James to prevail with the French king to 


get a number of men, in all id, 000, with an 
assurance that they would rfissist him with a 
number of horse w lien be came : and in puf- 
suaiice of this design, the priso»er at the bar 
did raise men, and pay^ some sums of luoney 
for their subsistence, and listed, and bad them 
in readiness ; and provided horses and arms. 

|#Tbe$e are ilie oqcrt-acts laid in the indictment ; 
the evidence that will be produced to you, to 
proyeahis treason, and these overt- ads, will 
be iu tills manner. 

Gentleman, yon will see by the evidence that 
there bus b4?eii a d<?sign and conspiracy on foot 
for several years to amssinate the Wng*i p^-r 
soiijand to have an iovasiou from Prance at 
thatlime, by armed force here toaubdue thir‘ 
kingdom. The pnv^oiier at tlic bar, sir John 
Premtl, I think about two years ago liad a cOni- 
mission sent him from the late king Jbtiyes: 
to raise a regif^nt of horse; thd^ Was several 
other cominufalsiis jiem likewise, hut f es 

sent to ihe^prisotier, whk^Ii Ae accepted of; and 
Ip ho appojnted sevewd'^ 

tttii IsttM mm JI^ 
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und expended «evei'al sums of mon^for the 
raising and subsisting of them. 

Cilentiemen, you will hear that his liuntenant 
colonel was to be one Blaire, and bis major was 
to be one Slater ; jEind this Slater’s father was a 
clergyman, and lie undertook to bring in a 
troop of clergy men tlint iiad refused to take 
the oaths. One of his captains was one Evans; 
one Btehardson was another ; and there were 
several other officers ,whoni you will hear 
named by the w itnesses, were appointed, 
and ei)gagc<l to make up tmj remment. 

Geniiemen, you w ill hear further by the wit- 
nesses, that ahobt May or dune last, they hare 
raised a considerable number of men^ there 
were several inectiiig*s had hetw'eeii tlie prisoner 
at the bar and several other persons, in order 
to send some person o\er to get forces from 
France, to invade this kingdom. The first 
jTieeting that yon will hear of, was at the GUI 
King’s- head*la^ern in licadenhall-strcet, ai^ 
there were present the prisoner at the bar, my 
lord of Aylesbury, ray lord Montgome^% sir 
John Fenwick, sir William Perkins, Mr.uhar- 
nock (who was lately^condemned and executed 
for the design of nmrdcring the king,) 32r, 
porter, und one Gook. At that meeting you 
will hear i^hat their debates were, and W'hut 
theif' resolutions: ai|er several debates, who 
they should send, they reSbIved to send Mr. 
<'harnocI^ to go into France, to desire the late 
king James to get 30,000 men of the French 
troops to laud upon our coasts, about 8,000 jbot, 
and the rest horse and dragoons ; and they did 
impower him in their nunries to assure the late 
king James, that they would, whenever he 
lancfed with fcis French troops, be ready to as- 
cist him with near two Iboutand hJi'sc among 
them. ' 

H/poii this, gentlemen, Mr. Charnock iindof- 
took Im go upon this message about a week 
atW they met again, for lie was unwilling to 
go upon sucli an errand, w'ithout having a full 
uii^bkUtoh and assurance from these gentlemen 
that were thus engaged, that he miglit satisfy 
the late king- what ibtiy would certainly do. 
So they nftit again aljowt a week after, and that 
was at a tavern in St. J&mes^s- street, near sir 
John Fenwick’s Ibdging-sy^oneMrs. Momjoy’s; 
there was the prisoner at the bar, my lom of 
' Aylesbury, and most of the S5img company that 
wci^ at the meeting beffire : and Mr* Gharnock 
de.«8ircd to know, if they did agree to wba|^had 
been {rroiiosed and resolved on before ; for he 
was unwilling^ and did not care to ^ without 
ft foil assurance of the performance. ^Thty did 
all agree, desired that he would go with all 

apeed, and that he should aissure king Jat^s, 
Ifeey woOtd ready to meet him, if they md 
notice where he would land* * 

J'tayi gentlemen, ol^rve the time when 
tnese tiu^tiniifs were, li was in May or June 
Iwt, soon after the king was gone to llandei^s ; 

f^^y^hought thiaa ftt opportunitv, wheji 
^4 'vera di^awnont of England 

F^ande^, for carrying on thsf campaign ; 

fitne, according aa they 


A. lx 1696. 

cl^eoune^ tiM taatter, the people bdagf, pslher 
s^d, generally dissatisfied, and but few 
in England tc oppose them* 

Mr, Cbarnock accordingly went over Into 
France, and about a month after returned 
again, and acqnainted them that he bad told 
king James their rc±>olution, and how they, 
would assist him, a!ul what they desired of 
him ; and, in short, bud delivered his message; 
but what king Japnes told him, lie thanked 
them very much for their kindness and readi- 
ness to assist him*; but at that ^ime the French 
king could not spare a«iy forces, nOi^ could it ba 
all that summer, ami £»(> there was notiiiilg to 
be done ; and thereupon it rested ftll the last 
winter. 

Then gentlemen, you will hear, that the last 
winter the design was renewed again; about Ja-» 
Duary last ; for sir George Barcley came over 
from the late king, being a lieutenant in hia 
guards tliVd, and then they entered into a con- 
spiracy to assassinate the ung ; and that waa' 
to be done first to facilitate the invasion, which 
was to foHow immediately upon the execution 
of the assassination: For they thought they 
could have no assurance of success in tbetr in- 
vasion, as long as the king lived ; and I hope 
every one will take notice, how precious that 
life is to -ai, when it is so apparent ttTall tha 
world, that our pnernies cannot hope for any 
SUCCC.SS to their enterprises and designs to de« 
stray tis, hut by taking that life away. 

Oentlemeu, tln.s very conspiracy, you will 
hoar, the prisoner at the bar was acquainted 
with, and privy to, even this assassination ; 
though indeed you will hear he did not nhich 
approve of it, because he thought it would be a 
diuscrvice to ffie late king’s affairs ; but be was 
at Sieveral meetings with Mr. Porter, and Mr* 
C'harnock, and sir William Perkins, aad several 
others that were conspirators in that desigtt, 
aod was acquainted with it, asyou Will hear by 
the^vidance. •> 

Gentleman, you will bear further, that about 
January last, the invasion being intended to be 
qUickiy made, the prisoner at the bar, sir John 
FrCind, had frequent meetings with Blair, that 
was lieutenant- colmieH and other officers, to 
consider and prepare bow to be in a readiftessi 
About that time the prisoner at the bar, captain 
ilifbir. and one captain Ridley, mgt at a place 
in Exchange-alley, and there they discours^ 
among one another ; and there Itidley said 
there was a considerable fComan ^atholid 
that was sent to king James, and, ba^oiild 
bring the last orders ; and sif John Ft'clod 
said he knew of it verjf wellj it was so; m$d 
he hoped he should^huve them brought vory 
quickly. • ♦ • 

At anotHbr tigie, the prisoner at the bar, and 
Blair his lieutenant^ coJonfel, metat J^athan’s 
coffee-* house, and the prisoner took him op iu 
bis coach, and carried him aloug with hmi, 
and there they had a great.A»course of tlm 
a&irs of the regiment* ' The prisoner at Ibo. 
bar, sic John Frtjjiid. tohl Blair tbdy be 
very good busNadsof dwririaonlsy: fori^^ 
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Uimioti heshouM wA \mt 

hmmy cun^ on Mi lraile» but bo 

woida Hike iMure about «ome oiBcm that bEbd, 

a Ukoimy |o mount tbetuselm^ but a great 
uy were tp prepare for tbemeeWea at their 
owp eltegee* and for those that were tg be 
ui^er They had likewise iheW some 

4^Utr8e about the Toulon deet coining about, 
|m4 that he tbought it not advisable till the 
deet came round* ^ He said he would 
net put a loot in the stirrupNall tbit were done ; 
ami that he would keep out of the way till all 
was ip a readiness, and advised captain Blair 
lode so too. 

Gentlemen, you 'wilt find it further proved, 
that about May last, the prisoner aUthe bar paid 
401 ,. to this c^tain Biair, who had laid out 
monies in tbe afmirs of the regiment, and this 
was to eeiidburse him what he bad so laid out ; 

r i|d it was in this manner : You have all heard, 
suppose, of one colonel Parker^who being 
•|akeh upon bis coming over from F^nce, was 
U prisoner in the I'ower, but made his escape 
Ironf thence, to which escape the prisoner at 
Bie bar was privy^ This escape cost 300/. as 
you v^l hear, and the prisoner laid down 100/. 
of it. But this was to be repaid him again r 
hot how was it? Thei*e wa^one Johnson a 
|nriest,W conspirator likewise in tbl| design of 
assassinating the king, and be undertook and j 
promised, that the late king* should pay this*' 
tOOL And accordingly one Piggott went over 
Into Prance, and had this 100/. paid binf by 
Idug James, to repay it to sir John Fi'eind : 
hut he thought dt to keep the money, and sir 
^cbu pr«ua could not get it of him, and be 
uuvst net ask it, because he knew the considcra- 
Ibfiiii was u(k fit to be majjle public. But he 
toldeuptain Blair, I cannot pay you the 
out mtay own pocket $ hut Piggott oup:ht to 
pay me, who has received this money oi mine. 
If you will prevail with Johnson, who got this 
monpy Irom the late king to be paid to i’iugott, 
.|p persuade Piggott to )>ay this 9,01 , 1 will allow 
It in part of im money he is to pay me, and 
y<|li shall have it. Captain Blair did 
yrtth Johnson to persu^e Piggott to pay this 
SO/, andcapmin Blair ilid receive it, and sir 
4chu Freind did agree to "allow it to Piggott 
put of the 100/. due to him. 

wntlemsH, at another time, alxmt Clirkt^ 
mas last, there was another 20/. paid by sir 
John Preind’s order and direction, by Pi^jgott 
account,* by the me- 
of jedtcaon the priest ; and this was 
j^SA sudafiowied, as being laid out in tlie affairs 
rugimtmi tudhsu, he IteSug intrusted as 
Pmleueiit ^cclonei to lock aiW tim ^^ment. { 

Getitlenien, t substance I 

cClke i^idenGe; the partieilkrs ypu will hear i 
wltuesse^tjt^UWoi^s. If I bare ' 
lit ainiss, yon care, when the [ 

adre lu ubservi what they : 

.. really was done, ; 

Hu miuu; ftr I 

' *> Ihe^priwmer ^ 



SoL Gen, (sir John Hawlei|). Geutleoieii, 
Mr. Attorney has opened the nature and couuse 
of our evidence so niUy, that 1 shall make no 
repetition of any of the particulars ; but call 
our witnesses, and prove it in order as it hath 
been o}»ened. And first, we call captain George 
Porter. [Who came in.] 

Freind. My lord, before Mr. Porter is sworn, 

1 desire to know whether he is a Roman €a* 
ibolic or a Protestant? 

L, C,J, Why do you desire lhat? Is not a 
Homan Catholic % witness? Though he be a 
Roman Catholic, that is no objection to hts be- 
ing a witness. c 

Freind. My lord, 1 desire to ask biro the 
question, whether be be a Roman Catholic, 
or no.** 

L. C. J. Sir John Freind, it is not a proper 
question. 

Freind, My lord, a man ought to know what 
^rofesston they are of, that are witnesses against 
him for his life. ^ 

X. C. J, Will you ask him wheiber be be a 
Christian or no ? 

Ffcind, My lord, 1 desire to know whether 
he be a Papist or a Pn»ttst>int. 

Ati, Gen, if Mr. Por^r he willing to tell 
gouy he may ; but it is not a proper question. 

X. C. J. Especially before he is sworn ; he 
is uot intitled to cask aftiy questions whaftver, 
till be be sworn. 

Freind. My lord, T beseech you Ifet me have 
the question answered. 

So/, Gen. Sure you don’t consider, that the 
answer to that question is to accuse himself; 
yo^ouY consider the consequences of it. 

Freind. Pray, my lord, let me have my 
right. • 

^ X. C, J. The question is, Whether it is your 
tiight or no ? 

Freind. My lord, I would not trouble the 
court if f could help it, but my life and all is at 
stake, and I must make the best defence 1 can. 

X. C. J. ludeed your question is improper 
iu itself; but if he have a mind to tell you, 
and answer voluntoiily, he may. 

Freind. 1 honibly beg yoq|r lordship that 
he may answer the question. 

X. u. J. 1 cannot see you h&ve a right to 
have this question answered you. 

Freind, Mr. Porter, you |tre a ^nfiemait, 
and I desire you will answer, 'Whether you bn 
a Homan Caibolic or not ? 

Sol, Gen. Before he does answer, I desire 
he may be acquainted with the danger : he was< 
bredfa B*otesUnt, no doubt, and then turning 
Roman Catlioljc, he subjects himsplf to a very 
s^ere penalty. 

SX C. J. sTir John Freind, I told you ysmu 
question wqs not proper to be asked. 

Fteind. l^*ay, my lord, lei bim answer the 
question, it will be #d‘ great use to ipe ift my 
trial ; jiray let me have mv right. • 

X C, X. Veil shall have ^ theijtighi doim 
you that can he ; hut iu the 6m phM» if a 
man he a Homan Catholic, aptwithlMdiiig hta 
r^gioni hoisf food^Hkiissi 
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it lliay be, his MSweiiag' the question tnftj mb' 
ieet him to several penalties; at least he is 
liable to prosecution opbO several acts of par-i^ 
Ijament that are very penal ; and therefore H is 
by no means to be asked. 

Freinii. My loifl, 1 pray only tliat he may 
answer the question* 

X. C. J. No man is bound to answer any 
question that tends to make him accuse him- 
self, or subject him to qny penalties. 

Frcind^ My lord, I do with submission de- 
sire it, and it is no great milter for him to say 
whetliei* he be a Papist or Protestant. 

X. C. J. If if l>e no great matter, then why 
do you insist upon it ? But perhaps it may be 
a great matter in the consequence of it to him ; 
a man, therefore, is not obliged to answer any 
such questions. 

Freind, I beseech your lordship, let him 
answer the question. . 

X. C. J. You have my opinion ; if you wll, 
you shall havethe opinions of the rest of the 
judges : my opinion is, That the question ought 
not to be answered. 

L. V, J. Trfby, gince your lordship’s plea- 
sure is, that we should deliver our opinions 
upon Ihl^ point, i must declare, I am of the 
same opimon. that ijo man is bound to answer 
at^ questions that w^l subject him to a penalty, 
or to infamy* If you shuiiTd ask him, whether 
he werc^a deer- stealer, or whether he were a 
vagabond, or any other thing that will subject 
him to punishment, either by statute pr by 
common-law, wlietlier he be guilty of a jietty 
larceny, or the like, the law dops not oblige 
him to answer any such questions.^ t 

Freind. Well, 1 hope the jury will consider 
it, tliat he will not answer the question ; and | 
therefore they are to take* it tbr granted that ! 
he is so, • 


L, C* J. Treby, And now to this present 
purpose, to ask a man whether he be a Popish 
Ilecusant, is to subject him to danger: tor 
when you ask him that question, if he were 
not bi iHl up ill that religion, then for him to 
own himself of that religion now, is to own as 
great a drinicV as that you arc charged with. 
Ifitw^erenot so, butiie was always bred in 
that religion, yet there are very great penalties 
that he is subject to, as, the conhscationbf two 
thinl parts of his estate, and sqreral other tbingf 
that be may be liable to, if be should disclose 
that upon his answer to the question, ^wbkli 
without this discovery could not be proved, 
perhaps. We must keep tJie iai^ steady and 
even between the prijsoner and the wiltiess. 

Just. I am of the same opinion, it 

does Bubjeci him to a jienalty ; and Un}%s he 
Vf ill voluntarily answer it of himself, 1 tmnk it 
cannot Ik demanded of him : for he may sub- 
jifect himself to a prosecution by it 
‘ Jklcrijy. f think, it is not a question 
that can of right be imposed upon bim ; he 
may :aif»wci* it, if he will ; but he is uuder no 
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<|^Ugation to answer bbcauik 11 may tepd to 
i^use himself of a crime for which he maybe 
prosecuted, and likewise will subject liim to 
other penalties, which the law cannot compel 
him to suiyect himself to. 

• (Then Captain Porter was sworn.) 

Freind, 1 hope, gentlemen of tbe>jury, you 
will consider this. ^ 

SoL Gen. Mr. Porter, do you know sir John 
Friend, the prtsoiilr at the bar? 

Capt. Porter. , Yes, Sir. • 

SoL Gen. Pray then will you give my lords 
and the jury an account what meetings you 
have bad with him, where those meetings were, 
and when? and what passed between you, about 
inviting the French over hither, or mr a rising 
here ? 

Porter. My lord, about the latter end of 
May last, pr the beginning of June, we had 
two medkilgs ; one was at the King’s- Head, 
in Iicadenfaail-street, and the 'other at Mrs. 
Moiintjoy’s in St. James’s-street. At the first 
meeting^there were present my lord of AiJes-' 
bury, my lord of Montgomery, sir John Freind^ 
sir Wm. Perkins, sir John Fenwick, Mr. Cook, * 
captain Charnock, and myself ; after dinners 
Mr. Goodmam came in : pow at both those 
ineetiDgifJt was consulted of, and igtreed,, to 
send captain iQliamock into France to king 
James, to desire him to borrow of the French 
Igiig 1^000 men to come oyer hither, 8,000 
foot, 1,000 horse, and 1,000 dragoons. Capt. 
Charnock said, he did not care to go upon a 
foolish message, and therefore desiretl to knnw ^ 
what they would have him to acquaint king ^ 
James with, and assure him of. They au 
agreed to meet jtbe king' whenever they had 
imtice of bis landing, with a body of 2,000 
horse ; of which every Che in particular was to 
bring their quota wfaereiFer he would appoint. 

Att. Gen. When was the second meeting? 

% Porter. That was at Mrs. Moun^oyis. 

Att. Gpi. But 1 ask you wheuit was ? Hoi^ 
long after the first ? 

* Porter. 1 believe it was about a fortnight, 
after, or so. 

Att. Gen. Wbab»was that meeting for? 

Porter, TheVcond meeting was to confirnr 
the first. Captain Charnock informed me/ 
^hat he was to go within three or four days, 
and therefore desired to have a meeting before 
he went. 

Att. (Fen. What discourse was^here at that ' 
second meeting? Wbat occasiqn there 
for it ? • • 

Porter. Capt. Charnock desired the meet- 
ing once more before he went, to see whether 
we all kept our rcfiolutien. 

SoL liew.JEHtiy, what do you know ei sir 
JohnFreind^ agreeibg to raise a raiment of 
thorse ? 

p0rHr. I know nothingof thabmasiel^ but ^ 
what'll have heard severA«fieonle talk | but I 
have beard him say, he would 00 as r^yas 
any man, wbenem the king catna ; and I have 
heard ffm uapt.; Charuooki apd foom sir Wit- 
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Jiiifn Peirirjwtt, ibat be bad a eomintaston to 
aeojkifteiet'herse. . 

At^^Otn. Pray, Sir, «pon lhat secoaa 
meeting, ^vbo were present ? 

JPortet, ] toki you, Sir, the prisoner at the 
bar wasjmietit at botb meetings. 

SoL Ge»* Who dse w ere there ? 

Poreer<** Afy lord of Ailesbury, sir William 
Perky ns, capt Charnock, and 1 cannot tell 
wbettier my lord JVIontgomep and Air. GochU 
man were there ; Mr Coolc^nd myself were 
there ; but the prisoner at the bar I am sure 

was there* { 

Saif Otn, Pray, capt. Portei-, will you re- 
member and recoHeet yourself, who were at the 
fcit meeting ? * 

Porter. 1 havenamed them already, Sir. 

Sol. Gen. Name them again then. i 

Porter. My lord of Aileshury, my lord 
Montgomery, sir John Freind, sir William 
Perkyns, sir John Fenwick, capt. t^Sarnock, 
Mr. Cook, and myself ; we dined there, and 
gfter dinner Mr. Goodman came in. 

‘ Ait. Gen. Pray, Sir, when did yoa*8ce Mr. 
Charnock after this, and what discourse had 
you with him about his journey, and the suc- 
^oessol'it? 

, Porter. I never saw him fili 3 or 4 days 
Alter out^iot business in Drury- tan%, upon 
tbb Aceoutit of which 1 had be^ a prisoner in 
Howgate. 

t Att. Gen. Well, and what did hoksay to 
yon ? 

Porter. He told me that he had been iri 
PAfice, but that king James tqjd him, the 
Prenefh king could not spare so many men that 
year and withal, that he had h^n with sir 
Soho Freiiid, and tim several other persons, 
with messages from the king; hut Ido^ot 
know whether be had been there or no, only 
as fie told me, that he had been, and brought 
that answer. 

, Att. •Gen. Pray now tell us, what other 
meodngs you have bad about this matter this 
winter i ^ 

Porstcf* I was once with sir George Barclcy* 
indsir John Freind, at the Nag’s* head in St. 
Jame 8 ’s<> 0 tre€t; I cannot nell, what discmirsc 
lb<^ bad ; they wbisjiered among themselves. 

' Att. Oen. Who else was there ? ^ 

Porter. ThCte was sir George Barclay, sir 
Wtlliain Perkyns, myself, Mr. Ferguson, and 
o&e Humep. ^ 

X* C. XpWnereWas that, do you say ? 

I’brter. At the Nag’s -head in St James’s- 

'• ' 

■ f'jfW. Ow. Wb? ther<i? any body dse tfeere 
Ibbt ydn can remember ? ^ 

Porter. Cept* Charnock ealhe in dlterdinner, 
^dot say he dined the^re* ^ * 

t And wbo^lse do yon remember f I 
There dame in one Ilamson 9$jef 
ftdmiab'pid^t,ai»tgm 

ca|rta' PoHer, wh'at 

'They k<ldl^»«^NA''Wb^q^^ 
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f among them.selves, but wbat they discom'sodof 
I i cannot tell. 

k Mr. Mountagne. Pray, did sir John Freind 
Say any tiling that you heard at that meeting ? 

Porter. Sir George Barclay did say, that 
some jH^opletliat were not so violent had written 
over into France to stop this business ; upon 
wiucli, said J, 1 hope you will have no letter 
to-night. Upon which sir John Freind said, 
is there any tiling that is hid behind the cut- 
. tain ? If there lie, Lam not fairly dealt withal ; 

I will proceed no further. 

AtL Gen. If sir Jolm Freind ^Jias a mind to 
ask him any questions, he may" 

L. C. J f^ray, <’apt. Porter," let me ask you 
this question, Did all that were present at the 
: tirst meeting, at the King’s-head in Leaden- 
hall- street, ajjrec to send Mr. Cbarnock into 
! France to the late king ? 

oHtr. Yes, iiiv h*rd. ^ 

. C. J. All of them ? . fi '' 

Porter. Yes ; we deaii^ captain Charnock 
to answer to tiic king fte' us fhat w e would meet 
him at the head Oi tVOUO horse. 

X. C. J. Did sir John ^clnd agree to it ? 

Porter. Yf s, 1 do positively alHrin he did. 

X.*C. X Then the secoinkuu eUn^,* which, 
you say, was at Mrs. Mountjoy’s, what was 
said then • ^ * 

« Porter. We did nsreo all, That capt. Char- 
nock should go oil with the message that was 
resolved upon at the first meeting, and we 
wouhigo on with the business ; and he said he 
would go awav in two or throe driys. 

Att. Gen^ VViil sir John Freind ask him any 
qncstiems ? 

Freind. will only ask him, if they hava 
done, w hethcr he lias any thing more to say ? 

Porter, No, Sir. 

X. C. X The king’s counsel have done with 
him. 

Freind. Then, my lord, 1 will hear all they 
can }my, and when 1 have beard the whole evi- 
dence,* I shall know how to answer to it. 

X. C. J. Before you go, captain Porter, I 
would ask you, \vhat answer Mr. (^barnock 
brought back from France ? ^ 

Porter. 1 say, I did*not meet with captain 
IMiarqock, until after 1 came out of Newgate 
for the riot business ; and then he told me, he 
bad been Uiereyvand he had acquainted the 
several gentlemen wdth the messagcvs he had 
brought from king James, who thanked them 
for their kindnesses ; but the French king 
could not sjgire so many men that year. 

Sol. K)en. Then* the next iliat vre call is 
Brice Blair (Who was sworn.) Pr»^, Sir, «lo 
p>u ftndw the prisoner at tbe bar, sir John 

Capt* JB/fltr.* my lord ; and I am very 
sorry to come on such an atxount as 1 do now 
against him* 1 am sorry ibr it with git my 
heart—— t 

Ait. Gen. Well, Sir, pray will yoii five, m* 
iicconnt what^you know of sir Johii 
having a connntsskm from the lata 
a heme, and wbehit i^as^ ana beWf 
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pjfay teH Wiy* *^*^' whole 

matter. 

Blair. AJI that I can say to tins bnsiiiess 
written in nay pa]ier, and i refer to my paper. 

Att. Gen. You must not reter to your paper, 
Sir, you must tell all what you, know. 

L. C. J. He may look upon any [>aper to 
refresh his memory. 

Blair. 1 did see the conamission. Sir, and I 
did read it. . , 

Ait. Gen. What commission was it, Sir? 
Blair. It was a coninaissifti from king James 
to sir John Freind. 

Alt. Gen. Where did you see it, Sir ? 

Blair. 1 saw it in his lod, usings at the Strand, 
when he lived near the Strand, in Surrey* 
street. 

Atf, Gen. Who shewed it you ? 

Blair. He shewed it me himsctf. 

Att. Gen. What was it for ? 

Blait\ It i\p.s for raising a regiment lof 
liorsc. 

Att. Gen. When was it that you did see it ? 
How along ago was it ? 

Blair. Jt is ivel^ near two yeat*s ago, ojr 
thereabouts, os I remember. 

Alt. Gen. ^Vhe was to have been colonel of 
that regiilfent ? • 

Jilair. He w^as nojninated to be colonel of it 
himself in the commission* ^ 

X. C.^J. Who was the commission di* 
rected to ? 

Blair. It was directed to him, to sir.JohD 
Freind. 

X, C. X Well, and what was done upon it.^ 
Who were to he the officers ? * • 

Blair. He promised me to lie his lieutenant* 
colonel ; and 1 had the same frdin Air. Har- 
rison, and there were seviM’fil letters that 1 saw, 
that came from my lord 'tieili;fd and seeret«’y 
Carol!, who wci’e with king Jamc^s. 

Att. Gcfi. What other oflicers were there 
appointed ? 

Blatr. There was one Richardson was to he 
one of ills captaiits, and there was one Mr. 
Fisher was to be another, and one Hall ano- 
ther ; Fi^her^as to be his eldest captain, and 
one capt. Evans was to be his captain-bcu- 
tenant, and one captain Vematti was to lie 
another. • 

Att. Gen. Do you remernh^ who was to bet 
his major ? 

Biair. No, Sir^ I tliink I cannot be pgsitive 
as to that. I spoke to capt. Ramesley, that 
had been a lieutenant in king Jamgs^s service, 
to be a lieutenant, and sometimes Ue aOKopted, 
and sometimes he refused it 
Att. Gen. Fray, w bat did you do as tea- 
tenant*colo«el Ujwn this matter f I 

Bhir. i endeavoured all I could to get offi- 
cers for Uiein, and to raise troops* I eudea- 
▼ouredjo get what men 1 could myself. 

Sal. Gen. Piay what did ^ou do ? What 
officersilid you procure tor him P 
Blair. 1 told you Vernattiand Fislier, and 
aac Jlr. Hall that liras at Deal/ 

YflM did ypn get wi&t } 
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^11? Did you engayre any to serro under 

5 '” 

* i^iair. W hrtt ? I myself, Sir, do you mean ? 
Ati. Gen. Yes, I do. 

^ Blair. Yes, Sir, i did, / 

^it Oeu. Can yv u nahie any of them ? 
Blair. Yes, Sir, if I make u^^e ol‘ my paper. 
Sal. Gen. You may utake use of your paper 
to ref»*esh your merniu'y. 

Bi(tir. There is n paper of names that I gave 
in iKdore the couilhil. ^ 

L. C. J. Mr. Baker, hav% you his paper 
there ? Let him see ii to (;efresh his. memory. 

Mr. Baker. I have none of the pafiers^ my 
lord ; they are all sent before the council. 

Ati. Gen. Pray, Sir, can you till w ho was 
to have been your lieuti;n»nt in your troop ? 
Blair. One Mr. Bert ham. 

Mr. Monntat^ue. You say, Sif, you were 
constituted lieutenant colonel ; pray, who con* 
stituted J^Ti, and made you so ? 

I Blair. I had only a promise uf it from sir 
John Freind, 

Att. Gen. Pray, did you lay out any monies ' 
for sir John Freind ? or did he ever pay you 
any money idler wards ? 

Blair. Yes, 1 have had several small sums 
of money froinnsir John Freind. 

Att. 4 %n. Pray, what was it for ? «► 

Blair. It was to drink with the men ilia^t 
belonged to tfie regiment, and encourage 
tlysm. # 

Ait. Gen. Pray, did Mr, Piggott pay you 
any sums of money ? and by whose order ? 

Blair. Yes, he [>aid me Ifirst 20/, and after- 
w^ards he paifl me another 20/. * 

Att, Gen. By whose order was that, Sir ? , 
Blair. It wa| by the order of sir John. 
Ffeirid. 

Att. Gen. Pray, Sir, How do you know 
that sir John Freind ordered him to pay it you? 

Bluir. Because it wus the money that Pig- 
gqft had received to re{my sir John J|«'retDd 
what he jiad advanced tor the furthering of 
Parker’s escape out of the Tower. 

* Aft. Gtn. How do you know that he ad- 

vanced any money for pi'ocuring Parker’s 
escnfie ? • 

Bhtir. He toll! me so himself. 

Ait. Gen. Haw much did sir John Freind 
ftiy he advanced for that purpose? 

Blair. He told me 100/. 

Att. Gen. How did he tell you he was to bt 
{laid it agafti ? • ^ * 

Bluir. He told me that king James ordered 
the payment of it at France, wifta Piggott went 
over, which was imm«l lately afterwards ; and 
i had of that, 20 /. and afterwards 30 /. by 
tbe order oi>sir Johfi Freind. 

Sol. Gm. Pray, Sir, did sir Johu Freind tell 
you what Pigjott had*seeeivod in Francef 

• Blutr. Yes, he said Piggott had recetvifed 
lOU/. in France 5 and he did not 

but if I could get 20/. oL him, be would 
allow it 

Att. Gen. Pmy about what tiffie was it^at 
tbe&«t 40 ^ was YOOiiTfdf 
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Blaifi. I have m it down in my pnperfe 
there it i«. * J 

Ait* Gen, But cannot you tell about whCl 
time it was ? 

Bkir, It was about last May or June, the 
first was paid. • 

Att, Gen, When was llie last SO/, paid ? 
JBhir. It was after 1 w as sick, about Mi- 
oiiaelmas. 

- Mr. Cmpcr. Pray, Sir, W^o was by when 
ibe last 20/. was paid ? 

Blair, Mr. paid me the last *>/. of it, 

5 for 1 received it at several payments from Mr: 

but the last bL was before sir John 
Freind, at Jonathan’s coftee- house, 

Sol, Gen. Pray, do you know any thing of 
sir John Freind’s receiving any letter from 
king James? 

Blair, Veis ; he told me he bad a letter from 
king James. 

Sol, Gen, Row long ago was thak? 

. Bhiir, Troly, I cannot tell. 

Sol. Gen, I don’t ask you the precise day, 
but .was it within a tweiveinouth ? « 

Blair, Yes, I believe it might be there- 
abouts. 

Freind, My lord, I desire he may speak 
out ; for I dua’t hear half he sa^'s. 

X. C."«4 Repeat it to him again. *# 

*Blair, 8ir, you told me you had received a 
letter from king Jamas. * 

Friend, My lord, I shall answer t^ all lljLs 
afterwards. 

Sol, Gen, Pray, had you at any time any 
discourse with sir John F reiiul about one Slater ? 

J5/*ir, Yes, I had. 

^ Sol, Gen. Pray tell what that was. 

Biair, He told me he wa^ to bring him in 
several officers ; aiul that he had intended <to 
make two lieuteiiaiit-colonels, w hereof captain 
Slater was to be one; but when he saw 1 was 
not satisfied with that, he said he should (com- 
mand a troop of non -swearing parsons, a^id 
lliev should be an independent troop. 

* . Sol, Gen, You say that Slater was to com- 
mand that tioop ? • « 

Blair. Yes, and it was to be an iudcpeoilent 


itt, Gen* 1 think you say.* that Lc and you 
met at Jonathan’s coffee-house ? 

Bluir. Yeai we did so. • 

Att. Gen. Pray what discourse had you 
tliere? 

dSiair. Leal led Jiim aside, and desired to 
apeak to mtn ; and it was when Mr. Fisher 
Jold me of tlua plot, and desired me to speak to 
a little before this horrible , conspiracy 
Imke mt, ' And f told him what J board from 
i^ber, anti from Haixisonld^ prim about it ; 
m4 lie told me that be had baard of it, and be 
v^.aftaldL it would ruin kin^ JSuieiSi, and his 
' • 
What was it that you told bim 

^ I^iis last boi^dtbingi the conspiracy 

^Igii^tisttbeKing’db^^ . , 

beferdlt b¥alm<oiit ibat 
|io lold ym bat^ftncF m Uf 
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Blair, Y es; it wasshortly befbre it broke out 

Ait, Gen, Pray, did you meet with him 
I again ? And did he carry yon in his coacb as 
at any time Yes, he did. Sir. 

Att, Gen, What discourse had you then, 
when you was with him in the coach ? 

Blair, He took me in his coacb to St. Mar- 
tin ’s-lo- Grand, and, says he, 1 will do nothing 
till tile Toulon fleet meet with the Brest fleet $ 
at that time, perhaps^ we shall be all taken up ; 
but, says he, you may sculk about the town 
better than I can ;Sind therefore I’ll keep my- 
self private; and we must be as.good husbands 
of our money as we can ; fof money will be 
very scarce. What do you think you shall 
need, says he ? Truly, Sir, says 1, 1 can’t tell ; 
that must be according as 1 am mounted. For 
1 found I had a tew indigent officers at that time. 

AtL Gen. Pray, what were you to do.^* 

We were to sculk up and down ; and 
wticn he asked me what money 1 sliould need,, 
1 told him I couKl not tell ; tor there vi'ere se- 
veral indigent officers, most of which begged 
at that lime ; and here is a tetter that I had 
from sir John Freind, to confirm my receiving 
nione}" from him. 

' Ait, Gen. Is that sir John Freiiffi’s own 
hand ? — Blair, Yes, Sir, it is. • 

Att, Gen, Then put it in. Give it biting 

p • 

.[U was delivered in to the Attorney -General.] 

Sid. Oen. Pray, w hat have you lieard sir 
John^Freind say of sir John Fenwick’s being 
concerued in this mattpr? 

Blair. heard him say, that he believed 
tiiat should coluluand the party that he was 
engaged in, and that sir John b>nwick had 
liuir troops Af horse, that lay near lieadiiig, to 
be euipioynl. • 

•So/. 6’£«. For what purpose? 

lUair. 'fo be in readiness upon the descent. 

Freind. Gontiemen of the jury, 1 can’t hear 
a word ; I liope you hear. 

Alt. Gen, Pray, Siir, look upon that letter ; 
you say you had that letter from sir John 
Freind, pray, who is that U mentioned in it? 

Blair. U means Harrison alias Jolmson, 
the priest. • 

Ait. Gen. Pray, wliat was that letter written 
for ? • 

» Blair, It wiy about the last i/Ol. that I was 
to receive from Piggott. 

Att^Oen. Is that sir John Freind’s hand ? 

Blair. Yes, 1 think so. 

^ Att. Gen, Have you seen sir John Freind 
write?# ^ 

Bkir. Yes, I have seen him write, and I 
thinjl it is the same hand. 

O eu. Then we desire St may be read. 

Then a Jur^tnan desired he might be asked. 
Whether he saw sir John Freind write that 
letter? w 

JL C.X Wfiat say you, did you him 
write that letter ? 

Blair, INo, my lord ; it cmne to my lodgings 
* AU. Oen. l>id be ever own to you he Imd 
writ you aueh a letter Yea, be did. 



85 ] fligh Treaty, 

Alt Geft IRrajjtf kt it be read ; read it all, 
for it ia but short 

67, ^‘Ar. reads: , 

For CaptaiD Blair, TA/>se* 

** Sir ; Jhesday Mornkg* 

You may much wonder you liave not re- 
ceived an answer of yours before now : I have 
l»een afflicted with the layout in my band and 
foot, lhat I ItfLve not able to put |)en to 
paper; ((thank God) t am somewhat better, 
and do h(>i>e to be in Londoifa 'flmrsflay next, 
about the hour pf twelve, at Jonathan’s Wtfee- 
house, if the we&thcr do not prevent me ; if it 
do, I shall not come before Monday followin^f : 

1 do desire you for to meet me about that hour; 
for it is not convenient for to write a note to 
Mr. H. fur some reasons 1 shall give you when 
1 see you. 1 wish you good health. 1 am, 
fiKir, your afi'ectioiiate friend and servant, 

“ John Freind.” I 

Jurynuin, Vrey^ Sir, what date is it off 

67. rf Ar. It has no date but Tuesday 
morning. 

Alt. Gen. Did sir John Freind meet you on 
the Thursday, according to this letter? 

Jurynmn. My h»rd, 1 desire he may be ask- 
ed, ifow tliis letter came to him, whether by 
tlil^enny post, or how ? 

Blair. 1 don’t know, I believe it was by a J 
porter: i|came first to me when I was in l)ed,*^ 
and my wife brought it up to me. 

Alt. Gen. Pray, 8ir, answer my question. 
Did sir John Freind atlcrwards meet vou at 
Jonathan’s coifee- house, according to tliis let- 
ter? — Blair. Yes, 8tr, he did. * « 

Att. Gen. And did you there speak al»out 
the business that’s contained iii th^ lettin*? 

Blair. Yes, Sir ; and accordingly 1 had the 
order. • 

Att. Gen. Whnt order? 

Blair. An order for the *20/. 

Sol. Gen. (’aptain Blair, do you renaember 
that you dined with sir John Freind near the 
Exchange, in Janqpry la^t? 

Bltur. Yes, I thiiik 1 did, 8ir, 

Sol. Gc7i. What discourse was there between 
you then ? Who was with you besides you two? 

Blair. I must refer that to my paper. 

Sol. G*^n. W^ell then, w'hat diseoiirsi? was 
between you and sir John Fregid there? 

Blair. ' It is down in luy paper. 

Sol. Gen. Do you know one capt, Ridley ? 
Blair. Yes, 8ir. ^ 


A; D* 160(5. 

a^ iliat letter wnn read, and he says be met 
ylu accordingly, and tliere was order taken tor 
[•tlm payment of the last 'M. This is that he 
says : did you hear it ? 

"Freind. No, my lqi?l, 1 did not. 

That is what he said. Then go 
on : you say he met you at Jonathan’s colfee- 
house acconiing to that letter ? 

Blair. Y<»s, my lord. 

X. C. J. What w as done there, when you 
met ? — Blair. Nothing Iml the order, 

X. C. J. ^y\\o did he give tig; order to? 

Biair. He gavd the order to Harrison. 

X. C. J. W hy, was Harrison there ? . . 

Blair. Yes, he came there before I came 
away. • 

L. C. J. But you say he gave the erder to 
Harrison? — Blair. Yes, my lord. 

L. C. J. What was the order for? 

Biair. It was to pay me that money. 

L. C. .^,^*Wbat money was that? 

Blair. It was the last 20/, 

Att. Gen. Was the 20/. paid you after- 
wards ?—#jB/oir. Yes, Sir. 

Att. Gen. Who puid it? 

Blair. Mr. Piggoit; ho paid rne the last 5/. 
of it kiefore sir John Freind’s face. 

X. C. J. Wna this the first 20/. or the last, 
do you s«y ? — Blair, it was the lust«» 

X. C. /' WImt was tins money paid for?* 

I lieli^ve it was to support me to go 
about thjjf business of the regiment. 

^L. C. J, You believe ; that’s n( 
but are you sure it was so? 

Blair. Yes, I am sure h was for that. 

L. C. X Had you ever demanded money of 
him before Yes, 1 itad. 

L. C. J. ¥oy whul was that money that you* 
demanded ? 

JSlair. U WHS to drink with the men that 
were brought in ; to cherish, and keep them 
togethrr. 

C, J. To what purpose w'cre those men 
kept together? * 

Blair, ^hey were for his regirttent. 

• SA. Gen. Pra}*', had sir John Freind any oc- 
casion to pay you any money ujton any other 
acc!outit? * 

Bkiir, No, Sif, not out. of that 100/. 

Mr. Cou^per. You do not understand tlic 

i uestion. Had you any deahngtMvith sir John 
Veind, but ah^mi this matter concerning the 
regiment ? — Hair. N o, never in all ray lijfc. 
Alt. Ge%. Well, Sir, do ^tm retqember ymir 


) not enougli : 


Sol. Gen. Was he at any time present when j meeting with sir John Freind whA one Rid 
you and the prisoner at tlicdiar wcr8 togjfRlliep? j ley was there? 


Freind* 
says, 


My lord, i cannot hear a word he 

L, C. J. .Here is a arreat noistj tndce(1,)and 
he, it seems, is not W'ell, an<r«tpeaks l)ut low ; 
pray, order silence in the court. [Which was 
done hy Proclamation.] 

X, (j. J. Look ye, '<ir John Freind, be speaks 
ot a letter that you seat lo hiur that liears date 
aome Tuesday moniiug, that you would be in 
tdwu, and meet him at Jonut ban’s coffee- huuse 
Thursday foUowiug, at twelve o’clock; 


Blair. Yes, it wasiot the chop-lioiji.se. 

Att. Gch. Give an account what passed 
there. t #• , 

Bkir.^ Mr. Riiliey said, a gentleman was 
lately oAr to Frai^cc, about teji days bo- 
Jbre ; uml'Mr. Ridley said, be was a very sdto- 
siblc gentleman, a Xiouiui) f^ntlrlig^ fipjiiiTri^Tr 
man, about tlireescore year? of age, what Jie 
was, i can’t tell : be said, be believefl he siionld 
bring the last orders. 

Ml* What did sir John Freind aayl 
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Bhir. Sir John Freind eaid, lie kneil|ol" 
H ; but he hetnrd no more. 

SaL Gen. What was the efttcl of* those 
ders, as yon umlersttjod ? 

Bkir. 1 eunnot ttll that, Sir, indeed. 

SoL Gen. Jliii you know Mr. Cbaniock ? 

jBfotV, Yes, I did. 

SoL Gen. 4Vliat do you know oi' his goings 
to France 

Blair. 1 met him Uf>on the Exchange the 
last summer, and I told him, l^^xpcctcd not to 
have seen him Jiiere at that time, 1 thought tie 
had been abroad ; he told me lie was come 
fpon) France; but who sent him 1 cannot tell, 
I do not know, upon my life. 

SoL Gen. Pray w hat has sir John Freind 
said to you about Ferguson? Whether was 
not he to have been an orHcer in his regiment ? 

Blair, No ; but Jiir John Freiiui said, be 
would, join; and Mr. Ferguson himseiV has 
• told me so. * 

, Alt. Gen, . When did he tell you so ? 

Blair. A good while ago. 

Oen. How long ago ? % 

Blair. Two yoArs ago, and above. 

Sol. Ocn. Diil sir Joiin Freind tell you any 
thing about Fergiisou, that lie would hting in 
any men ? ^ 

Biam^ Yes, he said he would biinlVm a great 
l^an3^ 

Att, Gen. Will the prisoner ask him any 
questions ? 

L. C. J. Sir John Freind, will you ask ijliis 
witness any i|uesttons ? 

, Freind, Y es, my lord, I shall by and bye 
if tbry have done with him. 

L.C.J. Yes, they hate done with him. 

. (Then he paused, and perased his Papers^ 

Freind. First, as to the commission you 
charge me with, that S should receive a com- 
mission from King* Jamey ; 1 desire to know, 
whether it was signed, or scaled, and w hat 4iih- 
it was ? 

' . Blair. 1 cannot tell the date, indeed, sir 
John ; for I never thought to come herompon 
«uch an account as this, but I tiiink it was in 
paper, signed above ‘ J:iy,^ej« Ucx/ nud below, 

* By his Majesty’s Coiiunamt, ^Idfurd j’lemd a 
little seal upon the margin . 

Freind, Xhis is the hardest iS/mg in tli% 
world upon a man; hero you* have charged 
me with money to soh'^ib*. and enciiaiugc sol- 
d&efB. — B/nin \e^ J»ir. • 

Would only ••‘-ay this; ymi were 
r^ommendrd 4o me tor a "very lirnA'*^t innu, 
upd you have come t04ce several limes, and 
0htme, Sr, my necessities 4re very great, I 
inttt tribady to starve, 1 Jiavo% great charge ; tor 
sake, will yem he pleaded bestow 

upon me, tSy necessities? 

.Jfs tiriie> 1 have given you uvmey several 
never jgavc it for any other use 
nit eharity j Ond knows my h«an. 1 desire 
1(0 wHb yourself, and anaweir it. 

iiH a wltemyoii must give an 

Ii l hiD^ eon^ 


sider of it. Pray declare the ^ruth, Whetbef 
you have not writ those lines to me several 
times, that you were ready to staiTe, and lieg- 
ged of me to relieve your necessities ? ^ 

Blair. I have so, Sir, acknowledge it. 
Freind. Pray take me right, and was not 
that money I gave you, only upon pure charity ? 

Blair. Yes, you did give me charity, but 1 
had expcndcHl so much money in your busi* 
ness, that reduced use to that, G,od knows my 
heart, i have laid out many a pound upon this 
aifair. 

Freind. It is the banlcst tliiy:»g in tlie world ; 
this is a Roman Caihuiic too. ^ 

Biair. I am sure it cost me many a pound 
more than ever 1 iiud of you. 

Freind. You say you listetl a great many 
min, who were the men? What are their 
names ? Who were they for ? 

JUair, 1 have given a list of them to the 
diauneiK 

Frctnd. IVho are they ? for God knows, I 
know nofliing of them. 

h. C. J. You lidve a list there, let it he pro- 
duced. 

liiair. 1 gave it to tlie council ; and, sir 
John, 1 brought in several uflicers to you. 

^Au. Gen, Remember, and nair.e as many 
as you can. , 

Jilair. 1 have i&amed*the officers already. 
Att. Gen. Name them again. 

Biair. Oid not 1 bring cajitain Fisher to 
you ? a;ul did not you promise to make him 
your elde'it captain ? 

Freind. No, you never did. 

L. fj, J. * Those arc questions of your own 
a.sking, so you must bear him. 

Blair. l*^brought captain Fisher to you, and 
accordingly we dim^d at ca{)iaiii Siiuon.s’s ; and 
tliere was captain Ridley, Mr. Uioiiardson, and 
xMr. Fisher and, you talked together, and you 
listened to him, and in my own hearing you 
promiseil he should he eldest captain, upon 
condition that he w<)u!d bring in a troop ; and 
this is true, so help me Goc^ 

Freind. Pray, where are your men? and 
what uro your men that you lisWil ? 

Biuir. i never spoke of listiug, I only spoke 
of encouraging. 

Ffelnd. Dul not 3 ^ou say you had listed a 
great many men for to be of my regiment ? 
Blair. *No, Sir, 1 did not. 

Ail Gen, 1 think you do mistake, sir John ; 
he did not say list. 

Blair. J had money from you upon the ac- 
count ifeithouraging, and troating, and drink* 
ing with a great many of the men ^ and you 
saidJft was impossible to keep them together, 
butfliat I must have money to treqt tliem, and 
drink with tii^n > but you desired me to be as 
good a taisliand as 1 could. 

Freind. 1 never said so ; these are hanl 

things upon me. ^ 

Bmr, Did*not 1 bring captain Cole and 
captain Neale to you, and bis brother-in-law 
Mr. Bobinsoni and Mn ? and ^ 

we dine lagetberf 



fur Tffca**. 

Freind, 1 koM' nothing of all this, I declare 
to you. 

i. C* /. I#’ you would ask him any more 
questions, do. 

Biair. J brouj^ht those three gentlemen, and 
we dined together. 

X. C. X Where did yon dine Him f 
Biair, At fKaekney, when sir John lived 
there, at Ida ov u iiCusV. 

Freind, When " 

Blair, It is above a yenr^ngo. Pray, sir 
Jolin, don’t tJunk to dash me out of counle- 
naru'C, though I ^^lu very ill ; 1 speak nothing 
but the inuh, and thcrtlorc I « ill not be dashed 
out of eouiireuance. You know what I say to 
h;» tviie; till then drfUik a glass of wine to 
e:i|>ta;n Cole: aud did not ytni |iromise him, 
brr.iffM» he was one of your molhers name, 
that heKliouhi b:ivti a place in the Excitw* next 
oui' oi ibe comofissioners? Says I, sir John- 
wln l «tii yen give me? C), says he, you shall 
lijue Uie ny^hneul, man. This was before Ho- 
bim^vui, his mother-in-law, and Mr. (Jeliihrand. 

L. C. J, Who was to have the place in the 
>!!y< ? — Blair . Capiain Cole. 

Frviiid. 1 know not a word of all this. 

Just, [ffiheb^. Citjilain Blair, bo nut dashkL 
but spe ik the trntli, ami yen need fear nothing. 

Miur. ^riiis, 1 say, twas Mr. llobin- 
sun and Mr (lellibrund. 

lWind,^ I don’t know Oellibrand, nor none 
oft belli. 

L. C. J. Was that Cole to be any thing in 
the I egiment ? 

Btuir, Yen, he was to have boon <i captain, 
and t») bring in a troop. • 

Alt. Gen. Hit John, will ;jou ask him any 
more questions? 

Frcmti. No, I must depend upon the jur^ 
for 1 cannot veinember half what he hr^s said. 

Soi. Gen. jJo you retneuiber any dsscoiwse 
faetwren you and him, about some brisk men 
that were to follow him ? 

L. C. J. But before you asU him, Mr, Soli- 
citor, w'e must kno# whether he will ask him 
any more quesj||oRS, for he is now his witness. 
Do you ask hiiii any mog? qiiesfiotis, sir John? 

Freind, i can ask about no more ihan wlial 
I hear, * 

X. C. J. Put ask him what y^m nill, 
Freind. My lord, 1 have net IW’ard half what 
he ha«; %aid, 1 hope the jarv will take care in it. 

L. C. J, Some part oi‘ it was twice repPated 
to you. 

Fremd, to that, iny lord, f w(udd ask 
him a (|Uvstioii or two. Was that niy letter? 

Yes, it was. ^ 

Freind. Did you see me wfitc it ? j 
Blair, No? it camu to my han<ls by a poiTer, 
as I believe, when I was in bfd f roy wife 
hrouglit it oil to me. 

Freind, W hat was that letter for ? 

In order to pay the {m>i 20l. and I 
did see a return of a ietter that you writ to 
king James. 

Att. Gen, Who shewed .ye« that letter to 
.Wng James? 


A.1D. im. [Si 

ploir. He shewed it me himself. 

(I. C, J, Dow long ago is that ? 

* Blair, A year and a half ago, as near sS I 
can remember. 

C, C. J, Did he say any thing of an answdt 
be hhil to it ? 

Blair, Yes ; but 1 cannot remember what it 
was directly. 

,htrf/mati. JTe was pleased to say, he saw a 
letter f rom king James. 

X. C. J. No, no, Sir, ‘it was a letter to king 
James. i- * 

Jari/man. My lord, I desire he may; b* 
asked," if he knows the contents of that letter ? 

L. C. J. ,Did you see him write the letter, 
or did he shew' you the letter he had w rit ? 

Blair. 1 did‘ not see him write tim letter, I 
see his hand to tiie letter, and he .Viewed rnc 
the letter, that he said he had written to king 
James ; a^d, there is this particular passage to ■ 
coufirm ilj^itwas at Mr, Piggoit’s mother's 
house; 1 dined with him there that day, and’ 
when he shewed me the letter, 1 told him I . 
was so well pleased with the penaiug it, that I 
believed j^lr. Ferguson hndalnvivJ in it; and 
he was very angry, that 1 should think lie waa 
not able to w ritev and did not write the letter 
himseif. • ^ 

Jh ryman.^ My lord , since i t seems he perused 
•the ietlcr, 7 desitfe he may be asked, whether 
he can remember the contents of that letter, or 
any ol’ it 'f 

Blair. Really, my lord, I c’^nnot tell that 
particularly : but 1 am apt to think it was 
about the business of the king, and abouylio-* 
regimciU. 

X. C. J, Can you tell truly any of the con- ’ 
ten^ of it ? • 

B/tiir. That^il w’as about tlic affairs of the 
regiment, I arn positive. 

Mr. Coreptr. My lord, before lie goes away 
(that the jury may not go away with a mis- 
t>ke), I desire it may he observed, he do^ls not 
say. lie saw sir John Freind write the lelfer. 

L, J. No, no, bm that he shewed it him 
hirost If. 

Frchid, When w as that letter writ that 1 
shewt^i to you ? • ^ 

Blair, li was about a year and a half ago. 

1 hid. 1 declare in the preser^* of God, I 
*iicver writ one. 

Jiityhwn, He says you shewed him the let- 
ter, tiicTsflw it is very fit we should see it. « 

h. V. J. Nay, 8ir,*^ you must not felk to the 
prisoner; if you have any quq^tiona to ask, 
you must propose tliei%to the court. 

Freind, 1 declare in the presence of God, 1 
never writ ^ny sit^i letter as this he noW 
chargiw me with. 

Blair, *And%l do deejare in the presence of 
God, you shewed me such a letter. • 

^Freind, Yes, you may; but I 
testant, you are a Papist ; you mayoo anjf 
thing. 

Ati. Gen, You may ask any questions of 
him, air John, hut you mcUit not rail at tk« 
witness. 
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Freind. But wh^ charge ine wHb 
writing 'of a letter to king James, I o«lghl<^ 
ej^ak to It ft aeeius, 1 am not to aek whetldMr 
he k a Papist. , 

Att. Gen. lie says, you shewed him a fet- 
ter, that yon said you had written to 
Jamee, which be read, and liked the penning 
of it so well, that he tliought Fergu^n had a 
band in it ; at which you were oifended, that 
he should think you could ijiot write such a fet- 
ter yourself. 

Freind. I dl^cUre in the presence of Go<l, 
I never writ any such letter. 

AXt. Gen. 1 suppose you’ll disprove him by 
and hye. 

Freind. 1 can have no witnesses to this 
matter. 

Ait. GS{. And you can’t expect your own 
denial should go for proof If you will ask 
him no moi^ questions, let him go down and 
ease himself ^ ‘ ^ 

' Freind* tie must not be asked whether he 
is a Papist ; hut I ho|>e you will take notice, 
countrymen, that these witnesses an* Papists, 
and they think they merit Heaven by swearing 
against Protestants, whom they call Heretics. 

L. C, J. I ndeed, sir Johu , 1 don’t hear you : ' 
pray speak so loud that thc'^court^ may hear 
what say. ® 

Freind. 1 will, my lord ; J say hejs a Ro- 
man Catholic, and 1 have w itnesses to swear 
lie Is so ; and desire 1 may prove that he k a 
Homan Catholic, and therefore he is not to be 
heard against a f^rotestant. 

'AH. Gen. Then the next witness we call is 
*}l!lr"!%ertliam. [Who was sworn.] 

• * fHind. But I gave not done with 51 r. 

* Porter. • 

L, C. /. Well, you shall have him hjr hnd 
hye ; let the king’s counsel go hn in their me- 


TiaW Min Freind^ 


[38 


Ah. Gen. Pray, 51 r. Beriham, do you know 
captain Blair that was hei'e just now ? r 

. JBertAam. Yes. • 

Ait. Gen, Ifow long have you known him? 
BertAiim. About eight or nine years.* *■ 
Ait, Gen. What discourse have you had 
with him about any redniqnt that was^ to be 
raised for the late king James ? * , 

Beriham. Captain Blair had told me for ti|o 
years last pdSt, that sir John Freind was to have*| 
a' regiment of horse, that were to be raised, and 
lie posted about the town ; and c|ptain Blair 
^ss to beibeutentnl-colonel to the regiment, 
and I was to be lieutenant to captain Blair in 
bis troop. 

Ven, My lord, tve only call him to con* 
ftriii what captam Blair mJ, that be was 
^ tie bis lieuknantf and tSM: this #as talked of 
itifdybim before. |>id he yob »r John 
iMnd wbs to hnte alrCgimeht id horse ? 

Yes, heobllgdl me to 

^ i many men ami homes as I could 
pment, and betpld ineeapt. Fisher, 

^ Vejr«talti,"ai^ captain Oofe wero to be 
kite moteeni. '' 



Berihean, A lienteimiit 
Z.C.J. To whom? 

Beriham. To esptaiu Blair ; he has told me 
so several times, and talked to me about the 
alfairs of the I'cmmeat a great deal, that I can- 
not now remember, relating to that purpose. 

L. C< X This is no avktooe against sir John 
Freind ; he is only called to conbrin the testi- 
mony of captain Blair; that Blair spoke of k' 
long before he gave his evidence, and so it is 
not a new thing ^w invented by him. 

Sid. Gen. Sir John Freind did ask what men 
he had engaged, and among others, he named 
this Mr. Beriham to be his ow‘n lieutenant, and 
he nf>w tells you Blair promisr^d him so to be 
two years ago, and then told him sir Johu 
Freind was to have a regiment. 

Freind. Do you know me, Sir ? 

Beriham, No, Sir, I never was in your 
company in my life; I only tell you what I 
nave heard from captain Blair ; 1 do not know 
that evt?r I saw yoiir face. 

X. C. J. His evidence, sir John Freind, 
huits you not, as to any particular thing that 
he knows against you ] Jhc is only brought to 
confirm what captain Blair said, that he was to 
be his lieutenant in his troop. * 

Gen. Then, my lord, we lelve it here. 

X. C. J. Look ve, sir John Freind, the kk.g’s 
counsel have doiSb, and now you may speak, 
and say what you have a mind to say in your 
own defence. 

Just, liokehy. And call what witnesses yon 
have a mind to call. 

Freind., My lord, in the fii^st place, 1 desire 
to know whether Mr. Conrtney is come. 

X. C. J.^ Your solicitor can'hest tell that. 

Freind. I perceive he is not come. 

X. C. /. n ell, go on ; 1 suppose be will not 
bh long before he comes, we will stay for him. 

Freind. My lord, I must wait for my wit- 
ness : but in the in^n time, as to Mr. Porter’s 
evidence, 1 own I was at the meeting at tho 
King’s- Head in Leadeuhalh street ; I declare 
1 was at that place, and there were some gen- 
tlemen there, but how mahy or whom I cannot 
say ; but 1 declare thcj*e wall not one word 
siioken tliere of any raising of meu, upr any 
tniug of that nature, that he speaks of, but 
only we were drinking a glass of wine, and 
eating a dish af meat together, and sir John 
Fenwick at that time coming in, said to us, f 
desiae you to come to our end of the town, and 
take a dish of meat with us. And there was 
nothing ^poke of any thing rotating to the go- 
vernUient^ Gentlemen, these are Papists, and 
1 aip a Protestant, they don’t care* what they 
sa /, for they think they merit Heaven by do- 
stAying Protestants; and they are not to he 
Mieved ; and that is the reason that 1 was not 
to ask them the question, for by law they are 
not witnesses, and for that i appeal^ to your 
locdship. ^ 

L, C. J. Holt, Why are they not wtttiesses ? 

Freind. Nay, I appeal to your iordsliip. 

% C, J. ifoft. Truly I think they ark 
iltet, 1 jttow nothiiy to « 
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Freind, My lord, P 2 ^pi$ts are not eood wit* 
nesses Of^aiast Protestants, for this reason that 
I sliall tell you ; I am advisedvioy lord, that a 
l^aptst is not a ^ood witness to proves Pr«i* 
testant a traitor within tiie atat. of £25 of £d. 3. 
L. C. J. Htdt. Who says so? 

Freind. My lord, 1 ilesire to know whether 
there is such a sutnteP 
L. C. J, Holt* Yes, no doubt of it, there is 
auch^a stdtute astlmtoCthe 25 of £d. 3, ai)out 
Treasons. - 

Freind. Pray, my lord, imes not that make 
it so ? • ^ 

L. €. J. IM. No, indeed, ( know no such 
tiling. 

* Sol. Gtm. That cannot be, my lord, that any 
such shouhl be, for all were I’apists then, 
there was no such a as a Protestant in 
the lime of Ed. 3. 

FreincL My lord, there is the statute of the 
3rd of James the 1st, cap. 4th, and other strf- 
tiites made in thc^ time of kinyf Charles the 
24>d, particularly in the 30lh year of hPs reign, 
cap. '2d, whereby it is plain they are not to be 
levied against Protestanls, because they believe 
them guilty of damnaule llei'esy ; and by those 
statutes fliey are r«|iutcd iiifatnous. 

L, C, J.* Where is your slaiiilc ? • 

Jlremd. My lord, | have no Htatiite-book, 1 
tkssire it may be inquired info, this advice was J 
given ine^by my lawyer ; J am no lawyer my* 
hclf: there* is the statute of 3 James i, cap. 4, 
and the next is 30 Car. 2, cap. 2. 

L. C. J. Well, the Statute-book shall be 
looked into. 

Freind, My bird, the person is not^iome, 
who is to give evidence against captain Blatr; 
the pniietpal witness, he is a prisoner at the 
Gatehouse, and your lordship was pleased to 
say yutj would have patience till became. • 

L, C. /. Yes, yes, we will stay a while. 
Freind. 1 pray, loy lord, do, for it will be 
very material for me. ^ 

L. 0. J. Trtby. Have you any thing to fill 
up the tinie with ig the mean ume? [Then 
Wiliiam Courtney appeared.] 

L. Q. J* Ispyuur solicitor returned wiili this 
Habeas Corpus • 

Freind, 1 believe he is in or about the court, 
but I cannot get him to me, the crowd Is so 
great, [xkftcr much ado, Conrjney came in.] 

L. C.J: Is this the witness you would have? 
Jbydnd. Yes, my lonl, it is. ^ 

X. C* J. Then what do you say to him ? 
Freind, My lord, must 1 ask him the ques* 
tions ? , • ^ 

X. C. J, Yes, yon must propose your nues- 
tjons m the court, and they will ask th^ of 
the witnesses. If this be the jicrsoii you sp:ak 
of, you hail beft examine him. - 
Freind, Mr, Courtney, I deSro you would 
ipoak wbai you know of captain 131atr. 

Cuu^ncy. ' Gentletnen, £ have been a pri- 
a<M>er ia the Gatehouse about* a mouth, and 
whdp ] was tliere captain Blair at the same 
Itma came in as a prisoner^ as mentioned in the' 
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mm in bed, being in upon some other accounybi} 
a|d; when they told me captain Blair was 
rbf^tght in, 1 tlesired him to come into my 
eliainber. f (old him I was sorry lo see him 
there ; I told him I hoped he was none of those 
coiMsemed < in this plot ; he said he was in the 
Pi'oelamation, but (bat lie was innocent, and 
knew uothing of the plot, nor of the assossi* 
nation, mu* any thing like it ; there were se* 
vend other persons in that place at the same 
time, and he said he was as ipnocent as the 
chiid unborn. • 

Frei?td. Did he mention any thing of me 
then ? • 

Courlney. At that time he said nothing of 
you, • 

Freind. Pray, Sir, do you believe he is a 
Roman Catholic ? * / 

Cmirtney, 1 do not know his religion indeed. 
Fi'eind.' But don’t you know him to be a 
Roman CfbifioHc ? 

Courtney. He bore the chardeter of one/ 
but I never saw him at any church. 

Just. Rohe hi/. Pray, Sir, how long have you 
known captain Blair ? 

Courtney. By sight, I have known him six 
or seven years. 

Just. iioA*c6y*^T?ray, upon what account did, 
you call l»ft; captain f ^ * 

Courtney, It was a common name among all 
the company : he was called sc. 

X. C. J# VVliat, ail the time you knew him? 
Courtney. Yes, all the time that J knew liinfi^ 

1 knew no other name that he hail. 

Freind. But did you not lieac that he waa 
reputed to be a Roman Catholic P 

Courtney. I have heard that character of. 
him among those^tliat 1 Imve known, bat I . 
ha^wery little knowledge of his religion. 

X. C. J, Is this what you can say ? 
Courtney. There are several others that 
W'cre witni'ssep of this, as well as 1 ; 1 never 
sat% you, sir Jidin Freind, before in ray tj|e, to 
my knowlgige, nor ever spoke to you. 

' Freind. Sir, a note was sent to me, that you 
oould'Uo me i.oine service, and that was the 
reason I sent fiir you. 1 desire Mr. Carpenter^ 
Mr. King, and Mr. liayne may be called. 

X. C. J. Have Jou done with this man then t 
Ft eind. Do you know captain Porter, Sir ? 
^Courtney, Yes, Ido, Sir. • 

^Freind, Sir, do you know him to be a Eo* 
man Cathohe? 

Courtneifi Sir, 1 have heard ti^at he hat 
such a character,. 

L, C. J. What character hair he’? 

Courtney, That he m a Homan Catholic. 

X, C. X That’s only by hear- say, 

Freind, My lord|^ hav^ done with this raait* 
X, C. If you have done with him, thoa 
the keeper may carry him back again, 

• Court ney. Sir, I have something else to sayV 
Freind, My lord, he says he has soumthiBg 
to say. . ^ ' 

X, C. X Tliim set Hm up again: (whioh 
was done.) Well, Sir, what is it you bare 
more to say ? * ^ 

D ^ ^ "'V ' 
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Vvni w titfoe ’days aftar tftA 
ikne^ w«s a |>rta(mer ih^in im the Gstef 
hoesei ^lio an ensign in tbe army, mw 
remiibsif the Flymj^.Post in iny chamber, and 
In that Flying- Pest, there was news tliat eapt, 
Btair wtw making a great discovery, and that 
liie. had accused sir John Freiud, having 
r^ehived a commission for a regiment in which 
iil& wastohe a Ueutenant«cotone), and said a 
great deal about that regiment, how he had re> 
ttewd subsistence money for them from sir 
John F^find. little oiler captain Blair came 
into the room, and asked me |F 1 bad got the 
ncw'S^ 1 told him yes; ami captain Blair then 
ashed what was ilm import of it ? I tojd him it 
Wtts there, that lie was making a great dis- 
covery, and partienlarly, that he was to be 
lieutenant-colonel to sir John Fit'ind, and had 
^received subsistence money from sir J. Fretnd 
for the oien oi‘ t!ie regiment. Captain Blair 
answered, that tliey might put Vhat they 
would in the dews, mit he knew nothing of it, 
nor did he receive any mohey : and this was 

* a great surprize upon me, and ‘tip6n those 
others that heard him, when we werehdd he 
was to he the main evidence against sir John 
Freind. 

Fmad. Well, Sir, do ydlflinow any thing 
cl^ ? «*» * 

Courtmy* Captain Blair was hcTnomiing 
htruself atWrwards, that he went agutust his 
ctmscience in this thing ; and his wif<»told inp, 
that he was very much concerned, because he 
was going to do this against his conscience, 
and sh e was sure it would break his heart. 

"" ' ' .Ffniui/. Do you know any thing more ? 

* Courtnf^, And he told rnc in his chainlwr 

.upon Friday night last, abqpt nine oVdwk 1 
came to see him, he lay upon his bed very fll, 
and his ivife was with lum ; 1 asked him bow 
ki; did ? and he ckpped his hands, and said he 
was very ill. Pray, said I, what ails you? 
Sure jjou have gotten some very great cijd. 
Qh r no, says he, life is sweet, If dpo’t know 
wliat it is J ail, but were it not for life, 1 should 
never do what 1 do. • • 

X. C* J. Did he tell you, lie went against 
his conscience? « 

Cmrtney, 11 is wife and he spoke affiiist, 
that tie went against his conscience, and bo 
Mieved biiPKConKcience was in a miserabff 
oiatot 'aiii) this 1 spoke innocently among some 
of the iffisoiiers, and I did not know that it was 
hvd it seems somebJdy has ac- 
t|haioted sir John Frcbd, and so 1 atn brought 
j»ere :; I ktink nothing of being a witness, I 
, you* * 

Pray, Who :\twire prssiM^ 

^ wn» '.bistwelb .you 'imd fmit? 
pih m there ttere two ote; preca^nt 

yon and cap- 
iwn 

do you ^ 


Triut'&f Sir Joih JPWind^ 
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Coiirtn^. Does yiHir lordship Bwan M Iho 
reading oftbe Flying- Post? 

JE«> C» J* *Yes« 

Courtney. My lord, this gentleman that I 
was speaking of, was lying down upon the 
bed, and captain Blair came into my room, 
just alter the news was read, and asked me if 
I had got the news ? I told him, yes ; he asked 
roe what wi» the import of it ? JF told him, 
they said he was inakufig a great discoveiy^ 
and particularly against sir John Freind. 

L. C. J. Well, and who were there then ? 

Courirtey. This ensign that* is now a pri- 
soner in the Oatehouse, who, 1 suppose, can 
say the same thing. 

AtL Gen. Pray, ray lord, let Mr. Blair be 
called white he is here, and let him know what 
this witnass says, that the Court and Jury may 
know what ho has to say to it. 

L. C. J. Yes, pray let Mr. Biair he brought 
in^again. (Which was done.) . 

Ij. C. j. Treby. Now, let Mr. Courtney re- 
peat what he said now before about captain 
Blair’s declarations to him. 

Cowrfnfy. My lord, ^ tell your lordship^, 
there was* one Tooley a prisoner in the Gate- 
house, when he heard the Flying Foht cried, 
boSght it, or it was ordered to he bought ; and 
it being brought into chamber, 1 desis^l 
Jiim to read it, and' I was walking about the 
room : in the mean time captain Blair^^ame in, 
and asked if we had goi the news ? We said, 
yes ; and be asked what news there was in it? 
1 replieii, it is said that you are making a great 
discovery, that you were to be lieutenant co- 
lonel lo sir John Frcin<l, and had recefvwl a 
great deal of sui)fiistei!ice money for the regi * 
inent; says* he, they may put what they will 
in their news, hut f 'know of no regiment, nor 
of* any subsistence, nor of any commission. 
I'ho Ilian that read the book will say the sauie 
that I do. 

Att. Gen. When Vas this? 

Courtney. Thus was one tlay when the 
Flying-Pert came out, thc^last rilaturday but 
uric I think. 

X. C. J. But you talked of ^uuicUiiug he 
should say to you ol‘ going against his coa- 
hciencc. 

Ccitriney. That w as upon Friday night last, 
jsl f!!wnc to see <;pptf»in Blair, and his wife was 
with him, and captain Biair W'as very ill, ami 
ciappigg his hands, and groaning, and moving 
him^tt, ami in a very miserable condition, 
truly, I thought he was giving tip the ghost. 
I askt^ hidi upon what account he was so sad ? 
and mid him 1 thought he ha<! got some great 
cofdv ha told roe, No. Well, sitdd 1, captain 
iilak, I understand you are to-mun^ovr 
to Hickses- and I fway * God direct yniiw 
Hays be seveiai times, 1 pray Ood dire^ nt 
all, life is sweet. Dh ! says hm with, dear Btr, 
he;^i|retild never do vt, but to save htslifib^ hut 
it leethgamst ffis eonsoieiice : m said IvtehitUt 
you havi^" had the character of an honest; geii*< 
yemant t hope you will shew 
BOd I pioy God diwti* yoi& ( 1 WWt m inierm 



m 


JbrJSSgk Tf^foik 




CSS 


bipod my lit jmrd^ Havs lio, laman | 
iinfb|rtoiiate inon ; that ia tbe thing that trou^ : 
bles mo ; or aometliing to that pnrpoise ; which 
showed all the remorse of conscience wbicli 
eoold be in tbe world. 1 spoke of this inno- 
cently among the prisoners, and it seems, it 
was communicated to sir John Frcind, and so 
1 am brought here to testify it. 

Att, Gett, Pray, what say yort to this, cap- 
lain BUurP \ou hear what he says; da you 
give an account what you know of it. 

L, C. J. You hear what 'discourse he saj^s 
he had with yoji ; what say you to it? 

Blair, My lord, this gentleman crowded 
himself in upon me ; my wife was iviih 
aud he told me he bad a cup of brandy, which 
would be good for me if 1 had a cold. God 
knows my heart, I desired no company might 
come to me. Says he, captain Blair, I have 
heard you have l>ecii an honest gentleman all 
along ; and you are going to Hicks’s- Hall to- 
morrow ; (and a great deal of such discourse 
as that), and I pray God Almighfy direct you ! 
That’s all that I knew passed. 1 was very ill, 
very sick, as 1 am far from being welt now; 
but as for any thing*of remorse of conscience, 
as 1 hope for mere}' aud salvation, I never ex* 
pressed any such tlting to hitn. • 

J 4 . C. J. Did your wife say, that you w'ere 
Iroubled, that you wdte goifig'to do that which! 
went against conscience, and you would not do^ 
it, but to save your life ? 

Blair, No. 1 am sure she did not. 

X. C. J. Did that gentleman thrust him- 
self into your company, or did you desire him 
for to come to you ? ^ * 

Blair, No, ho thrust himself into the room. 

. Courtney, The sink was hard by, and X 
heard captain Blair groan, end so I wettl in to 
Bee him ; every body had access to him 

Blair. Pray, w here is the keei>er ? 

Keeper, Here 1 am, Sslir. 

Blair, Did not I beg of you for God’s sake, 
that no one should come to me but my wdfe ? 

Att, Ccn. lft]ie keeper of the Gatehouse 
be there, pray swear him. 

(The KeepA* of the Gatehouse was sworn.) 

Sol, Geh, What do you say as to cajvtain 
Blair’s desiring that nobody should come to 
him, hut his w^e ? 1 

Keeper^ Nobody was to coAe to him unless 
they forced themselves upon him. 

Sol. Gen, Do yon know of that man^ Com- 
ing to him? . 

Ke^er, No, l^r, I know nothing of It. 

JB/oir. 1 always desired to have tile door 
lo^ed with the key on the iitside, that nlbody 
tni^t come to hut whcim 1 had 4k nux^ to. 

Keeper, •He did so, because he was ill, and 
nobody did came to bim that 1 know of. 

Bkiitf* My wife bring with me h> 


while this man was with nie, 

^d t vi;as lying upon my haejf j ami she said, 
For Chfi^ desns’a sake, dear Blair, do not 


ABXoir. When this gentleman was with me, 
sl^ desired me not to say any thing before him ; 
because, sahJ she, 1 do not know but he may 
be a trepan. 

Courtney, Upon the word of an honest man, 
andtiny reputation is as dear to me,, as yours is 
m you, she said nothing of that. Is^he told me, 
you were going to do that which was against 
your conscience, and you would not do it but 
to save ymir life. 

Atl. Gen. Pray whatMs this man committed 
for, you keeper.^ — Keej>er, Hw'is committed 
for suspicion of treat»ari. 

Courtney, I have bf3en taken up five hmes 
upon suspicion, and this last time 1 was com- 
mitted to tbe Gatehouse. 

Att, Gen, Where do you live, Sir ? 
Courtney. In Old Soulbampton BulMings. 
Sol, Gen. How long have you lived there ? 
Courtney. 1 have lodged there about tour 
years andstin halt*; there are several persons 
can come and give a testimony of me. 

Sol, Gen. How came you, Sir, to be brought 
as a witness liere ? 

Cotirtriry. 1 was «u\‘priy.ed at it : for my 
part what i did was by way of j^nty , .si.'td»g him 
iu such a condition ; 1 pitieii your soul, be- 
cause you and yHfCff wdfe both shewed so much 
trouble ad!l. remorse of conscience: ot for sir 
John Freind, X never saw bim till to-day iu all 
my life, that i Ifnow of. 

Alt, G 0 n, What countryman are you, Sir? 
1 am un Iristiumn born. 

Have you any estate in Ireland? 
No, »Sir, I have not * 
i^ray, how came you to go tiwMT! 


^Courtney. 
Ait, Gtti, 
Courtney. 
Gen. 

Blair? 
Courtney. 






1 h^ve known him a long time; 
f bare heeu often m his company at the coffee- 
house; 1 cannot say I am intimately acquainted 
wiih captain Blair, but only as 1 have seen him 
ill the cofU;e-hou3e a great many times. 

ffol. Gen, But 1 ask you tiow you cq^e to 
go to liim'^ because it seems he desired nobody 
should come to him but his wife ? 

• Courtney, lie ma}'' say what he pleases ; foi 
he lay first in one room, and then in another 
and be could never go to the necessary house 
hut be must go through my room ; but if ym 
please to send for Mr. Tooley and capt. Gourt- 
Hey, they will say and swear tbo^these thing 
passed in tbeir presence, or to the same pur- 
pose, except what passed between him and mi 
in his owutibamher, .Eusi|g) Too]^y did resii 
the paper of the Flying- Post; and as ion 
what he said of his JmowingWthing of tbi 
plot, it was talked of up and down tbe jpHson 
and so it came to me; and I invited him ink 
my chamber as m^l^old ncijuaintance ; thoujrt 
X was 00 } very Bimiliar wiUi him ; uiiA as Xu 
declared, he Imew nothing of tlie matter. 

, Li C* J. You hear what he says ; captfUli 
Blair, did you tell him you kueWiiitlbiBapri 
the plot? ' 

Blair, Yes, I believe J mightat 6rst^ si 
we were triking when I first came in, om 1 
laid bitti the tiillh : &r J was inimoent «s «i 
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)ie assitttiisifiatio^^ tnd«6d I wan so y hem fte<}iiaint€!<l with dir Johtt* Fretnd scweral 

lothe invasion iliere was only sOtne ^ei^l yc^rs, (mig* ci>iioi»‘iied toj^tbor in tha TV^ihOd 
disoonrsey'iiind I was not williai^ to exjklaib niy^ Bands of the Tower* Hamlets, and 1 have been 
delfa^iun^ such people as they were, 'when hi hie company seVdral times stiiee the king 
they me spy t|tiestioiis auout it : 1 had came in, and never lieard him give any reflect- 
With tW kin^aiid cf>uncil. # ing language against the government in my 

Sir John Freind, have you any We. 

more witnesses to examine ? X. C. X Have you done with him, Sir ? 

jpretnd. Yes, my lord, I desire Mr. King Freind* My loH, I did not hear him ; but 
may be called. [Which was done, aud he ap- 1 suppose be has declared, as Uji captain Porter 
p^red.] and eaptaiu Blair, that they are Catliolics, 

X. C. X 'fhare be is. Sir, what would you X. C. J. He says, Porter and Blair are re- 
ftsk bimi^ pitted l^pists; and he has known you a long 

Freind. I desire to know of him, whether time, and been coticemctl with you in the 
. he does not know captain Bluir and captain Trained- bands, and never heard you redeet 
Porter to be Roman CJathulics, and whether he upon the government since tiic king came In. 
does not know me to be a Protestant. Freind* My lord, I desire to know, whether 

King, i am of opinion Mr. Porter is a Pa- he believes me to be a Protestant ? 
pist; be was always taken to be so at Epsom, Kamex. I did always take sir John Freind 
where 1 used to go, and where he used to go, to be a I^rotestant 

and he was never looked upon as aP<®rotestant. ‘ Fteind* Then, next, f desire Mr. Carpenter 

• Xi C. J. And what do you take sir John may he called. [Who appeared.] 

Freind to be ? X. C. X What do you ask him, Sir? 

King* 1 take sir John Freind to be a Pro- Frcmd. I dt^ire, Mr. Carpenter, that yon 

tesiant; so he is, and so he ever was. will accpiaint the court, whether yon know 

Freind. But %vhon you have been in my captain Porter to be a Romati Catholic, and 
company, and they have been speaking of the what you know of me? 0 * • 

government, what have ! s9WM>r done? tt Carpenter, I have been at £|:i«om several 

^ Kingn Whenever they started reflect- suuiniers, and usually am there in surn#i^er 
ing words upon the government, Ite was used ^ time, afui ho was Sso remited theie: but as to 
to say, Forbear, J do not admit of any such sir Jcdin Freind, I have known him a^ove these 
discourse. so years ; I keep a brew -house, as he does, aiird 

AiLOen. How long have you known him? we {tat e been conrenied tog<?ther, and have 
King. He has been my a<j(|uaintance this had several occasions, upon the aecounl ol' 
§fteen yehrs, and iiiarrietf a relation of iny trade, <0 meet him upon panienlai s of upjiraise- 
husband. (At which there was very inent, when any partneis came in, and 1 never 
, gri^t laughuyg.) knew loin but very orderly and civil j I never 

King. 1 mean her formej* husband, heard him Veflect any thing upon the govern- 

X. C.J He has reconciled the iiiattei^v^ry inent, but was always peaceable and quiet i he 
well for tliis point ; for he tells you be meant was always looked u (ion as a Pmh^stant, and 
her iSrst busted. vrent to church. That’s ail that I cun say. 

Freind. Ay, my lord, no doubt of It, be will J'VemX My lowl, us to the Statute- llook, 
recover it; it was her former husband. Jlr. will your lordship please that the SitatiHe-Book 
JKifigi don’t you mean it was her tpimer htis- be sent lor? 

hand ? X. CJ . Yes, yes, we dqnot forget it. Have 

- King. Yes, Sir, I have told you it was sm; you any more witnesses? Call all your wit- 
beir former husband’s name was Thomas C’ase. uf*$acs, and w e will consider of that afterwanis* 
•X*C\X Mr. Tanner, ^ou are to look upon , Ffxind. 1 desire •Mr. Hawkins may be 
two statutes, the one is tl Jhc. 1, cap. A, and call^. [Who appeared.] 
the 60tb Car. S, cap. e. Si C. X What say you to this gentleman f 

King. Bly lord, 1 have heard him «ay, ifMs Freind. I fljsire you, Mr, Hawkins, to give 
liifei itotiaken the oaths to king James, which an account w*h»t 1 am ; whether yon know me 
fkoihs are binding to^ ray conscience, 1 could to hyt Roman Catholic or a Protestant ? 

' «s treely Jgko the oaths to the prefcnt govern- Uawkinit. I have known sir John Freind 
meixtt as any man in England ; but i will Uve these twenty odd years, and have had deniings 
kiMptjuietly under the government ; with him %any times before the ebat^e of go- 
lil^ bfWk not tsaka the i am dou- varment, and sihpe, 1 never heard him reflect 

life and I will pay it " upem the govcmmetit ; nor never heard him fo 

My brdr f dls^io mptain Kaines spi^ksli^tiy of it: ami as to his being ei'ihe 
£l?WiO j Protestant region, I ilo know as much as any 

as much aa-anotherrl' always helfevA 

‘4^, ! &af|ie«, I 4^re to know, him to be a Protestant of the Church of 

iamlv "OS' good us any man.aliTOt'h^alwhjNi 
to spm^k ■wentto-churcll/ ^ 

'■ ^lki€iX'‘4What,niiioetho8eiwd«ifenf 

01 !#^ to. 'be.'fe • £p»- \SmkmM* I have tnitbecn'^OonesisaM with 

kim since ihaiv bectinfel Vootmit^ 





Uv«(l oatof t6wii; bat tbetieve there are tliese 
at Hadkney, that ean give an accoaot of that 
koattcr. 

Freind, I desire major Mould may be called. 

X. C, /. Then I suppose you have done vritb 
Mr. fJawkins? 

Jh^eind, Yes. [Then mafjor Mould stooil up.] 

X. C* X V\'en, what say you, Sir? 

Mould, My lord, I have known sir John 
Freind many .years, abc^ve these twenty years, 
and 1 always looked upon him as a sincere 
Protestant ; and I have often been in his com* 
nany since ibe«Ue volution, and 1 never heard 
him speak dtminishingly'Of the government. 
1 believe htin to be as good a Protestant as any 
in J^tigbmd. 


X, C, J, I-low’ ! as any in England ? That^s 
a great character. 

Freind. Then, 1 desire Dr. Hollingsworth 
may be called. [But he did not appea*'.] 

Freind. Then, my lord, 1 desire Mr.Luptoli 
may be culled. 

X. C, J. There is Mr. Xuptoo, what w’ould 
you iKJve with him ? 

Freind, I desire Jie will gi<e an account 
what be know.s of me, what tvligion I am off 

Lu/itdh. My h>sd, as to sir John Freind, 1 
have knowvt him this ten years ; he was pleased 
ttaomploy me as a cha^daln in his house a con* 
sideiitble time, both before dhd af*er the llevo- 
luiiott; lyid after the Revolution w^e always 
used the prajers ncconJmg to the Church of 
England, aiul we did always pray for thejjre- 
sent king, and (be late queen Mary, at which 
sir John was many times present. 

Att. Gc'i, How long is it since you lef^tm ? 

Jjufiton, About four or five years, as i re- 
ntetnUi'r ; then sir Jolin’s family Idksened ; he 
W'aa pleasefl to say to me, Mr. uopfon. f am 
going to 7\inl« idge, and my fumHy les'jens, 
(this is ahout hve or si\ years ago), and i shall 
have no occasion for you at prese 4 it; hot if 
ever 1 make use of a*^chapian]i agsiin, 1 will 
make use ofyou : this he was pleased to say. 

X. C. J. How Ipiig is it, do you say, that 
you have left him ? 

Xjufdon, About five years; and as to any 
objection of hh being if Papisf, I Itave oflen 
discmirscd with sir John Freind about the Po- 
pish religion, and he has ofleu spoken wltli de» 
testation <»f the principles of t lie JFupists. 

Freind: What have y«u In^rd me spesdi of 
the Frei»*h ; and about any thing of an^inva- 
sioti, how I would venture *iiiy !im for the Pro- 
testant religion, or any thing of t bat 

^ 8ee in this CoHoction, Mi 
servftiipns and the Arguments 
mtauaination^of Daniel Btaart, 
the Udid time in Hardy ^sCasp, a d. 1?94. 
I^ee, too, Lord KusselPs Case, vol. 9, pp. (i^l, 
el ibq . ; Hampden^s Case, vol. 9, p. 1099 ; 
BosewflPs Casa, vol, 10, pp. 906, at set).; 
Oomisbls Case, vol. It, p. SBi; Aslttoa% 
Case, vol. te, p. 747 ; and the htlidr Cases m 
tbia Work seU^eil to hy Mu Eirsfcitie in Har- 
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%Aipfofi. I have often heard you say, as to 
tfa| present govei^nii»nt, that though you cehM 
not comply with it, yet you would life peace* 
ably under it. When we hare lieen talking of 
ftiese things, you said you never would be in 
a plgt ; and though you cotdd not comply with 
Uw present gover«m’f*nt, yet you woiitdniever 
concern yourself in any design against it. For 
ray part, my lord. I know nothing by him, 
but that he is an honesty and a w'orthy gentle- 
man, though he be so uutortunate to be under 
this aci^usation * ^ 

Fnind, I desire Mir. Hoadley may be called. 
[Who hppcoicd.] * • 

LC.J. V\ ell, what sav you, Sir.? ' 

Freind, Pray, Mr. Hoadley, will you give 
an accounl to the court what you know of my 
being a Proiestaul, and of my lifc and conver- 
sation ? 

Hoadley, I believe sir John Freind is a very 
settled PrdSAuai^t in the Church of England ; 
and 1 have reason to believe so, because I have. 

I ftequentiy fitscoursed with him, because 1 have 
j had a couple of children that were his nephews, 
j upon whose aerconot ! have bi'cn forced several 
j times to wait upon him ; aud he lm.H often said 
j be never would be in any plot, and his words 
* that he used to were i*eally very remark* 
able, * Cafth me in the corn, and put^me in 
‘ the (lound.* 

L, C. J. Wh^t were his words, Sir.? 

Hoadley He used to say he would never be 
in any pl»>i ; for, say>* he, * Catch me in the 

* corn, and put me m th<‘ pound i* and 1 have 

heanl him express hunt'd wuh a great djcai of 
detcF.tanon of king kilting, and those prtucbikf** 
of <ho Papists, the a!»ha.ssinatuig of any crown- , 
ed head. ^ 

Mid Gen. Pray, ►Sir, h'f»w' came you to dis- 
c^iursc with sir John FrtMud tthoot king-killing 
and {dots? Yon arc a schooiftiaster it seems ; 
hnw happened liiis sort of discomse between 

There will he discourses about 
these thiiig.s sometimes. 

• Au, Gen, But, pray,. how was the liiscourse 
introduced? W hat was the occasion of the dis- 
course? Sore I here .w as some occasion extra- 
ordiutry for him fh express himself to you. 

HooSley. 1 cannot remetetber the particuiar 
idbca^ioti. but sucli discourse there^was. 

Au Gen, Pray, how long ago »s this time 
that this discourse Wits? 

Hoadley,^ 1 believe it wait^ftte alx times 
within these two years. 

Att. Oen. What, have you 4iad the same 
discourse dve oi* six tunes one after anotiier? 

Hoadley. 1 caiinot say that ; but those used 
to be his words. ^ 

Att, Ge^. Whi-it, in common discourse? 

H adley, Hit said h% would never he in any 

Freind^ My lord, I can bring a gaaui niaiiy 
more witnesses of this kind, and I believe I 
could have a tUousaiid to prove tne a IVotestant 
X. C. / Cgll whom you irilf, sir John, we 

vriiB:sbie»rtbem-;‘^' > ' ' ' 



J'reind, Ht j |(Qind^ I Tioy J^th tp 

^ NO) it Will 0 ot be reckPlI^ 

)Mi;rjN^O 0 Ue,^e will hear pit your ^tiden^e. 

jfro^. There is one Mr. Willis and one 
ijtr. Hemiilgs ^ bat 1 desire it may not bi^for • 
as to the acts of parliament, tor they are 
ireiy material for me, as T shall shew by and 
r. Willis appeared.] 

L^C.'J, Well, Y^iiat say you to this gen* 
ileman P 

Preind* Willis, I desire yonM ffive an 
account to tbeir lordships, what you think of 
me,, a% to my being a Protestant, and how 1 
luiTedidiaTed myself in every rcs[»ect all along? 

iPirttf, My lord, 1 have always taken it mr 
m*anted, that those that come to church are 
Inrotestants ; and I did always take sir John 
Frdnd to a Pratesiant. The acquaintance 
1 had with him was since he Jived in the 
parish of Hackney, and wc have lic\|^sonie con- 
Terse together; and there have past friendly 
'Tisits between us ; and I do not remember any 
discourse while 1 was there that tended to the 
government one way or another. 1 was never 
very often with him, but his discourse was al- 
ways very obliging, discreet, and prudent, 
whenever 1 was there. 

X. CL J. Pray, Sir, when did wqu see him 
at church? 

Wiliis* Truly, my lord, I cannot ca|! to mind*] 
when it was. ^ 

. X. C. X Cannot you name any time? * 

He may be at cburcli sometimes, 
and 1 not see him ; our seats are at a distance 
doe another, and there are pillars between, 
caiPt sot every body ; and I cannot 
* Ip mind when 1 did soe him last at church. 

X Hus he been there within this near 

tS^o? 

/ WilHs, He has been gone from Hackney a 
^ear and above. 

Mr. Mountagne, Pray can you say \ou 
, l^avd* seen him at church withai these Tour 
years ? • 

WiliiS: Truly 1 cannot call to mind wh^- 
ihei* I have or no. 

Freind, 1 desire Mr. Hemings may be 
calldd. 1 could call a ^rcat many rooie, but 
tb^ are much to the same efiect as these are. 

jp. C.X^Call whom you will, sir John, sif^ 
yOtt^lbtnk ut to call them, we wilt bear them. 

Being they are not here, 1 will not 
It'onble you farther ; it is all to tha same pur- 

pm- ■' 

£. C. Ji- Wdi, take year own ooune; if 
)rttu*ll tall th^, tbe <;p«rt will be sure to Itiwr 


. But, my lor 4 kere ia one duof 

1 totiitilMim yeot kwdtbif^ din«e^ in ; 
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Hs Mait^ «re Itte 

if 

go«i' 

aiii^ tike 
Vet 

pe WM.. pukl' ite- 



Tml ,fykn FrdttJt [ 44 ' 

prpveably attmoM ; which cfanpt be by the « 
evidence of Papists, and those that refuse to 
lake the oaths of oMisnee, which are required 
to be taken : and therefore I iiambly beseech 
you, that you will please to lender them tSe 
oaths, for there is a statute in the 3 Jac, 1, 
cap. 4, which appoints the tendering of the 
oaths to them. 

X. C. X. That is not our boainess at this 
time. . 

Freind. Then I mdstbeg your pardon that . 
they are not aubstaatial witnesses ; for this is 
tbe law, as I am informed, humbly submit 
to your lordship, whether ibis be not the law. 

1 only speak it to know whether it be conve- 
nient for me to rehearse it. 1 asked die ques- 
tion before they were sworn. 1 know not 
whether it be convenient for me to moyer|t.> 

X. C. X Ay, ay, it is very convenient J 
now is the proper time, . 

Freind, Before ever they were swore rwould 
have asked them the question whether they 
were Papists or not, but it was not allowed, it 
was over-ruled : now, my Lord, there is such 
a statute, and I humbly beseech yon to tender 
them tbe oaths, and tliat^wuuld besa demon- 
^ralibn that they were Pa^pists, ai^ then they 
could be no jrood witnesses. 

L. (L X You esay Well, if we ooiiltl luid 
such a statute, that no Papist should be a wit- 
ness ; but there is no such. * 

Freind. My lord, 1 beg your pardon, and I 
hope you will not take it amiss ; 1 offer wliat 
1 am advised to offer. 

X^ CL X No, no, by no means, there will be 
nothing taken amiss. 

fraW.»For the statute of the 2 *jth of Et!«' 
ward the third, and that of tbe 301h of king 

5 'harles the second, and that of the 3d of king 
ames the first, cap. 4, hero it is plainly de- 
monstrable, that Papist are not to ha believed 
against any Protestant, who is with them cs- 
t^mail adufnnabie heretic ; and them they be- 
lieve the pone and tbeir priests can absolve 
them from all oaths, and \hey aro declared tf> 
be given to evasion.^, aud eqtu vocations, and 
meiklal rer^ervatioiis, and can have dispensations 
fur all tfieir vitlanios ; and therofore tlicy arc 
not4o be credited ; their evidence is of Devalue 
unless they will in this manner upon their 
oaths renoun6a these principles: therefore 1 
humbly beg they may have the oaths tendered 
thenf. 

X. C. X That is not our business now, 

Freintk And, pay lord, your lordship was 
nle^d to promise me that if any matter of 
lausdid arise, ray counsel should be heard* ' 

X* C* X First let us know, wiietber there 1^ 
aoT soch law as you mention, of to any such 

freind. My lord, 1 desire my counsel may 
come in, and speak to it ; for my life iain dan- ' 
gtrr,, so if every honest fife 

every day. l am as okar as tbe child unborn, 
t liave no vvitoemes to prove any thing, and 
therefore I desire my epuns^ W J&d 



4S] Wgh Tremm^ 

L. C. J. If tbife court did think there weire 
ftn}' colour in this objeolion that you make» 
we would let you ha?.e counsel; we would 
do Ai ; nay, we ore desirous to do it if it 
coitkl* 

Freind, What, niy lord ? 

L* C. J. To allow you eouosel, if there were 
any colour in lliis objeclion in relation to Pa- 
ptsls not l)eiug witnes^s. 1 would be ^lad to 
see tiu3 counsel that would own tiiis objection : 
but indeed, I sea no colour in it ; the statute 
shall be produced that you quote, and then we 
shall see, whether there be any thing like it 
in that statute. Pray will you read those 
fvords that you say are in that statute to that 
, purpose? 

Freind. I am not so expert to know tlie words 
before and af ter ; and tberetbre 1 think it is re^ 
quisite 1 should have counsel. 

X. C. J. h is supposed you have had coun- 
sel, and 1 suppose >our counsel that have ad- 
vised you to make this objection, have instruct- 
ed you whereal>outs in the statute it is. 

Preind. My lord, I desire my counsel may 
be called in and beard it 

L. C* J. I tell you, that by law we can- 
not hear Sbiinsel tosiny such 'matter that has 
no colour of objection in taw in it? though fuf 
** mwiipart, 1 wish we epuld, because 1 would 
fam hear what any counsel Can say to make 
out such an objeclion, that Papists are not 
good witnesses. 

Frcind. My lord, I wish you would hear 
my coun.se) to it. 

L, C. X. Look ye, sir John Friend, you have 
desired that this statute may be fumed to,%nd 
you desire to have them read, and they 
shall be all read from the beginning to the 
end. 

Freind, I desire the statutes of the J34th 
Edward the third, the 3d of king James the 1st 
c. dj. and the ;>Oili of K. the 2rl, may 

be read. 

X. C. X, What chapter is that of the 30th 
of K. Charles the second ? 

Friend, Really it is not put down in my 
palter. * 

L, C. X. Then look oiFt the chapter, while 
he is reading the other. Look ye, geiitle’vtieu 
of the jury, sir John Freind dot*s desire {be 
statute of tiie 25th of Edward 3, inay he read, 
which is the statute about treasons, and the 
statiUe upon which he is indicted, and it ahoU 
be read, therefore pray hearken to it. 

CL (f iir. ' (lieiuls It.) This is ma^e in the 
25th year of K. £hl ward the third. Awle- 
ebration which oifeoccs shall bo Judged 
Bon. Item, Whereas divers opinions have been 
before this titiie, in what cases treasuns shall 
he laid, and wliat not.’^ • 

Fremd, My lord, I beg the favour I may 
fpeok one word hefon^ it go on to l>e read. 

Z. C. J. Yes, ^itb oh my heart 

1 0{»eak it^ my lord. l)Seause It will 
b0 to the very thing now in question, I am ad- 
vised 0ia;t eonBultaiioii to levy war i$ no trea- 
inni ond initot&iMi ; and m-- 


A. D. 1696. [40 

vitiog men to 'como from beyond sea is inn 
treifcon, unless atbreigu prince be invitrf Jo 
come with hjs own subjects ; for Engti^i ^ 
feicotcb, and Irish are not enemies, but rebels, 
and to be dealt with otherwise ; therefore 1 
lenvelt to your lordships, for I am no lawyer, 
only 1 am advised to insist upon these things. 

Ti)en the Statute of the 25th of Edward 3 
about treasons, was read thongbout, only about 
the middle the prisoner, made some interrup- 
tion. ^ 

t 

Freind. 1 believe this statute is not ibp sta*« 
tute 1 go upon ; that which 1 mauiiy insist 
upon, is the statute of the third of king James 
the first, cap. 4. 

Just. Rokehi/, This is the same statute you 
are indicted upon, the great statute for trea- 
sons ; and as to your objection last menliotied, 
what is treason and what is not, he is not yet 
come to th#part. 

Freind. Well then, let him go on with it. ‘ 
(It was read to the end.) * 

X. C. X. INow it has been read, is this thg 
statute you would have? 

Freind. There must needs be a mistake at 
to the chapter, it is^ down the 2.5th of £dw« 

3. but thereis no dS^ter. 

X. C. X. this must be the statute7it 
lates to treasons, |md it has those words in It^ 
that whatyon read out of your papers relates to. 
WeU,that tire may go on in order of time, 
what statute of king James is it that you men- 
tion ? 

Freind, It is the 3d of king James 1, caD. ^. L. 
it is upon account of tendering the oatlis ap- 
pointed to be taken by the statute, and (reading 
out of a paper) to teu the court that they ought, 
to h^d tile oatlis tendered them. 

L. C* X. That is the business of another 
time ; read the statute. 

CL of Arr, An Act for the discovering antt; 

repnwsing Popish Recusants.” \V hat part i»it ? 

Freittd.' Truly, my lord, 1 cannot tell. 

X. €• X. It is a long statute, but if he will 
hate it read, it must be read all. 

F'reind, My lord, I would not give the court 
any trouble, but it ja %boat having the oatbt' 
teudereS to them. 

CL oj Arr. I believe Ibis is the Daiagrapb, 

** And for the better trial bow his Mqjesty’a 
subjects stand affected in point of their loyatty 
and due obedgnee,” dec. 

A great part of the Statute was read^ relating 
to that matter. » ' 

X. C. X. What else would you have read, 
sir John Friend? # 

Freind. 1 onlvgaffiet from thence, that no 
Homan LathoUc |s capable of swearing agidnst. 
a Protestant, biiitmuse thd {lo|>e add the* prieste « 
cad absolve them tbrir oaths. 

JU C, X, Well, what bave you morcib say,? 

Frknd, My lowl, I only speak this as to 
man Catholics, tb^ do not reg^ aa oath 
agmnst a prutedtqnt; becaiise tbey bajscotbeW'. 
priests ikoi m tM®, 
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fekiVUiUbl, ;j Um tor»«bift yill «ii^»y Hi 

4f rtiV c^UO««t 

iiaii^ ais vvell as ih^ ^ 

C /. YiJs, ya*, I wauMiv^p yoaiit apfy 
coutil. 

Meind^ lord, f ^bank ym i I ilaair« vm 
t6 )^lj> toe, for 1 aai as iaqaceat as the cliild 
linl^n}, wW>«eter these men have svroni: 
‘l^ese are 1S:|£d things that are laid UfiOD a 
gentleman, no man is safe at this I'ate, they 
|Mi}g Jivani by two Papists, ivlio mil swear 
'imy thing against Protestants. 

' 3E, C, J. Look ye, sir John Friend, Hava yon 
any witnesses to prmluce, that these two men 
.have any dispbasnre or malice ag ainst you, that 
they should accuse you falsely F 
freind. My loril, I am sorry I have not my 
tyktieflses ; I have ^en so kept up^that I had 
not time for jieople to eoiiie to me ; 1 had not 
' my 'counsel to come to me before Saturday. 

4 C.V. How b^penedthat? 

Fi*eind>* »y loro, there was a mistake in 
that;, I think it wad Friday, either Friday or 
IfatuiHky : I had them not till Friday in tlie 
nflernooii: 1 was.keptso^^dosetbat none were 
permitted to come at me: otiTiu^ay I had 
m order', but there was a mislbke in the order, 
mm l desired to get anotfler order, hut I coukl^ 
wH get any body to get another ord^ for me, to 
bare my friends to go and em|uire ‘mto things, 
oir else I should have found out enough of wit- 
nesses. 

d tt Oen, I ’ am sure be had an order for 
c^nsel, at the same time that notice was given 
him of Ms trial. 

'X. C. X When was thatP ‘ ^ 

Aft €en- On Ywesday, my lord, * * 

X. C. /. ^yhat say yOu to it, Mr. Baker? 

' Mr* Baker. My lord, f did attend sir John 
Freind on TuestUy last, to give him notice of 
bis arial as this day ; and 1 at the same time 
told him if he w^outd name his counsel to me, 1 
Urbuld procure an order for them to come to 
him. The neat morning he was pleased *to 
name to me sir Bartholomew Showery (took 
the liberty to tell him, "tbgt he being so con* 
eerued at the Bouse of Lunls, and atthecom* 
about pariiamentary business, 

Other persons that had named him of their 
^nn^l, notwithstanding orders were procured 
IW him *0 go to them i# their ccmoseh yet by 
tbntmeaifl ibejTtvere^isapfioioted of him, dnd 
great , delay jvos gi vein to the prisoners ; and 
therefore I tietired him to consider of it, and to 
sir Bari^toloiU Ar Bhower,.hiidany other 
he lied a inM to, amlktiotr their 
'Wheriier Mm; 

d^pold send'#e%i(^0 

tie 
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TM^ir fnind, 

’ ShiM^sbUvy^s dtkie, imdlMsiug^iiae tlm^ 
of t^ persotts that he would have assigned him 
of CftOtisel, and iinBiedtately 1 procured aa oiv 
iMrfhrit, mid away he went Wilhite This was 
upon the Thm^sday; Mr. Welden, and lfr^ 
Cresset, or one of tiiem, weie named m the 
order, I am not positive which, and Mr.Uudeiy 
hill, and Mr. Burleigh were to be admitted to 
him. Mr. Burltigh had the carder; if be did 
not carry it to him, I oaniiot help that. 

X. C» J. When was that order for the eoun* 
sel? 

Mr. JMcer. It was upon Tluiriday, my lord. 

Freind. My lord, may 1 speak? 

X. C. X Ves, yes, what you will. 

Fremd. My lord, tb<^ reason why t had not 
my witnesses was this : there was a gentle- 
man, one colonel Cash, lieutenant to my lord 
Lucas, be undertook to go^ and put in bis 
name, and throe more, one John Neale, and 
one Phillips to have an order to go about to 
jouk after my^ witnesses ; but tliey dkl not put 
in any one of their names, but they took up and 
secured my kinsman Cash, and put him into 
the messenger’s hands,, and wouUl not suder 
me is have any of his assistance ; therefore 1 
saw what a design there was upon nil. 

® Att. Gtn. As for Mr, Cash, thire was very 
good reason for it, he. was secured for suspi- 
cion of treason. * 

X. C. J. If you had wanted aoViWitneaseB, 
and bad not been so fully prepared as you ex- 
(lected to be, you should have moved beibre the 
trial came on to put it oil* 

Jnst. Hokeh^* But iny lord put a question 
to y&u before, can you shew any reason why 
these perspQS should have any malice against 
yon ? 

Freind, My loi^, 1 was nut so much a law- 
yer as to know these things ; hat it is a hard 
thing, that a man that’s innocent muslsttlfer at 
this rate ; 1 have been disappuiuted in eveiy 
thing, fur tliese gentlemen have not been (ler- 
initted to answer, whether they are Koman Ca- 
tholics or no. • 

Rokehy. Nor have your witnesses moved 
that they are Roman Catholid, hut only that 
tli^ are reputed so. * 

X. C.X Well, £ cannot tell what avail that 
wofild have been of« if they had been proved so. 
Have you any more to say, sir John Freind ? 

Frttnd. No, my lard, 1 leave it to God, and 
yottwaiid the jury to consider of it^ 

Sd» Gen, May it please your loi^hips, and 
you gen^men of the jury, I am Of counset in 
this JtaseTor the king, against sir John Freind, 
thq^riOoner at the bar ; and it comes to my turn 
to sum up the evidence that has been gi^eo. 
Bit John Freind, the prisoner at tbO bar, ciu^iiot 
hut own, tlisa he hath hitherto had a very Jair 
trial, and be shall have no reasim to complaui, 
that I do him any injury m my part. . I 
sure both hg,and you,^eud alL of%i,,y!^ 
well fhmemher, when persona cd' as gpod.iqod- 
licy as he is, or better, nod not the 
or liUeriy of defence^ in imich casMt 





mi 




liiiijM^ # vm 

mrn^ llifer^iiebMIbr m WMtyi jvuditto 
m 1^ invttM, 

IMEtto^n^ algmfi^ nitNAfiof . Tile tintee mtm, 
ijirlicft tnePiHrtemiit r«ilq;!on, and ttie etn^h of 
Eogliiiid,’ whioli Hie pelioiier iH^asIs mmlw^ 
to lie, (and fbr a verygood reason^ lidcaoie it it 
Hie bmni of rHitfoiia,) I say^ thetl^e was, wli^ 
that was in daii£iet| aiMl wlien Popw (for 
which ho now ro^ta upon the 
lifre to bare orer-mn both us and it; and If 
hm ubgOi^ty, with the hazard of his lite, and at 
a great expeuce, bad not rescued us, there is 
nobody doubts, but that all that we feared at 
that time, would have been made good upon 
us ere now. And it is a melanehmy thing to 
oOQsider, that there ihooid he a sort of people 
amongst os, so hi love with what we then 
dreadi^, as to he eonttnually endeavouring to 
bring it about aj^in. And it is an ubgratefy 
thing, wiien his hiojesty ventureti hia nth then 
and lias done it several times since to defend 
1IS4 am! does aH that he can to keq^ our ene- 
mies at a distance, tlipre should he a party of 
that do what ^ey can to invade iheir 
country, ^to destrojahis majesty’s aiilgeOts, and 
to Iklf u|!bn himself, when he is prmwftt 
amongst us. I wilt not accuse the prisohhr at 
the bar particularly, tliougl^it is pkin hcl^ew , 
df it* • \ ' ' ' 

Fnind, Know of it? I declare heferoCiod, 
and the world, 1 know nothing of it. ^ 

80L Gen, This, if it were among equals 
were certainly a ibost nOgratdld thing,' whai 
Another person is fl|i[htiog in my deleheet that 
i should derigfn agamst bis life $ nr when he 
does what he can to protect my estate, I should 
be invading and spotting hik 
Centtnnen', if the pnsoner at the bar lb ifot 
guilty of what be is accused of, and What you 
have heard the witness give evidence of, then 
ttetking of this doth relate to him : but if w^t 
has been given in evidence against him is trae^ 
then the prisoner at the liar is one of tliosdper- 
aous, that has done all he can to mike this 
coumty, wbicli has been the place of ristreat fur 
aH Protestants to fly b, from persecutiou in 
their own countries ; 1 say to make it aa t|Q- 
aafbfortbetn, as that from which they &»ne^ 
Oentletnen, The evidence igrinat him is, 
flrat; Mr/ Porter; and he gives it h evWence, 
that at the Old King's lie^d in Leadaslmn- 
there was a meeting of tlib prisoner, aiifl 
i%ter and several oiliers, in order yo consider 
theans, bow to bring htmktke late 
IHflr ^ines ; and they conduded at that 
Iheiiiaitfiileans wifHd^ intb 

'f^oe, lO'iflViwtbe late king IdhiwF to'ihbK 

^ life 

at iipded he wofehi to^laiid pk^ 

aiH to etgkitirage iihd Invite hi#i 

'h«di' to' 'he reedy 

miiii, i|vs paniiii iuatwwi pwcneovipcii 
vot. XIII. 


W wee attemieil* flii'iCbariiock wbi 

wbHher ikte wet the eflbct of sober coasideii^ 
tion, amt therefore wotidd noi undei 1 a]l:€ hi 
carrp this message until there had b^n anp^ 
iher meetiog bf the came p^OonS; to see 
vlhelher th^ continued in the same n^M- 
Another meeting accordiiigty was 
and agreed upon, ahd that was at Mrs* Umlintf 
joy’s tavern at At. Ipmes’s, and t^re, tihsaya, 
there were almost ail the persois that wets ih 
Leadenhail-street, and at that iimelinig JI h 
question being asked, whether they we|b 
mme opintOD, that Mr, Charnodt fepodlfl 
go to France to , the late ki^ updti 
message, that I told you of bemrhf l!bey aid 
aU agree h> abide by the bhi resoliMoo ; tbajl 
be should go, and make as speedy i mturh as 
be could, and Iwti^ hack the mtb hinges apeWev* 
CaptahriPoner tells you; that Mr. Chbirnock 
gid go to Fjranee, and Comes and brin||^ wOmi 
back, that the French king couM pot ajt ttiaji 
lime spam that force that was Hffeb ipdm ; 
and so it was delavod at that rime,'becafesp: '* ^ 
Frenob king was hot at leisiiretben to 
his men in this semce ; hut it waiili , ^ 
have taken plaee^t very latily»|f the provi^ 
deiice of Asml had not ptevenlaa It * ^ 

Oentlemea, our ifeext witness hi^ 

Blailt, and he you, That about two fbat| 
ago, air Jehu Freind, the prisoner theihat, 
shewed him a commissioo that he hfed received 
from the late king lames, to raise a 'regintonl 
of burse, of which he was to be colonm; 
this was signed James Rea at ^O to^,*Wdlfl 
Countersigned by mj lord Melfoird, aii 4 ,}it wpi 

... r ‘mTah M, 






in'paper. And tbpit there w<hre a i 
cohshltations hetweeusivlohn Prei 
andoriierii, about the raising of this fCgiOjienj^^ 
and provir^ olfleers fbr it* He tells yod bfe 
was to have been lieutenant Cpipnel, ppi.pm 
to^ocure as many and ht^opS^^pa W 
conldr and hs tells yt^ hfedi^procumseiri^ . 
qfEtcers^ aumhe names them ; oiieFisber,q^ 
to be eldest capMi, one Vernsid, andOtmll^li 
andhiifeBertbam, and that Reriham waa '^! |s 
lieutenant to Blair k his own troop. ,, " 

6 «d«i 9 i»ih aVw* ^ 

«^eh ^ | '* 

lit John Frisind!s own msnm, fefe , 

said one 

afedone cwkmel Slatfer uyfei 
sir John Fhrifid’a tkSmili# ! 

ahdaifItoliidFl 

two IkittsiMmt 

he oue^ 
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Geotlemeii, Qe tells you that ^14 Kat 
several men^but thejiarticular peraons^ thou^b 
he has ua|aied the officers, he did not so dis- 
tincUy leniemhe^, but they are in the paper 
that be* delivered to the ooiiiicil, which he has 
not about him: JFJe tells you, that sir 
Ipreind told him, that one Uichardson was 
another captain of horse, ami the like of one 
Mr. Cole, that he was to be a captain likewise. 

He also aciiuaiiited you, gentlemen, that he 
did receive from sir John Frcind several sums 
pf money, he acquaints you in particular 
with the manner how ; he says that sir John 
Freipd had expended 100 /. towards the 300 /. 
Uiat vvas paid fur the e.scane of colonel Parker 
put of the Tower; and Uiat sir John Freind 
was to be reimbursed by monies that were to 
be transmitted from king James at 8t. Ger- 
l^ains. He tells you that Piggott had re- 
ceived the money, but did not deal with sir 
John Ifreind so fairly as to pay it him ; but 
when captain Blair was pressing on sir John 
Freind for some money, sir John Freind was 
contented that he should have 20/, provided he 
got'it from Piggott out of this 100/. Captain 
Blair liad not interest enough it seems to get it 
himself from Piggott, but he applies bimseU" 
to one Harrison or John^sv^^ (for it seems he j 
goes by both those names] a priesS^who bad 
aainterest iti Piggott, by 3|nic1i means he got 
SO/, of I^ggott, and this be says was in June 
gr July last. „ 

Then, Geatlemea, ke tells you aftenvards, 
he W'as pressing upon sir John Freind to have 
aiiotiier 20/. and sir John Freind was contenied 
bqll^nold have it, provided he had it from Pig- 
gott, aqd he produces ye a letter that was from 
'"Uiat person, the prisoner at the bar, which 
*is(othbi purpose; ej^cusin^ himself that^ap- 
, tain Btair had not heard ft om him, but that lie 
*woo1d meet him at such a time, and at such a 
cofTw -house. The matter indeed is not di- 
rectly expressed in words, but at the lime and 
place^the prisoner did meet Blair, and there 
• was Harrison aud this Piggott, and there 5/. of 
the last 20/. was paid him ; and the other 154 
was paid him afterwards; and he swears these 
two twenty pounds were paid to him by sir 
John Fraind, upon account o4» the cbargtstliat 
Blair had been at in drinking with, and treat- 
ing^ those "n^^en who were to be engaged witlp 
sir John Freind in his regiment. 

Gentlemen, he tells you likewise, that sir 
Johjii Freind told him he bad written a letter 
to king Jarflbs, aflfi he shewed him this letter, 
and this was ajUthnt Piggoti’s mother’s house ; 
•1^ t^ben i^lair read U, Je tells you be thought 
It wiu9 so well penned, that he did apprehend 
jPerguson must have a hgpd in it, and that it 
was none of sir John Frehid’s owp i and that 
lin^ this sir John Frq[mf wai that be 
S&omid suspect that sir John was potjhe writer 
nf tihfii letter ; all this sliews aq intelligftice* 
wl% ki%ll|ams^, aiid makes mil ah tbd rest of 
the tevi^On by king James- aud a 
iFrtedh'ifbreb' hi^ref 
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that sir John FenwieJe bad four troops of bone, 
as sir John Freind told him, by way of em^u- 
ragement, which were.all ready for the service ; 
apd that Ferguson undertook to bring a num- 
ber of men, and was to be one himself in that 
party ; aud all this was to be put in practice 
when the Toulon fleet came about, and joined 
the Brest fleet. And lastly he tells you, when 
he went in the coach with sir John Freind, 
sir John told him they must act very warily, 
and be very good hui^ands, lor in truth it bad 
cost him so much, that if the fleet did not come 
soon, or the design should miscarry, he should 
want money to carry on his trade, All this 

I iositive cviiicnce is of the witness’s own know- 
edge from the prisoner’s own mouth. 

Against this evidence, gentlemen, he takes 
exception : that the two witnesses are Roman 
Catholics; but tins is no exception to their 
evidence at all ; for it was never yet allowed, 
or indeed objected, tliat I know of, before, tliat 
Roman Catholitis were not good witnesses. A 
Roman Catholic may be an honest man, not- 
wiibstaudiiig bis religion ; Bur, { tliink, that 
every body knows that men who have been ill 
in other things, tbongh Roman (’atholip;, may^ 
as to those particular things be good witnesses. 
N'ly; not long ago, but on Wednesday last wa 
produced some witnesses, who were Roipiie 
Catholics, and yet allowed for good evidence, 

' though engaged in that horrid epnspir^y 
against the life of the king ; and if any thing 
would have taken oflT iheir evidence, certainly 
the guilt of such a ciimo would do it, more 
than the pretence of any particular persuasion 
of reJ^ioD. Nay, 1 must crave leave to say 
fartha*, that this ai’gomeut is so far from mak- 
ing him no witness, that it makes it the more 
likely be does s^ieak the (ruth, and therefore ia 
a good witness. For tliough llc^man Catholios, 

! may be honest men, yet they are more likely 
I to engage in such a design than an v other mem 
I And 1 think I may very sai'ety add, sir John 
^ Freind would not have found so many that he^ 
I could engage in such a business as this, that 
I were of any religion but ilu' Rorifati Caiholic, 
and therefore he applied bimrelfl pi these per- 
sons, as most likely (« imbark with him oa 
such a bottom. 

Gentlemen, as to what Courtney, that was. 
fhrought from the Cate- house, says about hia 
discourse with* captain Blair in the prison } 
captain Blair has upon his oath declared, that 
he dicAiot go so far as to say, be did any thing 
against his conscience, but only Courtney ^ 
him take ckre what he swore, and pressed hiu^ 
no filler. He jiretends he came casually 
: into Blair’s chamber, but it is plain he intruded 
I into bis room ; lor it is sworn by; the 
andtliair him^lf, that he liaU given directions 
none should come into his room bat his wife, 
so that does not discountenance the evidence of 
Blair at all;, and if you do believe wlibt our 
witnesses have osaid, oapl^in Porter and cap- 
tain Blair, then sir John Freind is guilty of all 
the crimes that are /Charged upon .him in Ihia 
indictment and 1 hope yon will bn. so jtisl’ in 
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your priniXi to. your country, and to youf- ' that, if they he papista, they ifiay be 

selves, as to find him guilty accordingly. aMltred by toe pote, or their priests, though 
Bfr. Ctpufper. If yoiirKudship pleases, snare they should swear falsely. Possibly that may 
tne a word on the same side. My lord, 1 do be so, for augbt 1 know ; I confess, 1 atn not 
not trouble your lonlship out of an apprehen- very well acquainted with the principles of 
sfon that thei*e is any thing necessary to be that Religion : but this i <lare say, that every 
said to the court in this matter, or for the sa- one, who has heanl what has been sworn by 
tisfaction of the jury, but, if |>osslble, tiiat w^e them, will think it so great a disservice to the 
jtiight convince the prisoner at the bar, that be ‘ popish cause and interest, that it will be one 
has had no hard measui^t in this prosecution, | of the last things their priests will ever ab- 
meted to him, but that he is proved guilty of • solve them of. ^ 

the crime of which he stands accused, and My lord, there is another mailer the pri- 
thai really there is no weight at all in the de- soner has thought fit to insist upon ; he has 
fence which he has made. brought two or three clergymen to depoke, 

The (list part of it goes to discredit one of that whenever he discoursed with them (it 
our evidences, captain Blair, from some dis* seems at all times) he was talking about being 
course that be would objeef to have passed be- io a plot, and very readily told nis resolution 
tween him and tJie person here produced^ in | not to be in any. It seems it still swam up* 
Uie prison of the Gate-house. And the first I perrnost ; bis professions were made very 
part of that discourse was, upon Blair’s first ! caiiselesiyy : for ihey all say nothing intro- 
coming into the prison ; and as to that time, duced theto^but of iiis own mere motion he 
the objection amounts to no more than this ; ; was always declaring he was not then io a plot, 
that captain Blair would not confess, when he nor ever w'ould be. I have heard, that one 
WAS pumtHid by a fellow -prisoner, that he was j way, weak men and children olten discover 
engaged in so horrid a design. What weight their knowledge of a secret intrusted to them, 
there is in such an objection, truly I cannot I is, by a repeated and unnecessary declaring, 
see, but i^ill 'leave iUto any man’s judgment to : that they know Dutljjgg of the matter, 
consider, that a man, when lie is freshly takeh | My lord, jn thc*'^ext place for hts defence, 
such an occasion, does not immediately ^ he just ofTi^d a point of law ; but the ccttirt ag^ 
confess his guilt to every hotly that meets him, • yvell satisfied biip ilT that, that I think be 
nay, to fic 4 rsons that would not have liked him ^ waved it. He alledgcd, that a bare conspirat^ 
fur making such a confession, hut perhaps to levy war^is not treason ; and the court did 
would have destroyed him in prison for so . him right in declaring (as God forbid hut ihey 
doing. * ' j should) that it is not treason : hut 1 desire tha 

The other discourse was upon Tr.iday, the gentlemen of the jury would consider that the ' 
next day, 1 think, before captain Blair went to * prisoner at the bar is not accused barely 
Hicks’s- hall, to his examination; and then he conspiracy to levy war, but you are tmd to 
intrudes himself into Blair’s chamber, when ! what end that war |vas to be levied, to join the 
lie lay very ill ujion the bed; accosts him with ' ]aie 1 (%g upon liis descent into this kingdom 
a cup of brandy in his haiid, ami with good ad« j with a French power, in order to drive Ida 
vice at the same time, that he should take majesty out of the kingdom, and to depose 
gi*eatcare in what he should say at Hicks's- him from the crown ; which is a killing him 
hull, and the like : and then captain Blair, it in the eye of the law : and that is liigh-triia’ 
seems, did express some reluctancy in the son, by itbatever means they intended to 
thing he was going as if it were against ^ effect it ; whether by war, or a stab, or any 
liis tiiittd and inclination. If that were true, ' other manner, it is imiifTeiTnt 
(though captaid Blair denies it po>itive]y upon I In the next place, my lord, 1 would not 
his oath) yet it was no mbre than, 1 aurw thing take notice of another part of his defence, 
to observe for the prisoner, captain Blair did ; which •had been better let alone, wherein lie 
expi^ss here, when he first came *inro coArt ; ' admits that he was present at the two meetings 
and it is no more than what is natural, since ; is accused to have been at by Phrter ; but 
the prisoner had been his friend and intimaie, i lie only difiei s m one point, that there was iu»* 
and he was going to depose that aguinst^iim, thing talked t!>eu but general and indifierent 
which was likely to prove fatal to him. ; discourse. The witiiessi's haw swiiai*n what 

My lord, as to another part of his defence, : the diseoiiree was, and you will weigh the ooe 
it consists chiefly ill this : tnc'eridcnc^ brouight agaiast the other; his aifinnatiAn of a thing 
to prove, that the king’s witnesses are re|\ted ■ unlikely In defence of hiffiseif, ami what is de- 
Homan Catholics, and that the prisoner is a posed upon oath by tl^e king's witnesses to the 
repuh^t Prot^tant of the church of Englaml. contrary. 

If that be true too, all that criiisbe rationally ; My lordt there is onelhiOg more 1 would 
and fairly collected from thence is this, that ' take notice of, add that kfhe evidence of Mr. ^ 
thqy (the w itnesses 1 mean) when they en- i Bertiiam, which we do not piwluce as a direct 
g^cd ifi such a black and execrable design, i evidence against the prisoner at ihe bar, but ua 
tuight be*very good Papists ; biA I ana sure it ’ a emdirmatiou of what was sworn by Blair, 
will be agre^, that the |>ri 8 oner in so doing? And it does shew that the mattor sworn by 
wy had Protestant. Blair, was not of late devised out of ma- 

Mytordy be ol^eets to their evidence this iice^ or otberwito? to destroy the prisoner 3 



W] III. 

Berittam wHIi, txiS 
i|i«0oiiraed Ibiih wat the pnnbipa) 
fact,. ave noW avrem, at least two years 
ago ; atid hesitles his ev^ence and the ei^- 
^^ce*of Bfair concur to this particular, that 
he u^as to he lieutenant in Biair’s troop, r* 

My such a concurrence of evidence 
and other circumstances in this matter, greatly 
increase the weight <»f the proof against tlie 
prisoner, especially when theii=* is nothing ma- 
terial by him in his deteuce, and 

therelore f ^tall trouble your lordship no fur- 
ther. 

I*. Look ye, gentlemen of the 

jury, sir John Frelnd, the priwuicr at tlie !>ar, 
is indicted for high treason. The treason that 
is mentioned in the indictment is conspiring, 
compassing and imagining the death utnl de- 
atructron of the king. To prove the conspiracy 
and design of the king’s d«^ath, ihere^ai^e two 
priuetpaf overt- acts that are maltrly insisted 
upon. The one is the consuUing and agreeing, 
with divers others to send Mr. Chamock into 
France to king James, to desire him to per- 
suade the French king to send over forces here 
to assist theui ; who were to furnish other 
forces for (he raising of aja^r within this king- 
dom^. in order to depose Inciting : and accord - 
iOgl> Mr. Oharnock was sent upon^hat design. 
The other orert-Sct is the^ prisoner’s having a 
commission from the late king, and preparing 
and d»i^*ting men tube levied, and%o be ready 
to he in a regiment, of which sir John Fretnd 
was l>v that commission U> be colonel ; and this 
was always to asi>iht in itie restitution of king 
Jtaes, and in order thereunto in the dejmsing 
.. and expulsion of king William. 

These, gentlemen, I tell^ you, arc the two 
overt- acts that are principally insisted ftpfm : 
and to prove sir John Fieind guilty of these 
there arc two witnesses (hat have been pro- 
duced; the one is captain Porter, wiio speaks 
to (he tirst, the other is captain Biair, who 
speaKs to the second. , 

Captain Porter (ells you, That, the latter 
end of May, or the beginning of June last, he 
and sir John Freind, and others that he men- 
tioned, were at the Klog’s- Head tavern in 
Leadenhall-strcet, and tliert they enteral info 
a discourse about the returning of the late 
Jtiog Jamai; and they did conskh^r amon|^< 
themselves which was the most elfecfnal way, 
and what were the most pixihable means to 
bgve him uasfored : and tliereupon It was agreed 
am^tg rhm, that they would send a messen- 
ger hito Fraoi^ to him, tn^desire him that he 
would illicit the FrerKRh kin^ to furnish him 
wiHi lOjOCk) tof *!, to be^seni into England, 
8,000 foot, 1,000 horse, wind (,000 dragoons ; 
and they did ap;'r^, that when ti^pse fom,^s 
cSonsmiingof (his lAunb^ of men, 
they it'ould he ready (o mm aud jom 
Iheivi wdtb it, €00 home: every one of them was 
lO/%rBhth hh ijtieto j to which sii* John Fr^nd 
dWv axpieasly agtoe. The nioisenger that 
agre^ to: aahd was with ^em iu com^ 
eilMt Mr. 
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Chamook, who was lately tried and riace exe» 
euted.‘ 

This being at tliat time determined, Mr* 
Chattiock intended to go upon tlie execution of 
that design, and made ready for his journey : 
but before he went, be had a desire to meet 
with the company again, and have a further 
diseourse upon this matter, to see whether tliey 
did persevere in the resolution they bad so 
taken. There was another meeting about a 
week or a tbrtnight altter, whidi was at Mn 
Mounljoy’s, a tavern in St, James’s street, 
where met sir John Freind,. captain Porter, 
and divers others of the company that were 
before at the King’s- head. And there they 
entered into a debate of the matter agaiu $ (he 
ipjeslion there was, Whether Mr. Chamock 
should Im sent into France, as it was formerly 
agrretl ? And there it was again determineti 
he shofibl go ; to which he agreed ; and cap- 
tain Porter says, that he did go about two or 
three days after. 

Mr. porter tells you farther, That about the 
time that Mr. (Chamock camohaek, Mr> Porter 
was in prison, and he did iu»( see him upon his 
hi*st return, but afterwards he met and spoke 
with him, and asked him what was h'le eifeci 
of his negotiation? And Mr, (diarnock told 
him, that he had done as he was direotsd ; 
he had been with king James, aud he had 
spoke to the French king i but the itpswer re- 
turned was this, That the French king had oc- 
casion for his forces that year (o be otherways 
employed, and tiierelbfe he could not adiird 
such a mimber of men that year ; and Mr. 
Porter .asked him whether be had been woth 
the rest of the gentlemen, and acquainted them 
therewith I’ And lie said he ha?l. This is (he 
substance of Mr. Porter's evidence; whereby 
you may perceive what the meetings w'ere for, 
whftt resolutions were tliere taking, and wliat 
was the issue and effect of them. 

The next witness is caplaiu Blair; and his 
evidence goes to th:? other part, that is, to sir 
John Freiud's having a co/tmiission from the 
lato king James, ami engaging him and others 
to be in his regiment, wliercid sir John was to 
de coturiel, and the providing of officers. And 
(or tbit the evidence stands us : 

Captain Biair tells ye, that abouttwo or three 
years ago, he was with sir John Freind at his 
lodgings in 8?irrey-slreet, and there he did 
prodq^e a commission that he had from king 
James to be colonel of a regiment of hoioie; 
he was to raise it himself, and was to appoint 
and upvide what offie<>rs bo tliought fft. He 
sayiufne read the commission, and it was sign, 
ed at the top James Bck, anil countersigned at 
tlte^Uom Melfort ; (his Im is nosUive m; and 
farmer, that ||r John Freind did *proiiiiaa that 
he should be Heiffienanf colonel of this regiment^ 
and also that eantain Blair would get as inany 
men as he could ; and that there weno olhav 
officers tltat appointed in that regimeatt 
and fmrticulady one Fuduir w^aa brought to 
sir John Freiiid' by ca^wain Blair, to bo hid 
one cotenri BlatoriwkoMs 
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mmth in livroiir with sir Jqhn Freind^ was, to 
have been another heuteaant'Colonel ; for, said 
air John Freind^ 1 have a mind to him to be 
my lieutetiant- colonel, and thoujtH yon are so 
too, yet it is no matter if we have two ia tlm 
regiment; at which Blair took very j^reat of- 
feneo, and expreasetl as much to sir John 
Fretnd ; whereupon sir John Freind told him, 
U should not be so, but said he would make 
another provision for Mr. Slater; that he 
ahouJfl be a captain of an independent troop, 
that siiuuld be composed of non-svrearing par- 
sons, and that shall satisfy him. 

And sir John Freind did intrust captain 
Blair with the providing of men, atid^maiiaging 
of them. And captain Blair tells you, he was 
at a great deal of charge, and laid out dtvei'se 
sums to caress them, and keep tlieiu together ; 
and wanting money to proceed in that a£rair, 
he came to sir John Freind, and made great 
complaints, that he wauled money to carry on 
the design, by obliging the tii^ to keep to- 
gether, and therefore pressed sir John Freind 
to furnish him with some money.; says sir 
John, There is 100/. <lue to me, because 1 laid 
down 100/. to further the escape of colonel 
Parker, Wad Piggo^ has received it, and had 
directions to pay it me, but 1 cannot yet get it. 

shall have 20/. out of that 100/. if you 
can get it. Well, but how as that 20/. to be 
had ? It^scems there was one llarvisou or 
Jolinsoii a priest, who had some interest in 
this Piggott, and he wus to help him to it ; 
and tliereupou the 20/. was actually paid the 
latter end of June or the begmmiig of July 
last. This 20/. lie sweai^s he did re^eive^pon 
lliat account, by the direction of sir John 
Freind, to be so employed as you have been 
told. 

Then contain Biair had occasion for inoi;e 
money, which was some time after Michaelmas 
last, which Was to he eiu ployed as the former 
was: and he was very importunate to obtain it 
of sir John Freind ; at length he did obtain it, 
as he telLs you, aru| the muiiner how. If e pro* 
duces a letter under sir John Freind ’s own hand, 
which scents to be un answer to a letter that 
captain Blair had sent tw hiirii before, he thinks 
it to be his own band, for he is acquaiuled with 
bis hand-writing. But that is not att to 
prove it His hand, for the contents of the letter 
are remarkably whicli are aliO'Jh the payment 
of money to Biair ; The tetter beari date on a 
Tuesday inoriung, and is directed to c&ptain 
Blair ; and a porter iH’Ought it, as be thinks, 
to bis bouse; and therdiy.it was *ap|>ointe>(l 
thid they sltould meet on Thursday next tk Jon 
luUhan^s house about the hour of tw^ve^ 
AjeuI accordii^ly captain Blair came to Jo- 
nathan’s; ooH^house, where Ito accHirdi^^ly 
lltoC with sir John FceinA, and tuere vi'ss llar- 
nnoii the priest, aiul PiggtAt, and ihei'ebodocs 
reeeive^mim of tnewey upon the same account: 
Bo that minr tlte ;iroof of. this totter dees not 
depend barely upon the knowledge of the liand, 
bpi the eonteiito of ti^ and the snhse^aeot 
iMthtg, ak Ibe tiiiiefe^;plaee. meiiittooiid in 
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the leitor, is a great evidence that it wjSS idr 
John Freind’s Imd writing, and more money 
is praved to be actually paid in the presenoo 
of sir John Freind, wtiieh is the most ma* 
terial paatof the evidence. And you are told 
fiirtker, that as sir John Freind and captain 
Blair were going togetlier in a coach, from 
Jonathairs coffee-house to Bt. Martin'sde- 
grand, there was a discotime bi*tween them : 
and sir John Freind said, For his part he woukl 
not stir till such time as the I'dijIoii fleet was 
come about, and joined with im Brest fleet. 
That he dkl think he was in danjrer of being 
apprelicnded when it came about, and therefore 
captain Blair was to sciilk till then, as he himself 
told him he would do, but yet he should get 
what meu he could. And this is a great ar- 
gitmtiit of his being concerned in the intended 
invasioa, and that his making preparation for 
his regiment had relation to the French inva- 
sion whicit^as expected. 

It seems, two years ago, thereheinga great 
intiinficy between Blair and sir John Freind 
as appears by all the evidence, Blair was ao- 
quainteil with this design. For you are told 
of the letter that was writ by him to king 
James, which he shewed to captain Blair, and 
it was coupf^rning4iA regiment ; he says, that 
sir John Ffeiml owned he writ that letter him- 
self, that Bhur did reail the letter, and fliidiflg 
it so well penned, lie said that bethought .Fer- 
guson ba*Va hand in it, at which sir Johu 
Freind was angi*y ; but Blair says, the letter 
wus concerning the i*egiment of which sir Joliii 
Fi*eiiiid was aotonel. 

Then, gentlemen, you have Bertham eafkd 
to prove, that Blair did tell him, that he was 
to be his lieutenant colonel, which was long 
betore there werc*any thoughts of any disco- 
very of this inteiideii invasion, and before the 
discovery of the plot of assassitudion, which ' 
sir John Fi’cind did own be had some know- 
lc<|gc of, but he disliked it, and said it would 
ruin king James’s affairs. 8o that, gentl^^nen, 

1 think this is the sum and substance of the 
evidence that has been given upon this occa- 
^on against sir John Freind, to induce you to 
Mieve him to be gpihy of this crime with 
which he now staifltto charged. 

But now you are to consider what sir John 
f Friend says on behalf of himself. In the 
firs; place, he makes an objection against the 
credit of all these witnesses, that they are not 
to lie believed, because, says the^are known 
or reputed to be Roman Oatliolics and Papists, 
and their consciences and their ctaths are large, 
especially when they ikiiik they can do an io-< 
jury to any Protestant ; and therefore they 
vLVtt not to lU allowed as witnesses, at least 
their cred^it is not sufficient to induce a jury 
to believe* tliem. At |itot indeed, jie urgra 

S ere was a statute and a law that did'ifisabto 
em from being witnesses ; hut 1 must toll 
you there is no such statute, nor indeed is their 
Wing Papists any diminution at all to the ove- 
of their testimony : |For Papists aw legal 

wUnesaes^ ttfiil thnugh thow aw sefseettows to 
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punish them for their Bou^coQfarmijLT tn the 
ehurch of Kegland, and for other tiidir Popish ! 
praotfoes; yet 1 know of tiokw that rendem I 
them infamous, or incapable of being wUnesses. 
For you are to consider Papista are Cbristiatis, 
and swear by the same evangelists that .Pro* 
testants do ; and aa for that suppositimi, that 
they look upon Protestants as JHeretics, and 
can have a dutpensation for any oaths tliat they 
take against them ; you are to consider, as it 
has b^ very wdl observed by the king’s 
counsel, that'^ey are never like to obtain any 
dispensation or pardon, if they should forswear 
themselves to defeat the designs of the Popish 
party ; and tliereforeit is a very Inconsiderable 
ol!|)ection, and in this case hath no weight. 

But then be does insist upon it, that captain 
Blair is not to be believed ; and there are two 
objections he makes against him. First, that ' 
he did den 3 ' that lie knew any thing of the plot | 
For Blair being upon this ocoasMm brought : 
prisoner to the Gate-house, and afterwards, 
upon a discourse of some netvs in the Flying- 

g ist, wherein it was mentioned that captain 
lair had confessed all, and made a full du- 
eovery, and thereupon he sliould say, he was 
innocent of the plot, and knew nothing of it. 
You, gentlemen, are to cdhAkler the weight of 
this <fojectioii. First, suppose he fold said so, 
it^might he, be was not willing (as he was not 
obligeil) to own it, and would \iot confess it at 
that time, and to those persons. 4it was not 
his interest and prudence to be too open ; and 
therefore it does not follow, but because a man 
tfould not trust others witli his confession, but 
denied his knowledge of a plot when there was no 
^ occasion for him to own it, that now Ite swears 
* it positively, therefore he should swear falsely. 
But secondly, captain Blair, who was called 
for the vindication of himself, and lus tes- ^ 
* timony, has u^ion his oath detiared to you, 
that he did not say he knew not any thing of 
the plot, but did deny any concern in," or know^- , 
ledg#of the assassination. Now this business 
* for winch sir John Freind is tried* is not for 
being a party iti the designed assassination, brg 
of a design with force to depose the king, and 
restore king James. ^ I 

Then as to the other matter that was tupon 
Friday mglu last ; Courtney the witness says, 
Uiat he came to captain Biair’s chamber, an4 ' 
took noltce of his being to be a witness at 
Hicks Vhall the next day, and said, I pray God 
dl^ct you 1 i^d^e says his wife« tken present, 
said it waB Ogauisi Itts conscience, and he 
seemed to bedo very ^eat trouble about it, 
and hweed as muem Mm now captaki Blair 
examined opon itis oath, does 
dei^ positively, that eithaChe or idie said any 
thing as that It was agaihst bis con*; 
etsenee) JBe says, thptOauHnay gof in to bim 
on paejposw to sarprixe mm, and Im was awarp 
ofkfhndhto desigii being, to keep himself free 
he diredious to the 
to let no ! 

; |tody conm ha Utn hut Itik and Mr. 
htodHftfttpon him. 
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I Besides, genllemeC, you 1 are to cemsid^ the 
nrobability of that which Mr. Courtney saith : 
VVben a mao is to be a witness the next day 
upon a bill of indictinent before a grand jury, 
that he should be so indiscreet, as to tell any 
body be was going to swear against bis coti-> 
science, is strange and very iinacGounlable^ 
You are therefore to consider of this whole 
matter, what eviilence captain Blair has given, 
and the import of it, and the wejght and cre- 
dibility of that evidence which is given against 
him. 

Then sir John Freind insists upon another 
matter : Says be, 1 am a Protestant, and it is 
not Likely that 1 that am a IN otestant should 
conspire with Papists against Protestants ; and 
for tnat he has calfod eight witnesses, wlio tell 
y'ou they have known him, some twenty years, 
some more, others ten, and that they have 
frequently conversed with him, and never 
knew that he was ever popishiy affected, and 
they have been frequently in his company 
since the Revolution, and they never knew that 
at any time he rejected upon the govern meet ; 
nay, f think one said, that once he did rfiprove 
a man for talking undecelitly of the govern- 
ment ; that he used constaij|tiy to go to church 
fo^r or five years ago (though these is no ac- 
count of that since.) And particularly thegp*^ 
is one Mr. Luptoiw that was his chaplain, and 
he tells you he was in his bouse ; and there be 
read the common* prayer in the family since 
the Revolution, and prayed for the king, and the 
late queen, and sir John Freiud was often pre- 
sent at the prayers, and particularly wheu he 
prayq^ for tlie present king, and the lute 
queen ; but be says he himself has been gone 
thence five years, and has been little conveiwit 
with him since. 

•There is another witness tells you, he has 
been in sir John Freind’s company divers times, 
wliom he believes to be a Protestant of the 
dmreh of England, and bath had a discourse 
concerning the prex>nt government ; and that 
sir John Freind said, that though he could not 
take the oaths, and tliereby conform to the go- 
vernment, yet he was resolved to Jive qui^y 
under it *, and would not engage in any manner 
of ph»t, for he that catcheil him in the corn 
slioiikl put him in the pound. 

r This is the sum and substance of the evi- 
dence on both*^ sides ; and you, gentlemen, 
are to^considc^r the weight or tliis part of hia 
defence too, whether it be a sufficient answer 
to the evidence given against him, and baa 
weiglit enough to.out-balance w|iat the wi^ 
ness^for the king have sworn ? For although 
he was a Protestant, yet it is plain he bud no 
great liking to the government ; and therefbre 
woiAd not takg the oaths *, and though lie was 
present at the common prayer, when the king 
and queen were prayed for, yet whether tm 
mined in those prayers is very uneertain, 
Tliere are a great many, who are not vofy well 
a0ected to the present government, that coma 
to church, and are present at the pablie prayers t 
blit it may be a very great doubt, whetbeo 
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they join in their prayers for the present go- 
vernment or ho ; nis conscience that scruples’ 
the taking the oaths, might scruple that too ; 
but wbetlier sir John Freind^t? being a Pro- 
testant, and bis declaring he would never l>e In 
a plot, be a sufficient proof, that therefore he 
nerer was in one ; and that his former dis- 
course of that kind should discredit tliese wit- 
nesses, that have sworn he has been so much 
concerned in a Plot, you arc to consider ; and 
eompainng the weigltt and nature of the evi- 
dence on uie one side, and the other, it must he 
leit to your determination. 

Theo there is another thing that he did in- 
sist upon, and that is matter of law. The 
statute of the 25th £d. 3, was read, which is 
the great statute about treasons ; and ttiat does 
contain divers species of treason, and declares 
\vhat shall be treason^. One treason is the 
^compassing and imagining the death of the 
king; another is -the levying of war: Now, 
says he, iiere is no war actually levied ; and a 
hare consniracy or design to levy war does not 
come witliin this law against treason. Now 
for that, 1 must tell ^'Ou, if there be only a 
.conspii'a<^ to levy war, it is not treason : but 
if the design and consinracy be either to kill the 
king, or to tlhpose him, or "ini prison him, or pul 
force or restraint upon him, and the way 
and method of effecting of Aese, is by levy- 
ing a war, there the consultation, and the 
/lonsiiiracy to levy a war for that purpose, is 
high- treason, though no war be levied: For 
such consultation and conspiracy is an overt- 
act proving the compassing the death of the 
king, which is the first treason mentioned in 
the statute of the 25th of Ed. 3. For the 
words of that statute are ; ‘ That if any man 
shall compass or imagine the death of the 
king,’ Now because a man designs the death* 
deposition or destruction of the king, and to 
that design, agre€*s and consults to levy war, 
tlu^ this should not be high-treason, if a war 
be not actually levied, is a very strange doctrine, 
and the contrary ha» always been held to be 
law. There may be a war levied without any 
design Upon the* king’s person, or endangering 
of it 5 which, if actually ‘levied is high-trea- 
son ; but a bare designing to levy war, with- 
out more, will not he treason. As for exam- 
ple i* tf persons do assemble tluimselves, and 
act with forbe in opposition to some law, which 
they think inconvenient, and ho|*e there^' to 
get it repealed ; this is levying a war and 
treason, though purposing and designing it is 
not so : So when they end feavou*' in gy at 

* “ Rising with force to pul) down all in- 
clostives, to expel strangers, to pull dovyn 
bawdy 'houses, is levying of war, and treason : 
hut a bdre purposing and designing to raise 
such a fbrot, for su^ a purpose, is not trea- 
son.” Note to former Edition. As to this, see 
the case of IVter Messenger and Wiers in this 
Cmlectioh, vol. 6, p. 37^* atid the cases there 
refei^^d to, together with Mr. Eudera's obs^rr a- 
thereon. 
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aumberd with force to make some refbni}atie& of 
their own beads, witfiout pursuing the methods 
of the ia\v» that Is a levying of wav, and trea- 
son, but the purposing and designing it is not so. 

But if there be, as f told you, a purpose and 
design to destroy the king, and to depose him 
from his throne, or to restrain him, or havs 
any ^Kiwer over him, which is proposed or de- 
signed to be elfected by war that is to be levied, 
such a conspiracy and consultation to levy 
war, for the bringing this to pa^is an overt- 
act of high- treason. So that, uentlemen, as 
to that objection, that he makes in point of 
law, it is of no force, if there be evidence snf- 
ficientto convince you, that he did codlBpire to 
levy war for such an end.* 

Gentlemen, the evidence you have heard 
what It is, you may consider the weight of it; 
and the drciimstances that do attend it; and 
likewise the answers that have been given by 
the prisonerlo invalidate that evidence, and to 
prove the improbability of what they have tes^- 
tiiied against him. You have heard, I say, 
the evidence on the one side, and on the other : 
If you are not satisfied, that what the witnesses 
have sworn is true, that sir John Freind dul 
engage in such a clraign for such a purpose,, 
then you ^ to acquit him ; but on the othes 
side, if you believe that sir John Freind is 
iguiliy of what Jhe witnesses liave deposed 
against him^then you are to find him Guilty. 

Jur^manf My lord, we desire we may have 
that letter witli us that was produced here* 

£. C. X No, no, you cannot have it by law. 

Juryman, May it not be left with the lb(e- 
man, my lord ? 

Z. C. J. No ; but you may look upon it in 
court before you go»away, if you will, 

Tiien the letter was handed to the Jury, 
and one of them handed it to the prisoner. 

Z. C. J. Why do you do so? You should 
not give the prisoner the letter. * 

Juryman.* It was done to see whether it was 
his hand ; and w e desire, if there be auy body 
hdte tliat knows his hand writing, or that 
saw him write it, may he produced. 

Z. C^. /, Wl^ ? JMd not be own the letter 
to the witness alberwards? It was sworn to you 
did ; and that he met acconling to tlie ap*^ 
pomtment in tlie letter, and that money was 
paid. 

Then the Xur)r withdrew to consider of their 

* As to this matter, sqp East’s Pleas of liif 
Crown, chap. 2, sect. 9t end the Ntab 36 G. 3a 
c. 7, 8. 36. The doctjjge of coBstructiv© Treat 
son is much agitated in nupoeiipos caseS' in thw 
Work. Se«, in Particular, the Case of lord 
Russel), vol. 9, p. 577, dba the discussions to * 
which it gave rise, vol* 9, p* 696a et seq. ; ,lh© 
Cass of lord George Gordon, a.d* 3730, and 
! those of Hardy and Horne l^ookfi 4. n- t7'9#» 
Bee, also, Mr., Zpders’s Considerations on thp 
Law of Iligh,^,Treaq^ of Lcfylng 

War. . , 
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Tevilicty anl m oi65icer was sworn to ise^ fbw 
adeording to )aw, till agreed; and Aooi a 
^iiai:terof an hour afterwards they returned 
tulo court, and the prisotnnr was brouglit to 
Ihe bar. 

V, Cierk ^ Arr, Gentlemeti, answer to ^our 
Bames. Thomas Clark 

Mr. Clark, Here. (And so did all the rest 
of the twelve.) 

CLrf Arr, Gentlemen, are you agreed of 
yonr verdict??^Jtt^. Yes. 

CL o/* Arr, Who shall say for you ? 

Jury, Our foreman. 

Cl, of Arr, Sir John Freind, bold iip th^ 
hand, "(tvfaich he did). Look upon the pn- 
soner: bow say ye, is he Guilty of the high- 
treason whereof he stands indicted, or Nut 
GoHiy ?— Forcmon. Guilty, my lord. 

CL Arr. What goods or chattels, lands 
or tenements had he at the time of the high- 
treasuo committed, or at any timiTsince ? 

Foreman, None, to our knowledge. 

X. C, J. Jailor, look to him, he is found 
guilty of high 'treason. 

CL of Arr, Tlien hearken to your verdict 
as tike court has recorded it. You say that sir 


John Freind is (ruUty of the .high -treason 
whereof he stands indicted, but that he had no 
goods, nor chattels, lands nor tenements, at 
the time of the h%ti'treasf>o comiiifUed, or at 
any time since, to your knowledge. 

Jj. C. J. Discharge the jury. 

CL of Arr, Gentlemen, the court discharges 
you, and thanks you for your service. 

L. C. J, Then we had best to adjourn the 
court till to-morrow morniug. 

CL (f Arr, Cryer, make prodamation. 

Cryer, Oyez, oyez, oyez! All manner of 
persons tliat have any thing ntnre to do, at this 
general Sessions of the Peace, Sessions of Oyer 
and Terminer, hoiden for the city of London ; 
and Gaol- delivery of Newgate, hoiden for the 
city of London and county of Middlesex, may 
depart lienee for this time, and give their at« 
tendance hare again to-morrow morning at 
seven o'clock ; and God save the King. 

Then the prisoner was carried back to New- 
gate, and was brought the next day to the bar 
to offer what tic had to say for stay of judg- 
ment; and afterwards., received sentence of 
death as a traitor. 
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• Tuesday^ March 24, 1696. 

This day tbeTml of Sir William Parkyns, 
krit. tome on at the Sessions- House, Old- 
Bdley, for High -Treason,* , , 

Cl, of the Ar, Cryer, make Proclamation. 
Cryer, O ves, O yes, O yes. All manner 
of persons tliat have any thing more to do at 
this general sessions of the |ieace, sessions of 
Oyir and Terminer, hoiden for the City of 
London ; and Gaol -delivery of Nei^gate hoiden 
Ibr the City of London and county of Middle- 
sex; and were adjourned over to this day, dr&w 
wear, and give your attendance, for now they 
proceed to the Pleal'ol'the Crown /or Uie 
iitne city and county : ' and God save the 
Sltig. ■ * t , 

Cl, if Ar, Middlesex. Cryer, make pro- 
damatuHi. 

Cryer, Ovtt, You good men dof the county 
M iUddfeSexT" summoned to apf^ar here this 
da/, to tryobetweea our sovereign Lord the 
Idng, and the prisonair tlidt shall at the bar, 
amwoir to your names to you shall be called, 
uirefT mao at the f&mt upon pain and peril 

dbalf fait therenpos. 

H I 

* ^ llse I^shs of the Crown, ebap. 2, 

ibai. laid dmaulhoitties thero cited. ^ 
tKH^ to^iis CoHetoioiit the eases of sii* Henry 
; iFdbd; fdi» d; p, t Messenger and otliers, 

7, 

0"' ilitoiiiiatoe tosi ctlbei%:A. n. ino, 
and of l>aaeon,aw n. 1746. 

4 ^ 


Then the Jury that were returned in the pan- 
nel were all called over, and the ap|ma ranees 
oftffosewho answxred to the call wer^^ re- 
corded. 

Aliout ten of the clock the Judges, (to wit,) 
the Lord Chief Justice Holt, the Lord Chief 
Justice Treby, and Mr. Justice llokeby, came 
into the court. 

CL of Ar, Bet sir William Parkyns to the 
bar. (Which was done.) Sir William Par- 
kyns, hold up thy hand. 

Parkyns. My lonl, if you p)ease, I humbly 
beg the tiivour of oqe word before I am ar- 
raigned. My wife coming to see me in my 
distress, sent up a trunk of linen for our use, 
and the shenifs of London have seked it, and 
do detain it. > It has linen in it, and all her ne- 
cessary things, and all things have been torn 
frotA'me, since I was apprehetidei), but wbat is 
tha’e; I have nothing to subsist upon but what 
Is there ; for no money can I get from any body, 
noMy will j)ay iis a farthing. 

Mr. Sheriff Buckingham, My lord, we were 
sent for to Mr. Secretary '’rriimbali’s office, 
and wlien we came there, these was a trunk 
that bad been seiaed, as beiofiging to sir Wil* 
iiam Parfiyns; and wh^ we came thither it 
waa opened, and there was in it soibe^ondftold 
linen, and ^me plato, and Mr. Btoretary 
Trumbalf was pleased, alUr havibg searched 
I the mink, to seal it up, and deliver it to my 
I btoOier and to be kept ; anid ibis wo 
I know of it. 
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L. C\ J. liplt^ Where was this trunk 
seized ? > 

8h« Buckingham, We found it in the secre< 
tary’a ofBee, and it was delivered to us there, 
and we gfave a receijd tor it to briii^ it down 
again when called for ; we did not seize it. 

X. C. /. JU)ok yc, sir William Farkyns, 
your trunk was seized, I suppose, in order to 
search for papers. 

' Parkyns. Yes, f Mieve it was; but I hope 
it shall be delivered hacic now they have found 
nothinfj^ in it, and I have nothing elsf to sub- 
sist u|H)n but wUat is there. 

L, C. J. Is there any plate there T What is 
there in the trunk ? 

Sh. Buckinghfini. There is some diaper and 
damask linen, a carpet and some pieces of 
plate, two or three hundred ounces of plate, for 
ought I know. W e had it from the Secretary’s 
office ; we did not seize it. 

[Then the J udges consulted among tlicm- 
selvcs .3 

Li C. X lie ought to have his plate to sell, 
to support him that lie may have bread. 

Parkyns, Wdl ymir lordship please to direct 
the shcmJ’to dcdive^itbuck ? 

L. C. /.•Well, some care or other shall die 

ken in it. 

Parkyns. My lord, 1 have nothing to subsist 
upon, uniess I can make something of what is 
there: J liave a wife and four children, and no- 
thing to subsist upon. 

L. C. J. Let your wife make application for 
it at the Secretary’s, it cannot now be done 
here. Why did you not make complainkof it 
before? If you hud, care had licon taken in it. 

Parkyns. I was tolil there was a jietition ; 
for, my lord, 1 was a closcprisoner, and they 
told me there was a )>etition ; hut uiy wi^e 
never mentioned any thing of it to me till af- 
terwards ; and they talked of an order of coun- 
cil that they had for the sheriff’s seizing it ; j 
but when I came to empiire into it, there was | 
1)0 order about it, i^it only to search and exa- 
mine it. 

L, C. J. Well, some order shall be taken 
about it. • 

Sh. Backingh am. My lord, we have given a 
receipt to the Secretary for it. • 

L. C, J. But he tuiist have wherewithal tot 
subsist and buy him bread Vhile he is in 
prison. 

Sh. B^uckingkam, My lord, I see Mr. Bur- 
leigh there, who was sir John Freind’s soli- 
citor ; I would humbly move your lordship 
that it may be inquired into, how he ca^ie liy 
the pannel of the jury vesterday ? For it seems 
to reflect ugon us, as if we had given the pri- 
'soner a wrong patinel. ^ ^ 

Just, iioke^y. No, 1 think there can b# no 
reflection ujmii you ; but I think it would be 
very j[Ji*oper to ha^e the matter examined. 

L.C.J. Ay, let Burleigh came in. [Which, 
he did.] Prey, how came you bv the pannel 
Vlfhich you gave to sir Johrt Freinii ? 

Bu^high. My lord, I had three sevml 1 
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piiAisent we by sir John Freiud’afnenda, to the 
Horn tavern about tlirce or four o’clock, and 
J delivered one of tliem to sir John Freind' ; 
but he had one before f delivered mine. \ 

L. C. J, Who sent them to you, or brought 
ihcrg to you ? 

Buricigh. 1 had them brought to me bv a 
porter, 

Mr. Baker, You know you might have had 
it from the proper officer, for asking. 

Burl. I had them brought me from Sir 
John Freind’s friends. 

L. C. J. Can you tell who had it from the 
sheriff? 

BurL My lord, I know not; I had three 
copies sent me in a quarter of an hour’s time ; 
whence they came, 1 know not ; the sheriff 
knows ms, and every body else. 

Sh. Buck. 1 do know yoUf and would have 
yon be fair in your practice. 

Baker. JThe inquiry is made, because a 
false copy is put upon him; you might have 
had a true copy if you had applied yourself 
right. 

Burl. I sent to Mr. Favringdon for it. 

L. C. J. The sheiiff delivered it tlie se- 
condary, who is the proper officer. 

Just. Rokeby. ‘siT John Fi*eiud said he had 
it from hull yesterday. 

Burl^ But he had one before; how he 
came by it, 1 can’t tell ; nor whence those 
came iliat^ere brought we in. 

Just, iiokehy. If you will not take care to 
go to tlie right place, it is nobody’s fault but 
3 our own, if you suffer by it. 

Buri. I was with my lady, and delii^rei! 
a petition for (his trunk. 

L. C. J. But it seems it was under the 
couuaance of the Secretary, and direction was 
given ID gothiiher; some care or other must 
be taken in it, and shall ; but go on now to ar- 
raign the prisoner. 

Hold up tby hand. (Which he 
did.) Thou slandest iiidiclVd in Middlesex by 
^e name of sir Wilham Parkyns, late of the 
parish fff St. Fan! Oovent- Garden, in the 
county of Middlesex, kt. For ihal, Whereas 
an ojien, aiid noioivdTifily public and most sharp 
and crut'i war, lor m long t ime hath been, and yet 

by stM an?! by land, had, cviTied on, and pro- 
I sec’iUed by Li»\us the French king, against the 
most sereiiC, most illustrious, and most excel- 
lent priiice^oiir sovereign lord W tliiam the 3d, 
by (he grace of Cod, of 8 cot*and, 

France, and Ireland, king, deiender td* the 
faidi, During alL which time, tlie said 
l^ewis the French king and his subjects were, 
and yet are enemiesSof our said lord the king 
that now is, and his subjects, You the said sir 
William Varkyns, a suli^ct of our said sove- 
reign lord the king thaf now is of this kingdom 
of Kngland, well knowing the premises, aot 
having the fear of God in yoot* heart, nor 
weighing tlie doty of your allegiance,, but 
being moveii and seduceil by the instigation of 
the dovil^ m a iaise tmtur against the said 

F 'V 



8 MWiJtfiM ITL Triat ^Sk WMmu^ Park^f [08 


uiof^ dement, 

p)raiee» oeEirsdd someitfn lord Wdliam tlie Sd, 
now ktagr of Pstjsrtaad, j^our oimemOf true, 

nmiurOh Jt^^grktfuf, Mirltify and uadoubted ao?C- 
htd ; ihe cordial love^ end true end due 

wA «lWgtmce, whkh ivnj 

W^ecto( owsui l«v4tlie\Hn(tUtiit now is, 
Ipwards him our said lord tlie kio§^« ahottld 
beer* nnd efvigbt ought to bear, whlidrawing, 
and ut^ly to extinguiab, intending and con- 
tmiqg^, and with all your strength purposing, 
designing aiTd^endeavouring the government of* 
Ibis kingdom of England, under him our said 
lort) the king that non is, of right, duty, hap- 
pily and very well established, altogether to 
subvert, change, and alter ; as also the same 
onr sovereign lord the king to death aud final 
destruction to put and bring ; and his faithful 
subjects, and the freenien of this kingdom of 
England, into intolerable and most miserable 
slavery, to the aforesaid French king, to sub- 
due and bring; the first day of July, in the 
7th year of the reign of our said sovereign lord 
the kiii^ that now is, and divei*s other days and 
times, as well liefore as after, at the parish of 
8t, Paul Covent- Garden aforesaid, in the 
county aforesaid, falsely, maliciously, de- 
vilishry and traitorously {tm compass, imagine, 
contrive, purpose, design and inteh^i our said 
sovereign lord the king that now is, then your 
supreme, true, natural, riglrtful, and lawful 
sovereign lord, of and from the«ccgal state, 
title, honour, power, crown, command, and 
governmeut of this kingdom of England, to 
depose, cast down, and utterly to deprive; 
anct^ the same onr sovereign loixl the king, to 
kill,* sla5', and murder ; and the aforesaid tewis 

* the French kii^, by his armies, soldiers, 

' legions, and subjects, tbis*^kingilom of «EDg- 

lapd to invade, tight with, conquer, and sun- 
due, to tnme, stir up, procure ami aid ; and a 
ntiserahle slaughter among the faithful sub- 
jects of our said lord the king, thi'oughout all 
this«whole kingdom of England, to make and 

• cause ; and that you the said sir William 
Patkyns, to. the afoiesaid enemies of our said 
lord the king that now is, then and there, dur- 
ing tlie war aforesaid, traitorously were ad- 
hering and aiding and l\m same mosk abo- 
minable, wicked and devilish treasona, and 
iraiteroiis compassiii|^ contrivances, inters 
lions, and purposes odours aforesaid, to fulfil, 
perfect aud bring to effect ; aqd in prosecution, 
performance, a^ execution of the traiterous 
adhesion ifflH\S93d, you the said sir William 
Parky ns, as ^ch a false traitor, duriog the war 
aforesaid, t<^ wit, the iipme 1st day of June, in 
the year abovesaid, at tlie ]3amh aforesaid, in 
tlie county afo;|:e$aid, ag|^ dims other days 
and times, as well before as aller, there and 
elsewhere in the sm\e county;, fallely, ma- 
bcipusly* advisedly, sellretly, and traiteroudy, 

with f<tfcc and arms, with one Ilobm 
Chatnbdk, (late of High^Treason, in contriving 
an^l Conjmiring the death of our said sovereign 
the lin^ tlmt now is, duly convicted and 
afetMOied} a^td with divers olh«v false traitors. 


40 s<tbe joiers unknown did me^ propose, treat, 
consult, consent, and W]®** proenre, from 
the aforesaid Lewis the French king, of bis sub- 
jeots, threes, and siddiers, then and yet enemies 
uf mtr said ford the king that now is, great imm* 
hm bf sohlkrs and armed men, this kingtiom 
of EngUnd u> invade and tight with, and to levy, 

procure and prepare great numbers of arnit^ 
men and troops, and Tegions against our said 
sovereign loru the kiny[ that now is, to rise Up 
and be formed ; and with tbose'^encmies at and 
upon adbh heir invasion and entrance into this 
kingdom of England, to ’join and unite ; re- 
bellion aud war against him our said sovereign 
lord the king, within this kingdom of England, 
to make, levy, and wage ; and the same our 
sovereign lord the king so as aforesaid to de- 
pose, ami him to kilt and murder. And fur- 
ther, with the said false traitors, the same first 
day of July, in the year abovesaid, at the parishr 
aforesaid, in tlie county al‘oresai<l, traitorously 
you did cousnlt, consent, and agree to send 
the aforesaid Robert Charnnok us a mes- 
senger fnim you the said sir Wm. Parky ns, 
aud the same other Waitors unknown, as far 
as, and into the kingdom of France, in narts 
beyond the seas, to Jam^ the 2d,'iate king 
of England, to propose to him,! and tiesire 
of him to obtain of the aforesaid French klni^;-' 
the soldiers and atmied men atoresaid, for the* 

I invasion aforesaid to he made ; and intelligence 
and notice of such their traitorous intentions, 
and adhesions, and all the premises to the said 
late king James, and tlie said other enemies 
and their adherents, to give and exhibit ; and 
theip to inform of the said things, particulars, 
and circumstances thereunto relating ; as also 
intelligence from lliem of the late intended in- 
vasion, and other things and circumstances 
qpDcemiiig the premises to receive, and them 
to you the said sir William Parky ns, and ilia 
said other traitors in this kingiloro of England, 
to signify, report and declare, in assistance, 
animation, and aid of the said enemies of our 
said sovereign lord the king that now is, in the 
war aforesaid : and to stir up and procure those 
enemies the more readily and boldly this king- 
dom j^f England to invade, the treasons and 
trait^iis contrivanc^, com|)asstngs, iiiiagina- 
tiona aud purposes of you the said sir William 
Parkyns voresaid to perfect and fulfil, and all 
the premises ^he sooner to execute, manage 
and perform, and the invasion aforesaid to ren- 
der aifd make the more easy, you the saiil sir 
William Parkyns afterwards, to wit, the lOtb 
day of February, in thb year abovesaid, at the 
parii^ aforesaut, in the county aforesaid, and 
divers other days and times, as well betbre 
as afler, there and elsewhere in the same 
coilbty,falsel)^ maliciously, advisewlly, secretly, 

I traitorously and with force and arms, with the 
; aforesaid Kohert Charnock, and very many 
other false traitors to the jurors unknown, did 
meet, proposer treat, consult, eonsent and 
agree, him onr said sovereign lord the king that 
now is, by lying in watt and deceit, to assassi- 
nate, kill aud murder; and that exeersdde^i^t 
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ifae aaooer to axeente and per^ieMte, 
aiierwarvlS) to iirit» the saroa day and year, 
tbero traitofottslv you did treaty propose and 
consult mih loose traitors, of the ways, 
methods, and means, and the dime and pla^ 
where, when, which way, and how our said 
■orereign lord the king, so by lying in wait, 
the sooner might be killed and slain ; and did 
consent, agree ^nd assent with the same traitors, 
that forty horsemen or* thereabouts of tho^ 
traitors, and others by them and you the said 
air William Parkyni to be hired, procured and 
paid, with guns, carbines and pistols with gun- 
powder and leaden-bullets charge<l, and with 
swords, rapiers and other weapons armed, 
should lie in wait and be in ambush our said 
lord the king in his coach being when he 
should go abroad, to attack ; and that a certain 
and competent number of those men so armed, 
should set upon the guards of our said lord the 
king then and there attending him, and being 
with him, and should over- power and fight 
with them, whilst others of the same men so 
armed him our said lord the king should kill, 
slay, and murder ; and that you the said sir 
William ^Parkyns, |hen and there did take 
upon you do provide five horses for those 
which should so kill and murder our 
said sovereign lord the king ; and also that 
you the t^id sir William Parkyns, your trea- 
sons, and all your traitorous intentions, designs 
and contrivances aforesaid Ui execute, perpetrate, 
fulfil and bringtoeflect, afterwards, to wit, the 
day and year last abovesaid, at the parish afore- 
said, in the county aforesaid, divers horses^and 
very many arms, ^guns, carbines, rapiers and 
awords, and other weapons, ammunition and 
warlike things, and military instruments, falsely, 
tnaliciously secretly, and traiterously did obtaii^ 
buy, gather, aii<i procure ; and to be iiought, ob- 
tained, gathered, and procui*eit did cause, and in 
yourcustmly had and detained, with that iuten- 
tion them in and about the detestable abominable 
and execraide assas^fination, killing, and mur- 
der of our said lord the king, and the invasion 
aforesaid, as aforesaid, to use, employ and be- 
stow ^ and also your treasons and all your trai- 
torous intentions, purposes, and contrivances 
aforesaid to execute, perpetrate, fulfil and ftiiiy 
bring to efifect, you the said sir William Par- 
kyns, afterwards, to wit, the da^ and year last 
aiiovesaid, at the parish aforesaid, in the county 
aforesaid, falsely, maliciously, advisedly, 
secretly and traitorously, divers soldiers aiul 
men armed, and ready to be armed, after the 
soid detestable, aliommable and execrab'ealnias* 
sinatioii, killing, and murder of our said sove- 
reign lord the king so as aforesaid slumld lie 
done perpetrated aud committed, to rise fnd 
muster, and war and rebellion within this 
kingdfun of Bnglaiul to make and wage, and 
with ttie enemies of* our said Iwd the king, 
foreigners aud strangers, subjccta and soldiers 
the said Lewis the Freneh king, being about 
invade this ktngtlom of En^and, at and 
«pon tbeir ittvattou and entronoe into ibis king- 
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Mtk tbeneimected to be shoHW made, ^them- 
selves, together wHb you the said sir Wifilant 
Parkyns^ to join and unite, and into troops end 
legtoi^ to fbinn, you did levy, list, and retain, 
aud tlid procure to be levied, listed and retstoed ; 
and those soldiers and men for the treasons, 
intentions and purposes aforesaid, then and 
there, and afterwards in readiness you had, 
against the duty of your allegiance, and against 
I the peace of oiir said sovereign lord the king 
that DOW is, bis crown and dign^y ; as also 
against the form of the statute^ in this caso 
made and provided. 

How sayest thou, sir William Parkyns, Art 
thou Guilty of this high treason whereof tbou 
standest indicted, or ^t Guilty? 

i^arkuns. Not Guilty. 

Ci. of Ar, Culprit, how wilt thou be tryed F 

Farki/n$. By God and my country. 

CL ofAr. God seiid thee good deliverance. 

Farki/ns.^y lord, If your lordship pleases 
to favour me with a word or two. * 

L. C. J. Aye, what say you, sir? 

Farkyns. My lord, I have been kept in hard 
prison ever since 1 was committed, nobody has 
ueen suHered to come to me till Friday last, 
then my counsel cajpe to me; and being 
charged with many facts as 1 see in this indict* 
meiit, it witi be necessary to have divers wit- 
I nesses o cletir myself of these particulars; 
*they are dis|»ersdd up and down, and 1 have 
had no time^to look after them, and therefore 1 
beg your lordship to put off my trial till ano- 
ther day. 

L. C. J. When had you first notice of your 
trial? 

Farkyns, The first notice of my trial was on 
Wednesday last, in the afternoon. 

i. *6’. J, Thai is* a sufficient time of notice ; 
sure you might have preu idrd your witnesses, 
and prepared lor it by this time. 

Furkyns. But, my lord, being kept so close 
prii^tner, I bail no opportunity for it ; for it 
was not possible for me to get any body to coma 
to me till Friday noon, not so much at. ray 
counsel, and then there was but two days, 
Saturday and Monday, (Sunday is no day ior 
any business) and i^ impossible for me lobe 
I readyvin the mann^ that I ought to be. It is 
I a perfect distress and hardshiji upon me, to be 
l^fllit so soon upon my trial without my witnesses, 
and what should etiabte me to make liiy defence ; 

I theiTfbre i humbly intreat your lordship to put 
I it off till aitUlher day. * y- ^ 

C. J. hat witness do you want, sir 
AVilliam? 

Farkyns, I have divers witnesses, my lord, 
that can give an account when& I was from 
time to time ; but ili% are many of them out 
of town, and I have sent about every way, bul 
caimoi get*theav togethtg in so ebon a. time. 

C. J. When had he notice of his trial? 

Mr. Baker, On Wednesday I told him, that 
he must expect to be tried this day, and withal, 
that if he would name nte any counsel that he 
would have come to him, be shenld have an 
order next morning for them. 
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>L* C, X You wtrc told, it seeinti« on Wed- 
nesday that you tnight have what counsel you 
would. 

Mr- Baker, Aud he had an order upon 
Thursday morning for his counsel. 

!Parhyns, I could not have it without af pli- 
cation to tho court at Whitehall, aUd could have 
nobody to come to me till Thursday, and it was 
Friday before I could get my counsel to me. 

X C. J, You might have sent for your wit- 
nesses on Thursday, and employed somebody 
about that matter then. 

Parkj^ns. The solicitor that I employed was 
employed otherways, and 1 could not employ 
any body else. 

JL. C. J. Yes; you might have employed 
any other about that business. 

Purh/m. I had nobody to send, 1 was Lept 
close, and nobody permitted to come to me. 

JL. C, J. Your Solicitor you desired had 
leave to come to you. ^ 

Mr. JBfo/cm You know that those you sent 
for, you had an order for, 

Parkyns. I could not get him till Thursday 
to me, 1 hud no inesssngers to send till then. 

Mr. Baker. 1 gave the keeper direction, to 
let him have persons cojjic to him to send on 
any errand. 

L. C. X The keeper bad orders, l(«seenis, to 
let any messenger come to you ; and he woiihi 
have helped you to somebody to send of this * 
errand, to be sure. ^ 

Keeper. I aUvays did it, as soon as 1 know 
tliey l»ave notice of thoir trial. 

• Parkj/ns. But the kteper is not always in 
the*way ; and besides, uhen I had notice given 
me of iiiy trial, it was exnnUioii day, and he 
u as not at home that day, 

L.C.J. flc names no witnesses, only he 
says he has divers witnesses, nfither is ilieie 
any Oat ii made of any witnosses ; pray how 
long is It sinec you were cmnmiued ? 

1 wus coinimtted this day :^prt- 

nigUt. 

X. C. X Your commitment charged you 
with high-treason, and therefore you kne^ 
what y<ui stood Hocused of; w'Cie you notcom- 
fuitted for higli -tre ason ? ^ 

Parky fiS. Yes, iiiy lord, i believe T w&s. 

8oL Otn. (Sir doliii Ilawles) My kml, he 
had a very fair time to prepare tor his defentli/ 
for he saw his name in the proclamation a good 
while before he wus taken, and there it is de- 
clared wlvdJUduit mils charged wttti. 

X. C. J. You might have bad a copy of 
your commTlment, you had a right to have it, 
and tJtereby you miS^ht have seen what you 
Were accused’^of. ^ 

Keeper. Wt never iln deny it, if it bede- 
tnanded. ^ ^ 

X. C..X You cannot deny it; you know 
wbtil penalty you are under If you do, ^ 
Parkym, nobody was pemntted to come to 

" ' M C. J. Your might batdfr asked for a copy, 
^ any body else ; lor you bad notice of your 
trim so long ago as Wodnesdiy last. 
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Mr. Baker* I gave him notice of his (rial on 
Wednesday, and then told him he must prepm 
for it against this day ; he said he would enm 
deavour to petition tW a longer time ; 1 told 
him it would he in vain, for he must prepare for 
his trial to day, and could have uo longer 
time. 

X. C. X Sir William, truly we do not see 
any reason to put off the trial upon these sug- 
gestions. 

Parkyns, My lord,* it is very hard ; then 1 
humbly beg 1 may have the favour, that 1 may 
have counsel allowod ni#; I have no skill in 
indictments. 

X. C. X We cannot allow counsel. 

Parkyns. My loril, if I have no counsel, I 
do not understand these matters, nor what 
advantage may be proper for me to lake in these 
cases. 

X. C. X Yon are not ignorant, sir William, 
that counsel has been always refused when de- 
sired in such cases. 

Parkyns. My lord, there is a new act of 
parliament that is lately made, which allows 
counsel. 

X. C. X But that diA^s not commence yet, 
sir William. 

• Parkyns. My lord, it wants but ene day. 

X. C. X That is as much as if it were^^-. 
much longer tiins»; for we are to proceed ac- - 
cording to what the law is, and n^t what it 
will be. 

Parkyns, But it is declarative of the common 
law, because it sa^s it was always just and rea- 
sonable. 

/♦ C, X We cannot alter the law till law- 
makers do it. 

Parkyns. W^ill youi’ lordship be pleased to 
let it Iw read? 

r L C. X Ay, if >ouhavea mind to it, it shall 
he reiid. 

Parkyns. Yes, if your lordship pleases. 

L C. X Bead it. 

Cl.qt'Arr, (Roads.) “An Act for regula- 
ting of 1’rials in Cases of Treason, and mls- 
pri&ion of treason,’^ (7 Win. and M. Cap. 3.) 

All the lirst paragi'a]>b of the new Act was 
read. 

i. C. X Look ye, sir lYilliam Parkyns, this 
law has not taken any effect as yet; but the 
law stands a:^ it did before the making of this 
act. ^ 

Parkyns. But, my lord, the law says it is 
just and reasonable tliat it should be so. 

L. C. X We go according to the law as we 
finihit is. 

Purkyns^ And, my lord, what is just and rea- 
sonable to-morrow, sure is just amt reasonable 
to-day ; andj^our hmlship may Indulge me in 
this case; evspecially when you see how streigbt 
notice 1 have had, and what a little time has 
been allowed me, that 1 am not able to make 
any def ence. • 

X. €. X We cannot make a law, we mtiat go 
according to the law; that raustbeourrm 
and direction. 
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Parki^ Yes, my but what is just and 

reasoiuide, surd is law : the law is grounded 
upon reason 4 

X. C. J, The parliament has thought fit to 
make such a law, which is to commence from 
the 25tb of this month ; it is not a law till the 
time comes that (he parliament hath appointed 
for its being a law, 

Purkym, But, my lord, if my notice had 
been a convenient notice, i had been within the 
time limited by the act Of parliament; and no 
one can wanl lhe advantage of that act from 
hcncetbrwanl, n(^r aufi'er for such want but my- 
self, whh‘b is a particular haidship upon me. 

X. C.J, We cannot alter the law, we are 
bound by onr oaths to proceed according to the 
law as it is at [o csent. 

Parky ns. Piwy, my lord, let it be put off till 
anoiher day tlien. 

L.C.J. You shew no reason for it; you 
name|no wimesst^ that you want ; nor ha\ c we 
any oath that we ought to have in such a ease. 

Parkyns. 1 will do both if your lortiship will 
oblige me to it. 

X. C. J. There ought to be an oath certainly ; 
but we think you ha^e had lair and convenient 
notice : 4 br you have had as much ncUice as sir 
John Freind had, vtlio was tried yestenlay. • 
^,^PuTkyns, As 1 am informed, he was chargcti 
with single facts about th^ town, but 1 am 
charged ^ith many particular things more than 
he was, 

X. C. J. The act of parliament says nothing 
of notice of trial ; that still continues ns it was 
before ; and you have had very convenient 
notice: go on, Mr. Hardesty, to swea^ the 
jury. 

CL of Ar. Sir William Parkyns, you the 
prisoner at the bar. Those men that you shall 
hear called and personally appear, are to pags 
between our sovereign lord the king and you 
upon trial of your life and death ; if therefore 
you will challenge them, or any oi’ them, you 
are to speak unto them as they come to ihe ! 
book to he sworn, and licfoir they be* vworn. 

Parky fts^ i hope your lonlship will be of 
counsel for me iht;;^.. 

X C. /. So we will ; .we will do 30 U all the 
right we cap, Ijook ye, you know you may 
challenge 35 without cause, aud as matiy as 
you will with cause, but no more than 36 wiih> 
out cause. • 

Ci of Ar. Sir Goddard Nelthorp. 

Parkyns. 1 except against him. 

CL (^‘Ar. Leonard Hancock, esq. 

Parkyns. I except against him, he is the 
king’s servant. 

CL Ar, William Withers, esq. 

Parkyns, I challenge him. 

CL Jr. 'Samuel Foweil, csj. ^ 

Parkyns. 1 challenge him. 

CLvfAr, Willi, tin Northeys esq. 

Parkyns, Well, I don’t exciqjt ag'ainst him. 

CL Ar. Hold Mr. Nurthey a hook. 

? Vhidi was done.) Look upon the prisoner. 

oa shall well end truly try, and true deliver- 
ance make between our sovereign lord the king 
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and the prisoner at the bar, whom you .shall 
have ill charge, according to your evident|;e ; 
So help you God. 

CL of Ar. Ttiomas Tench, 

Parkyns. 1 challenge him. 

C\ of Ar. John Wolf. 

Parky 1 challenge him. 

CL of Ar. James Bodington. 

Parkyns, 1 challenge him. 

CL if Ar. John Smith. 

Parkyns. t challenge him. 

Ci.of Ar. Edward Gould. * 

Parkyns. 1 liavc no exception against him. 
(He was sworn.) 

CL ofAr. John Raymond. 

Purki/ns. I challenge him. 

CLofAr, OanielThomas. 

Patkyns 1 have no exception against him. 
(He was sworn.) 

CL of Ar. Isaac Honey wood. 

Puj'kyus. 0 \ (‘hallcnge him. 

CL ofAr. William Underwood,. 

Parkyns. \ challcrge him. 

CL ofAr. Arthur Ihiyley. 

Parkyns. I challenge linn. 

Ci ofAr. Nehemiah Krmlng. 

Parkyns. 1 challenge him. 

CL (ff Ar. John Webber. 

Parkyiv*^ 1 cha lenge him. 

CL f Ar. John Cane, 
h Parkuns. I have 1:0 exception to him. 

Alt. Ot'r» We chuleniLc !iim for ihe king. 
CV. of Ar. Thomas tilover, 

Vtn'ktpis. I challenge him. 

CLofAr. Henry V\ hiK-hcott. 

Parkyns. I have no ohjcclion against 
(He was sworn ) 

Cl. pf.ir. 1’imothy Tlu^rnbury. 

Parkyns. I chaMcnge him. 

CL ofAr. Hornier Slicppard. 

Pajh/ns. J ( hallenL’c him. 

CLofAr. Jolm 'IVmpio. 

Pa?ky s. 1 iliailengt him. 
t(. of A r. ii.'tHanici Gold. ** 

Patkyos. I have no exception against him. 
Mr iioid My lord, 1 am uo freeholder in 
tfiis comity. 

Mr, Baker Norha^e y ou no copyhold, Sir ? 
Mr^ Gold. Ye.'i,4tfr, i have. 

Alt, Gen. However, let him l]« set by. 

> • CL ofAr. Robert Breedon. 

Parkyns 1 chalienge him. 

(7. 0 /’ Jr. Thomas Tay lor. 

ParkynsM I challenge him, lyg U the king’# 
servant. 

Cl. of Ar. Joseph Bluseit, • 

Parkyns, I chaUenge»ltim. 

CL ofAr, John Billicr. 

Park y«,v. I chall^ftge him.. « 

CL ofAr, Francis Chapman. 

ParHyifs. 1 challenge (pm. 

C7. ofAr, John Cleeve. 

• Parhns. 1 challenge him. 

Ci.of Ar, Roliert Bampton. 

Parkins. J have no exception vtu, him. 
was sworn.) 

CLofAr. WdliaaiAtloo. 
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ParJ$;tfiif« I phallengei him. 

cl m Ar^ llioiiias Sutton. 

Parlcyns, 1 have no exception to him. (He 
%as sworn.) 

CL of Ar, Thomas Etlling. 

Parf^m, I have no exception ag^insUiim. 
{He was sworn.) 

Cl. <^ Ar. Robert Sanderson. 

Porkin&^ 1 have no exception ag^ainst him. 
(He was sworn.) 

Cl. of Ar^ Ralph Marsh. 

Varkpis. 1 have no exception against him. 
(He was sworn.) 

Cl. of Ar. Richard Boaling 

Parkt/n$. Prn\", Mr. Hardesty, how many 
have 1 challenged. 

JRr. Hardesty, I will tell you presently, 
Sir. — You have challenged twenty- five. 

Parky ns. But there are two that I gave 
reason for : Do you put them in among them ? 
that is, Mr. Ifancock and Mr. I^ylor as the 
kin servants. 

Cl. cf Ar. You may speak to my lord about 
it •j but if that be allowed, then there are but 
twenty- three. 

Parh/ns. Well, ^^ir, goon then. 

CL f Ar. Richard Healing. 

Parkyns. ! rhaSlejigeTiim. 

Ci.ifAr. William Partridge. *• 

Parkyns. I chuiii-nge hitn. 

C/. <f Ar. Nicholas Pol»erU. * 

Patkyns. I ciml'enge Id'O, 

Cl. ofAr. Peter Lavi- -se. 

Pfukyns, 1 cliallcnt;e Inm. 

. €i iff Ar. Joseph histon. 

Parky t,s. I ha^e no objection to him. (He 
was sworn.) 

CL tf Ar. Andrew Cook. 

Parkyns. J challenge hihi. « 

Cl. of Ar. Suiniiel Hooper. 

Parlcyns. I chullenge him. 

CL of Ar. Thomas Heames. 

PariiyHS. 1 have no exception to him. ^Ile 
wm* sworn.) 

L. C. J. Sir William Parkyns, you have 
challenged two, and have assigmd tiie caa$c 
of your challenge, that is, Hancock arnl an- 
other, and the reason of ]^our challenge is, be- 
cause they are the kiiig'sl^ervants. 1 siiii tu 
m^uaint you, that is no cause of challenge; 
but however, the king’s counsel do not intedU^ 
to insist u|>on it, if there are c^nongh besides. 
They are willing to go on with the panncl ; 
and 1 S]»e 9 )^j|^, l>ecause 1 wonUb not have it 
go for a prec^nt, nor have it understood that 
mo cause you assign is a good cause : But 
bbwever they will nob stand with you, if there 
be enough to serve. 

Parkins. My lord, X^ubiuit to it : the jury 
isRilhftiiliik. 

€L ^ 4^* No, these jtre but eleveif sworn yet. 

But how far have 1 gone in nw 

ebaBtiDgea? 

CL^ Ar^ There are four wiiich you may 
irttdieii|^ OMire. 

There are two allowed me, though 
Are tkwre four still P 


CL if Ar. Yes, you may chaltongo four 
more, and no more. Edward TbompBon. 
Parkyns. I challenge him. 

CL if Ar. Nicholas Rufford. 

Parkyns. 1 have no exception of him. [Ho 
was sworn.] 

CL if Ar. Cryer, counter. William Novlhey, 
Cryer. One, &c. (and so the rest till tho 
twelve.) 

CL if Ar. Nicholas Rufford, 

Cryer. Twelve good meu and true, stand 
together, and hear your evidence. 

67. if Ar. Cryer, makef reclamation. 

Cryer. Oyez, if any one can inform my 
lords the king’s justices, the king’s serjeant, 
the king’s attorney-general, or this inquest 
now to be taken, of the High -Treason whereof 
the prisoner at the bar stands indicted, let them 
come foi-th, and they shall he heard ; for now 
the prisoner stands at the bar upon his deliiver* 
ance ; and all others that are bound by recog* 
nizauce to give evidence against the prisoner 
at the bar, kt them come forth, and give their 
evidence, or else they forfeit their recognizance. 
— And all jury-men of Middlesex that have 
appeared, and are not sfvdrn, may depart the 
court. • 

cTfae names of the twelve sworn were these ; 
William Northey, Edward Gold, Daniel Thup*^ 
mas, Henry Whitchcott, Robeit Bampton, ' 
Thomas Sutton, Thomas Edliug, Rqbert San- 
derson, Ralph Marsh, John Whiston, Thomas 
Heames, and Nicholas Rufford, 

CL of Ar. 8ip William Parkyns, hold up thy 
hand. [Which he did.] You that are sworn, 
lool(^upon the prisoner, and hearken to his 
cause : He stands indicted by the name of sir 
William Parkyns, late of the parish of St. Paul 
Covenl-Garden, in tho county of Mi'Idlesex, 
Igaiglit, that whereas {prout in the Indictment, 
niuiatis Miutundis,) and against the form tkf the 
statute made and provided. Cpon this Indict- 
ment he hath lieeii arraigneil, and thereunto 
hath pleaded Not Gailty, and for liis trial hath 
put hiiiiseif upon God and his country which 
country yi»u are; your eftarge is to impure, 
whether he he guilty of t. c high treason 
whereof be stands indicted, or Not Guilty ; if 
you find that he is Guilty, you arc tt> inquire 
wha£ goods and chattels, lands, tenements, he 
had at the time of the high- treason committed, 
or at any tiifle since; If yon find him Not 
Guilty, yon arc to inquire whether he fit*d for 
it; if you find tliat he fled fi r it, }ou are to 
inquire of his goods and chattels, as if you had 
found hitn guilty ; if you find liiui Not Guilty, 
nor that lie diil tly for it, you are to say so, and 
no more ; and hear your evidence. 

Mr. Mountague. May it please your iordshipi 
and you gentlemen of the jury— — 

Parkyns. My lord, your lordship was pleased 
to say, you would be my counsel. 1 am ig* 
norant in matters of indictments, 1 begif theiw 
be any fault insit, you will let me know it, 

X. C. J. Truly 1 have observed no fault in 
it I 1 do not know of any. 

Mr* Mountuguo. Genttemen, il^i Indick . 
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meat does conUifi as beary an accusation as 
can be laid upon any man, for it not only 
chat'Sfes the [irisoner with a traitorous design 
of subverting the government, and raising war 
^ and rebellion within this kingdom ; which was 
to he done by adhering to the king’s enemies, 
and promoting a foreign invasion, but likewise 
with a conspiracy against the life of the king, 
which was to have been taken away by a 
bloody assnssi nation. , 

Gentlemen the indiettnent sets forth, that 
sir William Parky ns, the prisoner at the bar, 
did meet sevend’ tiSnes with ('liarnock, and 
other false traitors ; and there it was consulted 
and a{;reed, how they should procure French 
forces to land nitiiin this kingdom, and then 
they were to laise rthellion amongst his ma- 
jesty V+snhjeets, to join with the invaders. Mr. 
Char!:o<,k was sent from the prisoner at the bar 
and the res*, as a messenger into France, unto 
the late king Jaioes, to aequiiiot him v^ith this 
bloody ilesi;;r, and to desire him to borrow of 
the French king as many troops as lie could 
aparc, to make a dcse,eni upon this kingdom ; 
and tiiey at the sajnc lime were to facilitate the 
descent, hy getting as many men as they could 
to make The ossassiiigtinn ; and the number of 
forty was |dtehed upon, ho weieto be pro- 
Hwlefl fv>r that purjiose ; of which the prir.oner 
at the bar was to lind five, w^io were to lie in 
wait witii the rest, and set upon tlic king as he 
came along in his c^oach, upon his return from 
hunting. SSome were to assault and attack tlic 
guards, while others w ere barbarously to assas- 
sinate and murder the king :n his coach : And 
particularly it charges the prisoner withuufer- 
taking to procure and provide five horses and 
arms, that were to lie employed in tins bloody 
assassination ; and also with gathering together 
great quantities of arms and ammunition thaf 
were to he used in the insurrection. To this 
indictinonl the prisoner has pleaded Not 
Guilty ; if he he not guilty, God forbid he 
should be convicted ! ilut if he be guilty, and 
we prove the fact, li«e nation expects that you 
will do justice to the king and kingdom, and 
find him so. 

Ait. Gffi, (sir Tho. Trevor). May it please 
/your Lordsliip, and you (lientlemeu of the 
Jury ; the prisone r at the bar, sir William I^ar- 
kyns. stands indicted of liigh trea^fni, for com- 
passing the (leath of his majesty, and adhering 
lo his majesty’s enemies; and the overtwets 
laid ill tlie indictment to prove this treason are. 
That he with others had several meetings and 
consultations about this design*, and sent a mes- 
senger over to France to the late king James, 
to procure French forces to invade the king- 
dom, to dppos<;the king, and subject tlie king> 
dorii to a French power: and likoivise that be 
did enter into a conspiracy with several per- 
sons for the assassination of his majesty’s royal 
person. '^rhc%e &re the overt- acts mentioned in 
the indictment, to prove this char|fe of treason 
against the prisoner. 

Gijnllcmen, the evidence to prove these 
•vert-acts, send tvhicb wo shall produce, will I 
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be In this manner : it will appear that the pri- 
soner at the bar, sir William Parky ns, has had 
a commission from king James to raise a regi- 
ment of horse ; and about May lost, he with 
several others had a meeting at the Old King’s 
Head, in Leadenhall -street, w'here Wf*re pre- 
sent my lord of Ailesbury, my lord Montgo- 
merys sir William Parky ns, sir John Freiud, 
sir John Fenwick, Mr. Charnock, Mr. Porter, 
and one Mr. Cook ; and Goodman came in to 
them after dinner. And at that meeting it was 
con.sulted and concerted among them, how they 
should bring back the late king James, and de- 
pose his present majesty ; and in order to that, 
they tliil resolve to send Mr. Churtuick as a 
messenger to the J«ite king James, to desire 
him to obtain from the French king 10,000 
men lo invade this kingdom; 8,000 foot, 1,000 
horse, 1,000 dragoons; and to (iicourage ths 
late king to ^this, they did assure liim by ths 
same messejiger, that they would meet him 
with 2,000 horse upon his ianding ; and they 
did all undertake and agree that they would 
do it ; and Mr. Charnock undertook to go of 
this message. 

Gentlemen, about a week after this meet- 
ing, Mr. Charnock r.at being willing to go 
upon this ei»‘and without a good assurance that 
tliey intended to perform wdiat they had re- 
solved upon, they, therefore had another meet- 
ing of most of the same persons that were at 
the former, and particularly the prisoner at the 
bar was one ; and that was at Mrs, Mountjoy ’s, 
a tavern in St. James’s-street. And at that 
meeting they did all agree, as formerly, qpd 
continued in their former resolution, to send 
Mr. Charnock to assure the late king, that they 
w'oiiidjnect him, aecording as they badpro- 
mi.sed,* if be would give them notice where ha 
was to laud, and he should not fail of their aa« 
sistunce. And at these meetings they did take 
notice, that then was the most propei‘ time for 
sucb an. invasioi' : for the king was gonerto 
Flanders, most of the forces were drawn thi- 
ther, and the people were dissatisfied, and so it 
wctuld he the fittest opportunity to accomplish 
Ibeir design. And they desired Mr. Charnodk 
to make haste to casry this message, and to 
intreat king James that he would be sp^y and 
ppeditious in his coming, that they might not 
lose this season. 

Gentlemen, afier these meetings, Mr. Char- 
nock did witlyn a few days go ov ej[^int o France, 
and did deliver bis message to'TO^fhte king 
James ; who took it very kindly, jgit^said that 
the French king could not^pare so many foreea 
that year, having other work to employ them 
abon'i : upon which, w^in a nag nth’s tiipe, or 
less, he came back agmn, andnrought an ac- 
count of histinessage to tb^e gentlemen who 
sent him. This was in May or June last, aij|d 
soahe furtlier prosecution of the design c«iaed 
at that time. 

Hut, gentlemen, the last winter it was re- 
vived again, and attempted, and carried <oi 
very near to the obmining a fatal success*,, Aifl, 
you will hear, that the prisoner id the bair, sir 
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WfHtam tVk^tifly tta$ had loo (ifreat a hand, 
and |i>ieen a \ery histriuaent in both the 
parts of this wirki'd e6nspinicyand tieaaon; 
not only in the itivasitiu, whici/he with others 
aent the messenger over to procnre ; but also 
in the oth€*r part, the blackest part, eveti the 
aasaasinatitin of the king’s person. 

Abtyut January last sir Geoi^e Barclcy, a 
lieutenant of the Guards to king James in 
France, w'as sent over into England to engage 
persons to^oin in the consjiiracy and assassi- 
nation ; and for ius asstsfan(;e there were sent 
over with him, and before and after bim, some 

troopers of the late king’s, that were his 
guards in France. And sir George Barcley^ 
to encMiurage the pet'soiis that were to join, and 
Wh<mi he had hnnight over with him, pre- 
tended an autliority to justify it, that is. a com- 
missitHi from t he late king James ; and lie coin- 
tnuiiicates this design to Mr. Qiarnock, Mr. 
Porter, and several others, and anuingst the 
rest to the prisoner ut tlie bar, sir William Par- 
kyns, imving a great confidence in him. an<l 
did acquaint him ho had such a commis.sion, 
and he shewed it him, and that commission was 
to levy war against the kmg’s person ; which 
they took to be a sutiitit'nt authority for tiiem 
to assassinate the king's person. 

Genileinen, in order to the accomplishing 
tliis horrid conspiracy, tl»cre vvere severS 
meetings and consultations liad, which the 
prisoner at the bar was present, and very ac- 
tive 8oinetinies they met at captain Forfar’s 
. lodgings, at another time at the Nag’s- Head in 
Ckwent- Garden, at another time at tiie Sun in 
fbe Strand, and another time at the Globe in 
Hatton -Garden, in order to accompli?;h this 
design: and at these mettings \ou wjll hear 
they did propose several ways and methods for 
the execution of it ; and several |)rrsons, par- 
ticularly one of them that have suffm^d the 
puftisbmeiit of ihe law fur this, were appointed 
td* go and view tlie ground, where the king’s 
person might most conveniently be assaulted, j 
Mr. King, that was executed for it, was one, 
Captain Porter was uiioiIht, and one Knight- 
ley was the third ; and these did go to see the 
ground. And the day^fore they w^ni there 
was a meeting, at which was present the pri- 
sbnar at the bar, and otliers, wherein itavas 
concluded upon, that they should go ; and they 
went accordingly to see the most convenient 
place f or , jb ^hey went to Brentford, and 
afterwards to the other side of the water to 
Richrnsnd^ and survcyeil all tlte ground ; and 
the place tliey pitched upon as the most, proper 
'fbr their purpose*, was, when his majesty should 
return from do it in the latie betwixt 

Brentford and Turnharo-Greet|. And accord- 
ingly « witenthe^^^ffietl tlsetwaniiig, they 

ISaine by appoinlnient to the place where the 
of the acetHfOplicei were to meet, at the 
Uug’s-Uead tavern in St. James's, and gave an 
account of tbeir imnieedinga ; ami at that meel- 
'^ing likewise was sir William Parky ok, the pri- 
hctr^ Mr* CtMfiffiock, and several 
’ tlibWB ; and ppon the repott of oaptaiD Porter 


add Mf. King’s expedition, they did resolve 
the thing should be done in that place, and 
that it should be done in this manner. 

Sir George Bardey with about eight or ten 
in his party, who were to be chosen out of all 
the other parties, were to assault the king’s 
coach, and endeavour to kill the king, and all 
the rest that w ere in the coach with him, whilst 
the Hitheis in two parties were to attack the 
guards ; and the number in all was to be about 
40. Tills was fully agreed upon. 

And, gentlemen, the fi|^t time that they re- 
solved to put this traitorous drtsign in execution, 
was the 15th of February, which was a Satur- 
day, the usual day that the king was wont to 
go a -hunting on ; but it happened by great 
providence, that tlie king did not go abroad that 
day. 

They had contrived further, to make the 
thing sure, that there should he two persons, 
whom they called orderly men, who should be 
placed at Kensington, to give notice when the 
king went aliroad ; ami (/iiamhers was one, 
ami Durance that was a Fleming ivas another ; 
and Durance was likewise ein|doyed to view 
the inns alxuit Tnndiain-Greeii and preniford, 
^or the lodging of their men, who were to be 
placed two or three in an inn, iha^ they might 
not lie ohsen ed. 

Gentlenu tj, flie first day appointed for tlie 
accomplishing this design, which wsis the 15th 
of'Fehruaiy, being over, and tliey disappointed ; 
yet they did afterwards resolve to go on and 
exeeme it. And the next 8aim*day, w hich was 
the 22d of February, was pitched upon ior the 
tifffe of execution ; *and accordingly on Friday 
the 21st of Fehniary, the thiy before, there was 
a meeting at ihc Nag’s- head in Covcoit- 
Gardcn ; and tfiere was jiresent sir George 
'Barclay, enpt. Porter, and several others, and 
amongst the rest the prisoner at the bar was 
there; ; they Jiad at first somt discourse among 
them that they were in doubt, heciiuse of the 
first disappointment, whether there had not 
been some disc!overy, bnl that doubt ivas soon 
over ; for it was said, it could not he so, for 
then they should not have been there together. 
Thai seemed probable, and the disuppoint- 
n^ent was imputed to some accident ; and that 
gave them new assurance to go on, and they 
w(;re resolved to do it in the same manner, 
as they had formerly resolved, on the next day, 
whk^h w'as Saturday . 

Gentlemen, at that meeting Mr. Porter ac- 
quainted them, that he bail the misfortune to 
have some of fiis horses fallen sick or lame, 
and he ac(]Uftinted the prisoner with it ; and 
sir William Parky ns was careful to supply him 
with other horses, and told hirn^ he could get a 
note from I.*ewis, who 1 think is major of 
the horse to my lord Feversham, to get three 
horses ; and accordingly be did send a note for 
tiirCH hoi’sn^to Mr, licwis. 

UtHiii the 22d of February in the morning, 
which was the time for the execution of this 
btoiMiy conspiracy, they had met tc^ethdi*, and 
resolved to go on with it, aud pdl It in eleecii- 
8 
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; anjti tbattbey ha4 notice from Chambers, 
that the ^***1^*^ a-huntinj^ that day, and 
there vraa great joy among them all, thinking 
themaelreasure ; and so they onlered all ihihgs 
to be got ready* But afterwards, about one 
o’clock, there came other news, that 4he l*ing 
did not go abroad, but the guards were all come 
back in great haste, tlieir horses being all ot* a 
foam, and the king’s coaches were sent baak to 
the Mews •, then they began to be in a great 
consternation, and they thought the thing had 
taken air, and was discovered- This, gentle- 
men, is a short account how it will ajipear 
upon the evidetme, as to the conspiracy of as- 
sassinating the king, and several meetings, 
and consultations about it ; at which the pri- 
soner at the bar, sir William Parkyns, was 
present. 

But, gentlemen, there will be a little more 
evidence, if it be necessary, to confirm this 
tbrmer evidence, and to shew the part that the 
prisoner at the bar had in this treasonable, ibis 
l^rbarous conspiracy ; for it will appear, that 
as the prisoner had a commission from the late 
king James to raise ^ regiment of horse, and 
had ser\} a inesseiiger into France to invite the 
late king over, witl^ 10,000 French ; so he had 
made great preparation of arms to he ready fiir 
‘that purpose. About Michaelmas last the 
prisoner at the bar sent a parcel of goods, as he 
called th^m, which were put into cases, 1 think 
they were about eight small boxes, put into 
very large cases, and sent down by his order 
into the country, unto one Haywood. It seems 
this lIaywoo<i had married Mr. Charnor.k's 
sister ; and Charnock writ a letter to him, and 
desired that he would give sir William Par- 
kyns leave to lodge some goods there, which 
were of great value, and lieMurst not trust them 
at his own house in Warwicksliire, because his 
servants were not there to look after them ; 
and accordingly upon that letter Mr. Haywood 
did give leave that the goods should be earned 
thtther, and they were so, and there they w'ere 
locked up privately, and kept till this barbarous 
conspiracy was discovered ; then you will lind, 
the prisoner at the bar sent his own servant 
down, the Tuesday after the discovery, and 
gave him orders immediately (his name is Eu- 
bank, and he is the groom, and looks after bis 
horses) to go down to Warp'ickshire to one 
Evans, who carried the goods, and desire 
him with ail speed to remove tho8% goods, 
and to take care to remove them privately, and 
to secure them, and to hide them. And ac- 
cordingly on Wednesday he came there, which 
was Asn -Wednesday ; and acquainted Evans 
with what sir William had ordered him, and 
they went that very night with a cart to Mr. 
Haywood’s ; and thougn it was late, ana they 
were desired to stay tilUbe next moniing, they ; 
would not ; they said they could stay no longer 
but would remove the goods irnnieaiately, and 
a^ordingljr th^ were carrieef from thence that 
^ght, to sir mliiani Parfcyns’s own bouse in 
Warwickshire ; and there they were buried in 
^ JArthto* Thm foods were of this 
VOUXilL ‘ 


great oalne were put ,into the ground to ore'' 
serve But after this discovery, kir Wit* 

liam POrkyns betog accused, and his name put 
in the proclamation, and search being ordered"' 
to be made at bis bouse, these goods thst lay 
hid at Hay wood’s, and upon the removal thence 
were thus buried in the grouiSd, came to be 
discovered, add the cases were broken open, 
and then they did appear to be goods of an ex- 
traordinary nature indeed, for you will find they 
w'ere horse arms for troopers ; tbwe were two 
and thirty carbines, five and twenty cases of 
pistols, and about furfy odd swords without 
hilts upon them, but the hilts lay loose by them ; 
so that this w ill make it apparent, without dis« 
'pute, how far the prisoner at the bar has en- 
gaged in this conspiracy, and what prepara- 
tions be had made for the execution of it. 

Gentlemen, it wit) appear fartlier against the 
prisoner at the bar, tlnit he hath bad a con- 
siderable niftnber of horses, that have frequent- 
ly been brought up, from bis hoii'se in Hert- 
fordsliire, to the George-inn in Holborn. 

But befoi-e wc come to that, I would ai*qiiatnt 
3 *ou with another particular part of our evi- 
dence, that is precedent in [K>int of time. 
About Christmas las|^ the prisoner did acquaint 
one Sweety who is an officer in tlie Excise, 
(and I ifm very sorry that we ^holdd have 
any such officers that should be thought fit to 
* be/ intrusted with secrets of nature) sir 
William Parkyns acqioiiiited this Sweet, and 
gave liim an account that he had long hail 
an assurance that king James would land ; but 
now he iiad it under his own hand, that be 
would land very speedily « and that be* had 
made preparations tor that purpose to meet 
him. That great things were expected from 
liini^ that his own troop was ready, anti it* 
consisted chiefly of old soldiers ; and* - - 
vcral persons who had been officers woubi * ' 
volunteers under him. He saiil he intended to 
gy into Leicestershire, and there he was to 
met*t several gentlemen front the Nortl* andl. 
from the West, to consider and settle a cor-* 
jrt!spomlenije how to meet the lute king upon 
his landing ; and accordingly sir William Par- 
kyns did go ; aniLyou will have an accounfr 
tiiaivhe came to TLleiccster on Friday night, 
^one Scudamore went along w’ith him ; there 
*he staid all Saturdaj^ and a good part of Sun- 
day. TJiero came several persons to btm 
while he was at Leicester, particularly one 
captain Ykrhqrough, the so%^«sir Thomas 
\ arborougli, and a parson, who said they came 
as far as from York to meet sV r^ d^ iU iain Par- 
ky Us at Leicester ; and there was great resort 
thither at that tint^ as you will hear from th« 
witnesses. 8iv m l tot« y"iHw«kyws came back 
again from Leicester to Brick hill that wight 
and returned to his pmi liodae nn Monday 
I night ; and after bis retnrti, be acquainted this 
8weet, that he had been bis journey to Lei- 
cester ; that lie toet with sevetol geaftemeu 
there from the Nofth, end other prleees, end 
bad settled a aad bail round 

I them eft£ally^l»gai^ 



weot mil,, mf w/u qo danger •f »Py 
tnSieaiTii^eitdl} 'mod (Mm traa nboatJanaaiyr ■ 
Jmt, 0^:aqiiidmoa was made ky tlie pn-. 

^^tfeamnf m to tbot jiarticular 
i^P]«t^e horses, which wore so froqooiktij 
mokhi up this Iasi winter from his house in 
to the George-ian in Holborn, 
Very unfortunate circumstance 
l3i\a!i niiXerAa tVua tnaher \ that is, that these 
horses were \pnQght to town pst the several 
nig’hts heibre the kiug* was to he assassinated ; 
for upon Thursday the iSih of February, he 
being in town, sent directions to his graotn to | 
bring up three of his horses on Friday, which 
was the 14th in the afternoon, and all these 
horses were furnished with pistols and fur- 
niture for troopers ; according to those direc- 
tions his servant brought up the three hoi*ses, j 
and he came and acquainted his master that 
they were brought up according tc^ ids order ; 
sir Williain P^rkyns was then at his lodgings, 
which .were in the same house where Mr. 
Charnock did lodge ; when his man had told 
biin the horses were come, he pretended at first 
that be had some thoughts of going out of 
town that evening, but that he had changed 
bis mind, and would go i? the morning ; and 
he would have the horses ready a^inst the 
next morning, which was Saturday the 15th, 
the first day upon which the a^assinatiou was 
intended to be put in execution. • 

The next morning when his man came to 
bito again, he had changed his mind, and he 
would not go out of town in the morning, but 
be would ga in the afternoon : and it will ap- 
pear that he did not go out of to wu that day, nor 
the next day, nor tiH Monday ; and then the 
design had miscarried by the ^king’s not gv)ing 
Abroad a ^!»aturday, and the horses wtM'o car- 
ried back; and when he went out of town 
upon Monday, one Holmes went along with 
binr, and he went with him to his liouse jn 
Herefordshire ; and there he staid until Friday 
after, which was the day .before the next time 
that was appointed fur the execution of th^ 
assmination. And upon the . Friday they came 
up again, and then there were more horses, 
four or five, that were brot%ht up that day ; 
and all of them with pistols, and jack- boots, 
and other furniture ami accoutrements for* 
troopers t and these came to the Oeorge-inn, 
where sir William Parkyns gave his man, 
Eubank, pa]^im|pr orders to be very early the 
morning at Kensington ; that was the 
29d, and boaoa s to go, as he told him, to one 
Brown, that he said wasccmcerned in the king^s 
kitehen, and Hved two doqrs off the gate that 
tttrits up to the lumWiaMse ; and be was to 
teUiiim he was sir William Parkyna*s servant, 
but thet% came froih i^man that kx^ed at a 
Donfo^iier’s house over ai^nsi Gray's inn 5- 
in which place, by the description of the person,^ 
you wifi find sir George Berkley iodgeil. 

The nisn went accoidi^lty at e^it o'elock 
to. I^e gioridug Kensington, a^ inquired 
mm mm ir|A lupi and uAi 



him he wsa sir William ParkjtW’* but 

came from thegentteman iImA lodged at tha 
confoctionei^^s in Holhorn* Brown said he had 
npth^ to My to him, hat lad btm give him 
me almanack, and he writ in it, fibat be would 
be m town^in two hours himself and wait upon 
mm 5 and bid him carry that to the man that 
lodged at the confectioner»s : And this Brown 
by tl|^ circumstances of the whole must pro^ 
bably l>e one of the orderly men who lodged 
at Kensington, to give* notice when the king 
and the guards went out 

Sir William Parkyns’s servant came back to 
the confectioner’s house, and there he met 
with a man that went by the name of Rogers ; 
he will tell you he was a Scotch man, for he 
spoke broad Scotch, and he will give you a 
particular description of the man, by which, 1 
believe it will appear that it was sir (jk^orge 
Barcley. Sir William Parkyns’s servant, af- 
ter he had delivered his message to this 
Rogers, came back to his master, and told him 
he had done his errand according as he was 
ordered ; and sir William Parkyns asked him 
what Rogers said, and he^told him that bo bid 
him toll his master, if he would come to him, he 
would he ready at home for him. iTiis was 
upan Saturday morning the 22d of February. 

About eleven-a-clock that day sir William ^ 
Parkyns, and tlii# Lewis that we snoke of 
before, came to the George -Inn ; andsnere sir 
William Parkyns asked bis servant whether be 
bad received any more tlian two saddles, for 
there were two saddles sent in thither, accord- 
ing to an order that bad been given, to furnish 
two other horses that stood there at the George- 
lun, and which sir William Parkyns told his 
groom belonged to tw'o friends of his, and bid 
him lie sure' to take care of them, and to see 
them well fed, and ordered two saddles to be 
bought for them. Lewis said he did think 
tjiey had more than two ; hut you will see by 
the evidence that this same Ijcwis had pro* 
vided thirty saddles for sir William Parkyns ; 
but there seemed to be a ccgitroversy between 
them at that time bow many had reall}*' been 
sent in, and Lewis affirmed there was twenty- 
four ; but sir William Parkyns said, 1 have 
had but twenty-two of the thirty yet, for I 
have but two brought in here, and I bad twenty 
llefore. This jyu will hear fully proved ; and 
1 think it is impWible for any body to believe, 
but tlia^all this preparation of saddles, pistols, 
boots, and other things, must convince any 
bmly of the prisoner's bring so far engaged in 
this design, that be can never answer it without 
giving you a very good account what fois 
preparation was for.! 

Gentlemen, a great part of tliis will be 
provdd to you Iw one that acted in it, as a ser*- 
vant to sir William Parkyns, that is, as to the 
ooming up of the bones, jack- boots, pistols^ 
and other arms at that time ; and that when 
on tlie last Saturday it was disappointed, all the 
horses, not only those sir WiHiam Parkyns 
brou^t, . hup me ofber two, went away in la 
great Imrry and odafoaiaot and tmlbiiig was 




4|k€im kiiore ; and tNkt nviSl be Sd. Gtn. Piny nanie tbe^t oter agaiii 
{Mrevedbyitteservantninthevery Inn. theywere?" 

i^otiemen, I have now opened to yon the jrerj^er. Sir William Parkyns was actuary 
nature and state o^'tlie'etideiice; We will ^11 our there, and my lord of Ailesbury, and sir John 
witnesses, and make it out very undeniably Freind, and captain Charnock, Mr. Cook, and 
andsubstamiatly, and therefore 1 will notg'ive tnyssif ; 1 cannot tell whether my lord Mont* 
you any farther trouble. goniery was there, or Mr. Goodman. 

iSb/. Gen. Call Mr. Porter. (Who was sworn.) Att, Gen. Pray wht'ii did you see captain 
Mr. Porter, pray will you pve the court and Charnock, or speak with him, after that? 
the jury an account of the meeting- at the Porter, It was when I was in prison about 
King-VHead in liOailenhall- street ; and who the riot, and he told me he had been there ; but 
was there, and wbat resolutions and agree- there would be nothing done in that matter at 
inents they came to F present, for king' James said, the French king" 

Capt. Porter. AlKiut the latter end of May could not then spare so many men, though he 
last, or tlie beginning of June, there were two thanked us for our kindoflfcr : and he said he 
meetings had, the one was at the King’s- Head had l>een with rny lord of Ailesbury, sir Wil- 
in Leadenhail -street, the other was at Mrs. liam Parkyns, ami the several other {leople of 
Mountjoy’s near sir John Fenwick’s. At the quality, which he did not name, and had car- 
first meeting there was my lord uif Ailesbury, ried them the particular messages that he had 
my lord Montgomery, sir John Freind, sir in command from the king to carry to them. 
William Parkyns the prisoner at the bar, sir Att. Gcn.*Now, pray tell us, what you 
John Fenwick, capt. Charnock, Mr. Cook, know about the design of assassinating the 
and myself. Mr. Goodman came in allcr king, and what hand the prisoner at the bar was 
dinner, and thei-e we consulted which wa., the to have in it ? 

best way forking Jantes’s coming in ; and we Porter. About some weeks before I heanl of 
all i^solved to send a messenger to him, to the assassination, 1 came to bulge in the 
invite him over, and«to desire him to interpose house iti Norfolk-stree^ where capt. Charnock 
with the Ffench king tor the getting 10,0fJb lodged ; an<^ where sir William Parkyns lodgeil 
*nen to come over with him, 8,000 foot, 1,000 when he dkme to town. Moat commonly we 
horse, and 1.000 dragoons, ft was then consi- jised to go in the evening to the tavern, or 
dereil whe should be sent; and all the com- drink a bottle oj'*vi'iQe at our owu lodgings; 
pany agreed Mr. Charnock w-as the properest and oneiuoAiing 1 asked Mr. Charnock, if i 
person Says Mr, Charnock, if you send me, should see him at night ? lie said he was .en- 
pray tell me w hat errand 1 shall go upon : We gaged in private company tor that night, and 
did likewise then agree, that he should assure he could not go with me to the tavern. For,« 
tile king, if he would come over at such a tkne, says be, there are some gentlemen that are 
we would meet him with a body of 3,0()0 horse, lately come from France, and there is some* 
Att. Gen. Did Charnock undertake to go thing to be done fpr the king’s service. If 
ujwn that message ? * there Be so, says 1, pray let me be concerned : 

Porter. Yes, he did, andHo propose this Hays be, they are but newly wrne, and they 
matter to him, that he might propose it to the will ^see nr)body else but me at present. A 
French king for the getting of the men. little afler T fell sick of a lit of the gout, and 

Sol. Gen. Before you go away, 1 desire Mr.X^harnock came to visit i^e,.ana we |jpll 
to ask of you one thing, did sir William Par- into discourse, and 1 asked hiin^ aiiout those 
kyns, the prisoner at the bar, agree to the gentlemen that were come froujik France, what, 
message? — Porter. Yes, he did. they came about? He tq|d me it was sir O. 

Sol. Gen. Had you any other meeting about iWcley that came from France, and several 
this business, and when was it, and who was other officers with jbhn, and that he had a 
there ? commission from the late king James to levy 

Porter. My lord, captain Charnock said at ^w^r against the person of king Williain, or ibe 
first he would not go of a fooluih message ; prince of Orange, as 1 think it was named in 
and thereupon we all agreed to be at the head the commission, 
of 3,000 men to meet king James at hisdand- L. C. J. Who told you this P 
ing. and every one should bring his quota. Porter. TtVas capt. CharnoclN»» be desired 

jitt. Gen. When was the second meeting, to know how many men I could bring. I de- 
aiid where was it, and who was there, and what sired a little time to consider ; bufTlAid there 
was agreed upon P would be a gi-eat many >fDuUI join if the king 

Porter. The second meeting was at Mrs. landed^ whom I did nq(i tiiinkftl to trust with a 
Moantjoy’s, H’ here captain C ha mock desiret^us thing of this nature helUl ti^llBUd. Soncte tew 
once more to meet, before he went away, to days after^ capt. Charnock came into my 
know whether we kept to our first resolution ? chamber, and brought sis Oeoige Barcley^ aed 
And wedid agree to what was resolved upon at mfjor Holmes that said be was come from 
first, and he said he would go in two or three France ; and there we bad little more hut a 
days time, • general discourse : But a little alter that 1 got 

Att. Gen. Bid the company agree to it then P well of the gout, and we bad several riteetiti^ 
Porter. Yes* they did, Hir, ml tiiat met at at several places ; at the Glebe-tavern m 
that lime. ' | Hatton-giurden, efthe Nag’s-hesd in Coveat^ 



m 8 mUMM nt Trial o/Sir William Parhpis, 


^rden, smd jU the 8uti in Ihe Strand, wh^ 
air William Parkyns was always present. 
And there we did consult of the wavs to 
aitsasainate the kingf, as he came from Uicb- 
mood afler hunlingr- Geor^ Bardey 
said, he hud received 800/. from king James’s 
secretary towards the buying of horses, and 
igVnishing i>oth horses and men t(>r the expe- 
dition ; and it was considered of how many 
men it v\oijld be necessary to bring. The 
ftumlifi' agreed upon was about forty, of which 
sir (jefM ge Barclcy was to provide twenty ; I 
to bung seven or eighty sir VVilHam 
Parkyns -t^ngr.getl to bring five, whereof three | 
tdionld be inoirUed with his own nien, and | 
tile other two my men were to mount upon. 

Ait, Gen. Do \ ou know the names of those 
people that lie was to mount ? \ 

JHflrter. I never bad the names myself. 

Ati, Gen. Well, what was done afler these 
consultations? 

Pfjrler. 1 asked captain Chai’nock one time ; 
if J might not see the commission that king 
James had given : He said he had never seen 
it himstdf, but sir William Parkyns had. 1 
asked sir W’illiain Parkyns, one evening as we 
weiti smoking a pipe b;^ the fire-side, whether 
he had seen the commission ? He said, he had ; 
and tliAit because king James wouhl not trust 
any of his ministers, it was written and signed 
with the king's own hand. ‘ ' * 

Ait. Gen. Pray did he tell you' what it was 
for? 

JPorter. Ho said it was for raising and levy- 
ing war upon ibe person of the king, hut 1 do 
oowknow whether he called him king Wihiam, 
or the prince of Orange ; but 1 suppose it wa.s 
the prince of Orange. 

Ait. Gen. Pray then gite us an acemmi of 
your going to view the ground, where it was 
most convenient to do the business. 

gorier. There were several propositions 
about Uie place where it was to he doiie;^one 
to be on the other side of (he water by 
ambuscade in Richmond Park, the other was 
to be on this side of the water afler the kiog 
was landed. 8ir G. Bardey was lor that that 
was upon the other .side of the water; I 
ibought that it would take" up too much time to 
go over thither, that it was better to be done on 
this side ; biU because there was difference 
opinions, it was resolved upon that somebody 
finould be appointed to view the ground ; and I 
was appoint^ for one, Mr. Knightley tor nn- 
oiher, and Mr. King would needs go with us 
for a and we three did go. We lay j 

all night at Knightsbridge, and the next day | 
Went and viewed the gn^pnds on both sides the 
river ; and catocUsiak that evening to the 
Nag’s- head aeportUng to appoinimetit, where 
pm sir yv iWam Fad'ky ns the prisodcr, and sir 
George Bardey, and Mr. Charnock, and we 
gavo an account that we had viewed bdlh 
places i And i|pon our report U was raiolved, 
'|hat it yho^d done on this side of the water, 

jBfantibjtd aiidTurnham- 


Att. Gen. Are you sure sir lyilliam Parkyns, 
the priisoner at the bar, was there, at that meet- 
ittgat the Nag's head?— Porter, Yes, be was. 

Ait. Gen. ^Did he agree to the resotution ? 

Gorier. It was in general agreed to by all 
that were there. 

Att. Gen. Pray, captain Porter, then give 
us an account of the days that were fixed for 
the execution of this design ? 

Porter. There was Sjiturday the 16th, and 
Saturday the 23d, because Saturday was the 
day the king used to goa-huntingand shooting. 

Jit. Gen. Were "there any men at Ken- 
sington, to give you notice' when the king went 
abroad ? 

Porter. There were two men that had a 
lodging at Kensington, the one was one Oham<< 
bei s, who belonged to captain Charnock,and the 
other was a Fleming, one Durance, who came 
over with sir G. Bardey, and he went every 
day, and thrust himself among the guards to 
bring intelligence. 

Sol. Gen. What was the reason the design 
was not executed? 

Porter. The first dt^, Durance brought 
notice in the morning that tlie guards were 
gone abroad ; and afterwards thefe came 
iiStice, that the king would not go^abroad that 
day ; for which reason we adjourned it to the 
next Saturday . ^ 

Ait. Gen. What was the method uou was to 
take in the execution ? 

Porter. The method agreed upon was this : 
There was one Itookwood that came from 
France upon tiiis expedition, he was to com- 
mand one party, and enptain Cbarnock and 
myself was to command another party, to 
attack the guards ; and sir G. Bardey was to 
have four men out of each party to attack the 
coach while we attacked the guaixls. 

Ati. Gen. Well, you say the first day j ou 
was disappointed by the king's not going. 
When was the next meeting ? 

Porter. The next meeting was upon Friday, 
the day before the 22d. ,1 was sick all the 
week, and 1 do not know whether 1 lay a- bed 
ail the week, or no ; but upon Friday they met, 
and it was at the Sun-Tavern in the Strand : 
There vi'as none but sir G. Bardey, captain 
Chafvnock, sir William Parkyns, and myself. 

Ait. Gen. What discourse was there then ? 

Porter. Sir* George Bardey came in, and 
said, be was afraid the thing was discovered ; 
I told him X fancied not, for if it had, we should 
not have been in that house at that time. 
Then, says he, let us go on, and try another 
day. Sir William Parkyns was asked if his 
horses were come to town : He said they were 
come to town that night. Said T have had a 
misfortune wjlh my horses, two of them are 
fallen lame, and won’t be fit for service. 
Says he, if 1 had known that, X could have 
brought more horses out of the country ; But, 
says he, X will send to Mr. Ijewis, who was 
gentleman of the horse to my lord Feversham, 
and X halieve he can help us to more horses ; 
he will be with me to-morrow roomingi and X 
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Dviil get a note fcom bitn for two more. In the 
morning I sent to him, and be sent me a note 
fhr two horses to mount niy men : and he sent 
roe word Mr. Lewis could help me to two or 
three others^ that they were all three saddled, 
and one was accoutred with hostlers and pistols, 
but the other two had only saddles. 1 did not 
see sir William Parkyns on Saturday, the 22d, 
but I met some of iny friends, w ho were to 
go along with me upon this enterprize ; and we 
bad fust notice that t(ie guards were gone 
abroad, and that the king would go, at which 
all were very glad : But when we had notice 
that the king did not go, we were afraid the 
thing was discovered, and 1 went out of town, 
and I did not see any of them afterwards till 
they were taken. ' 

Att, Gen. Pray, captain Porter, have you 
beard any thing fiom sir William Parkyns of 
his having a commission from king James ? 

Porter, I have heard captain Clmriiock ask 
sir William Parkyns, why lie did not go along 
with ns in this expeiiuion* i* He said, he did not 
go, because he could not go. 

Att, Gen. Washejiot to he one in the num- 
ber that was to act in the assassination ? 

Porter. No ; he ^id lie had other business 
to do, he h&d a regiment to look af ter. * 

X. C. J. How many horses had you from 
Lewis ? • 

Porter\ I bad never a one, only sir Wil- 
liam Parkyns sent me word, if I wanted 1 
might have three, for 1 had told him I would 
not send for them, till I heard whether the 
king went abroad ; and then 1 bad notice that 
the king did not go. • 

Att, Gen. Had you a note for them ? 

Porter, Not for these three horses ; but 
Craobfiurne said he had a nefte for two horses. 
Parkins. Did he say he had a note from me ? 
Porter. No, I don’t say so, sir William; 
Cranbourn told me, he had a note whither to 
go for them. 

L. C. J. Will you ask him any questions, 
sir William ? — Parji^n$, No, my ford. 

JuT^an. My lor<l, 1 desire he may be 
askedj Whether at any of those meetings 
there was any discourse of the assassination 
before sir William Parkyns ? 

X. C. /. What say you to that, cabtain, 
Porter ? ^ 

Porter. Yes ; he was at all the meetings 
and consultations. • 

JuryfHun, Pray, my lord, I desire to know, 
whether sir William Parkyns discoursed of it 
biniself, and what he did say about it ? 

Porter i cannot say exactly what he did 
say in particular, only be agreed to it, and was 
to furnish fiv.e houses for it, and said it was^ue- 
cessary to be done ; for it wcaild bring the 
king in more easily, though he could not per- 
sonally engage in it himself, because he had 
other business ; lie was to look alter his re- 
giment. * 

SoL Gen. If sir William Parkyns will ask 
captain Porter no questions, we will go on to 
our next witness, which is one Abraham Sweet, 


A. P. tm. [00 

whom Mr. Attorney mentioned. [Re wee 
brought in and sworn.] 

Att. Gen. Mr. Sweet, will yon give the 
court and jury an account, what sir Willianr 
Parkyns said to you about king James's 
lauding ? 

Att. Gen. Pray, will you give an account 
what discourse you had with sir Willidm 
Parkins, the prisoner at the bar, aliout king 
James’s returning and landing with French 
forces ? # 

Sri'eet. Sir William Parkyns did tell me, 
that he did expect king James’s landing ; and 
he said his own troop was composed of old 
soldiers. 

Att. Gen. How long have you known sir 
William Parkyns ? 

Sweet. This three years. 

Att. Gen. Pray tell the time when this dis- 
course was. About what time was it ? 

Szveet. l%is was since Christmas, abont 
Christmas last. 

Ait. Gen. Where was it that you bad this 
discourse ? 

Sweet. It was about his own house. 

X. C. J. What discourse ? 

Sweet. We were ticking about king James’s 
corning. ^ 

X. C. P. Who told you that king James was 
coming Sir William Parkyns. 

Att. Gen. ^Vliat did he say ? 

Sweet, HTe said he had bought a great many 
saddles, thirty saddles ; and that his own troop 
was composed of all old soldiers. 

Att. Gen. Did he tell you of any assurance 
that he had of king James’s landing P * 

Sweet. Yes ; he said he bad the king’s 
word for it ? , 

Ati. Gen. W'^as there any discourse between 
you about any journey that sir William was 
to take P 

Sweet. Yea ; be did tell roe he was to go 
into Leicestersiiire, and was to meet serjju-al 
gentlemen in Leicestershire ; and be did go, 
and after he came back again, he said he had 
met his friends, and all was well, and that the 
west was as much inclined to king James’s 
interest as the nort)^ and that a Lord’s brother 
was concerned. 

^ Att. Gen. What other discourse had you 
about this matter P 

Sweet. Nothing else, as to particulars, that 
1 can remember. 

Att Gen* What orders balk^jwti to come 
up to town in February, and when, and 
from whom ? 

Sweet. Sir W^illiam ^^arkyns sent for me, 
and he sent me a letter about the 1 1th of Fe- 
bruary that 1 should^^iStltj^ him the next 
day ; ami I did come the next day. 

Gen. Whither did^ou come P- Where 
^d you find him P 

Sweet. At his lodgings in Norfolk -street, at 
the house where Mr. Chamock lodged ; and 
after I had spoken with sir William Parkyns 
about the letter which he bad sent me to ixime 
up, be told me, tHkt the business that he had 
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for me, he did not think fit X ehotiid 
do, because of my family* 

AU. Gtn. Pr»y, what directions had you 
from btm, what you were to do when you 
went into the country ? 

Sweet. When 1 went into the country, he 
ordered me to gfo to his house, and send up 
three of the strongest horses. 

Att. Gen, When was this, do you say ? 

Sweet. It was in February . 

Att. Gc»j» What time in February ? 

Sweet. The eleventh or twelfth, which was 
Wednesday ; and at ray gfoiiij^ away, he told 
me if I had not a letter from him the Friday 
following, 1 should come to town aj^in. i 
did come to town a^ain, and then he asked me, 
if I had made provision for my family ? 1 told 
him, no; then lie asketl me, Vhy Icame up 
to town? He told me 1 m%ht go into the 
country again on the morrow morning. 

i. C. J. What did he tell you ?' 

Sweet. He* said 1 might go hack again into 
the country. 1 came upon the 8aturday 
morning to him. 

Att. Gen. Pray, what day was that Sa* 
turday ? 

Sweet. 1 believe it wa^ the ISth or 14th of 
February. ^ 

Att. Gen. You say, Wednesda]^ was the 
twemu ? 

iSa^eet. Yes, I believe Wednesday was the 
S^th, and ) came to town the Friday after that 
iStb, that was the 14th, and on the Saturday 
I went home again. 

. Att. Gen. You say you came to him on the 
Saturday morning, what passed between you 
then ? 

Sweet. I went the next iporning to sir Wil- 
liam Parky ns’s lodgings, but he was gotifi out, 
and bad fefiword, that I must come again 
about eleven of the clock : 1 did go about that 
lime, and he was not come in, and there 1 met 
Mr^Ghambers, and one Mr. Lee, whom 1 bad 
. seen there the iiigitt before. 

Att, Gen. And what discourse had you then 
with them ? « 

Sweet. We had little discourse, for I had 
only seen them the night before ; but 1 think 
Chaml>er8 told me he had been at Kensit^on, 
and I desired to know what news there ; and 
be told me William kept as close as a fox ; and 
he shewed me his wounds, and said those 
wounds wauteil revenge. 

Att. Gen. Where did he say Yie received 
tliosc wounds ? — Sweet. At the Hoyne. 

Sol. (jiflfTPray, Mr. Mwt»et, did* he tell you 
* for w liat use his troop'^as ? 

Swiet. He < 1 k 1 not teU me positively ; but 
1 utulerstood it ttlUPUrtoin king James when 
be landed. ^ 

Soi. Gen. Pray,^K, where did you dine 
th^t bkuorday ? , 

With sir W illiam Parkyns, and Mr. 
Ghanmck, and (;bainbera, and one or two 
more that t did not know, , 

G&n. Will you ask him any (|ae$tioDS, 
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I Farkyne. Bid J tel) you, ^r. Sweet, that I 
had a troop of horse f 

i Sweet. 1 will tell you your own words^ and 
I no other: You said, your own troop was com- 
podld of old soldiers r 

) L. C. J. Pray let me ask you one question ; 

I How many horses were you to bid the man to 
bring up to town f^Sweet. Three, my lord. 

Att. Gen, And were they not his strongest 
horses 1* — Sweet. Yes,^my lord, they were. 

Att. Gen. Did he* say any tiling to you 
I about volunteers ? 

I Sweet. Yes ; he said there were some gen- 
tlemen that were captains and old officers that 
would be volunteers under him. 

I*urkyns. Pray, where were those words 
i spoken ? 

I Sweet. Either in your house or in the garden, 
1 cannot tell directly which, but somewhere 
about your house it was. 

Parkt/ns. Where is that house ? 
iS'z(^£ef. In Hertfordshire. 

Fatkym. Then 1 am in your lordship’s 
judgment, whether words s{H>ken in Hert- 
fordshire can bi^ an evideipce of a trea.son acted 
herein Middlesex? 

' L. C. J. Sir William Pigkyns, if there be a 
design to kill the king, and there tire several 
; overt acts to prove that design, and one is in 
one county, and abotber is in another county, 
e the parly may be indicted in either of the 
i coufuies, and evidence may be given of both 
r tiiose overt-acts, though iii several countries. 

Jt is true yon being indicted in Mindiesex 
‘ makes it necessary that some evidence should 
I be given of some things done in Middlesex, as 
there is ; as your meeting at Mrs. Mouiitjoy’s, 

. and at the Nag’s- head in Coveul- garden, and 
, the 8un in the 8tra\ul, where were several con- 
i suits, w hich arc overt-acts f»f the same treason ; 
t and if irea^on be committed in several couhties, 
t the party may be indicted in any one, and the 
i evidence may lie given of laels done in all. * 
Farkym. "’^fhen, Mr, Sweet, you do not say 
a that 1 had raised a troops or would raise a 
» troop. 

il Sweet. 1 told you your own words, that 
i your troop was made up of old soldiers. 

, L. C. J. But yet 1 must tell you further,^ 
j ^ir William Parkyns, if 1 remember right, 
J' there is evidence given of a discourse you had 
e in Norlolk- street, where you lodged, and that 
is in Mt<ldtese.v. 

[1 Furkyns. My lord, Iduknot observe that 
be said any thing of me about Norfolk-sireet. 

1 Alt. Gen. Ves ; that is what he says : You 
told him you had thought of a business for 
t him, but you would not engage him in it, be^ 
(1 cause ol' his family. 

J^arkyns. P^ay, Mr. Sweet, did I tell you 
e any thing what you were to do ? 
r Sweet. No, Sir, you did not. 

^ Farkyns. 1 hope the Jury will take notice 

u — * 

* See the fourth liesolution in sir Henry 
1 , Vane’s i'Jase, and the Note to it, vok 6, 
of this CoUeotioa. 
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of thfti s f did not tell him any thing that he 
was to do. 

L. C. X Well, that was no great matter. 
lYill yo« a«lt him any more questions^ Sir P 

Parkyns, No, my lord. 

Sol Oen. Then our next witness is James 
Eubank. (Who wasswoni.) 

Alt, Gen. Do you know sir William Par- 
ky ns. — Eubank. Yes, he is my master. 

Alt. Otn, What serrant was you to him ? 

Eubank, ] WHS groom to him. 

' Att. Gen. How long have yon been his 
groom ? — Eubank. Not a twelvemonth yet. 

Att. Gen, Pray, first give an account what 
journey you took w ith him. 

Eubank. I went into licicestershire with him. 

Att, Gen. Pray tell us what ^you know of 
that matter. 

Eubank. Yes, my lord, we went from our 
own house to Stony- Stratford, and there we 
lay all night. 

Ait, Gen, What time was this ? 

Eubfwk. I cannot tell the day of the month, 
it was in January. 

Att. Gen. What day of the week was it ? 

Eubank. It was on a Thursday. 

Att. Gen. And wJiere did you go frotij 
Stony -StratfSrd P 

Eubank. We came the njxt day lo Lei- 
cester. 

Ait. Oeh. Who went, with him ? 

Eubank. One captain Sctulaiuore. 

Alt. Gen, How long did you tarry at Lei- 
cester P 

Eubank, When we came the next day to 
Leicester, we staid there till Sunday morning. 

AH. Gen. What company came lo your 
master when he was at I^eicester ? 

Eubank. Sir, 1 am a stranger, 1 know none 
them, I was never there before. 

Att. Gen. Can you remember whether there 
was one Yarborough there ? 

Eubank. There was one that said his name 
Was Yarborough. 

Att. Gen, Whenewdidhe come? 

Eubank, He said lie came out of Y’ork- 
shire. 

4tt. Gen, Who came with him ? 

Eubank. There was a gentleman in bla^k 
cloaths, that said he was a minister. 

Att. Gen. Did you observe any* others that 
came tiiither to your master ? 

Eubank. It was market day, and .1 "bad 
ray horses to look after ; there were a great 
many people went up and down stairs ; but 
whether they went to him, or no, I cannot tell. 

Att. Gen. When did you come back again ? 

Eubank. We staid there till Sunday morn- 
ing, and then vse came away* • 

Att. Oen. To what place did ^oii go that 
night? 

^ Eubank. To a town called' Brickhill, and 
the night following we came home. 

Att. G'en. Who came back wiin him ? 

Eubank. None but captain Scudamore, who 
went with him. 

Jtt, Oen. Whither did yon go the next day P 
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Eubank. We came to Busby about 6 o*c|otik 
on Monday night. 

Ait. Gen. Well after this, did you bring up 
any horses to the George-inn to your master^ 
and when ? — Eubank. Yes, three horses* 

Ah. Gen, Ay, wiieii ? 

Eubank. 1 cannot telj the day. 

Att. Oen. What day of the week was it ? 
Eubank. Upon a Friday. • 

Att. Gen. hat month was it in? 

Eubank. Indeed, 1 cannot say tiiat. 

Att. Gen. Do you rpmember Vafentine’s- 
day ? — Eubank. Y es ; it was upon that day. 

Att. Gen. That is the 14th of February, a. 
remailkahle day, and was then of a Friday, the 
day before the assitssination was to have been 
executed. Wluthcr did yon bring them ? 
Eubank, To tltg George-inn. 

Att. Gen. How were they furnished? Were 
there pistols upon them P 

Eubank. No i the pistols were in tow'n, -and 
the horses were sent after my master. 

Att. Gen. Wl|ere were the pistols left? 
Eubank. Indeed, I don’t know. 

Ait. Gen. Pray, when you came to town, 
did you go to your master, and acquaint hii]| 
with iti* — Eubank. YeS, Sir, 1 did. 

Alt, Gen^ Pray, w'hat did he then say to 
you? 

• Eubank. He wd he thought he should go 
home that nijiht. 

I Ait. OcH. Did he change his mind ? 

Eubank. Yes, for he did not go till Monday. 
Att, Gen. Did be tell you he should go a. 
Satunlay ? • 

Eubufik, Yes ; he said he thought he should. 
Att. Gen, Did you come to him to know 
his mind, and what did he say P 

Eubank. lie said in the morning, he would 
go in the afternoon ; but he did not. 

„ AiL Gen. Afterwards when^did he go ? 
Eubank. Upon. Monday. 

Atf. Oen. Who went with him that Mo&da^ 
Eubank. Cipe Holmes, a fat, thick man. 

Atl. Gen. Well, pray when did you come lo 
tovfn again ? 

Eubank. Upon the Friday following. 

Att, pen. How many horses did you bring 
up then P 

V iSuhank. On the Friday following we brought 
up four; my master himself came up with 
them. 

.dff. Gen. Who came with him? , 

Eubaftk, 3fr. Holmes, and 1, and another 
servant. ^ 

Att. Gen. How were tlm horses furnished P 
Eubank, Every hoi*^ had pistols. 

ACt. Gen. \shut ind bring beside? 
Were there any boots ? 

Eubank, None but what uie rid in. . 

Att. Gen, Where did you leave those homes? 
Eubank, At the George-inu in Holhoro. 

Atl, Gen, What directions did your master 
give you that night for going the next morning 
upon an errand, and whither P » 

Eubank. 1 had no message from him ; hut 
there was a note that 1 was to cariy to Ken* 
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tinffton to on* Brown; and I was ordered to i 
go to the gentleman Uiat Iive9 within a donr or ^ 
two next the going into the king^s gate, 1 
^oiget his name ; but this man where Brown 
belonged to the court, some officer in 
the kitchen to the king ; either confectioner, 
or cook, or something ; and this man lay there. 

Att. Oen, What was yonr message to him f. 

Eubank. 1 was to tell him, that 1 came t6 
speak witl| one Brown, and that 1 came from 
a gentleman that lay at the confectioner’s in 
Holboro, over against Gray *s inn. I know the 
gentleman by face again, if 1 see him ? 

Att. Gen. Well, what did he say to you ? 

Eubank. He bid me set rny liorse at the 
Red lion, and he would come to me presently ; 
and so he <lid. Bays lie, 1 have no business 
that I need to send"; but l^iil write in your 
almanack, anti you may carry it hack atitl 
shew it him, tliat f wilt come to town betwixt 
liine and ten o’clock. 1 did go back and Cell 
that gentleman at the confectioner’s. 

Att. Gen. What kind of gentleman was it? 

Eubank. A lusty man, with a great nose, 
and a black wig ; be speaks broad Scotch, and 
be w'as a swarthy ctduured man, and he had a 
wide mouth. * 

Att. Gen. What age was he of.N 

Eubank. A middle aged man. 

Att. Gen. Pray, what did he say to you ? * 

Eubank. He asked me if Idiad seen the 
gentleman ? 1 told him, yes. He asked me 
what the gentleman returned for answer.^ I 
, told him, be had writ in my almanack, which i 
bad shewn him, that he would be in town be- 
tween nine and ten o’clock. He asked me 
then where 1 was going ? J said, to rny master. 
Says he, tell your master ihat 1 will he in roy 
chamber ready for him. 

Atti. Gen. Did you go to your master, and 
tell him so? — Eubank. Yes, 1 did. 

Att. Gen. Ami what did he say to you ? 

^ Eubank. He said he designed togo®home 
in the afternoon, and therefore bid me go to the 
inn, and make ready the horses, and know 
what was to pay for them, and he would come 
by and bye thither. 

Att. Gen. Did he afterwards come ti^the inn? 

Eubank. Yes, Sir, about three or four 
o’clock in the afternoon. * 

Sol. Gen. Pray, who came with sir William 
Parkyns ? — Eubank. One Lewis. 

Att. Qen. Do you know hira? 

MtAank. I have seen him before with my 

Att. Gen* WhaWis be ? 

Eubank. T'bey. sa^ lie is my lord Fever- 


Aii. Gen. Whatdid hesay to you about any 

m _ ^ 

Eubank* They aSked me what saddles, and 
bhw ouMjiy had been sent in thfire ? And Bsaid 

" , Gen* Wbat ^ Mr. Lewis? 

, Mr. said there must he a 

iBBiMidte, b^u^ Ulft^r said be had; but 
twenty -^wo, .for/be ri^lcohed he hkd more ; 
there should be tweuty4bur in all. 


Att: Gtn* Did be say eo^ or sir William 
Parkyns ? 

Eubanks It was Mr. Lewis that said there 
were twenty 4bur to the best of myreineffl>^ 
brance. ^ 

Att. Gen. Where were they sent ? 

Eubank. Indeed 1 know not, 1 never saw 
any of them but those two. 

Att. Gen. Who delivered those two to you ? 

Eubank. My master, sir William Parky Us. ' 

Att. Gen. Who were those saddles fbr ?^ 

Eubank. They were for two gentlemen’s 
horses that were there. 

Att. Gen. Whose horses were they ? 

Eubank. They were not my master’s ; but 
they stooil at that place. 

Alt. Gen. Did your master ever speak to 
you about lliem, to look after them ? 

Eub. He said, if at any time I was there, I 
should see that the hostler gave them tlicir 
corn. 

Att. Gen. Were they master’s horses, 
or not ? — Eub. Not that 1 know of. 

Att. Gen. What time did yon go out of 
town ? 

Eub. I went out of town with them about 
four o’clock in the afternoon. ^ 

Att. Gen. When did you hear from your 
master after that? 

Eub. Upon Monday I hail a letter from him. 

Att. Gen. What was that letter fdr ? 

Eub. It was to go to my master’s house iii 
Warwickshire, to one Richard Evans that was 
his servant, to whom he sent a letter. 

Att. Gen, What were the contents of that 
letter ? 

Eub. I did not see what they were, it was 
sealed. 

Att. Gen. Did you cairy that letter to 
Evans?-— JSu6. Yes, I did. 

Att. Gen. What lime did you come thither ? 

Eub. I came there a Tuesday at four o’clock. 

Att. Gen. What did Evans and you do after 
you bad read the letter ? 

Eub. We went t<f fetdii some boxes that my 
master had ordered Evans to letch home. It 
was about two miles, or more from home, at a 
tradesman’s. 

^Att. Gen. What was his name, was it Hay- 
wood ? 

Eub. Yes, I think it was something like that 
name. 

Jttt. Gen, Did you go with Evans to fetch 
the lioxes from thence ? 

Eub. I'hey b&d a man that drove the team 
to fetch them. 

Att. Gen. Where tl»ey carried in a team 
then? — Eub. Yes, they were, 
c Att. Gen. Were* yon there when the goods- 
were bronght back ? 

Eub. Yes, I was at my master’s bouse. 

Att. Gen. What did tbe^ do with them ? 

Eub. Th^y buried them in the garden, Sir. 

Att. Gen. What, in the boxes 
Yc8,Sir. 

Att. Gen. How many boxes were there? 

Eub. Five or six, 1 think, I know not what 
} was in them. 3 
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Atti Oen, Yon helped to bury them, did you 
net? 

Mub. No ; bat 1 wie there, I saw them 
buried. 

Att, Gen, Did £vau$ tell you what they 
were ? 

JEub, Evans told me they were choice goods. 

AH, Gen, Evans told you so, did he ? 

Fjnh Yes. 

L. C. J. What timeof.tbe day or night were 
th^ fetched home ? 

Itub, They went away about four o’clock in 
the afternoon. ' 

X. C. J. How far is it from sir William Par- 
kytis’s house to Haywood’s ? 

' Fub, f think about three or lour miles, 1 
cannot tell how far exactly. 

L. C, J, What time did they return ? 

Eub, About ten or eleven o’clock at night. 

Jitryviftn, My lord, 1 understand he says 
they hurieil them immediately ; w'as he there, 
and* did lie hel(i 1o bury them ? 

Eub, No, 1 did not help to bury lliem ; but 
I saw earth put upon them. 

Ati, Gen, Pray, Eubank, let me 'ask you 
one qnes^on ; the person that lay at the confec- 
tioner’s, did you observe whether he bad a lan^e 
arm, or no f 

Eub, No, 1 did not take notice of any such 
thing, • 

Sd. Gen, Will sir William Parky ns ask him 
any questions ? 

i, (J, J. What sa}^ you, sir William, w'ill 
you ask him any questions ? 

Farkyns. You say one Holmes went out of 
town with me ; pray give an account if hat 
Holmes that is ? 

Eub. Tt is fat Mr. Holmes, if it please your 
honour, he lives at the Golden Key in Ifol- 
born. 

Parhyns, My lord, 1 observe this to distin- 
guish It, that it was not, as Mr. Attorney 
opened it, major Holmes tliat is in the procla- 
mation ; it was one that used to beat rny house 
frequently ; he was af my bouse all the summer. 

Att. Gen, You did well to ask him that 
question to exfilain it. 

L, C. J. Will you ask him any more ques- 
tions ? — Purkyvs', No, my lord. 

Sol, Gen. Then our next witness is *one 
Thomas HipwelJ. (Who was si^orn.) 

Ah. Gen, Where do you live? 

Hip. At in Warwickshire.* 

Att. Gen. With whom do you live ? 

Hip. I live of myself, Sir. 

Att. Gen. Do you know df any goodsthat 
were carried from Mr. Haywood’s house to sir 
William Parkyns’s house 

Hip. 1 came from Litchfield fair upon A|h- 
Wednesday, where I had been I# carry goods 
for my master. 

Att. Gen, Did not you say you lived of your- 
tielf ? 1 asked you before, who you lived with ? 
Who is your master P — Hip. All*. Haywood. 

Ait. Uen, You said you had no master. 

EUp. That ts, when he pleases to employ me, 
I work for him. 
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) Ati, Gen. Pray tell what you carried from 
Haywood’s house, and who came for them ? 

Hip. There were*, to the best of my rornem* 
brance, either seven or eight boxes. 

Att, Gen. Who came for them ? 

Hip. There was one of sir William Parkyns’s 
men, one Richard Evans, that was his servant, 
and one Whetstone, that was tenant to sir Wil- 
liam. 

Att. Gen. Well, how did they come, and 
what did they do ? * 

Hip. They brought a waggim and two 
mares. 

Att, Gen, About what time was it ? 

Hip, It was about nine or ten o’clock at 
night when they went away. 

At. Gen. What orders had you from your 
master ? 

Hip. It was near upon seven o’clock, when 
the waggon ^came, and my master wished me 

to go to borrow a mare of , at ; 1 did 

so, and 1 brought the marc 1 bad borrowed 
with me home. 

Att. Gen. WBat was that mare borrowed 
for? — Hip. I know not. 

Aft. Gen. What use was she put to after- 
wards? What did you^si^e move? 

Hip. Why, before the team came (about a 
quarter of j^i*hour before) to fetch these goods, 
jaiy master toldtue, that sir William Parkyns’s 
men were tojconie to fetch some bedding and 
other goods, what they were he knew not ; 
and be ordered me, when they knocked at the 
gate, to let them in ; and 1 did so. 

Ati. Gen. Well, friend, did they carry away 
any goods, and what ivere they ? * 

Hip. They were in boxes at first, in three 
boxes : and then si( William Parky ns’s servant 
did knock off the outside lining, which was a 
deal board, and lie drew the nails, and took out 
of two boxes three boxes a- piece, and tw o out 
of anothi r: to the best of my remeinbrunce 1 
think there were eight, but 1 am not sujre ivhi^-. 
thor there were seven or eight. 

Att. Gen. Did they carry them ajuay that 
night ? 

Hip. Yes, sir Wrii. Parkyns’sman Richartl 
and the tenant carried them to the waggon, and 
1 lighted them down with a ianthorn, according 

my master’s order. 

Att. Gen, When, what day was this ? 

Hip. It was Ash-Wednesifay at night. 

Ati. Gen. Then setup Mr. Haywood, (who 
was sworn bdtbre). Pray give my lord an ac- 
count, when sir William Parky us’s goods were 
brought to your bouse, who brougliYCtlem, atul 
what directions were givfti about the careful 
keeping o f them . • 

Hayumd, My lord, about Michaelmas last, 
sir W^illiam Parky ns’s man came to me with a 
letter from one Mr. CbaruBck, and the eficct 
of tlie letter was, to ciesu*e the favour of me to 
louge some goods of sir William Parkyns at 
my house ; for he was taking his servants from 
his house, and he was loth to leave his goods 
in an empty bouse, and he desired me to let 
them lie at iny hotfte, which I did. 

H 
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AtL Gen. ^ How were they put tip ? 

Haywood. I think in three chests, pretty 
liigelieste, naiM up and tacked ; and there was 
a and bedding, and a piece of ta|iestry or 

Aii. Otn, Pray, did that letter cotne^froin 
Mr. Chei'Dock ?— Hffyajood, Yes; Evans, «ir 
Wiiliaro Parkyns’s man, broaght it me. 

At L Gen. Pray, Sir, how are you related 
to that Mr. Charnock ? What kin is be to you ? 

Haywood. 1 married iiis sister. 

L. V. J. You took the goods into your cus- 
tody upon that letter from Charnock ? 

liayw. Yes, my lord, I did. 

Ait. Gen. Pray, will you give an account, 
whether you were in town More this disco- 
very, an<l had any discourse with Mr. Charnock 
or sir William Parky ns about these goods? 
When did you see Mr. Charnock afterwards? 

Hayw. [ came up to London ^the 16th daVi 
and iVas in London the 17th, t8th, and 19tb; 
I think thosh three days ; and I went to see 
Mr. Charnock at liis lodgings^ but I was hardly 
with him a quarter of an hour ; 1 told him sir 
William Parky ns had sent some goods to my 
house, and 1 desired to know when he woida 
fetch them away. Saye he, 1 cannot say when 
I shall see him again. Said 1, \ shall have 
some business at the Temple, and 1 will meet 
you at the Temple coffee- hpnse. Says be, | 
will meet. And bring sir Wiliam Farkyns 
with you, if you can, said I. He came about 
eight or nine o^clock cm Tuesday morning ; 
says he, sir William Parky ns is at my lodg- 
ing, just a-going out of town, and would de- 
si^ to see you, 1 went up, and sir William 
Parkyns was ready to go out of town. I told 
bun I had some goods of liis at my hotns^e, and 
I desired to know how he would dispose of 
them ; what he would do with them. He 
would take them away, he said, the first op- 
portunity, or to that eflect. 

«to.X. C. J. When was this ? What month ? 

Hayw. It was in February last. 

L C.J. What day ? 

Hayw. I think it might be about the eigh- 
teenth day. 

X. C. J. It was you that desired to have 
them taken away, it seems, was it not ? 

Hayw, 1 asked him when he would t%kQ 
them away, or what he would do with them. 

X. C. J. And what answer did he make ? 

Hayw* He said he would take them away 
the first opportunity, as soon as*be could dis- 
'pose of them, or to that effect. 

Ait T/7«. Now, when you came home, tell 
us who came for those goods, and when ? 

Hayw. I think it was upon a Shmve-Tues- 
day that I came home, and my wife said sir 
William Parkyns had sent for his« goods, and 
desiredto have tltem away; hut that she had 
^a^ answer, I was not at home, but shoali^he 
at home soon, and then he mij^i hare them 
ftwdy. Yhe next day 1 came home from 
LitcblMcIi fildr, about "^flve or six; o'clock at 
wak Aah- Wednesday at night when 
I emo faotiais, and the nAtit catpe to me be- 


tween six and sevens and told ^tis master 
desired to have the goods away. I told him 

might have them when he would ; be said 
he would have them away that night. I told 
him it was an unseasonable time : but, says he, 
the waggon is a- coming, and 1 desire yon 
would give me leave to take them away ; which 
1 did : then be said he had but two horses, and 
he desired me to lend him a horse ; which I 
did, and he took the goods, and went away with 
them; hut for what he did afterwards with 
them, I know nothing at all of it. 

Sol. Gen. Then swear ‘Mr. Whetstone, 
[which was done.] 

Att.Gen. Pray, Sir, do you give an ac- 
count when you went with Evans to Hay- 
wood's house, and what happened. 

Whetstone. His man came to me 

Att. Gen. Whose man ? 

Whetstone. Sir William Parky ns’s man, to 
desire me to go to Mr. Ha 3 rwood ’8 to fetch 
some goods of sir William Parkyns, some bed- 
ding, and some odd things, which 1 did ; and 
said he, 1 will go the next way to the house, 
and 1 will meet you before you can get thither ; 
and he did meet me half a‘ mile off t|^e house, 
qnd told me I must stay ,,.an(l not come to the 
house till it was night, till it was biter. 

X. C. J. Who told you so ? 

Whetstone. Sif Wilhatn Parky ns’s man told 
me so ; so he went forwards to the* gate, and 
then came hack, and called me to come in ; 
then we went to the house, and loaded the 
waggon with boxes and bedding that was there. 

All. Gen. How many boxes were there? 

Whetstone, i cannot tell whether there were 
seven or eight. 

Ait. Gen. Whither did you carry them ? 

IVhetstone. We carried them to sir Willtafia 
Parkytjs’s house. 

Ait Oen. What was done with tfam? 

Whetstone. There they were put into the 
ground by the wall side, where they were 
found. 

Att. Gen. Why, was you present when they 
were found ? 

Whetstone. Yes, 1 saw them dug up. 

Att. Oen. Then you can give us an account 
of them : What were they ? 

Whetstone. They were arms. 

Att. Gen.t How many were there? What 
quantity ? 

Whetstone. Truly, 1 cannot tell. 

Mr.JBofrer. Where is the constable, Thomas 
Watts ?^Watts. Here am I. (He was sworn.) 

Att. Oen. 'Arb you the constable? 

Watts. Yos, SiV, 1 am the constable, and 
searched sir William Parkyns’s himse, and 
upon searching in the garden. I found some 
arms there. « 

Aft. Gen. Pray what quantity of arms did 
you find there ? 

Watts. Four dozen of swords, tfairty-tiro 
carbines, twdlity-ftve brace of pistols* 

Att. Gen. What kind of swords were they ? 
Watts. They were broadswords, fWo*edged 
swords. 
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Att Gen* W«r6 there any hllta to the | 

swordo ? ‘ , I 

Waits, No ; but there was a box of hilts 
tlist I suppose was prepated for them. 

Att. Gea^ Where diu you find them ? i 
Watts . In a border under the wail by the 
wall side. 

Juryman. Did you see the boxes broke open. 
Sir ? 

Watts, Yes, Sir, I took them and broke 
them open my own self. * i 
Juryman. Was Whetstone liy, pray, Sir, 
when they were *broke open ? 

Watts. He was not there by at the first, 
when we du|^ them up ; but 1 brought them 
to my own bouse, and there 1 broke them open, 
and there we saw them. 

Att. Gen. Will you ask him any questions, < 
sir William? — Parkins. No, Sir, 

Sol. Gen. Then call Turton, Freeman, 
Field ing'. (Who were all sw oro .) 

All. Gen. Pray set up Mr. Freeman. 
(Which was done.) 

Gen. Where do you lire? 

Preeman. At the G^rge Inn in Holborn. 
Ati. Gen. What are you? 

Freeman. 1 am hostler there. 

Att. Ge^. Pray do you give an accoifbt 
wLat horses were kept there of sir William 
Parky us, and how many. • 

Freeman. He was a guest to the house all 
this last summer, sometimes more, sometimes 
less. 

Att. Gen. How was it last winter about 
February last, how many horses had he then ? 

Freeman. He had sometimes three came in, 
sometimes four ; the most that ever he had was 
five. 

Att. Gen, What time was that that he had 
five, pray ? 

Freeman. To my best memory, it was just 
the week before the disturbance, before the 
Plot broke out. 

1 ^/. Gen. Before the proclamation, you 
mean ? , 

Freeman. Yes, before the proclamatiou. 

Att. Gen. When was it? What day of the 
week was it ? 

Freeman. They came in on Friday night. 

L. C. J, Holt, Wha 1 », did five come in then ? 
Freeman. Yes, I tlunk so. 
li. C. J. Holt. Who was with Vim ? 
Freeman, I only saw his groom and lumther 
seivant 

Att. Gen. How were they accoutred ? 

^ Freem^^a. Four with holsters and small 
pistols, one was a led mare with a portmant 
teaii \ and in a horse cloth wrapped op there 
was one or two pair of jack bools, and, 1 think, 
a collar in one ; 1 cannot tell ^vbether tttere 
was one bridle or two, 

Att, Gen. When did they go away ? 
Fremm^ On Saturday in Um afternonn, 

Att. Gen. Did you observeiany persona to 
come there on Saturday morning ? 

Freenion. There were two men that were 
there that rid out between two and three s 


they rid out between nine and ten, and thO¥ 
came in a^in between twelve and one; wbera 
they had been I cannot tell ; but they bad rid 
pretty hard for the time they were out, tor 
horses came in in a sweat. 

Am. Gen. Itefofe this time that you ndw 
speak of, what horses came up ? Can you re- 
member how many horses came up the week 
before? 

Freeman. The week before there Orere some, 
but how many I cannot remember <} they very 
rarely stayed above, a night* 

Att. Oen. What do you know of any other 
horses that were left there ? 

Freeman. There were three horses that were 
at our Imuse a week, that were very good 
horses ; but I do not-^know whose horses they 
were, nor the names of the gentlemen that 
owned them. The gentlemen tliat brought 
them in paid for the horses, only the groom 
told me his^inaster, sir William Parkyns, bad 
ordered him to see the horses fed. *1 never 
received a fartbiiig of sir William Parkyns, 

; but always of the groom. 

Ait. Gen, Pray, did you observe any parti- 
cular horse that was brought in there, a rpan 
horse ? • 

Freeman^ Yes, there was one hqrsc 
brought itf. 

Att. Oen. From whence did that horse 
*come ? * 

Freeman. *As was told me, from Mountague 
house. \ 

Ait. Gen. 1 believe you mistake the place ; 
recollect yourself a little. 

Freeman. I^i^erset Imuse, I mean ; a pcflrter 
brought it. 

Att. Gen. Are sure it was Soinellket 
house? — Freeman. Yes, it W'as. 

Att. Gen. Do you know one Lewis ? 

Freeman, i do not know him i perhaps the 
tapster dues. 

I 4 . C. J. Holt. How many horses came fropa 
Somerset house ? 

Freeman. Qnly the roan gelding, an4 ^ 
very fat man mounted him, a^^d rid out with 
sir William Parkyns. 

Farkyns. Fray, Sir, what sort of hprse was 
that bay gelding that you say the fal man rid 
^on ? 

Freeman. 1 say he rid upon a little roan 
gelding about fourteen hands high. 

^ Farkyns. But the bay geldingt how high 
was that ? * • 

Freeman, About fourteen hands high. 

Farkyns. There’s your mighty wrse for 
service ! • 

Freman. TU^y wese no great sized horses, 
none of them, 

Parkyns. And have not you known these 
horses to liave been mine «^great while ? 

Freman. Yes, 1 have known them to be 
ytnjTs a good while, 

Xi. C. J. Koff , What, was tbf tosn gelding 

sir William Parkyns^s? 

Freeman. No, nn|t the roan, hot fhn otbem ; 
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quently Ch^ all last summer ; thare was tio 
new Strange horse but the roan. 

L. C. J. Holt. Will you ask him any more 
questions?— Pcrr/cyws. No, my lord, 

SoL Gen. Then set up Mr.TartoiL (Which 
Was done.) * 

Alt. Gen. Pray will you gpve an account 
what you know of horses that were standing at 
the George )nn in Uolhorn ? 

Turton. I have known sir William Parkyns 
to have used the inn this four or five yeai-s, 
ever since the inn was built ; and in last Fe- 
bruary he came to town with three horses the 
first time. 

Att. Gen. What day of the month was that ; 

Turton. 1 cannot stiy what day of the month, 
hut it was about the Veek befVire his last 
corning there, which was just before the dis- 
covery of I he plot. 

Att. 0(n. Do you know whpt day of the 
week it was ? 

Turton. No, truly I do not, for I keep no 
account of horses going in or out. The last 
time of his coming was with about four or five 
horses to the best of iny knowledge, and that 
was upon the Friday before the Plot broke out ; 
and then 4 ^pon that Frfifay, sir William Par- 
ky ns gave order to his groom to goi.thc horses 
ready against Satunlay morning. 

Att. Gen. Did he go out with his horses oni 
Saturday nioroing. , 

Turton. He did not go out with all the 
liorses according os he had given order ; but 
two gentlemen rid out with *ivro of the horses, 
bnd staid out about two or three hours, and 
came in again, as if they liad^d pretty hard, 
th^ horses being in a sweat ; and in tlie after- 
noon they all went fairly OKt of town, ai\d gave 
out that they expected to be in town on Sun- 
day or Monday following, but they did not 
return ; but then came down one Mr. Ijewi^, I 
know not that thkt is his name, only when 1 
Jtenerly belonged to my lord of Oxfowl, 1 
knew him to be gentleman of the horse to my 
lord Fevershatn, but 1 did not know his name. 

Att. Gen. Had you not seen him there be- 
fore : What time did he come ? 

Turton. 1 do not know that 1 ever saw 
him there before ; he was on Salurdav'iu our 
yard. 

L. C. J. Holt. You are asked when Lewis 
came ? 

7'urton. The first time T see Jiim was om 
Saturday ,*in the yard, asking for sir William 
Parkyiis. 

C.tl. Holt. What time oii Saturdai’^ was 

that ? 

Turton. It might be three of the clock in the 
afternoon, alxxit an hour or therealicuta before 
air William Parky iis^s horses went |way ; and 
asktug for sir Winiam Parky ns, mid he not 
beiog there, he returned hack again ^ and ofy^v 
they Wjere gone, he came again, and 1 toM him 
ifoey werV goae ; but the groom bad acquaitiied 
me, w m account, that he would 

on l^ndayor Monday. On 

m aft^i»oon,^bfoit HH or m, Mr. 


L^wls came to enquire if nr William Parkyns’a 
horses were come to town ; 1 told him no ; and 
so he came again upon Monday morning be- 
twixt eight and nine of the clock, and asked me 
if 1 heard nothing of his coming to town ; 1 
told him no, I did not liear of his coming again. 

Alt. Gen. The horses that came up on Fii** 
day night, how were they accoutred ? 

Turton. Two or three* of them had holsters ; 
1 cannot say but for. pistols they had four or 
five case. 

Att. Gen. Had they no carbines ? 

Turton. No ; but only horSe pistols. 

Att. Gen. Did you not observe any other 
arms, or other furniture ? 

Turton. 1 did see a pair or two of jack- 
boots that they rid in, but 1 did not see any 
more. 

Att. Gen. Were there any that were wrapt 
up in a liorsp-cloth ? 

Turton. No, 1 did not see any, there were 
no! brought into the house. 

Mr. Cowper. Do you know what time the 
horses were saddled that day ? 

Turton. No, I did not* 

Parky ns. You observed, and said tljere were 
two or three cases of pistols, did not I always 
ride with pistols ? * 

lurton. Yes; you seldom came without 
two or three pliliV when you came with 
servants. 

Parkyns. And as to the jack- boots, you said 
we rid in tlicm.— J suppose so. 

Parkyns. We alighted at Mr. dohn’s house, 
and so our hoots were sent thitlier : And these 
weit small horses all of them ; pray will you 
bill the court what sized horses they were ; 
was there ever a great horse amnug them ? 

Turton. Never a one, I believe, tliat exceeded 
above fourteen hands and a half, some under 
fourteen. 

Sol. Gen. Did you see the roan gelding ? 
What size was that ? 

Turton. A small pad, that might be about 
thirteen and a half. 

Att. Gen. Did you ever see him come 
with so many horses before ? 

Turton. 1 have seen more at the Sword 
and Buckler, when 1 lived there ; and he usi^ 
to inn there; 

Att. Gen. flow many have you seen at the 
Sword and Buckler ? 

TuPton, I have seen four or five at a time ; 
but this is many years ago, seven or eight 
years ago, when he used to keep ins coach and 
four horses, and *come up with several saddle 
horses with him. 

Att. Gen. How long have you lived at the 
Geprge inn ? — Turton. About two years. 

Att. Gen. Did you observe any other horses 
that stood there ? 

Turton. There were two that were pretty 
sizeable liorses larger than any of sir WiL 
Jiam's own. ^ 

Att. Gen. Whose were Uiey ? 

Turton. i cannot telf. 

Gen* Didaoy hody om tkeiwf 
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Turion» 1 know who owned them; 
there was one that paid for their meat, and 
took ttein away. 

AH. Gen, Who is that ? 

Turton. Truly, Sir, 1 cannot tell ; 1 do not 
know who, he was; I never saw htm in 
toy life. * 

SoL Gen. Has sir William Parkyns any 
more questions to ask him ?^Parkyns, No. Jsiir. 

AU. Gen. Then, my Jord, we shall call no 
more witnesses, unless he gives further oc- 
casion ; we leave it here till we hear what be 
says to it. 

L. C. J. Sir William Parkyiis, Mr. Attorney 
General and the king’s counsel ha^ done; 
now is your time to make your defence. 

Parkyns, My lord, 1 rely upon your lordship 
for my defence ; for I am ignorant of tliese 
proceedings ; I rely wholly upon your lonl- 
sliip, to give a true account of them to the 
jury ; ] hope your lordship is so just, that you 
will repeat the evidence to the jury as it is, and 
no otherwise. But 1 do not observe, that as to 
the assassination there is more than one wit- 
ness, and that is captain Porter: There is not 
a tittle n^^re ! and as to that, 1 suppose your 
lordship will declare tg the jury, that I was ned 
c'ODcerued in*it ; and captain Porter declares, I 
was to have no hand in it, only 1 was to furiush 
live horses, atnl accidentally 1 was at some 
meetings, but he does not declare that I was to 
do any thing in particular. 

jL. C. J. Yes, yes, you agreed upon the 
debates to the several resolutions of assassinat- 
ing the king, and said, that it was necessary 
and tit to take him off. * 

Parkyns, Still, that is hut one witness, I 
deny it utterly ; and the law says positively 
there shall he two witnesses. 

L. C. J. Not to every overt- act, there is no 
law says so. 

Parkyns, As to the assassination there is but 
one, no other hut he; and so as to the regi- 
ment,. he did not say that T was to raise a regi- 
ment ; hut tliat he was told by a gentleman 
that J had been desired to he ip the matter, but 
1 would not, because 1 itad engaged in another 
business, about a regiment ; but this was all 
but hear- say. 

L. C, J, Yes ; he said you owned you iJad 
a regiment. Besides, it is said yoq owned you 
had your saddles, and your troop consisted of 
old soldiers. * 

Parkyns, No, captain Porter never said so. 

Att, lien. That was Bweet. 

L. C. J. You told Porter, 'you had a regi- 
ment to look after. 

Parkyns. Captain Porter is here, 1 desire be 
would esfplain himseh* ' ^ 

Jj. C. J. Yes, and you told Sweet, that your 
troop consisted of old soldiers, and that you bad 
bought thirty saddles. 

Parfeyns. My troop, aye! But still there 
was nothing of a regiment ; nor dkd they say 1 
hail raised a regiment, or a troop, or was to 
raise a regiment. 

Smet. You told me your troop coofiated of 
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old soldiftra, I did not say that you had said you 
had raised or would raise*, but it did consist otsM 
soldieia. 

Ir. C. J. He says that which makes it pUia, ' 
that you were to have a troop, or had a troops 
coDsisiing of old soldiers, besides volunteers 
that had been officers ; and that you had hougiit 
a great many saddles, thirty twaddles ; ami yoti 
were to go into Leicestershire ; and accordr 
itigly you did go, and upon your return, you 
did give an account that all was wdll, and the 
west as well inclined to king James’s interest as 
the north. 

Parkyns. That I went into Leicestershire, 
and met several gentlemen, and that tliey were 
all well inclined ; 1 hope that is no evidence of 
treason against me : every body ought to be 
well inclined. 

L, C. J. Aye ! hut they were all well dis- 
posed or iuclir^d to king James’s interest. 

Parkyns. He did not say so ; if your lord- 
ship pleases to call him again. 

L. C, J. Call him again. (Sweet was set 
up again.) 

Sol. Gc/ 2 . What did sir William Parkyns tell 
you of his journey into Leicestershire? 

Sawet, lie said he had been ther^and had 
met his frieyds, and all was well. 

L. C, .J. What did he say ? Did he name 
king James ? \ 

Smet. He /hd not name king James to me 
at that time. 

L. C. J. What was the discourse about, that 
they were all well inclined to ? 

Staeet, He always named the king’s ‘ 
interest, and did not name king James ; but 1 
understood it, and always took it to be king 
James {m meant. • 

Mr. Alounta^ae. What did he say of the 
North and West ? 

Sweet. He said that the West was as well 
inclined to the king’s interest as the North. 

AtS.Gen. What did he say before he went 

Szaeet, He told me he was to go into Leicester- 
shire to meet some of the King’.') frimids. 

Parkyns. Pray, recollect yourself, and con- 
sider what you say. 

Sweet. He said*, some gentlemen rid as far to 
him, as he did to meet them. 
i Att. Gen. Was that the time he talked about 
the troop ? 

Sweet. No, that was before this time. J can- 
not remember ^le particular time ; it w^as at b» 
own house, and captain Scudamore was witb 
him. « 

Att. Gen, When was ^e discourse about 
king James’s landing ? 

Sweet, He told me Uuft he believed now that 
king James would land, he said he had his own 
word for it ; tit was about t ’hrjstmas. 

Att. Gen. What did hedby about prepdretion 
for fit ? 

Sweet, He said bis own troop was to consist 
of all old soldiers. 

X. C, J. Did he tell you be bad a troop ? 

Sweet. 1 speak bia own words; he said, My^ 
troop consists of all Old soldiers. 
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L, €. X Wm St* coiisistiV or will comst^ 
llioi^ltliiiiksliere ma^sbooograal matter of 
difference in this case P 

, Ves, my lord» bui thtsre is a great 

deftly sure ; for * will consist’ shews nothing ^ret 
done, and all is but words. * 

X. C- /. Sweet, ansiver to air Wihiain Par- 
liana’s question* 

Sweet. I tell your lordship, I repeat bis own 
words. My troop consists or is composed of all 
old soidienf. 

Mr. Omper, Whal did he say of volunteers P 
Sweet, He said, there wei'c some gentlemen 
that would go along with him as volunteers, that 
had been old officers. 

mr. Cawper, Pray let me ask anothei* ques- | 
tfon? when he discoursed of the present King, i 
by what name did he use to speak of him P { 

Sweet. He called him by the name of tlie | 
prince of Orange. « ! 

Farkpns, Pray, recollect yourself, Mr. | 
Sweet, and think of what you say : since he 
was declared king, did I ever call him prince of 
Orange ; 1 am upon my life, and pray speak 
nothii^ but the truth . 

X. C. X Consider, and answer the question, I 
What did be use to calKhim P | 

Sweet, Truly, my lord, I am nstjpositive as 
to that, 1 understood it so. I never knew that j 
he allowed him to be king of JSngland. | 

Parkins. Did you ever hear ,me call him 
prince of Orange, since he was king P i 

X. C* J. Look ye, Sir, how Jong have you 
been acquainted with him P 
^eet. About three years, ray lord. 

X. C. /. Well, that is long since his Majesty 
was declared king ; have you ever heard sir 
William Parkyns call tliis king prjince of 
Orange P ^ 

Sweet, 1 am not positive in that, bull under- 
stood be did not allow him to be king. 

Sol, Gen, You frequently discoursed with 
■Mn about the government, it seems ; pray, 
what did he use to call him P 
Sweet, 1 have heard him call him king Wil- 
liam, and the little gentleman. * 

Parkym, When ever did you hear me call 
him the Little-gentleman P Mr. Sweet, pray, 
when you arc upon your oath consider well, 
and recollect youi'self, and do not answer ra^h-. 
ly and suddenly, but think of what you say. 
1 always expressed myself, when 1 had occa- 
sion to speak of him, and called ^im king Wil- 
liam, as other people use to do, i never used 
the wjrd^, little-gentleman, nor prince of 
Orange neither. ^ 

£. C, J, Did you ever hear him call him 
pIlMirwiMe than king William ? 

(He paused a wbtle.) 

X. C, J, imy jpeak the trnffi qpd no more. 

I have neatd him call him prince of 

. £.H X/l^tyea have heiud him ca]l£im 
kihg HSittiam too Voi- 

may f when he spoke of 
vmtiung md yon understand by it P 
1 used taundetsmikd Janies* 


Parkins. What is that to me what he un- 
derstood? 

X. C. J. But I would observe to you one 
thing, when you came Irom Leicestersbive, 
you talked bow well disposed they were to the 
king’s interest ; he says, he understood that 
king to be king James, and ypu said the West 
was as well disposed as the North ; pray, nov/, 
were you employed by king William to see 
how the gentlemen stood affected to him P 

Parkins, No, nor by king Janies neither. 

X. C, J, Why then should you coucern 
yourself for the king's friends in the West and 
the North ? 

Parkpns, I never was in the West in my 
life, and* therefore cannot tell why 1 should tell 
him any thing about the West. 

Att. Gen, Pray, Sir, when was it that sir 
William Parkyns spoke about the king's land- 
ing? 

Sweet, It was about Christmas, he said he 
believed he would land. 

Parkins. Did I tell you positively it would 
be so then P 

Att, Gen. He tells ^ou be said you did 
believe it, tor you had it from his owp nioutb. 

Parkyns, That shews it is not probable 1 
Jhould tell him so; that I skbuid have it 
from his own mouth, carries such an im- 
probability with*lt, that the evidence is felo 
de it destroys itself. 

Sol. Gen, He does not say you bad it from 
his own mouth, but that you had ftis word for 
it ; and this being about Christinas, long after 
our king was returned, it could mean no other 
kiAg but king James. 

‘L, C, J, Look you, sir William Parkyns, 
there is another thing I would observe, Why 
did you send yoOr man to Kensington te one 
Brown P Who is that Brown ? and what was 
the mail that lodged at the confectioner’s in 
Holborn ? 

Parkyns. 1 cannot tell who it was, I know 
neither Brown nor the other man ; but 1 sent 
my man at the request of, Mr. Charnock, who 
lodged in tlie same house with me ; he de- 
sired he might go upon an errand for him to 
Kensington, and 1 directed lam to go upon 
such an errand, fur he was formerly Mr. Char- 
nobk’s seiwant, and 1 desired him to go. of the 
errand if hq requested it. Who these men 
were, I know not, neither of them, nor any of 
theiv business. 

X. C, J. But he was bid by the man that 
lodged at the confectioner’s to tell las master 
that he would stay within for him. 

Parkyns, That might be Mr. Charnock, for 
be was his servant once. 

X. C. J, But he says he c^’ried the mes- 
sage to yoti^nd you received it. Well, have 
you auy more to say P 

Parkyns, My lord, 1 think there is hut one 
positive evidence of any one overt-act. 

X. C. J, Yes ; what do ypu think of tlie 
design of bringing in king Janies, aod cou- 
sulting about it, and assisting in the invasion^ 
and preparing a treop, and proriding anus and 
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horses? Are nH thisc omt-«cts? Do you 
think your bavins^ a troop of old soldiers is no 
overt- act ? 

Parkin. There is no positive proof of any 
troop or any arms. 

L. C. J. It is proved there were arms sent 
by you at Micbaelmas last to Mr, Haywood's, 
Cbarnock's brother in law, and these lay there 
till Ash-Wednesday last, after your name was 
in tho proclamation ; anil then ‘they were re- 
moved in the night, and buried at your house, 
and were taken tip there ; and here is an ac- 
count given what arms they were, four dozen 
of swords, twenty -five pair of pistols, thirty- 
two carliinea. 

Farkyni. First it does not appear when 
these arms were brought, nor for wliat intent 
they were brought from Haywood's, 

L, C. J. But what use had you, a private 
man, for so many arms ? And then your going 
iuto Leicestershire to meet some gentlemen, 
and your giving an account how they stood 
affected to the king's interest, whether that be 
understood for the interest of king .lames, 1 
must leave to the jury, since you give no 
account yiat you were employed % king Wil- 
liam. ^ • * 

Parkyns. My lord, I went upon my private 
occasions, and then talked ^f news as other 
people do. 

L, C. J. But when you returned back again, 
you declare;|l all was well, and gave an account 
now persons were disposed in the West and 
North. ^ 

Parkyns. Is there any persons named, or 
particulars ? Can it be an overt-act of treason 
for me to discover my acquaintance ? 

L, C. J. But your going with that design 
to engage in an interest against the king, and 
for tlie late king. 

Parkyns, He does not say 1 discovered my 
design. 1 went to meet with some friends of 
my own. 

L. C. J. Did he not tell you he was to go 
io Leicestershire ? • 

Mr. Sweet. Yes, be did so. 

JLC.J. Did he tell yon to what purpose? 
Sweet. He said be was to go to meet some 
•f the king's friends. ^ 

Parkyns, Did I tell you who ? 

Sweet No. • 

L. C. J. But there was a lord’s brother, 
what did he tell you of that? • 

Sweet He said all things were well, and 
the West was as well inclined as the North. 

X, C. J, To what ? * 

Sweet. To the king’s interest. 

L. C. J. Treby. You spoke of a lord’s bro- 
ther that was ooncerned ? » 

Sweet, He said several persons^if qnalHy io 
the West were concerned, and a lord’s brother 
Was among them. 

Juryman* My lord, 1 desire he may be ask- 
ed, when be said the king wonltt land, what 
king he meant, whether he named the late 
kiiw, or king James? 

XC.J. Well, answer that; when he die* 


ooursed to you of tlie king’s laiiding, did hn 
name the late king James ? or did he say dm 
late king James? ~ 

Juryman. Was he tnentioned in the dis- 
eonrse? 

Szfeet. He never used to mentidn king 
James to me, but only tbe king, which 1 nn- 
derstood always of king James. 

Att Oen. Pray what time was it that he 
spoke of the king'jB landing ? 

Sweet, ft was abouc Christmas, * 

Att. Gen, Therefore no other king could be 
meant hot king James, loa there was no other 
king to land at that time ; and be said be bad 
tbe king's word for it. I suppose he caimot 
pretend he had king William’s word for it. ^ 
Parkyns. 1 hope, to talk of tbe king’s landt 
ing is no treason ; it is but words : If 1 tell i|n 
idle story of what 1 think may come to pass, 
shall that be leckoned treason ? Then for him 
to say, 1 had it from the king’s own mouth, it 
is impossible to be true, and is no overt-act, 
being only words, and cannot be reputed trea- 
son. Anil then as to the other two parts of tbe 
chai-ge, the consultations with my lord of 
Aileshury, and those other persons, there ts 
but one witness ; nobody but Porter; neith^ 
is there anymore but he for the assassination ; 
his evidence is but a single proof, and there 
ought to be two positive witnesses, by tlie law, „ 
to each overt«ct. 

li. C. J. Holt. No: there ought to he two 
witnesses to each species of treason, (bat is all. 

Parkyns. I'hcre ought to be two wit- 
nesses to both these parts of the treason. , 

|j. C. J. Holt I must tell yon, sir Wtlliaui 
Parkyns, if any person does design and con- 
trive tiiat tbe rcalnt should be invaded, or ibe 
king deposed, and another set upon the throne, 
that conspiring to invade the realm, or de|)e8e 
tbe king, are overt-acts of high treason, witbiii 
the statute of 525 Ed. 3, and the same speoiea 
of ti%ason as designing to assassinate him 
It is compassing, designing, imagining ^ 
death and destruction. Now tbe question is^ 
wlfether there is not another witness, besides 
capt. Porter, to prove another overt-act of this 
design? 

Parkyns. I don’t find tliereis; fiir all the 
rest is only discourse. 

L. C. J’. Holt. Yes,forwbat? Do you think 
providing arms for that purpose is only dis- 
course? , , 

Parkyns. The witnesses do not say for what 
purpose the arms were bought. S 
L.C. J. Holt. Nor do you tell ns of anyother 


pui^e. 

Parkyns. My lord, it does not appear when 
th^ Were bought. 

L. C. J. MmL Aye. but wthat occasion had 
you for such a quantirv of arms ? 

Parkyns. My lord, t did not buy tbem,jafrer 
all. 1 Ibuodthem. If I bad Itim liberty io 
have sent down for witnesses, I ooukl ime 


proved that these arius Were in boxes ail rusty 
tn my house when X firstemue to it. 
t"C- J» Holt Aye; But wby wereJhay 
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Imried^ jast at tW time ydhen the Plot was 
broke out, and the whole design discovered ? 

Park^nn. 1 cannot tell, my lord, how to 
help it, if they will make an ill interpretation. 

L. C. J. Uiflt. What interpretation jvould 
ymi have ns make? 

Parkins. My lord, it is very easy to ima* 
gine, iieople do not care to be found with arms 
at such a time ; but, however, the having of 
arms is no^treason. They are as much a com- 
modity as any thing else. 

Att, Gen, And then the horse coming to 
t«iwn just at such a time, and the saddles. 

Parkins. 1 have not bought a horse this two 
ygars, and I travelled in no other manner than 
1 use<i to do. So the groom tells ye, 1 used to 
come to town with three or four horses always. 
1 never kept less than six or seven horses this 
tw'enty years ; sometimes a great many more ^ 
and they were very little horses^ pads,* no way 
fit for the service tfiey are presumed to be for. 

L. C. J. Holt. Have you any thing more to 
say, Sir ? 

Parkt/ns. I hope, my lord, as to the assassi- 
nation 1 am clear : Perhaps the world would 
imagine, I have had some inclinations to king 
James’s service, and^perhaps they may not 
think amiss ; but I never did aif^b thing, nor 
had an o|>portunlty to do. 

JLi. C. J. Holt. God be thanked you had ao 
opportunity ! • 

rarkyn&* And 1 hope my life shall not he 
taikcu away without proof; I hope it will be 
, rather thought, that every one should be taken 
ta be innocent ; and it would better please the 
king, that 1 should be acquitted, than to let me 
be lounfl guilty upon slight pounds and ima- 
ginations, of which little* or nothing<r can be 
made. 

L. C. J. IfoU. No question of it ; It will 
please tlie king and every body else, that you 
should be found innocent. 

^ Parkym. Then I hope, my lord, ydli will 
iK>t strain tlie law to take away my life ; ac- 
cording to the rule, That it is better five guilty 
men should escape, than one innocent hfian 
suffer: For the nlood a of man may lie upon 
every l>ody, if it he causelessly shed ;^and it is 
very severe to strain the law to take away any 
mail’s life. * e 

L. C. J. Holt. Look ye, sir William Par- i 
Icyns, 1 fiiiist tell you, you may be under a 
very grpat mistake : You iriajt, tliink it neces- . 
cary to have two witnesses to every overt-act, 
but ttoit is not so ; for if there he one witness 
to one overt' act, a/,id another witoess to ano- 
ther overt-act of the same Species of treason, 
that is all that the law requires. 

Parkyiis. Here are two species treason, 
i& oue species, and assasslBation is 

another. 

l». G. J. HoU, Your design was, origii\*illy, 
the restoring of Jkiog James, and in order to 
that tbu dethroning of king William. 

Park^m^ .That appears hut by one witness, 
uAiiob tpkw, wVnicb t«qu\i:ea \ 


rial of Sir William Parlyns^ 

L. C. J. Holt One way of effecting your 
design was by assassination, the other hy inva- 
hion, or by force. 

Parkyns, Still, my lord, here is the same 
witness, and that is but one. 

L. C.J. Holt Yes, there are two, 

Parkym. N one but capiai n Porter, 

L. C. J. Holt. What, hot as to the restoring 
of king James, which tends to the dethroning 
king William ? 

Parkyns. In what {larticulars, my lord ? 

L. C. J. Holt. Your providing arms, and 
going to Leicestershire, and lending Charnock 
on that errand into France. As to the assassi* 
nation, indeed, there is hut one positive witness, 
besides other circumstances, which have their 
weight ; but as to the other, you said the king 
would come 

Parkyns. It was my opinion, that’s all, 

L. C. J. But you said you had his word for it. 
Parkyns. Does not that answer itself, my 
lord ? Is it possible it should be true, that I 
who was in England, should have the word of' 
one that is at such a distance beyond sea ? 

L. C. J. And then dyour buying of saddles, 
for what purpose were they ? ,t 

« Parkyns. My hwd, does he sa]j it was in or- 
der to it ? 1 am sure he does not, and 1 hope 1 
shall not be presumed out of my life. 

L. C. J. When yon talked of the king’s 
landing, and said, you had iiis word for it ; you 
likew ise said, you*r troop was made up of old 
soldiers, besides volunteers that had wen of- 
ficers. 

Parkyns. Still llierc is nothing done ; he 
does not say there was one man raised. 

L. C. .f. And your going into I^rt^icestershire 
upon siirh an errand, as you told him you went 
upon. 

Parkyns. Well, my lord, J must leave it to 
your lordship, f hope you w ill consider well 
of it. ^ 

L. C. J. We must do that n hich is right be*, 
tween the king and his snhjccts, 

Parkyns. And, 1 hupcyiuy lord, the conver- 
sion of subjects is more acceptable than the (h * 
struction of them : and the goveruinent is lu 
concerned to save the innocent, than to stretch 
tl^ law to punish the guilty. 

L. C.J. It will he more acceptable, and, 
indeed, the king and kingdom are very rijncli 
concerned in this matter, and at this lime, sir 
Wifiiam ; and the governmeut ought to take 
care to f»r<;serve itself. Have you any more 
to soy, 8ir? If you have, pray speak it* 

Parkyns, T have no more. 1 submit if to 
your lordship ; 1 think there is but one w it- 
ncss, and all the other is but conjecture and 
l^onsense; and one witness is not sufficient, liy 
the law of England, for by the statute ibere 
must be two. 

L, C. J. 1 have told you my opinion. 
Parkyns. Besides, your lordship has known 
me this uiaby years, and you know that my 
edacaiion was not to war and figfiiing, but the 
gown *, and \ouv lntdshi\^ knows how peoiU|- 
abl^ Ibaveuved. 
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L* C. X I known you heretofore, »r 
William, while you kept your profaasion and 
your gown. 

And now in my old age, my lord, 
I am grown lame, mid bare lost the use of my 
hands with the gout, and scarce able almost to 

g o on my feet." Therefore ‘i. cannot in I'eason 
e thought probable, that 1 should engage in 
such a business as this ; and therefore 1 hope 
you will interpret all things in a milder sense, 
111 favour of life, rather than for the destruction 
of it, and the ruin of a man’s fortune and fa- 
mily. 

£. C, X I tell 5 ^ou, yCu have had my opinion 
concerning the number of witnesses. 1 sup- 
](lose my lord and brother will declare theirs. 

L, C. J. Trc.btf, My lord chief justice, it 
seems, does please to Inive us deliver our opi- 
nions ; I think we ought to be very tender in a 
case of blood : 1 think the life of sir William 
Parky ns is at stake, and wc ought to be careful 
that he have no wrong done him. But I think 
in the cases of treason, especially of this na- 
ture, the life of the king, and the lives of all 
the innocent people of the kingdom are also at 
stake ; and we must indifferent in this case, 
and by the grace of God we will be so. The 
question tha^sir Willikm Parky ns proposes, i^ 
Whether there are two witnesses upon this 
evidence, to this matter of wkich he is indiut* 
ed, which is, the compassing and imaginii g 
the king’s death ? one witness, at least, does 
positively prove, that you sir William Parkyns 
did agree to the design of assassinating the 
king’s person, and promise to provide and con- 
tribute horses and arras to that purpose. Ngw 
suppose this is proved but by one witness, and 
the evidence had gone no farther, then your 
objection would have had a very good ground, 
that this could not be a le^^al proof of treason ; 
but I must tell you, that this treason of com- 
passing and imagining the king’vi death may 
be made evident by other overt* acts, besides 
that of assassination ; to conspire with a foreign 
prince to invade the realm, to provide arms, "to 
join with invaders, and to make an insurrection 
against the king, these are overt-acts of ima- 
^ gining the king’s death. For it cannot he snp- 
jiosed, but that he that would have an invasion 
and an insurrection against the king’s person, 
does intend the destruction of the king; he that 


lord, do not infhrce it beyond what the erideiiee 
has proved ; he said, I went to meet my friends : 
was there any thing said it was in order to a 
rising ? 

L. C. J. Treby. I think you mistake yoor 
own words, as jmu spoke them to the witness, 
if I did take them, as 1 think J did, right, for 
they were several limes repeated. 1 will do 
you no wrong, sir Willmm, 1 assure you. You 
went into Leicestei*8hire, and you say, it was 
to meet your friends ; the witness says, it was 
to meet the king's friends ; by the ting, it is 
very plain, you meant not king William, bot 
king Janies ; for you spoke before of the king’s 
landing, which was at Christmas last, when 
every body knows king William was in Fin- 
land. These coupled together 

/^ar^yns. I beg your pardon, my lord; 
those In o things are not both to be joined to- 
f ether; the discourse of the king’s landing 
was at Christfhas, as he says ; the other thing, 
my journey into Leicestershire, was a mouUi 
afterwards, and iherelbre they cannot be coupled 
together. 

L. C. J. Treby. The coupling of them, that 
I meant, was only to shew who was understood 
to* be spoken of by yoi^ when you named the 
king ; so the question is, W hellicr you did not 
me'dii the liSme person in January that you 
meant in December, by the word king, espe- 
cially since, as a discovery you had made, you 
said farther, ttie West was as well inclined io 
the kiag^s interest as the North, and a Jord’j 
brother was concerned in it ? If by the king 
you had meant king William; how imper-. 
tinent and insensible bad been all this discourse, 
that the west was as well inclined as the north, 
and that a lord’s brother was concerned in it ^ 
concerned in what ?* In being inclined to king 
William ; to what [mrpose could that be said ? 

Parkyns, It may as well be interpreted that 
Way as the other, 

L.^C. J. Treby, I must leave that to the 
jury. And I confess, if there w'as not aorae^ 
what more in the case, you might the better 
arg^ue upon this as to the interpretation. But 
laying aside the consideration of your riding 
into Leicestershire, &c. here is this providing 
of arm% proved by four or five witnesses, amt 
the serving of them in that maoper ; aud 
tfftre is no account given by you, that they 


would take away all his defend, which be j were provided for the service of the govern^ 
might have by the assistance of his subjectfiy andj ment, or that you were employed so to do. 
leave him exposed to his mortal enemies, cannuA Certainly it ismot law'ful to provide arm.s, eS' 


but be presumed to design the king’s ruin and 
murder. Therefore, sir William, such things 
being in their nature a compassing and imagin- 
ing the king’s death ; your providing arms and 
a troop are evidences and overt- acts of this 
treason ; and fb will your going up and dovwi 
and meeting p^ple in order to rise* if that were 
your business, in Leicestershire, See, as it seems 
by the evidence; it was* 

Parkyns, But that is not sai^, my lord, 1 
humbly your pardon for interruptidg you ; 
it is not said,' that I met them to rise, l>y no 
avidenca wVvatMwiec-, aud theteibva, bias 

\ouxiu. 


pec/aify for a whole troop, as for at^bt I [ler- 
ceive nere was, though indee!! I not 
skilful enough in those Iwsinesses, to know 
how many make up a iroop ; but it i.s plain 
here was an insurrection intended, when the 
invasion was made ; and that is an evidence 
that these arms were to. be employed vpoa 
that account, for no oilier use was to be made 
of 4hom, nor is pretended. If you had found 
those arms in your house, as you say, it had 
been your duty to have delivered them up, or 
disposed of them to the use and service Of the 
gQterammt, wbich «a«tvtioe too, could only he 
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«»h.6ii yoa liad a commitaio^ from the govern- 
naepty iitid mt of your ou^n bead. And then, 
besides all tbia, you ackoowledge that you bad 
t troop of old soldiers. 

Parkms, It is but slidingly that ; for he 
only tells you, that a troop would be* com- 
posed of old soldiers. 

L. C. J . Treby, How can that be ? when he 
•ays, he repeats your own words, My troop 
consists of old soldiers; can any body say, 
that his troop consists of old soldiers, without 
having a troop? 

Farkyrts, Pray, Mr. Sweet, speak ; my life 
is at Slake, did 1 suy to you, it did consist, or 
it was to consist ? Kecollect yourself, and con- 
sider well before you speak. 

L. C. J. What was it timt he did say ? It 
did consist, or it would consist ? 

Smeet* Uesaid, liis troop was composed all 
of old soldiers. 

Fark^m But docs it aitpear by any evi- 
dence, tbat‘l had a troop? If I had, who were 
they ? None of ihese men do appear. Does 
this troop consist of men in the air ? that 1 
should list men that are all in nuhihus^ and not 
one of them to be known. Suppose I should 
tell him a lye, or majvc some brags, is this 
treason ? Ilere is no person pro^pd to be listed 
or named. * 

L. C. /. Bui arms were found in your house 
for a troop. * * 

Fark^n$» But where they were bought, and 
when they were bought, and made ready, it 
does not appear ; and 1 affirm to your lord- 
ship, if you would give me but one dav’s time, 
PwouUI prove, that they were at my lioiise in 
Warwickshire when 1 first came down thither, 
which is two years ago. And I will luUy 
make it out to your satisfaction, or I will be 
crucified or any thing in the w'orld. 1 can 
prove it by a great many witnesses, by luy 
friends, and all the servants that belongeil to 
they were there long before this dist'ourse 
was had Or thought of. 

Just. Fokebi/, If your lordship expects that 
1 should deliver iiiy opinion, 1 am ready tp do 
it. As to this matter of law that sir William 
Parkyns has proposed, he says, There are not 
two witnesses to the same overt-act, and there- 
fore no evidence of treason ; ii niy, 1 take it, 
andalvrays did, that the law is, there need not 
be two witnesses to the same overt-act ; but 
if there he two witnesses, one whereof speaks 
to one Avert-act, and another t<^ another overt*# 


act of Jlie sgpae species of treiison, these are 
two wfinesses within the law. Now, I think, 
there are two oveit- acts in the indictment of this 
treason. The treason is compassing tlie death 
of tilt* king ; the overt-acts are first, the [jar- | 
tieular design of the assassioation upon his i 
|>entoa, and the other is, the brlhgtog in of a 
foreign force, and preparing horses and arms 
to meet tl^ fbt^ign force here ; All io^ the 
inuie intent and purpose, the compsaslng and 
kiii|;^s deaths Mow, besides 
Aat of 'tbe .assassination, there are a great 
#IM>y witaitei that ptwvt thora ware arms 


prepared ; for there were found a great quan- 
tity, when they opened the boxes; which 
boxes, it is plain, he himself sent down to Hay- 
wood’s house : For though Cbarnock writ a 
letter, yet it was by his direction, as he owned 
to Haywood, when he was here in town. And 
then his servant fetched them away from this 
place, and this I take to be aholher overt-act, 
and proved by several witnesses. Sir William 
Parkyns speaks of his Injiiig a gown -man; 
but I do not knov? what a gownman has 
to do with such a quantity of arms. 

Farkym. If you will give me leave to send 
for some people, 1 will demonstrate it as clear 
as I he sun, llmt they were in the house two 
years ago, wlien I came first thither. 

Just. Rnkeby. There were preparations two^ 
years ago, it appears, for the destruction of 
tlie king and kingdom ; however, the men that 
were accused of it, had the luck to escape^ancl 
be acMuitted. 

Farh/ns. My lord, I hope I shall not he in- 
terpreted out of my life, i desire the statute 
may be read. 

Just, liokehy. What statute do you mean ? 

Fnrkym. The 26th*of Kd. 3, and the new 
statute too,* let them both be read t6 the jury, 
\hat they may consider fif it. « 

The Statute of the 25th of Edw. 3. was read, 
r 

Farkym. There is nothing of two witiiesse* 
there. 

X. C. J. No ; but there is another Statute of 
the 5tli ol' Edw. d. cap. 2. that may be more 
for ^ our advantage : Will you have that read ? 

tFurkyns, Yes, if you please ; 1 know there 
is another Statute that docs direct it, and I ex- 
pected to have found it in this Statute. 

C7. o/' Ar, IMiis is an act made in the 5th 
and 6th years of king Edw. 6. 

The Statute was read to these words, 

l/nless w'ithout Trial he shall confess the 
same.” 

Parkyns, There is enpiigh. 

L. C, J. You have heard the Statute read, 
would you infer any thing from it ? 

Farkyns. I infer that there ought to be two 
witnesses, and here is but one. 

•X. C. J, There are two witnesses. 

Farkyns. Not direct to the same thing, 

X. C, J. *I shall leave it to the jury, whether 
thi% evidence does not prove an ovei*t-act, to 
^demonstrate a design against the king ; if the 
design be to depose him, and that is manifested 
by two overt-acts, undoubtedly that is treason 
within the Statute of 25 of Edw. 3. 

Farkyns. That I agree, but yet there muiA 
be two witnesses of it. 

* X. C. J. ^Suppose dethronihg the king be 
the main design that strikes at his life, and you 
resolve it shall be done one way or other. One 

* 7 and ^W\ 3, c. 4, s. 5, not then, as it 
seems, in force, but if it were, yet it does not 
require it, but only that there must be twe to 
tbs same treason. Holt’s Rep. 68$. 
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wav by aMassinatitm, the otiier by insurreotiou 5 this liatare : For any act that exprmea an 

or by invasion and joining with a foreigii army* wtont of detlironing the king, by means of an 
Farkjfns^ My ford, 1 conceive there ought invasion by a foreign force, and an insurrection 
to be two witnesses for each. against the king, is a proper proof of a design 

X, C. J. No, DO : for that very last act that is of his destruction ; an .1 if not, then agreeing to 
to take effect in a few days, declares it is suf- shoot him is not an overt-act. Men may say 
ficient, if there be one to one overt-act, and also, tliat there need he actual shooting to 
another to another ; but still it must be of the make out the overt-act in that case, 
same head or species of treason; and de- Farh^ns, If your lordship pk^ases to have 
posing the king and assassinating of him, and the act read, I shall submit to your lordship’s 
preparing to raise an army against him, or to judgment. ^ 

excite an invasion, are hut one sort of treason. L. C. /. Let it he read. 

Parki/ns. Itniay be so, if they were overt- Farkt/ns. If you please to read the act, the 
acts of one sort of treason ; but rising in arms, preanibfe of it. 

and assassination are as differeut things as can CL of Ar, This is an act made in the 7tU 
he ill the world, and therefore there ought to yearof' our sovereign lord the king: Is that 
be two witnesses to each of them. the act ? It is an act for regulating of trials ig 

Just. Rokebi/. That which I delivered as cases of high treason, and inis'|irisiou of trea- 
my opinion was, that one witness proving one son. Is that the act ? 
overt-act, and another witness proving an- Parkins. Yes, yes. (The act was read ) 

other overt-act of the same sort of treason, are Just. iieArf;y. 1 believe if yon look into the 

two good witnesses, according as the law i*c- great ease in parliament, the case of rny lord 
quires, ^ud 1 am the more fully confirined in Htaflbrd, you will find it was declared for law, 
it, by the clause that is in this new act of j>ar- that one witness to one overt -act, and another 
Jiament, made for trials in cases of treason, that witness to another overt-aci of the same trea- 
a man shall not be coi^icted of treason, but by son, they were two witnesses witiiin the law', 
and upon the oaths and testimony of two law- and this w'ds a solemn resolution in pavliament 
ful witnesseii, eiihtn* both of them to the same in the House of Lords.* 
overt-act, or one of them to one, and the other Parkt/nt.^l believe it has been done ; but 
of them to another uvcrt#ict of the same here is a beneficial law made, which if my 
treason. trial had been |wit olF a lew days, I should 

Parkins. Of the same treason, aye, have had theHienefit of it. 

3mi, Jiokeby. And here it is the imagining X. C. J. It would have been the same 
the death of the king, that is tiie treason. thing us to this matter, for this act declares 

Parkyns, 'flien you may say every thing the very same thing, as to the two witnesses, 
else is so ; but if you please to let the w koie Petrk^ns, And then, my lord, 1 could hgLve 
Statute be road. had witnesses to iiave taken of!' a great jiart of 

X; C, X You siiall Imve it read if you will; this evidence, and the law comes to take effect 
hut this is all that is in it concerning this wiUun^one day, and it turns here upon this 
matter. Now u design to depose the king, matter of Sweet, w ho is not a good evidence: 
which is manifested by some overt-act, is an for it is manifest he has contradicted himself, 
overt-act to prove the design of the death of and it is manile.st he has sworn what cannot b« 
the king. true. 

Parkins. I’hen it must be manifest, and not X* C. X. Wherein ? *** 

by interpretaiion ; and all these things arc by Parkyns. That 1 should say the king 
interpretation, except it l>e what Porter sivears. would land here, for 1 had bis word for it. 

X. C. X. If by overt-act it be proved, that *Jmi. Rokebt/. You might have bisword, 
you designed his deposition, that is an overt- and not delivered by his own mouth ; there 
act to prove your design of his death. are otker ways to convey a man^s word, be- 

Parkyns They are very different thmgs, sides speaking, 
death and depositions. We* have seen a king ^Parkyns, But then we do not call it hii 
deposed, and yet be is alive. * word, that's hearsay. 

L. C. J, Treby. I am sure wc have seen a Just. Hokehy, It a man write his note that 
king agreed to hr; assassinated, and yet, God IMI^ be will do suab a thing, we may very. well say, 
thanked, he is still alive. ' we have his word for it. 

X. C. X. It is not the succeeding in the de- X. C. J. It is not impossibKHiut t||at you 
sign, but tlie design itself that is the tresson. might .speak with him. 

God forbid that it should have success to make Parkyns, It is imi^pssible 1 should speak 
it treason. from hence to France. 

L. C. J. 2'feby, But whenever people will X. C.X. You might have been over with 
agree together to bring in forei(fn forces, or to him ; 1 believe a great many others have, and 
prepare men and arms a^iust the king that is it is proved Mr. Charnock went over, 
jn possession, this is reckoned an overt-act of Just. Rokeby. If At/y man shmdd have said 
a design against his life, and h^ always been at the latter end of the last inonth, 1 believe 
reckoned so by my lord chief justice Hales, my that there was an assassination intended against 
lord chief justice Coke, and by all those men the king, because I have his word for it, mere- 
tbat have been reputed the most tender iu cases ly from reading his speech to the parliament 
9 
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tirb«rem1ieaffliiiis that lie had «mral proo& 
of it, that ^d been a proper expreasioD, thmigh 
he did not hear the king apeak it. 

Parkyns, Yes, if be had the speech to pro- 
duce. 

, Joat. Rokeby, Theaif it come by letter, or 
mmage, or common fame, he might send 
you word by pailicular messenger. 

Parkyns, Yes, if there was any such au- 
thority as that it were tnie. But ne has ma- 
nifestly csmiradicted himself, and captain 
Porter swears for his own life, and I must 
leave it to you, whether they are to be believed. 

Just. Hokeby, Captain Porter’s testimony 
has been suilicieutly confirmed by the ac- 
knowledgment of dying persons. 

L,C.J. Wtll, have you any more to say, 
sir William Parky ns ? 

Parkym. No, my loid, I submit itlo your 
lordship's diivciiou. 

L. 6*. J, I'lien what .say yon to it, Mr. 
Attorney, or Mr. Solicitor? 

SoL Gen, May it please your lordship, and 
you gentlemen of the jury, I am of counsel 
tor the king in this matter, and it is my turn to 
sum up the evidence against the prisoner at 
tlie ^ar ; he stands indited f<ir compassing the 
death of the king, for designing tf* depose the 
king, for propjoting a foreign invaiion, for in- 
tending an insum ction here at home, and for 
aiding and abetting the king’s enemies, anci 
for doing what he could to procure the sub- 
jection of his own country to foreigners and 
Strangers. 

Gentlemen, some of these crimes run in'o 
mife another; designing the death of the king 
by assassination, and designing to depose the 
king, amount to one ai^d the same thi.og 
with compassing and imiigining the dVatb oi‘ 
the king. 

My lords the judges have given you their 
opinion in that point of law, and f think it j*; 
.agreeable to all the resolutions tJi at havejieen 
aince the making of the statute of '25 of Edw. 3. 

] think that it has been explained so in the time 
of Richard the ail ; but this I am sure of, that 
it was so resolved ni tiie time of TJarry the 
4th, when there was a design to set up Richard 
the second again, and it was adjudged to ha 
high-treason in compassing and imagining the 
death of the king. For deposing the king, 
is* destroying him in his politic capacity, as 
much as assassination and murdering of liim 
is ilesti'i^ing him in liis natiftal capacity ; 
and thp c(»n^iirators in .su«h ca-sts know wliat 
the great end is they aim at, to subvert die 
government as it iresiablishedby law, whereby 
every man enjoys histowm prrjpertVi and the 
freedom of his person, and those tfial will be 
^uiet may have Uieir lihcrtv and property pre- 
•erved^eutirsB to lliem ; but some fteoplearoso 
very impatient of subwititng to die law, that 
they jsaniiot be content to be in servitude tliftm- 
hut they must needs do all they can lo 
pjcih^ R upon their fellow subjects. And it 
19^ very wall if that those who were in love 
' tdamyi would, hof go to some other 
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phees, where th^y may have enough of is, 
and not bring it upon those who ore so little de- 
sirous of such 8 tiling, os we are, and 1 hope 
always shall be. 

Gentlemen, to prove sir William Parkyni 
Guilty of this treason, whereof he stands iiir* 
dieted, we have produced several witnesses; 
and first there is Mr* Porter, and he tdls you 
sir William Parky ns told him be had seen a 
commission from king James, written with 
his ot^'u hand, for making war against the per- 
son of king Wiliiam. ^ 

Parky ns. &^t‘, I beg your pardon, for inter- 
rupting you, but there was not one word of 
that said ; here is Mr. Porter, pray ask him, 
if ever 1 saw a commission from king James. 

L. C. J. Porter did say so, if I remember 
any thing Purler said ; you told him you bad 
read the commission, and it was written with 
his own baud. 

Parkyns. All that 1 heard of it was, that 
when 1 was desired to make one in the as- 
sassination, 1 refused it because 1 said 1 was 
busy about iheinatier of my regiment. 

Ait. Gen, Pray cull Porter again. (Capt 
Porter cunic in.) * 

Sol, Gen, Pray, capt. Porter, will*you give 
the court and the jury ah accouiH what you 
heard sir William Parky ns say about the cum- 
iriis«ion /hut came from king Janies f 
Porter. I asked Mr. Cliarnock why I might 
not see the commission, and he told me be 
had never seen it himself, but sir William Par- 
kyns bad. I did ask sir William Parkyns, 
whether he had .seen it, and he told me h'o did 
sea it, and read it, and it was to raise war 
ngaiuht the person of the prince of Orange. 
ht. Gen. Whose hand was it in did he say F 
porter. It was written with king James’s 
own hand. 

Parkyns. This w'as my mistake, I thought 
he had said | told him 1 had a commissiou for 
a regiment, 

M Alontague. Did he give any reason, why 
it was written witli king James’s own hand F 
Porter. We used to say amongst ourselves, 
it a as, liecause he would not trust any of his 
miiiisters with if. 

Sol. Gen. I would not do sir William Par- 
ky as any wrong, hut only sum up what is ma^ 
terial in the evidence given against him. I re- 
member ver^ well Mr. Porter said, Mr. Char- 
ock(told him sir Witiisni Parkyns bad seen 
be commission, but t would not ofihr that as 
evidence against the prisoner what another 
told him. but he* says besides that sir William 
Parkyns told him himself, that he had seen it, 
and that it was written with king James’s owo 
hand. He says that they had several meet- 
ii^a together, sir Wi!lmm Pkrkyus, and a 
great many others ; and he names the places, 
the Nag’s-head in Covent-Garden, the Sun 
Tavern in the IStrand, and the Globe tavern kt 
Hatton-Gardi^n ; he telis you particularly thdt 
it wns agreed tliat King (who was executed)^ 
and Knigbtley, and Itimself, should go and 

view a place that should be proper for 
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8a8si»atlon> Aiidtof^veares»(^tothepris^^ i^out the king*^ titat is, bis , present 
and the rest itf tlie consphretors, wbat they whom he calM the prinee of Orange, and^ 
thought the most proper place; and that little gentleman ; and about king James, wheel 
accordingly they did view the place, and came he use<l to call always king ; and be said the 
home at night, and met the company, whereof king was to land very speedily, and that ha 
sir William Parky ns was one ; and they gave had atroop which consisted of old soldiers, and 
an account how the place was viewed, and that there were several vohmteers that were 
which was thought most proper, and then all officers ; he said he was to take a journey into 
the oompnny agreed to it. He says hideed, Leicestershire, and accordingly he went ; and 
tfaatsir William Parkyns was not one that was when be returned back again he said, the 
to execute it in his own person, but oiiel^ctida* west and the north were very well enclined lo 
more was to be the man* employed by him ; the king's interest, or to that purpose. And to 
and he did say it was a thing that was very strengthen his evidence we prove, that he did 
necessary to be done, and would facilitate the go uccordingly into Leicestensbire, and We 
introduction of king James, and the bringing prove it by his servant that went with him, 
him L»ack again : And there is likewise this where he met with several persons, particularly 
concurring evidence of IVIr. Porter’s with one Yarborough, and a parson ; what they 
what 1 shall observe by and by, that sir Wil> did transact the servant cannot prove, but he 4 s 
liam Parkyns was to procure five horses, three a concurring witness to prove, that he went 
whereof be was to nmuinl himself, and two be int(» Leicestershire ; and we iiave all tbo rea« 
was to send captain Porter to mount ; and if son in the world to believe that he went on that 
there were further occasion he could procure errand that he spoke of before, that* is, to meet 
more from Mr. T^ewis, gentleman of the the king’s friends, as he called king James, 
horse to my lord Feversbam ; and accordingly And then there is a further concurring evidence, 
we have producedio you two witnesses, Free- his having a regiment, t>r a troop, it is not ma- 
man and Turtou, the onh a tapster, the other an terial, whether it be one or the other ; and that 
hostler thSt lived at the George-inn in Hulboru, is the matter of the anna, 4 dozen of swords, 
who give yok an acdbiint that upon Frida)^ 32 carbines, ^ cases of pistols, that were bid 
before the first day that was designed for the in the gardAi of his house : And these arms 
assassination, there did eotnes three horses to we have traced further, he sent them from bis 
town, for sir William Parkyns; but it being bhuse to Hay wo4»iVs house ; there bethought 
put off upon the disappointment, they were they would not lie safe, and therefore sir WiU 
sent out of town again. Upon the Friday Hum Parkyns sends for them privately; they 
afterwards, the day before the discovery, then were to come away at night, and be brought 
tiiere were four horses brongiit to town, and a back to his house, and they were accordingly 
5th vras of Mr. Lewis, which was a roan brought back in the night to his bouse, and thefe 
gelding. they were buried ; and tlie same person saw them 

Farkyns. Pray, Sir, will you please to ob- taken up afterwards, which brought them to 
serve what sort of horses they were ; and par- sir William Parkyns^s house, and proves they 
ticularly the height of them, that it may be were the same boxes that were buried, and 
known how fit they vi'ere for this business. which upon opening proved to be ttiese arms, 
SuL Gen^ 1 n ill do you no wrong, sir Wil- that were first sent to Haywood’s and after- 
liam, if 1 can help it. The Jury have heard ward^brtmght hack lo his own house, 
the evidence ; and by and by they will hear my So that this, gentlemen, is a concurring evi- 
lord’s directions : but they do say there were dence both to what Sweet says, and to what 
four brought to town, and a fifth was sent, a roan Porter says ; and those are the two witnesses 
gelding ; first, the witness said the horse came to this part of the treason, tliat there was a pro- 
mm Montague- house, but then presently he vision of arms and ineafbr this purpose, which 
recollected himself, and acknowle<igcd the mis- he said he had a commission for. 
take ; and afterwards said it was from ISomcn-- Now, gentlemen, against all this be makes 
aeU house. Ho there were the five liorses, three but a very small objection, 
whereof sir Wdliam Parkyns wa^ to mount, As to the matter of two witnesses to every 
and 2 captain Porter, as be himself says ;^nd overt-act, that has been over-ruled by the 
these facts i instapee in, as making a concur-llcoiirt; and as lb the arms, be says bn found 
ring evidence, and very near to two witnesses them at his house when he first ^m^to it ; 
to prove this part of'theconspiriury. , , and then they were old rusty anus, but Of this 

Then, gentleirieu, captain Porter goes fur- he gives you no manner of*iPvideuce. But if 
Iher, and says, that he bad heard (butsirWil- they were there when he came to the house, 
liam Parkyns did not tell him so himsclt) that how came he at this time of day fo bide them, 
sir William Parkyns had a cotnmi^ton to raisk and secrete them ? Why might they not be ut 
a regiment .of horse, and was preparing so to public now al they were before he came, which 
do, against tiie time of the invasion, to join he has had time enough to prepare to prove 
3«ith the forces that were to come from altroad. since the finding of them ? And he not 
To ^nfirm which, we have called Mr Sweet give you so much as any colourable^ remn 
togi^cyou an account that he had been ac- why be so secreted them. And ilieretbre itii 
quaint^ with sir William Parkyns for three a tnoea just and violent suspicion, that they 
yw$f aiul that he had often talked with him were for the pnrposai that the witnesses have 
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giyen yeo att ftceoimt of ; and you hare reason was to have been assaMinated ; he came wp 
to beliefe they were provided for to arm that indeed before both the times! the first time be 
number of men, which he was to raise to assist was told by the prisoner, he bad once designed 
dieFrcmcb when they came to land here. So to have used him in a businesb ; but upon sc- 
that if you believe what the witnesses have coiid thoughts he had compassion lov ins ft- 
«worn» you cannot say but that he is gidlty of rnily. And when he came the second time, be 
the treason charged upon him; and we doubt was first asked what condition he had left ms 
iiot you’ll find him so. family in, whetlier he had provided them 

Mr. Cowper. May it please your lordship, money. lie said, No ; and there upon he was 
and you gentlemen of the jury ; 1 am of the chid : and the prisoner said, he might then as 
same side W counsel for the king. Sir William well have staid at Home. All these circum- 
Parkyns has given us a good caution, which stances, besides the one positive evidence, sa- 
1 shall take care to observe : and that is, not to voor strongly of his having a great hand in the 
strain either fact, or law, to his pnyndiee. But, design of assassinating the king, 
my lord, when such a matter as this, a crime But then, my lord, as to the other part ; lus 
ofthis nature, is so far proved against the pri- inviting the French, and preparing to ui^ 
aoner at the bar, that iioliod^^ can in his private them, tliat is positively proved by two wit- 
iiidgment reasonably acquit him ; then I think nesses. Captain Porter tells you, that the pri- 
it a good piece of service to the public to make soner was at the two meetings in Leadenhall* 
the matter so plain, that it may be put beyond street, and St. James’s* street, where it. was ex- 
all manner of doubt, both for ilie case oi‘ the pressly resolved by all that were jiresent, and 
pirors, anddbi* the satisfaction oi all others U»at the prisoner among the rest, to send Cliarnock 
bear this trial. over to invite the French to invade this king- 

Mv lord, sir William Parkyns has truly di- dom, and to promise to meet king James at his 
videil his indictment Into two parts, the one landing with two thousand liorse. fie swears, 
that accuses him of being concerned in the as- That sir William PSrkyns did particularly 
sassination, and the ather tliat accuses him of agree to what was resolved upon both the 
being concerned in inviting the French into the Vonsulls. And Sweet fells youf that he had 
kingdom, and engaging to meet tGem with an prepared for the same design ; for that sir 

armed force. William Parkyms told him the king would 

My lord, as to the first part, I must do sir land, he had his word for it ; and he himself 
William Parkyris that right, that there is but had a troop of old soldiers. ‘ My troop does 
one positive evidence as to the assassination ; ‘ consist’ (he spoke it in the present tense; for 

but that evidence tells ye he agreed to it at se- it being a doubt, sir William Parkyns did him- 
veral meetings; nay, that he was oue who said self that right as to examine the witness again, 
it was necessary to be done, in order to the and he repeated it as his words) ‘ My troop 
other design lie was engaged in, the facilitating * consists of old soldiers, or is composed of old 
the landing of the Frenclj, and king James his ‘ soldiers;’ and be w'as to have several vohm* 
descent and restoration. There is, f say, in- leers that had been officers, 
deed, but one witness of that matter, but the JMy lord, these two positive witnesses are 

evidence of that one witness is confirmed by evidence that goes to the same species of trea- 

many concurring circumstances; by his send- son, nay, to the same design, the raising a re- 
ing tor horses to town the day before the first bellioii,* and tlie deposing the king, w hich » 
Saturday, when this exocralile treason was to killing him in his politic caiiacity ; t say, these 
have been executed ; by sending tbeiii out of two go home to the same design, 
town again that flay upon the disappointnient ; And, my lord, this evfdence upon this branch 
by sending for them again the Friday before of the imliclment, is corroborated too by very 
the second Saturday that the king was to have strong circumstances. There is a journey to 
been assassinated ; by his having mote horses Leicester, which Sweet speaks of, that sir Win. 
than were usual with him that day ; his Favkyns told him he would undertake ; this 
taking care then of three horses that were none jfiuruey it is proved by his servants that he did 
of his own, and one of them brought verjr undertake! that he niet there with several ppr- 
Buspicionsly from Somerset* house ; and that soi^, anti came back and made his report to 
all these eight horses should be immerliatelt^ Sweet of the success of his journey, ami how 
burri^ a tuL carried au ay upon the disapjioint- well disposed the king’s friends were, by which 
ment the second Saturt'ay, and nothing' ever name he always meant king James; for when 
beard of them aJfterwards. i say one ot them he spoke of our present king, he called him the 
was brought very saspiciousl y ; f»>r, my lord, Little Gentleman, or sometimes king William, 
you observe it came from Somersoit- house, and and sometimes, as the witness at last said posi- 
was i^t by l.iewi$ according to the prisoner’s •lively, the prince of Orang^ : but when hs 
promise to captain Porter, which I^icwis, it is spoke of the king, ivitiumt any thing else, lie 
apparent by all the witnesses of this matter, alw^ays meant king James; aud besides, be 
^ Ais design. • spoke of a king that was beyond sea at Christ* 

My lard^ another circumstance be- mas last, nrhich could not be king William, 

aides which, 1 think, has not been ob- who was then, and had been in England so long 
aervedjf^llpthat is, bis sending for Sweet up before. 

la Apfiiae the aecdbd time that the king , My lord, the prisoner in his defence says, that 
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this servant of his that went with him into 
l^icestershire, had been formerly Cliarnock’s 
servant, and was sent by Charnock v^ith the 
message to Kensington, and not by him. Yet 
I must observe, that the evidence swore posi- 
tively he was sent by sir William I\trkyns, his 
master, and brought the note in the almanack 
back to the person to whom he was directed to 
carry it, who lodged at the confectioner’s house; 
and when he had so done, that the person that 
lodged at the confectioner’s did not remit him 
to Charnock, but to his master sir William Par- 
kyns, with a message that be would be at home, 
and stay there ready, whenever he should have 
occasion lor him : and this was upon the very 
Saturday the king was to have been assassi- 
nated. 

My lord, sir William Parkyns has com- 
plained, that if he could have had his evidence 
here he could have proved the arms had been 
two years in his house, and that he found them 
there when he cariic thither hrst. If we should 
admit that matter, we might confess, and avoid 
it ; for it is apparent that these arms were on 
this occasion put up in a suspicious manner 
inboxes, aiul sent to* Haywood’s (who is a 
sii$j)icioufl person, by reason of his relation to 
Chariu>ck, ujon whes* letter and recommenda- 
tion they weic received), and concealed till the 
plot was disappointed^ anc^tlien they were 
carried away Irotn that place, and buried in sir 
William Parky ns’s own garden. This was 
just after the breaking out of the plot; 
and they were buried for the bettor securing 
them as choice goods. And whereas the 
prisoner says they were old and rusty 
when he found tijem, it now' appears they 
were clean and new -furbished arms, and the 
hilts were off the swords, and packed together. 

My lonl, he has recourse to another argu- 
meet in the last place, the most moving, I must 
confess, of all, and that is the argument of 
pity ; he has spoke of his education in the 
profession of the gown, of his infirmities, his 
age, and his family. ^Arguments of pity 1 am 
very unfit to give an answer to, and should be 
wery unwilling to extinguish any motions of it; 
hut this 1 must observe, even by way of answer 
to that argument, that the lime was when he 
should have pilied himself, and not engaged*in 
such an abominable and merciless a design ; 
that lie should have had pity upon liis country, 
W'hich he plotted to bring under the greatest 
confusion and desolation ; that he should have 
had pity upon the best of kings and the 
best of men ; but then tbero was no pity, 
when they thought they had laid their designs 
so that they had him in their power, hut they 
resolved barbarously to murder him, and per- 
sisted in the resolution of assassinating hiiA 
atier they were once disapiwinted ; that it 
seems, did not discourage them, but they under- 
took it a second time, and it does not appear 
that they ever had any remorse last for it ; 
but the plot broke out, and so their design was 
frustrated. 

My lord, this is the suiPi I think, of his 
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defence ; 1 have, as well as 1 was able, gives 
an answer to the olgections made to it, SnA I 
must now leave it with you, gentlemen of tlie 
jury : and though these considerations that 1 
have mentioned may not quite remove all com- 
passion, yet they may serve to confirm you in 
a resolution of doing the king, and kingdom, 
and yourselves justice ; and that is all we ask 
of you. 

i. C. J. Gentlemen of the jury, sir William 
Parkyns is indicted of high-lr^son,fordesign- 
ing, imagining, and compassing the death of 
the present king. There have been several 
witnesses produced that have given evidence 
upon this indictment ; the first of them is Mr. 
Porter, who has been a witness heretofore 
against several upon the like occasion ; and 
he gives you this account, that about the latter 
end of May, or the beginning of June last, 
tlicre was a iq^eting of divers persons at the 
Old King’s-head tavern in Leatlenball-street, in 
the city, where they dined together ; and there 
was sir William Parkyns, captain JPoiter him- 
self, sir John Fenwick, sir John Freind, and 
diversothers that be has mentioned to you. At 
that meeting they did consult together, which 
way the late king James mightbe restored, and it 
was ihought»very necessary that there should 
be a French force sent over hither to join with 
others for his restoration. And they did among 
themselves agyee and determine, what number 
of f orces might be convenient for that purpose ; 
they did propose 10,000 ; 8,000 foot, 1,000 
horse, and 1,000 dragoons ; and that a message 
should be sent over to king James, to persuade 
him to solicit the French king to famish him 
with such a number of men, to lie sent over 
into England. Mr. jCharnock, that was then 
in the company, was the person agreed upon 
among them to be the messenger to be sent 
upon tliis errand ; which employment lie did 
unrlertake, upon their promise, that they would 
raise ^long themselves 2,000 horse for to meet 
the late king at his landing. 

This being at that time determined, and Mr. 
Chai'nock having accepted this employment, he 
did make preparation to go u{ion this errand. In 
some time af ter (a week or a fortnight, or there- 
abouts) ■there was another meeting, at which 
w(ge several of the same persons that were 
present at the former, and among them sir 
W'dliam Parkyns was one: and this meeting 
was at one Mrs. Mountjoy’s, that keeps a 
tavern in St. James’s-street, where they did 
discourse of what they had form ^^ i Ay uj i greed 
upon, and did again consider, wbether^they 
should proceed to send Mr. CVarnock with that 
message ; to which thev*htl agreed, that Mr. 

I Charnock should go, aujl he accordingly went; 
and captain Porter met him about five or siv 
I weeks after the meeting at Mrs. Mountpy^s; 
and Charnock told him he had been with the 
I sevdHl persons who had sent him, and had ac- 
quainted them with the answer of king James ; 
which was, that at that juncture of time the 
French king had such occasion for bis forces, 
that he could not apdle tbenii ov farnUi bitt 
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nfflfa «o UMnqr Iso eome ovet l»^re. This i« die 
drat matter ibet iWter gives you so wooomJk 
of. 

ftul Hieii fiaptstii Forter tells you farther, 
dtisifn of masaiiiatiitg the king was 
set oa thot about the latter end of Januiily^ or 
dse begimtifig of February last; about which 
time sir George Barcley was sent over with a 
oommiasinu from the late king James ; which 
seems to have given great encouragement to 
that party^of men : For sir Gcoi^e Barcley, 
captain Porter, and sir William Parky ns, 
with divers oliiers, had several meetings at the 
Ohibe tavern in Hattou-Gardcn, the Nag‘’s« 
Head tavidrn in Covent-Garden, the 8un 
tavern in the Strand, and other places. And at 
these meetings they entered into consideration, 
what was the best way to restore the late king 
James to the throne ; and it was agreed among 
them, that the best means for tlie efTecticig that 
restoration would be to kill king William, 
which they resolved to undertake ; and at 
these debates and resolutions sir William Par- 
kyns, the prisoner at the bar, was present. 
Captain Porter being asked whether sir Wil- 
liam Parkyns, at these consults, did consent to 
the king’s murder, he said they did all agree 
to the assassination of the king ;« pnd sir Wil- 
liam Parkyns said, he thought it was very 
necessary to be done, to facilitate the restora- 
tion of the 1 ate king. « 

Gentlemen, this design of assassinating the 
king being thus r^sslv^ upon, the next thing 
coiiudered among them was, how it might be 
^^cted. There were several ways proposed; 
One was by an andiuscade ; for the king having 
t house in the country by Richmond, his Ma- 
jesty used to go ouce a ^ieek a> hunting tliere- 
ai>OUt, and to retuni at night ; and itierefore 
an ambuscade on that side ol’lbe water, near the 
house, was proposed. Then another proposal 
was made to fall upon the guards on this side 
the water, and at the same time that thejeing’s 
coach Mas to be set upon. And these two 
places being proposed, tliere was some dif- 
ference of opinion among them; wliereujimi it 
was agreed that some persons should he sent 
to view the ground on both sidas the water, 
which persons vrere captain Porter, King that 
was executed, and one Knightley; Aui] so 
some days before the 15th of February they 
did go on both sides the water, and viewed the 
groond, and returned in the evening to the 
NagVuead tavern, according* to agreement ; 
wbe^Trmwmet together sir George Barcley, 
Mr. Chamock, j^nd the prisoner at the bar sir 
Wiliam Parkyns. And there tliey made their 
veport of their view the ground ; upon which 
hifth the proposals were delHUetl ; ami at last 
^y did all agree that the attack should be 
madb upon tlio king m> this side' of the water, 
fn a kine Was between Brentford and 
Tuniham^^graon; and the attack ttpotf the 
gntirdt was likewise to be made thereabouu. 

Sk WMkmi Parkyoa «o furnisb five 
three of them were to be 
If men oi km proeidingf the 


other two were io be mounted by men of cap* 
taju Porter’s providing; Mv. Porter, Mr- 
Cbamock, and one Rook wood were to be prhi- 
ci pally engaged iu attacking the guards. The 
number o? nten agreed upon for the whole 
were abotit forty, or lew more, anil sir^eorge 
Barcley was to have a party out of them ail, of 
about eight ; and as those others went to fall 
upon and charge the guards, air George 
Barcley with his party of men, w^s to attack 
the king in his coach, and by shooting into the 
coach to kill the kiog and all that were with 
him. 

The time agreed upon for putting this de- 
sign in extTiition was on Saturday the 15th of 
February. That day it was expected the king 
would go a hunting. And two men were 
planted at Kensington to give notice when the 
king went; and upon such notice these men 
were to march out in small parties, and to 
lodge in the inus and public- liouses about 
Brentford and Turnbam Green, upon notice of 
the king’s return fmm the other side of the 
water, and sir George Barcley was to be in 
readiness to set upon the coach in the lane, 
and the other paily to attack the guards. 

But ibis horrid design vras very hJlppily dis- 
'covered, which prevented the ^king’s going 
abroad on that day; and though they were 
disappointed foK«tbat time, yet the design was 
not at an end : But their resolutions continue 
to make the like attempt when they could have 
another opportunity. And for that purpose 
there was another meeting, as captain Porter 
tells you, upon tlie Friday following at the 
Sun tavern in the Strand, at which sir William 
Parkyns, sir George Barcley, Rookwood, and 
Charnock, and captain Porter, were present ; 
and they did agree to attack the king and the 
guards tiie next day, in the same place and 
manner that they bad formerly agreed upon. 
But by good providence the king had notice of 
it, so that be did forbear to go abroad that day ; 
whereby these conspirators were totiHly dis- 
appointed of their barbfgous and villainous de- 
sign which they had resolved upon, and had 
made such preparations to compass. 

It is true, captain Porter does tell you, sir 
William Parkyns w as not to be one that should 
bb actually present at the assassination ; but he 
was to furnish five horses ; three of them to l*e 
mounted ity men of his own provkliitg, and 
twa by men that captain Porter was to provide. 
And you are told positively that captain Porter, 
at this last meeting, did complain that two of 
his horses were fallen lame, and acquainted air 
William Pavkyus with it ; and he promised to 
help him to two more by the means ot* one 
Lewis that was gentleman of the lioi*s8 to my 
^ord Feversham. ' 

Then you are told, that sir William Parkyns 
sent to Sweet to come to town the lltli of Fe- 
bruary, and Sweet cornea to town aocordiiwiy 
on Wednesday the ISth of February ; and then 
ho had discourse with sir William Parkyns at 
his lodgings; where sir WilKam told him, that 
beoause «»t* his^fismily, he wddkl ant 



Jin- treason. 

Ilifii in tb0 he intended for him, end 

therefore bid him go home again ; and withal 
directed him to rctutn to town the Friday tol- 
lowing, and order his; groom to bring hia horses 
to town; he luetiUoned three horses which 
ahould be Uie strongest he had. The groom 
brought up the three horses, and Sweet came 
to town witli him, and staid tilt Saturday. Sir 
William Parky ns said, he thought to go out ol* 
town in the afrernoon, hut did not, bin staid till | 
Monday, when he w^entont of town. 

But upon the Friday following the horses of 
sir William Parkyiis were brought to town 
again, whicli now were four, and were set up 
at the (jcorgC'inn in Holborn; and it appears 
that Mr, Lewis furnished one horse ; for there 
were five horses upon the account of sir Win. j 
Farkyns, of which a roan horse was one, which I 
came from Somerset-honse. This is proved by 
the ostler; and that Lewis himseU'eame in on 
8aturday in the afienioon to inquire for sir Wm. 
Parkyns ; but he was gone, and the horses 
were taken away, and he once came mth sir 
William Parkyns to the inn. These are cir- 
cumstances that do ooncur with and confirm 
captain PurteF*s evidence coniftirniiig the pro- 
vioing horsgs for this»design. • 

Then there is another particular of captain 
Porter's evidence concerning the comtriission 
iirom king James, which is remarkable: it was 
told you, that lie asked Chaniock whether he 
had seen the commission : he said. No, but sir 
William Parky tis had: and sir Wm. Parkyns 
was asked by Porter, as tliey were sitting by 
the fire-side, whether he bad seen the com- 
mission ; and sir William Parkyns answered, 
that he had seen it, and had read it, and it was 
written with king James’s own hand ; and that 
the substance ot it was to make war upon the 
person of the present king, who was called in 
the commission, as you may suppose, the 
prince of Orange. 8o that, gentlemen, as to 
the design of the assassinating the king, and ofi 
this commission, which was understood by them 
to be for that purnone, this is the sum and sub- 
stance of Porter’s evidence, so attended with 
and confirmed by these circumstances, as you 
have heard. 

Besides, the other witness, Sweet, whojn as 
a great acquaintance of sir William Parkyns, 
teUs you. That about Christmas last be was 
informed by sir William Parkyns, that the 
king would come, which he understooif to be 
meant of king James. He asked sir William 
Parkyns, how he knew and he said, He 
bad his word for it; and that Iiis troop con- 
sisted of old soldiers, and he had thirty saddles ; 
and besides, there w'ould be some volunteers, 
which were old officers. Then he said, Jle 
WM to go into Leicestershire, and lie did go 
w4tli one Scudamore ; and this was in January, 
about the latter end, as 1 remember. They 
lay that night at Stony-Stiatford, and the next 
night at Leicester, and Sciidantore went with 
bim ; and afterwards one Yarborough, and a 
parson, came to faimlout of Yorkshire : and 
when he came back be said, He fottidd aU 
VOL, xin. 
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there to be very well ; and foe west Was as well 
inclined to theking’s interest as the north ; and 
a lord’s brother, was concerned. 

Then in the next place you are told, That 
at Michaelmas last Mr. Cbai-nock did write a 
letter to one Haywood, who had married his 
sister, and lived near sir William Parkyns in 
Warwickshire, to desire him to receive some 
goods into his house that were to come (Vom 
sir William Parky ns*s, and lay them up very 
carefully; for they were choice goods, which 
sir William durst not leave iu his own house, 
because he had lefi it. And accordiii^dy there 
were these boxes and chests sent to If ay wooil’s, 
and rec;eive<l by him into his house, where they 
continued till the lattci* end of February. Hay- 
wood about thi.< time, wlien the ilesign of the 
Assassination w'as on foot, u«et with sir William 
Parkyns in town, and asked him how he would 
dispose of those gnods ? Thereupon sir H illiam 
Parkyns sent bis servant into the country ; and 
notice was given on Asb-Wednesday, the Wed-* 
uesday after the first proclamation tiiat issued 
upon the discovery of tliis conspiracy, t!»at 
these goods shouhr be removed : and a inHu, in 
the eveniijg, went to Haywood’s house with a 
cart and horses, and tevuoved these cliests ; 
they w^ere* force in nurnlwjr; and those being 
opened, there were eight lesser ones taken out, 
and carried away almut nine or ten o’clock at 
I night to sir William Parky ns’s house in War- 
wickshire, where they were buried in the 
garden, and afh’nvavd were dug up ; which 
was at the searching sir William’s house upon 
tlie breaking out of the plot ; and when tl^ey* 
i were opened, it did appear what sort of goods 
I they w^ere : they were arms, a considerable 
quantity of them ; dour dozen of swords with- 
out bifts, twenty- five pair of pistols, and a 
great number of carbines, thirty-tivo as I re- 
member, and a parcel of hilts packed up in a 
box by tlieniselves. This, gentlemen, is sworn 
to y©u by the persons that were present at the 
digging them up, and opening the boxes. 

Then, gentleni’en, you are told, That though 
sif W^iliiam Parkyns" pretends they were arms 
that he found in the house when he came thi- 
ther, vet they were not old rusty arms, as he 
preteiiJls, but they were very bright, and fit lor 
use and service. " 

Thei*c is one eircuinstatice more that seems 
[to affeci sir William Parkyns, about the busi- 
ness of the assassination; and that^is proved 
by Eubank, sir IVrlliam’s own servant. There 
was a note sent upon Satarday;**tf»^22d of 
February in the mortiiii &r^ to one Brown at 
Kensington, Ly sir IVilliam Parkytis’s man ; 
and this Brown writ in tlic servant’s Almanack, 
that he would be in town lum^'^.df in a little 
time, and bid him carry it to a man that lodged 
at a confectioner’s over against Gray’s-lrin gate 
in^ Holborn: sir William Pavkyiis\ man "ac- 
cordingly goes to this confectioner’s, and 
speaks with the person there that ho was di- 
rected to:gq to; and he says be was a Scotch - 
man, and talked bgmd like a feicotchman, and 
he hid him go and tell bia mastery that ho 
K 
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would stay within for him tiU he name; and 
he did aceiordioffly^ 

Gentloinen, This is the sum and sohstance 
of the evidence that is giyen against sir Wm. 
Parkyds, Now you arc to consider what sir 
William says tor himself: he does adtnif, and 
agree. That what Porter says is very positive 
and full ; but that is but the evidence of one 
witness ; for, says he, by the law no person 
ought to be convicted of high-treason upon the 
testimony df one witness. As to the matter of 
law he is in the right : no man ought to be 
convicted of treason upon the testimony of a 
single witness. Now, hrst suppose the design 
to assassinate tlie king had not been proved ; 
tonsider then whether there be not two wit- 
nesses besides. Porter proves, that Charnock 
was sent into France, by sir William Parky ns, 
and others, upon that errand ; to which, if you 
add the testiiuony of Sweet, that, sweat's, that 
sir William Parle yns told him the king would 
come, and be liatl a troop, and had bought sad- 
dles ; and what is said concerning his going 
into Leicestershire, and bis having a quantity 
of arms: if all which be understood in pur- 
suance of the design against his present ma- 
jesty, then there are at»lea8i two witnesses of 
several overt acts of the same treasup. 

For, genticnieii, 1 must tell you, though 
there had l»ecu no evidence of, a design to as-^ 
nassinate the king, but the dosigq and purpose 
had been to depose lilm, and set the late king 
upon the throne, or join with a force to invade 
the realm, that is high-treason within the sta- 
tute of *25 £dw, 3, as beiti^ a designing the 
dedth and destruction of the king. There liath 
been a full proof hy two witnesses, if what 
Sweet, and the other witii^ses besides Porter 
say, to prove sir ^Viliiaoi Parky ns to be con- 
cerned in that design, which shall be consi- 
dered further of by and bye. 

But in the next place, suppose that the 
meetings at the King’s-Head in Leadcniiall- 
Btreet, and at Mountjoy ’s, had not be eu proved ; 
but the design to assassinate the king is proved 
by one witness, and the providing men aud 
aims to light against him is piovcd by one 
other witness ; this is a proof of tlie same trea- 
son ; fur thougli the overt ac(s he seveittl, yet 
tliey both tend to the same end, the destiiictiqia 
of tlie king, though in a diflerent manner ; and 
though the law requires two witnesses to the 
same sort of treason, yet it does not require two 
witnesseflTto any one overt act. For ii one wit- 
protj^gHttaegavert act at one time, and ano- 
tbf^ witness prove another oven act at aiio- 
tbir time, these ^iCTb two witnesses within the 
meaning of the law ; ifkid so it has been always 
practise, and never denied to be law tliat I 
liiiow of. 

Besides, it is observable upon this point, 
wliic^ my hvother has iiientioucd, that this new 
act of parliamem, which does not yet take If- 
ieci, provides, that there shall he either two 
witnesses to one overt act, or one witness to 
one, agd;aiiother toanotherof the same species 
apd you havifbad thebphunii of 


all of us now that are here, that these are overt 
acts of one and the same species of treason. 

But then sir William Parky ns objects, That 
Sweet does not prove any overt act. Now for 
that, you are to consider the force of Sweetje 
evidence, who tells you the discoiipse of sir 
Wdliam Parky ns, about Christmas last, of the 
king’s coming, of his saddles, and of bis ti*oop 
consisting of old soldiers, and volunteers that 
were old officers. Bpt says sir W m. Parky ns, 
this is only w^ords, and words are not treason. 
But then consider, that they are words that 
relate to acts and things. You hear he had a 
great quantify of arms, heyood wliat he, as a 
private man, could have occasion for, or would 
use. lie docs not give any account what 
he was to do willi those arms, or to what pur- 
pose he should keep them, nor why he caused 
tlieiu to be removed in the night, after they 
had lain privately in Haywood’s house, and 
caused them to be carried back to his own 
house, and buried them in the ground, and at 
such a time wlien there was and after 

the plot was discovered, and a pi*o^aination out 
lor his own apprehension. 

Sir W illiam Parky ns’s discourse wi|I» Sweet, 
of king .larnes’s coming^ and hi^ troop con- 
sisting of such men, plainly shews what those 
arms were for. For, gcullemeii, men’s dis- 
courses and lheir*words explain their actions ; 
and an indifferent action in itself may be so 
explained by words, that it will he unlawful. 
It is lawfulYor a man to buy a pistol ; but if k 
can be plainly proveil from his words or his 
speeches, that the design of buying it was to 
us6 it against the person or life of the king, 
that will be an overt act. Now, when sir Win. 
Parkyiis said, The late king would come, and 
that he liad a troop which consisted of such 
soldiers ; then these arms being tbimd iii that 
manner, I must leave to your consideration 
whether it is not a proof, for what purpose ho 
did provide them, and to w hat use he intended 
*to put them ; especially since he gives }ou no 
account, what use or occa^un he had for them. 
He says, indeed, be found them in the house 
two years ago ; how probable that is, you may 
consider. 

Then there is another thing, bis going into 
I^eiltcstcrshire with Scudamore, and his meet- 
ing there w jtji Yarborough and other people in 
that private and hasty mannetv He went out 
on the Thursday, and came hew again upon 
Monday night ; ami then he mlwShvilh Sweet, 
and tells him that all was welt ; and the West 
wsL> as well inclined to the king’s interest as the 
North. What king must he ntean? He had 
no commission from king William to go into 
l^eicestersbire to discourse with, people, to see 
lidW they stood affected to bis interest, fi^eet 
comes and tells you, that when sir William 
Parkyns spoke of the king, he understood, ho 
meant kidg James. 1 must leave it to ;fdur 
consideration^ how you will interpret miA 
words. 

It is true, gentlemen, it is not lit there should 
ho my otmiiiod or forchd construction pul opoo 
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a wrdg or actions, when he is tried for 
his lite« You oifgbt to have a lull and satis* 
factory evidence to convince you, that be is 
guilty, before you pronounce him so ; but, 
however, you are to consider the nature of 
things, and the circumstances that attend them. 
If you can sumiose that lie went into Leicester* 
shire to king William's friends, and that he was 
of opinion, the West was as well affecte^l to 
kit^ William as the North ; then you make a 
diiierent construction IVdm Sweet, who tells 
yon, that always when he spake of tlie king, 
lie understood it of king James; and at Christ- 
mas, when he spoke of the king's coming, it 
must be meant king James ; for king William 
was here before, and he pretends not he had 
any authority to raise a troop for king William. 

8o that, gentlemen, 1 must leave it to you 
upon the whole matter ; if you are satisfied, 
that sir WiDiuiii Parky ns is guilty of the mat- 
ters of which he stands charged, yem will find 
him guilty ; you have heard the evidence, and 
will consider of it; and if, upon the whole, you 
are not satLsHed that he is guilty of the mauers 
charged in this indicti^ent, then you arc to ac- 
quit him.^ 

Then an officer b<'ir>g sworn to keep the Jury 
according to custom, they witlidrew to consider 
of their verdict, and in less t^u half an hour 
returned into court. 

CL of Ar, Gentlemen of the Jury, answer to 
your names. William Nortbey 

Mr, Northej/. Here. (.4nd so of the rest.) 

CL of Af\ Gentlemen, are you all agreed on 
your verdict? — Ji/ry. Yes. * 

Cl. tfAr. Who shall say for you ? 

Jury. Our toremau. 

Cl. ofAr. Sir William Parkyns, hold up thy 
hand. [Which he did.] Look upon the pri- 
eoiier; how suv ye, is he Guilty of the higli- 
treason whereof he stands indicted, or Not 
Guilty. — Foreman. Guilty, my lord. 

Cl. of Ar. What goods or chattels, lands or 
tenements, hat! he the time of the high* 
treason committed, or at any time since ? 

Forefmn. None to our knowledge. 

X. C. J. Jailor, look to him, he is found 
guilty of high treason. 

Cl. of Ar. Then hearken to your verdief as 
the court has recorded it. You say that sir 
William Parkyns is guilty of the tiigh-treason 
whereof he stands indicted, but that he had no 
goods or chattels, lands or tenements, at th% 
limeoflbe high -treason eonimitted, or at any 
time since, to your knowledge; and so you say 
ail f*— Jury. Ves. 

. C/. of At. Gentlemen, the court discharges 
you, and thankfi you for your service. 

While the Jury was withdrawn to consider 
of the verdict^ sir John Freind was broiis^ht 
fVom Newgate to the bar, in order to his being 
called to Judgment, and after the verdict, he 
addressed himself to the court th<& : 

Freind. My lord, 1 humbly beseech your 
>iihlii|i to give me leave to read thii Paper. 
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(To which the Court gave no answer.) 

Freind. My lord, will your Lordship give me 
leave to read it ? 

X. C. J. Ay, if yon will. 

Freind. (Reads.) My lord, 1 humbly move in 
arresf of judgment, that 1 am not convicted of 
treason by two witnesses, as 1 ought to have 
been within the statute of the 26th of Edw. 3 ; 
for Mr. Porter swears, That i, with otliers, iU 
May or June last, sent to the French king to 
invade England ; he is the only witAess to that 
matter. Mr. Blair swears, That 1 shewed him 
a commission in Surrey- street, about two years 
since, signed by king James, ami coniiter- 
signed Melford, to be a colonel of horse, and 
that I gave him some monies for the cherish* 
ingofthemen. My lord, here is no levying 
of war sworn by Mr. Blair ; and conspiring to 
levy war not being treason, 1 am convicted by 
one witness, spid therefore I pray counsel may 
be assigned me, tp plead this matter. 

L. C. J. Sir John Freind, tbur which you 
move now is not in arrest of judgment ; it is 
matter that does arise upon the evidence, and 
what you now say, arraigns the verdict, and 
the procet?ditigs u[>on your trial. There were 
two witnesses against y tu, that is plain . You 
were not imlicted for levying war, huf for com- 
passing and imagining tne death of the king ; 
i^nd we told you t}ie design of the invasion, and 
conspiring to depose the present king*, and re- 
store the late king, was an overt act of that 
high treason. The commission was not so 
much stood upon, but the advancing monies 
upon this account, to Blair your lieutenant co- * 
louel, to give to the men, that was a plain overt 
act, and so there were certainly two witnesses 
against you. « 

Freind. My lord, I hope I can clear myself: 

1 thank God, i am as innocent as the chiki iiii- 
boi n, of the assassination of the king. 1 would 
not have the people think that 1 am such a 
man.* 

X. C. J. But you remember, it was sworn 
you knew of it, and wejmve told you, that the 
design of restoring the late king by force, and 
deposing the king, are overt acts of imagining 
his death, if such an intention be proved, as it 
was in*your case, and the jury have found 
it^o. 

Freind. My lord, 1 humbly beseech you, 
because 1 do not understand matter of law, and 
am advised to move this in arrest of judgment; 
1 desire my cdunsel may he heaixl to iL 

X. C. J. We cannot hear coimsal$>hut upon 
a matter that arises upon the record itseff, ttiat 
is, the indictment. We cai^t enter into any 
examination of this matt€r that you now speak; 
of, you had a long trial yesterday. 

Freind. My lord, 1 am sorry to give your 
lordship any occasion of trouble ; but I hum- 
bly beseech you, if it may be, that I may be 
hedl'd by my counsel, fiir the satisfaction of 
the world ; pray, my lord, hoar what they can 
say. 

X. C. X Tliey cannot say any tlung ; no 
coo&iel in the worlft that uodcrstiuidl ftem* 
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selves, can ^r^fiie my tbt»^ agfainsf what has 
been m oft«n seUled ami aUa^ a {practised* 

Freind* W y lord, if it be to be gvantedi I be» 
see<!h your lo‘rdshi|i to ^rant it* 

' X* C. X It caiiuat be granted ; besides, the 
IVlatter you noiv move upon isiiTipro{»er ; ft was 
all considered upon your trial. It was toid 
yon, We did all agree, that a cohspiracy to levy 
war to depose the king is treason, air to invuae 
the realm is treason, All this was considered 
at your triti, and Uiat is now over. 

Parkyns* Mv lord, if your lordship pleases, 
I desire 1 may liave the liberty of some friemls 
aud relations, and a minister to come to me. 

X. C. J. Yes, yes, by all means. 

Farkifiis, If your lordship pleases, that they 
may rome and be private willi me, and pray 
let me have a rule of court for it, otherwise I 
shall not have any benefit of it. 

X. C. J, Yes/ yes, it is very f t you should 
have it ; there shall be an order of iniiirt for it: 
see that the* keeper take care it be done with 
iaiet3\ 

Freind. My lord, I desiiT the same liberty 
of a minister," and my relations and iViends to 
come to me \ that for what time 1 have to live, 
1 may make the best iise I can of it for my 
soul, which 1 hope Cod will enab^me to do. 

The Court was adjourned until five o’clock 
on the afternoon, and about dix the justices re- 
turned, and the court was resumed. 

CL Jt\ Set sir John Freind to the bar : 
(which was done.) Sir %lobn Freind, hold up 
' hand, (which he did.) Thou slandest con* 
victed of high- treason, for traitorously com- 
passing and imagininu: the death of our so- 
vereign lord king Hiiliasn the 3rd., What 
canst thou say for thyself, why the court should 
not give thee judgment according to tlie law ? 

Tlien being made to knee), he afterwards 
stood up. , 

Freind. I have said already, what I have to 
aay in arrest ofjuilgment. 

Com, Serj. Sir, you have heard the jialg- 
tnent of the court, as to what you have said ; 
if you have nothing else to offer, the court 
tnnat proceed to judgment. * 

CL of Ar. for Middlesex. Sir William ^r- 
kyns, bold up thy hand, (which he did). Thou 
standest. convict^ of high -treason in cornpass- 
ing and jmaginiag the death the king, and 
adhering to the king’s enemies. What canst 
thou thyself, why the court should not 

give tnee jndgigpnt to die, according to the 
liwf ^ 

He was made to kneel, and rise up agaiii. 

P&rkym, I have nothing more to offer. 

!,/' C/. Tliett, cryer/make proclamation. 

; C^r, O yes; all manner or persons^ are 
cbit^andcd to keep silence, while judgment ki 
In Ipftdg, upoQ pain of imprisonment 

^ WhSdh* Froclamal^n was made on both 
and thmi Mr. Conamoa ffler- 


joant sitting with the rest of the court upon th« 
bench, pronounced llte sentonte. 

Com* Serj, You the prisoners at the bar, 
sir John Freind and sir William Parkyns, y^^ 
have been indicted for high-treason, in com* 
passing the death and destruction of the king : 
for your trial, you have put yourselves upoii 
the country, which conniry has found you 
ffnilty. The offtmee is the greatest in the 
Judgment of the law .that a man can commit ; 
and it is justly and reasonably w. For rob- 
liery and murder are injuries to private persons, 
but compassing the death of the king, is com - 
passing the destruction of the father of your 
country, and letting in rapine, death, and de- 
soLtiori upon thousands of people. And even 
this, the heinoijsest of offem^es, is capable of 
aggravation; for there have been always cx- 
t'tises, and sometimes justifications for rebel- 
lion : and as to murder and private revenge, 
there may he somewhat said in mitigation from 
the violence of men’s passions. But to sit, 
and conspire, and consult, and debate the de- 
struciiou ol‘a prince ; no man yet ever had the 
confidence to make an excuse for it. I would 
not add to your affliction ; I am sensible of the 
aevere judgment tliat is *10 follo\i^ and which 
you haie brought upon yourselves, and cannot 
but pity you forjhe great burden of guilt that 
yon liave laid yourselves under. I only say this 
to offer it to your serious consideration, in the 
few moments you have to prepare for another 
world, and another judgment. All that remains 
for me, is to pronounce the judgment of the 
iajv in these cases, and the court does award it. 

* That yon, and each of you, go back to the 
‘ place fi-om whence you came, and from thence 

* be draw'n on a hurdle to the place of execution, 

* where you shall be severally hanged up by 

* the neck, and cut down alive; your bodies 
‘ shall be ripped open, your privy- members cut 

* off, your bowels taken out and burnt before 
< your fares ; your lieails shall be severed from 
‘ your bodies, your bodies re«?pectiveiy to be 
‘ divided into lour quarters, ami your heads and 
^ quarters arc to he at the disposal of the king : 

* and tiic Lord have mercy upon your souls.’ 

J’hen the prisoners were carried back to 
Newgate. 

• 

I ^ 

* On Friday, April 3, J696, sir John Freind 
and sir William Porkvns were draw n on sledgc$ 
fi*om Newgate to Tyburn, where they delivered 
the Ibitowing l^apers to the Sheriffs ; 

StR JloHN Freind’s Paper. 

^ Knowing that I must immediately give «ti 
account to Clod of all my actions, and that 1 
ought to be specially careful of what 1 say i|i 
these last hours, 1 do solemnly profess, that 
what I hercideliver is from tny very soul, wWi 
all the besrtiness and sincerity of a dying 
Cbristiao. . > 

The cause 1 am luuiight hhlKNr 
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1 do lirmly beliefs to be the cause of God and 
true reUgion, aadr^ to the best and utmost of 
my knowledge and information^ agreeable to 
ilte lawaof tbeland, which 1 have ererioore 
beard do require a firm duty and allegiance to 
our soverei|p ; and that as no foreign, so iiei-* 
ther any domestic power can alienate our alte- 
gianee. For it is ahogether new and uninteU 
ligible to me, Nihat the king’s subjects can de- 
|KiSe and dethrone him on any account, or con- 
stitute any that have not dii fmmediate right in 
bis place. Wc ought, I think, not to do this ; 
and surely, when it is done, to assist him in the 
recovery of his right, is jnstifiahle, and our 
duty. And however things may seem at pre- 
sent, I do believe, 1 am sure I heartily pray, 
that he sliall be one day restored to his righitui 
throne and dominions. 

As for any sud<len descent of liis majesty 
upon these his dominions, in order to the re- 
covery of I hem, 1 declare f had no certain 
knowledge of it ; nor can I tell what grounds 
tliere was to believe it, so little reason had 1 to 
be in a present preparation for if. 1 supjiose it 
is not expected 1 should here endeavour to clear ! 
myself of the Assas>>inatton, which was not the 
thing alleged against me ; however, it was 
mentioned, through what means 1 know nof. 
As it w'us insiniiat«Hl to tiiy disad<vantHge, I for- 
give such as were therein insU^imentul ; and I 
do also, from the very bottom of my soul, freely 
forgive, and beg of God to do so too, such as 
wore any ways accessary towards the taking 
away my tlt'e, which 1 really look upon to be 
tiieir misfortune more than mine. 

1 profess myself, and 1 thank God I am <A>, 
a member of the Church of England, though, 
God knows, a most unworthy aud unprofitable 
part of it; of that chuitih* which suffers so 
much at present for a strict adherence to loy- 
alt}'^, the laws and Christian principles; for 
this 1 suffer, and for this 1 die. 

Thougli I have a perfect charity for people 
of all pridessions, and do heartily wish well, 
and would endeavonr.to do so to all my fellow- 
subjects, of what persuasion soev er. And in- 
deed I have met with a great dral of nprigbt- 
ness ami sincerity among some people of very 
different opinions in religious mutters. 

And 1 hope ami desire it may not be takei/as 
an uncliantable censure, or iindu^e reflection, 
that I objected to the legality of popish evi* 
dence, being advised so to do tor my bettor se- 
curity, upon the foundation of a statute law. 

‘Having owned myself a member of the 
Church of England, i must take this oppor- 
tunity, and 1 do it for Gml’s glory, to apply 
n^self to you that are royalisU of that church, 
and of the samp faith and principles with my- 
self: and 1 beg of you, for God’s sake, and tne 
lava of yaur souls, to be very constant and se- 
rious in all religious ofiices, and holy duties, of 
divine worship and service, which 1 have too 
much negieoted, as 1 own to lay great sorrow : 
let no exeuse, no dangers, prevent or binder 
yon in the most neoessary and serious matters; 
I beseech you^ veiy: birafiil and cir- 
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emnspeeim all ytmr actions, behaviour, aud 
conversation^ as f earnestly exhorteii ail that 
came to me. 

1 have, 1 thank Gml, a great cUstl of (satisfac- 
tion in my present siifiiTings, and have found 
it so eVer since 1 have been under them ; And 
blessed he God it doth contiuuully increase 
upon me. Aud I do now lay down my litb with 
ail obeeriulncss and resignation, in sure and 
certain hope of a resurrection to eternal life, 
through our Lord Jesus GUiist, throagh whose 
merits alone 1 hope for the pardon of my sins, 
and the salvation of my soul. 

And so, O Lord ! into thy hands I commend 
my spirit; fur tliou hast redeemed me, O 
Lord ! thou God of truth ! 

And J do heartily and luimblv hespoch the 
Almighty God, and my most gracious Father, 
to forgive and bless this stnful nation ; deliver 
it from thegui^i of rchelllou, blood, and peijury, 
that is now on all sides more than ever, and 
from all those other heinous sins 'Which cry 
aloud. Preserve a»*(i hiess this Church. Com- 
fort our distressed king ; restore him to uis 
ri^ht, and his mis-led subjects to their allegi- 
ance : bless also Ins royal coubort, our graciou«t 
queen Alary ; his royal iiighni^s the prince of 
Wales, thut^be may grow in blature, and in 
favour witA God and man ; sup|M>rt and 
strengthen all those tiiut sutler in any kind for a 
good cause ; ji^ive theiit patience under all 
their atiiictioas, and a hu[>py deliverance out of 
them. Forgive all mine enemies. 

Pardon my former neglect and remissness iu 
reUgious worship, and holy duties, and all the 
sins 1 have been goilty of to this very inorneift. 
Consider iny contrition, ar'cept my tc«’irs ; and 
i now thou ait pleased JLo take tne hence, take me 
into thy ’favour, and grant that my soul may be 
: without spot presented unto thee, through the 
merits of‘ thy most dearly beloved Son, Jesus 
Christ our Lord. Amen. John FftEiND. 

i 

» 

Sir William Parkyns’s Paper. 

Ihbaih not been my custom to use many worda, 
and 1 slirtil not he long upon liiis occasion, 
having hiisine.^.s of much greater conse<picnce 
to employ my tlionghts upon. 1 thank God I 
an^ now in a lull dis|(rsiiion to charity, and 
therefore shall make no complaints, either of 
llie hardships of my trial, or any other 
rigours put upon me. However, one circum- 
stance i thiiik^inys^df obliged to mention, It 
was sworn againk me by Mr. portet:, that I 
had owned to him that I had soen artd Tead a 
commission from the king tfi^evy war upon 
the person of the prince^f Orange. Now, 1 
must declare, that the tenonr' of the king’s 
iHimmission, which I saw, was general, and 
directed to all bis loving subjects, to raise and 
levy war against the prince of Orange, and his 
adlihrents ; and to seize alt forts, castles, &c. 
which, I suppose, may be a customary form 
of giving authority to make war ; hdt I must 
confess i am not much acquainted with matters 
oftholnature: bHnifyrwyoomoMmpm- 
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tie^larly lerelkd agidust tbe person of the 
prince of OraUg^e, 1 neither savr nor heard of 
any sttcU. 

It U true, 1 was privy to the desig:n upon the 
l^rmce, but was nut iu act in it ; and am fully 
iatisiied that very <bw, or none, knew of it but 
tlioad who uudertook to da it. 

ifrcety acknowledge, and think it (or my 
honour to sav, that 1 was entirely in tbe interest 
of the king, being always firmly persuaded of 
tbe justice? of his cause: and llookeU upon it 
as my duty, both as a subject, and an English' 
man, to assist him in tite recovery of his throne, 


which 1 believe him to he deprived of contrary 
to all right and justice ; taking the laws and 
constitutions (tf uiy country fiw ray guide. 

As for religion, I din in the coramuiuon of 
the church ofEtiglatid, in which 1 was educated. 

And as 1 freely forgive all the world, so who- 
ever I may any ways have injured, 1 heartily 
ask them pardon. William Parkyns. 

Jeremy Collier, a Nonjuring Minister, 
publicly absolved thbra at the gallows. Ailer 
which they were executed according to their 
sentence. 


The Trial of Ambiiose Rookm'ooo, for High Treason : At the 
Sessions of Oyer and Tcriniuer for the County of Mi<ldlesex, 
sitting in the Court of KingVBench at Westminster :* 
8 William HI. a. n. I696. 


The Court being sat, at whivh tv'cre present 
the lord chief justice Holt, the lord chid justice 
Treby, Mr. justice Novil, iVIr. justice Powell, 
and Mr. justice Eyre ; the Courtipyoccciled in 
this manner : 

CL of Ar, Cryer, make pyoclaination. ^ 

Crycr. Oyess, oyc?;, oyez : *411 manner of 
persons that have any thing more to do, at this 
8essionsof Oyer and Terminer, holden for the 
county oi* Middlesex, draw near and give your 

* nttendauce. God save tlie king. I 

* ^ 

Then the Grand Jury were called over, and 
the appearances iviarktd, and witnesses being 
sworn in court, to give ef ideuce to them upon 
a bill of indictment against Alexander Knight-' 
ley, they in a little time alter withdrew to bear 
the erideace. 

Then the keeper ol* Newgate was ordered to 
bring his prisoners to the bar, (which he did) ;* 
to wit, Robert Lowick, Ambrose llookwood, 
and Charles Cranburne; who were thus* ar- 
raigned: 

CL ^Ar. Robert Lowick, hold up tky hand, 
(which he did) ; Ambrose Rookwood, bold up 
my hand, (which he did) ; Charles Cranbuifie, 
bold up thy hand, (which he did.) 

You stand indicted iu the county of Middle- 
sex, by “the names of Robert Lowick of the 
parish oCSt. Raul Covent-garden, in the countv 
of M^ndlesex, gent leman ; Ambrose Rookwood 
of the same pSRsh, gentleman ; and Charles 
Cranbume of the sarSe parish and county, veo- 
mab ; fot that you, together with one Christo- 
*pher Knightley, of the same parish and coun- 

gbfillenian, nbt yet taken ; not having the 
imir of God in your hearts, nor weighing the 

* See Holt, 663. EaaPs Pleas of the Crown, 
e f. 46. 46, 4!l, 60. 67, and the autho- 
rlijea there cited. See* also, in this Colleodon, 
Regtodls, val. 5, p. 947. 


duty of your allegianci^ but being moved and 
seduced by the instigiition of the devil, as false 
U-aitors against the most serene, tnosi illustri- 
ous, most clement, airifmosl excellent prince, 
our sovereign lord William the 3d, !iy the grace 
of God, king of England, Scotland, France and 
Ireland, defender of the faith, &c. your su- 
preme, true, rightful, lawful, and undoubleil 
lord, tbe cordial love, and true and duo obe- 
dience, fidelity and allegiance, which every 
subject of our said lord Uic king that now is, 
tcAvards him our said lord the king should bear, 
and of right ought to bear, withdrawing, and 
utterly to extinguish, inteudiog and contriving, 
and with all your strength resolving, design- 
ing, and conspiring tbe government of this 
kingdom of England, under him our said so- 
vereign loni the king that now is, of right, 
duly, happily, and well established, altogether 
to subvert, change, and alter, as also our said 
loril the king to d('ath and destruction to 
put and bring, and Uis faithful subjects, and the 
freemen of this kingdom of England, into into- 
lemble and most miserable servitude to Lewis 
the French king to subjugate and inthral, the 
KAh day of February, iu the seventh year of 
the reign of our said sovereign lord the king 
that now is,*and divers other days and times as 
welldiefore as after, at the parish of 8t. Paul, 
Covent-garden, aforesaid, in the county afore- 
said, falsely, maliciously, devilishly, and trai- 
torously, did compass, imagine, and contrive, 

I resolve, design, and intend, our said lord tbe 
king that now is, to kill, slay, and Tnurder, and 
a miserable slaughter among ^he faithful sub- 
jlcts of our said lord the king, throughout this 
whole kingdom of England, to make and cause, 
and the same your most impious, wicked, and 
devilish treasons, and traitorous compasstng^s, 
contrivances^and purposes aforesaid, to fumi, 
perf^t, and bring to effect, you the said Eobert 
Lowick, Ambrose Rookwood, and, Chatlea 
Cranbume^ together with the eaid C^hmt^pl^ 
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Knightley, ancf r^ry many other false traitors, 
to the jurors unknown, afterwards, to wit, the 
tame 10th day of Feb. in the year abovesaid, at 
the parish aforesaid, in the county aforesaid, 
and divers others days and times, as well be- 
fore as after, tiiere and elsewhere in the same 
county, falsely, malieionslY, advisedly, secret- 
ly, traitorously, and with iforce and arms, dnl 
meet, propose, treat, consult, consent and 
a^ree, him onr said lord the king: that now is, 
by lyins' in wait, and j^nile, to assassinati', kill 
and murder; and tliat execrable, horrid, and 
detestable ussassiiiatiou and killing the sooner 
to execute, and perpetrate, afterwards (to wit) 
the same day and year, and divers other days 
and times, at the parish aforesaid, in the county 
aforesaid, traitorously did treat, propose, and 
consult, of the ways, rnunner, and means, and 
llift time and place, where, when, how', and in 
what mrniner, our said lord the kin;;-, so hy ly- 
iii^‘ in wait, the more easily you iniulit kill ; 
and did consent, ajfree, and assent, that forty 
horsemen, or thereabouts, whereof the said 
l.’hrislopber Knightley, you the said Robert 
I/o\vick, Ambrose ItWkw'Ood, and Charles 
Cranliurne^ should he four ; arid every one of 
you traitorously took upon himself to be one,^ 
witii ^uns, muskets, and pistols, charged with 
gunpowder and leaden bullets, f^nd with swords, 
rapiers, and other w'eapous being armed, should 
lie in wait, and lie in amlmsh, our said lord the 
king ill his couch being, when he should go 
abroad, to invade, and that a certain and com- 
petent number of those tiicu, so armed, should 
set upon the guards of our said lord the king 
then attending him, and being with him, and 
should tiglit with them, and overcome them, 
whilst others of the same men so armed, our 
said lord the king should assassinate, slay^, kill, 
and murder ; and you the said Rohm Lowick, 
Ambrose Rookwoud, and Charles Crariburtie, 
together with tlic said Christopher Knightley, 
the treason, and all the traitorous inteiitimis, 
designs, and contrivances aforesaid, to execute, 
perform, fulfil, and bring to eft'ect, afterwards 
(to wit) tile afun'saifi lOth day of Fchniaiy, in 
the seventh year abovesaid, at Ihepaiish atore- 
said, ill the county aforesaid, divers horses, and 
very many arms, guns, pistols, swords, rapier^, 
and other w eapons, aiiimunitiun and wariike 
things, and military iustruinents, lislsely, ma- 
liciously, secretly, and traitorously di<] obtain, 
gather together, and procure, and cause 
to be bought, obtained, gathered together, and 
procured with that intention, then in and about 
the detestable, horrid, and execrable assassina- 
tion, killing, and nturder of our sai<i lord the 
king that now is, as aforesaid to be used, em- 
ployed, and bestoweil ; and the same premisse% 
the more safely and ceitainly to execute, do, 
and perforin, the aforesaid Chnstopher Knight- 
ley, with one Edward King, late of high tree* 
in contriving and conspiring the death of 
our said lord the king that now is,* duly con- 
victed and attainted, by the consent and agree- 
ment of tlivers of the traitors and conspirators 
afoivaaid; the aftMl 10th day of February, in the 
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seventh year abovesaid, went and came to tbt 
place proposed, where such intended assassiiia-* 
tion, killing, and murder of our said lord the 
king bv lying in wait, shouki be done, per- 
formed, and oominitted, to sec, view', and ob- 
serve the convenience and fitness of the same 
place for such lying in wait, assassination, and 
killing, there to be dune, performeil, and com- 
mitted : and that place, being so viewed and 
obseived, afterwards, (to wit) the aarne day 
and year, their obseivations thereof to several 
of the said traitors and conspirators did relate 
and impart, (to wit) at the parish aforesaid, iu 
the county aforesaid : and you the aforevnid 
Charles (Jranhnnie, ihe same day and year 
tliove, in Older llie said expornbie, horrid, and 
detestable assas^^inatiou, and killing of our said 
lord the king, hy tlie traitors and conspirators 
.iforesaid, the more readily and boldly to exe- 
cute, perform, ‘•and commit, advisedly, know- 
in^ly, and traitorously did bring uiul carry bo- 
tueen divers of those iraitors and conspirators, 
forward and backwanl, from some tootheis of 
them, a list of the niunes of divers men of those 
w ho were designed and appointed our said lord 
the king so as aforesaid hv Iving in wait to kill 
and numlcr ; against the iliity of the allegiance 
of the said •Ohrisioplier Knightley, you the 
said Robert Lowick, Ambrose Rookvvood, and 
Charles ( nmbnriie, and -against the peace of 
our said lord the king tl at now is, his crown 
and dignity, and against the form of the statute 
ill such case made^and provided, 

IFow'sayest thou, Robert Lowick? Art thoj^ 
guilty of the high-treason whereof thou stand- 
cst indicted, or not guilty? 

LowicI;, Not guilty. 

67. of Ar, Culprit, How wilt thou be tried? 

Lowick, By God ami iny country. 

CL of Ar, God scud thee good deliverance, 
llowsayest thou, Ambrose Uookwood? Art 
tliou gliilty of the hii>h-treason whereof thoti 
slande.st indicted, or not gvnlty ? 

iioo/'\r ood, N ot gui Ify . 

Cfoi'Ar. Culprit, 1 low wilt thou be tried ? 

llvo'kwood. By God and my country. 

C7. God send thee good deliverance. 

Charles Cranbnrne, How sayest thou? Art 
thud guilty of the liigh-treasuu whereof lliou 
stamlest indicfcti, or not guilty ? 

Cranburnc, Not guilty. 

CL of Ar, C'ilt>rit, How wilt thou be tried ? 

Cranfm/ne. By God and my country. 

CL if Ar, God send thee good deliverance. 

Crunburne. My lord, I desies")’Otir lordship 
would grant me the favour ibr my tvife to come 
to me in private, and that 1 may have pen, ink, 

; and p^r. 

L. C,J, (sir John Holt). Pen, ink and paper, 
you must have ; but as to the other, we must 
consider of it. Keeper of Newgate, What has 
been usual in those cases? 

Keeper, My lord, wc let nobody come to 
them in private but their counsels 

L, C, J, That’s provided for by the act that 
allows them counsel ; but has it been usual 



MS] SWItUAMIIL 

feer«tii%e to (loiniiiil AOjf My .thB to be with 
theie io ^ivete ; tfae wife^ or any other rela* 
Ueiia?<^iCisej»er. Itlifuihot. 

ii. C. X ,lt ie very daitgerons if it ahould ; 
^eretore let tiifo have hla Wife come to4iim to 
tb^re«eiice of the keeper. 

(fra^hirne. And pen, ink, and paper, 1 hope, 
tny lord? 

X. C. .r. Yes, yea, that you shall have. 

€ratibume. You don’t deny me, my lord, 
that 1 may have my wife come to me? 

L- C, X No, we do not, but she must not 
bo in private with you, for fear of an escape. 

Jit^akmod, 1 beg tiio same favour, iny lord, 
to have my brother come to me, and pen, ink, 
and paper. 

X. C, J. You sliall have the same rale ; but 
you, keeper, must have especial care whom 
you do permit to come to them, and be ptivate 
with them ; tor it is stiH at your peril U' any ill 
accident happens by your indulgence to them : 
and yet it tit they should have all that is rea- 
sonable for prepanug for their defence at their 
trials. 

'^Lmick, And I desire, my lord, I may have 
tny sister come to int^, and the liberty of her 
being in private with me. ^ 

X. C. X Your friends may cothe to you at 
seasonable times, in thc^ presence of the keeper ; 
yOu shall have any thing that is reasonable, 
W the safety of the government must be bniked 
after. Therefore, keeper of Newgate, take back 
your prisoners, and bring them here this day 
se’nnight at seven o’clock in the morning, 
b'ithout any other order. 

[They staid at the bar about half an hour, 
the Judges consulting among themse]yes about 
the precept for the petty jury upon a late act 
of parliament, wftich lias appointed six days 
for tlie jury to be summoned before they ap- 
pear to try any cause, and u|K>n the lust Act in 
Kegulating Trials in Cases of High 
which requires that the prisoner shall have a 
copy of the pannel of the jury duly returned, 
at least two days before his trial.] • 

Then the Prisoners wem carried away, and 
the Grand Jury withdrew to consider of the 
evidence against Knightley, and in a mi^er 
v>f an hour came back, and being called om, 
delivered in a bill to the court. 

« 

CL »fAr. Gentlemen, yo|^ arc content the 
court shall amend matter of form, or false 
Lal^n ill thia indictment, witliout altering any 
juatter of without your privity. 

Jury* Yes. ^ 

CL ^ Ar, Tbeoi gentlemen, you may go 
for this tiinej and you aic to take notice if 
there be occasion at any time to call you to- 
{geljber, you shall have suSicient warning given 
to jyim beforehand* This is Billa V^ra against 
Alexander KuighUey for high treason. 

[ThcD the J (tdges reeumed the debate among 
themiietm, and at last resolved that there 
three Severn Venires for the petty 
i^Oiaahle tots day se’imight ; one to try 
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between the king and Robert Lowick, the se- 
cond to try between the king and Amw'ose 
Rookwood, and a thiwi between the king and 
Charles Crauburne ; because, though the in- 
dictroent be against them jointly, yet it was a 
several offebce in every one of tliem, and they 
might sever in their challenges, and that would 
be troublesome, and thiTemrc it was thought 
best to sever them in their trials ; and there- 
fore the court adjourned for an hour or Some- 
thing uiorj, while the precepts for the jury 
were preparing, and according to the adjourn- 
ment met, and ^ne<l and scaled the precepts, 
and then adjourned the Sessions of Oyer and 
Termiuer iinlil this day sc’nnight, at seven in 
the morning.] 

Die Martis Viccsimo prime Aprilis, Anno 
Regni Regis Willielroi Tertii Octavo, 
Annoij; Dom. 160G. 

The court $ui about eight o'clock, at which 
weie present a great number of noblemen, and 
persons of quality, who were in the commis- 
sion, and seven of the judges ; to wit, the lord 
chief justice Holt, the lord chief justice Trehy, 
fthe lord chief baron \Yard, Mr. justice Nevil, 
Mr. justice Powel, Mr. justice Eyre, and Mr. 
baron Powis, ^ 

CL of Ar. Cryer, make proclamation. 

Cryer, O yes, O yes, O yes. All manner 
of persons that have any thing more to do at 
this Sessions of Oyer and Terigiaer, adjourned 
over to this day, draw near and give your at- 
tendance. And God save the king,. 

CL of Ar, Cryer, make proclamation. 

Cryer, O yes, Sheriffs for the county of 
Middlesex, return the precepts to you directed, 
upon pain uud peril will fall thereon. 

The Under-Sheriff returned the Precept. 

CL (f Ar, Mr. Baker, pray, whom do you 
intend to begin wdth ? 

Mr. Baker, With Ambrose Rookwood. 

CL of Ar, Cryer, make proclamation. 

Cryer, O yes, You good men of the county 
of Middlesex, summoned to appear here Ibis 
day, to try between our sovereign lord the 
king, and the prisoners that are, and shall he 
at the barf answe^o your names, as you shall 
bejcalled, every oue at the firat call, and save 
your issues. 

The whole pannel was called over, and the 
appearances of those that answered recorded ; 
amt the defaulters were again called oyer. 

CL of Ar, Keeper of Newgate, set Ambrose 
sRookwooU to the bar, (which was done). You 
the prisoner at the bar, Ambrose RookwoOd^ 
those men that you shall hear called, and per- . 
sopally appear, are to pass between our seve- 
mgn lord {he king and you, upon trial of your 
Hfe and death ; if therefore you will challeoge 
them, or any of them, your time is to ^leak 
unto them as tl>ey come to the book to be 
sworn, before they be sworn.' 
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Sir BaHhdmp^ If your lordship 

pkKise^ lii^ haroiadodU dr two to propose to 
yoor Mshipt m resp^t of the trial this day ; 
httibd^ I oflfer it, we beg your throur for a 
imd in bohalf of ourselves. 

My loni. We are asrigned of coansel, in pur- 
snaiioe of an act of pariiament, and. we hope 
that nothing which we shall say in defence of 
onr clients shall be imputed to ourselves. 1 
thought it would have been a reflection upon 
the government and yout* lordships’ justice, if 
lieing asrigned we should have refused to ap- 
pear ; it would have l)een a publication to the 
world, that we distrusted your candor towards 
us in our future practice upon other occasions- 
But, my lord, there can be no reason for such 
a fear ; 1 am sure I have none for we must 
acknowledge, we ivlio have been practisers, at 
this bar espi>cia)ly, that there was never a reign 
or government within the memory of man, 
wherein such induigeiice, such easiness of 
temper, hath been shewn fVom the cotsrt to 
the counsel, as there always liatli been in tliis. 
Never was there such freedom and liberty of 
debate and argument allowed to the bar, and 
we thank your lordship for the same. 

My loM, We come not here to countesiance 
the practices for which the prisoner stands ac^ 
cused, iior the principles upon which such prac- 
tices may be pi*estimed to be/otinded ; for we 
know of none, either religious or civil, tliar can 
warrant or excuse them. But the act of par- 
liament having warranted the appearing of 
counsel for persons accused to make defence 
for them, we hope your lordship will give us 
leave to make what objections w e can on th^v 
behalf. 

L. C, J. Holt, Look ye, sir B. Shower, go 
on with your objections ; let us bear what you 
have to say. 

Sir B. Shower, My lord. It appears to be a 
doubt to us, upon this act of parliament, w he- 
ther this cause can be tried this day : and if it 
be a doubt, we hope, though it should not have 
that weight with the court, that we apprehend 
it has : yet your lordship will excuse us, and 
settle it according to your judgment. The act 
T^uires, That all that shall be accused and in^ 
dieted fbr high-treason, whereby any corrup- 
tion of blood may, or shall be made to any sgch 
o^nder or offenders, or to any the heir or heirs 
of any such offender or offenders, tor for mis- 
prision of such treason, shall have a triie^py 
of the whole indictment; and afterwards *8haTl 
have copies of the pannel of the jurors who are 
to try them, duty returned by the sheriff and 
delivered unto them ; and every one of them so 
accused upd indicted respectively two days at 
the least before he or they shall be tried for the 
same. Now if your lordship will please to c^t 
your eye upon this Venire Facias, and it wi|l 
apponr to he yetunied but this day, and that is 
IMA according to the intent of this law. And it 
hi impossible then, if it he as we apprehend it, 
and pot it, that this trial should ffo on at this 
$ and thAt this construction should be so as 
wo say, not only the words, hut, as we take it, 
VO\u xni. 


A.o. i6^. 

the intent and meaning of the act of parliamM^ 
too are for uS; that there ought to have beep a 
copy of the pannel after the return two days be- 
fore the trial. For in the first place, my lord, the 
words are platn : it must be a copy of the pan- 
nel dnly returned by the sheriff. Now, though 
it be a copy of the array of the pannel which 
we have d^vered to us, yet it is not a copy of 
the pannel of the jurora returned ; for it is no 
return till it come into coiirt. And the king's 
counsel must, admit, that in the case of all writs 
returnable, it cannot be said that there is a 
turn, where there is a w'riting upon the back, 
or a label annexed, 'till it be actually retiirneu 
into court. As in the case of a Fieri Facias, 
or a Mandamus, an action for false return can-* 
not lie till the nrit be actually returned. For 
8ui:h action must be brought, into the county of 
Middlesex, where the court resides, befbro 
whom the leturu is made, and not in the 
county wher^the sheriff lived that made the 
return ; fbr it is not a return till fi)ed in court. 
Now here the words of i1j<; act are ; ‘He shall 
‘ have a copy of the pannel of tlie jurors who 
‘ ai*e to try him, duly rotunied by thoiiheriff 
‘ two days before the trial.' Now, we Uuiuldy 
insist that the words ‘ t^uly ixliirned' must be 
antecedent to the having the copy, or else 
cannot l>e s^vX to have a copy of the pannel 
duly returned. The act of parliament docs not 
sSiy which gtiall he duly .returned ; and there- 
fore there do^s arise L doubt, whether your 
lordship will pot direct us to have acopy ufler 
the return made, which is but this day. 

Mr. Phipps, If vour lordship pleases to 
spare me a word of the same side : We takc4t, 
that by this act of pariiainent the jury must ba 
duly returned before the pannel is delivered tu 
us. Now the returft is the answer that is in- 
dorsed upon the writ with the pannel annexed, 
and delivered into court ; for the return is to 
the court, and till it be delivered in|p* <^ourt^ 
it cannot properly be said to be a return. 
We Acknowledge the copy of iliis pannel ha^ 
been delivered unto us, two or three days 
ago. But the Venire being not it»turned till 
to^flay, we think w'e have not a copy of thf? 
pannel within the intent of, and iiccording 
to the lyct of parliament. And 1 desire to put 
your lordship this cage: this net of pariia- 
rifhnt does likewise provide, that tbe |u*isoner 
should have a copy of bis indictment five 
days before his trial, tp enable him to consult 
with his coungrl bow to plead and defend him- 
self ; suppose then a copy of a bill that is in- 
tended to be presented to the gratid jury, de- 
livered to the person accusetf^e days before 
tbe grand jury are to meet, and tbe^ after- 
wards meet, and gad it, and the party ismnght 
immediately, and arraigned ti^n it : this is a 
true copy of the indictment, yet certainly thg 
intent of the act of parliatncnt is not answered, 
for^t was not a true copy of the ifidiclnient at 
the time it was ddivered. And 1 take this 
case to be under the same reason. ThH is not 
a pannel duly returned, till now ; and therefara 
by consequence we diW pot tjial 
I L 
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that this act of parliament iiitc?n<ie<l to give usi 
for which yeason we humbly appreheml we 
ought not to be tried to-day ; which wp submit 
to your lordship. 

£. Ci J, What say you to it, Mr. Attorney ? 

Gen, (sir Thomas Trevor). My dord, 
submission, tliis objection will receive a 
very plain answer. If I understand it aright, 
they say that they ought to have a copy of the 
pannel after it is returned, and that it cannot be 
said to be duly delivered, according to the pro- 
vision in this act of parliament, till after the 
Venire Farias be duly returned into the court, 
and then they are to have it two days before 
they are tried. They say the Venire Facias 
ia relumed but to-day, and so the copy deli- 
ver^ to them, is not pursuant to tlie act of 
parliament ; and so they cannot be tried to day : 
this I take to be the objection. But with sub- 
mission, iny lord, it will be plain both by the 
words, of the act, and the reason 'and intention 
of it, that there is no occasion at all, nor no 
necessity of baviog the writ returned before 
the copy of the pannel be delivered. The words 
of the act of parliament are these : ‘ That every 
‘ person and persons who shall be accused, in- 

* dieted, and tried for tyrason, or misprision of 
‘ treason, after the 25th of Marchj 1606, shall 

* have co[iies of the pannel of the Jurors who 
‘ are to try them, duly returned by the sheriff. 

‘ and delivered to them two flays before they^ 

‘ be tried.* Now, firsts my lord*, I think it is 
apparent what the meaning ami design of the 
act of parliameut w'as, that the prisoner should 
.know lwi» days before the trial, who were the 

n tbat were to pass upon him, that he might 
j an opportunity to consider how he should 
make his challenges as he thought fit, and 
time to enquire into the quflUfleations of them, 
that if there were any particular ground of 
challenge, lie might not lose that beneht ; so 
that if he has a copy of the pannel arrayed by 
the sheriff, which is afterward returned bv tlie 
sheriff into court, and there is no variation of • 
that patincl aficnvards ; then certainly the end 
and intent of the act is entirely pursued^: lor 
by that means the prisoner has the names*of 
all the jury returned, and are afterwards called, 
and has a full opportunity of making such 
challenges as bethinks fit. ‘ And as the reason 
and intent of the act is answered by this con- 
struction, so the very wonls of the act are an- 
swered : for it is not said in the act, that he 
shall ba^ acopy of the pannel after it is return- 
ed, but it is said a copy of the pannel duly ro- 
tur^s^by^e dlieriff; that is, when the slieriff 
had arraj^^ a paatiel, ilten he is to have a copy 
of that pannel $ and ihafVerwards the sheriff re** 
turn the same pannel into court, is not this a 
panttel duty returned ? With si^- 
mtssion it is, and sufficient to answer both the 
wcHhiA and intention of the act of parliainent. 

If; is true, my lord, if the act of parliament had 
^kt he should have a copy of the pannel afW 
it was returned, then we could not have said 
but that the ohfeetjon would bold. But wheU 
e ge^ k most reasonable 


) to he interprefetl that the copy is to he delivered 
I when tlte array is made, because that answers 
the intent and end of the act of parliament, 
which was to enable the prisoner ta make his 
challenges, we take that to be sufficient^ and 
if another interpretation should he made, it 
I would I'ender the trial in such cases liable tc» 
all the mischiefs in the world, and make it im- 
practicable that any person should be tried ; at 
least it would introduce a new method of pro- 
ceedings that never was practised, nor ought to 
be introduced, unless this act of parliament by 
express words had appointed and constituted 
such a new method ; and we suppose your 
lordship will never make any such construc- 
tion, that the act intended ^ new method, un- 
less expressly declared ; for if it were, as they 
would have it, that the copy of the pannel was 
not to be delivered till after the return of the 
w'rit, then the prisoner cannot be tried upon 
tlie return of the writ ; for upon tlie return of 
the writ, the jury must he brought to the bar, 
the prisoner must be brought to the bur, and 
adjourned over to a further time, that in the 
mean time a copy may be delivered to them. 

] believe that they can flever shew any prece- 
dent tliat there was such an adjournTfient of a 
jtfryof life and death, ovflr to another day, for 
a person to have a copy of the pannel, to enable 
him to make histtduitleiiges; arid either that 
must he the consequence, or else the jur y must 
not come upon the return of the Venire tacias, 
hut there must go a Habeas Corpora, and the 
prisoner tried upon that Habeas Corpora: for 
first there must be the return of the writ, then 
thfcopy of the pannel delivered, then the Ha- 
beas Corpora returnable another day ; and upon 
that the trial must be had : but 1 believe there 
cau be no instance given of a trial for treason 
upon a Habeas Corpora. Now if the parlia- 
ment had intended that they would not have 
the copy of the pannel delivered till after the 
return of the Venire Facias, they wouhl .cer- 
tainly have expressed and provided how the 
method of trial shouhi have been ; that is, 
that either thejiir} sliouhruavebten adjourned 
over till another day, or else brought to the bat 
upon a Habeas Oorpora \ which is the only 
way that can be thought of. Indeed, ray loi-d, 

1 do agree, that if the sheriff siionld give a 
copy ol'the pannel, and afterwards should vary 
that pannel,* though but in one name, that 
wonl^ not answer the end of the act of pavlia^ 
ment, because the prisoner is deprived of the 
op|)ortonity of knowing the name of the per- 
son that he so ajtered, in order to his making 
his cballen^ against him : but if the sheriff 
do return tlie same persons that are in that 
copy delivered to the prisoner, then we do, to 
^intents and purposes, answef the end of the 
act of parliament, and avoid the absurd con- 
struction that they would make of this act thr 
the changing the method of trials, and nobody 
can well tell what method should be pursued : 
but certainty if the act of parliament intended 
a new method should be pursued, they would 
have described and settled what it should be. 
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iS?/. Oeff, (ait Joho HbwIcs), If jraur /ofd- j plete his paaoel lo let hk bailiff know who wmi 
ship pleases to spare me a word of the same oe summoned; bat in the case of an lodictmenti 
aide ; my lord, t\m is an objection that has been though a bill be first formed by the clerk, yet 
foreseen, an*& 1 think has been prerented ; for, it is hot looked upon as a formal indictment in 
with suhmission, 1 take it, the act has been point of law, till it be found by the jury as their 
sufficiently answered both as to the words» and verdiet, and preferred to the court; and it is 
as to the intent of it, in the prisoner’s haring not necessary that this indictment should be 
the copy of the pannd before the jury be re- formed for the jury before they find it, for they 
turned ; there must be such a thing as apannel arc properly to make their own presentments 
arrayed before the jui^ be summoned, and themselves ; and the ancient practice was, that 
therefore it is sufficient that the prisoner have they only presented the fact, and the matter 
a copy of that pannel so many days before his was put into form afterwards by the court, and 
trial ; which was only intended for that parti- in many cases it is so at this day, as we have 
cular reason, that he might be provided suffi- had some instances lately ; hut as to the ar- 
ciently to make his legal challenges. Cer- ray ing of a panuel it always was so, and always 
tainly within the intent of the act of parliament must be so arrayed by the sheriff before the jur^ 
it is well enonrth if lie had but a copy of the summoned, and there is the difference between 
pannel two days before the return of the writ, the giving a copy of an indictment and the 
provided the jury was not altered that was ar- copy of a pannel, the one is taken notice of in 
rayed, nor any other names put iu but those point of law to he necessary, the other is not. 
that he had acopy of before: now, my lord, I This giving a*copy of the pannel, my lord, we 
think this act of parliament must be taken ac- say, is within the intent ot the act, which was 
cording to the intent and meaning of it, or else only to enable persons accused tu make their 
it will bear hard upon the prisoner, and harder just challenges, and that they may as well do 
sure than it was designed it should : this act when a copy is delivered after it is arrayed by 
says, he shall have a ^py of his indictment so the sheriff, as when it is returned by the sheriff, 
many daj^s before his trial ; now I would fain and being so done, witl\ submission, it is well 
know whether I hey vflfinld have it construefi, done within the words, and within the intent of 
that the copy does not need to be delivered till this act of j^arliament. 

after issue joined, which miwt be if their doc- Mr. Conyers. My lord, the words of this act 
trine holds true, that the act is to be con- df parliament arej That they shall have a copy 
stt'ued according to the strict letter of it, for of the pannel of the jurors who are to try them, 
that trial is the trial of the issue ; What if duly returned by the sheriff, and delivered u> 
the indictment be delivered five days before them, and this, two days before the trial: my 
the trial, tliougli after issue joined, *it is well lord, that this is the pannel of the sheriff of tlm 
enough according to such an exposition, tor juiws that are to try them, as soon as it is att- 
tlie arraigning of the prisoner is no part of the rayed, has been observed already ; now it would 
trial, and yet it was the intent of the par- be a forced construction to construe these words 
liament that he should have a copy of the in- that follhw, ‘ duly relurncil by the sheriff,’ to 
dictnaent five days before he was nrraignetl, be meant, that a copy should lie delivered after 
and that for this reason, because he might have the jury is returned, because that would be a 
several pleas to ])lead, and objections to make delay of justice, and keeping off the trial longer 
before be pleaded the gencral issue ; be might than jvas intended by this act of parliament, 
have pleas in almtenierit, which after plea » and more than will answer the end of this law ; 
pleaded of not giiillT he could not have the for the end of it w-as to give the prisoner all 
advantage of, noV could he afterwards move to benefit and advantage of exceptions against any 
quash the indictment, which he might other- of tliosc that were to try him, and if be has Uiis 
wise hove good reason for, if he had the copy pannel two days before his trial, he has that 
before hh w as put to plead, so that 1 take it the Unefit the law intended him. Now, my lord, 
act is to be interpreted every where accor<ling as to what lias been said of an indictment, which 
to the intention of it, and the prisoner at the b/ this law, be is to have a copy oi* too, that 
liar, according to the intention of the act, has is plainly quite another ease ; lor it is not an 
had a copy of this indictment five or six^days indictment till it be found, and so answ^ersnot 
before his arraignment, and therefore we have the words norsntenlion of the act till fimnd by* 
acted according to the purpose and meaning of the grand jury ; till then it is not a copy of hifl 
the parliament ; and likewise ho has had u copy charge, and therefore by no conlliruction aan it 
of the pannel of the jurors that are to try him, be called a copy of the jiulictm^it. 1 think 1 
which is duly returned by the sheriff, which is need not trouble your lordship any further in 
likewise according to the act of parliament, this matter, because this objection was tbreseeni 
As for what thhy suy that ev<;n a copy of the and has been already considered of by thecojurt 
indictmrnt heiore it be found would not be good upon the prisoner's arraignment, 
aecording to this act ; that is true, hut the case Sir Barth. Shotoer, My lord, in answer' to 
fs not the same, nor the reason of the case alike what Mr. Solicitor has said, that there is as 
between that and the pannel of a jury, because much reason to expect that the copy of the in* 
k is suffi^nt in law to make it sTgoed pannel dictmeiit should not be deliverei] till after plea 
if H 4^0 arrayed by the sheriff before the jury be pleaded, as ilmt the pannel should not be deli- 
sumihoncd, for tke sheriff must array and com- vered till after the jury returned, because in the 
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most be before fdea pleaded, and therefore it 
muat he absolutely necessary to be done before 
the arraignment. My lord, 1 have proposed 
my doubts it may have consequences on the 
one side and the other, we submit intirely unto 
your lordship’s judgment ; it is a new law, and 
never has received any opinion; the words of 
it are, * duly returned by the sheiilf,’ and the 
question is, Whether a copy of the pannel upon 
the army before it be returned be a copy of the 
pannel duly returned, thougfh the same pannel 
be afterwards duly returned. * 

Mr. Fhipps. Jrfy lord, Mr. Attorney General 
owns, that the pannel after it is siTayed may 
hh amended and altered by the sheriff ; and it 
was never intended by this act of parliament, 
that any copy of the pannel Should be delivered 
to the prisoner but oj those men that were 
really returned ; so that we take it, we oiiffht 
lo have it two days after the returif and before 
tlie trial ; for certainly it must be a copy of the 
men returned, which if the •sheriff may alufl* 
at any time before the return, life intent of the 
act or parliament can never be answered by 
any copy but what is a true copy of the return. 
Mr. Conyers would answer the objection that 
1 made about a copy of the indictment by this, 
that it is not an indictment till it he found by 
the jury ; but I think it is no answer to our ob- 
jection at nil, though it be hut a copy of the bill 
intended to be presented to the grand jury, yet 
if the grand jury afterwards find it, it is as true 
a copy of the indictment as thi.s is a copy of the 
jury intended to be returned, and afterwards 
returned. As to what they say, that thA will 
introduce a new method of trial, contrary to all 
form or proceedings, that can be no objection 
neither ; for if it be so, we cannot tell how to 
help it, the parliament have thought fit to have 
it so, and w*e inu^t submit to take it asihe law 
has made it : if tiieve be a necessity for a Ha- 
beas Corpora upon the provision made in tffis 
act, 80 it must be, for we must take the law as 
it is. We submit our objection to your lord- 
ship ; we think we have not had the benefit of 
this law. 

Cowptf* ISurcly, my lord, what Mr. 
Phip(»8 has noia sahl has no weight in it ; that 
because the sheriff bad it in his power to alter 
the pannel before it was returne<i, ibendbre this 
is jsot now a true copy of the pannel ojp jurors 
who are to try the prisoner, duly returned by 
thepheriff; which are the words in the act. ft 
iMtrpe, If tlie slieriff had in fact altered gibe 
ifti what it was, and returned itso al^ 
court, no doubt of it, the prisoner 
, very well intided to make this oh- 

ibkt im bad not a copy of the pamud^ 



ago P Tney cannot say they have not had it so« 
and if they cannot say so, then both the words 
and meaning of the act of parliament are in 
every respect answered ; if wit,en the jury come 
to be called the prisoner finds the pannel to be 
altered, he has reason to elgect, and will have 
the benefit of the objection, that he has not that 
advantage which the law intended him, hut till 
that prove to he the fact, we think here is a full 
compliance with this law. 

SoL Om. Sir Barth. Shower rnislakes my 
olgections about the copy of the indictment ; 
for we say, if the intent oV the act of parliament 
be complied with, it is sufficient, especially 
where the words are any way doubtiul ; ac- 
cording to the words of" this act of parliament a 
copy of the indictment tihed to be delivered but 
five days before the trial ; but it appealing that 
tile Intention of these law- makers was, that he 
should have a copy of the indictment to enable 
him to ]>lcad to it- if he had cause, therefore 
though the words be ‘ before the trial,’ we Wave 
taken it that he should have a copy five days 
before his arraignment, and so we have com- 
plieil with the meaning of the law’ in that point, 
as we have also in this, which was, we lake it, 
oi^y to enable the prisoner to make his chal- 
lenges, and if that lie done two days before his 
trial, with submission, it fully answers this law. 
i. C. J, Have you done, gcntleiueu ? 

Count- Yes, my lord. 

L. C. J. Then look you, sir B. Shower, as 
to this point that you now insist upon, we have 
bad it under consideration heretofore ; we were 
here this day se’nnigbt, and then we did con- 
sider in what method we should proceed, so 
that the prisoner might have the benefit in- 
tended him by this act of parliament : the act 
of parliament does design, in the first place, 
that every prisoner that is to be tried for high- 
tregson snould have a copy of his indictment, 
at least five days before the trial ; that, I think, 
was all the makers of this act of parliament in- 
tended at the ftrst i but then there being, sub- 
sequent words, which shew the reason why 
they gave him the copy so long before the 
trial ; which is,, that lie might advise with his 
counsel what to’ plead ; these words, wc con- 
ceive, have given the prisoner a furtlier time 
than what was originally intended, therefore 
w^ have thought it necessary that the prisoner 
should have a copy of his indictment five clays 
before he be arraigned, which is five days be- 
fore he was put to plead ; and your client, the 
prisoner at the bar, has had the benefit of this 
act in that i^spct before we arraigned him » 
then after be has pleaded, the question was, 
when he was to have a copy of the pannel ? 



mf] Trtium. A«D« 16961* [lit 

N<»vr the derigo of tiiis oct of parUaixieot | did think fit to award the {ireoept velenMiMie 
That the prkooer.abottld hare a eopy of the this day^ and resolved to try the piisoner ihtf 
nannel two days before his trial, m order that day, unless better reasons were oSer^ iis to 
he might ooosider of the oersons that were to alter our opinion, and we are not satisfied that 
try tfim ; that he might inform himself of their any such better reason has been given, but that 
qualities, tempers, and dispositions $ that so this ought to go on, the prisoner having 
he might make use of the benefit the law gives the full benefit that was design^ him by this 
him of challengiag five and thirty, wiuiotit act of parliament. And the giving a copy of 
sbemugr any cause, if he did not like the tneu, / the p&nael that is returned, though before the 
and as nuiiiy more as lie should think he bad return, sufficiently satisfies the words of the 
good cause to challenge : jiow in this case, the act : no other construction can be made with* 
whole design of this act of parliament is an- out great ahsurditii's : this is my opinion, 
swered, for he has had a copy of the paiincl, as Sir B, Shower, My lord, 1 hope we shall be 
you yourselves acknowledge, two days before excused lor our client, we have another doubt 
the day of his trial, so that be lias the full be* to propose to the court, 
uefit that the act of parliament intended; lie is L. C* J> You have had my opinion upon 
by this copy as well enableti to make his dial- this point, if my lords and brothers are of ano* 
lenges as the law designed he should be, and tlier opinion, they will tell you. 
has had the same time allowed him, that the Judges. No, my lord, we are all of the same 
act of parliament meant he should have ; then opinion. 

supposing the design of this act of parliament L, C, J, My Lord Chief Justice of the Com* 
be fully answered and complied vrith in the mon Pleas, and my brothers are all of the same 
case, the next question is, Whether the words opinion. 

of tlie act are satisfied ? Fur we would be very 8ir B, Shower, My lord, we say we have 
loth, in a case of this nature, where an act of another doubt to propose upon ibis act of par- 
parliament intends a favour to a^risoner that | liament ; it is a new one, and never put in 
stands at the bar for his life, to abridge him of | practice till now, and iberefure we hope your 
any part of that favours Inch the very words of lordship will please to Ckcuse us, if we ofier 
the act would allow him, thongli the intent of | our objections, because there has yet never 
tile act of parliament v^ere answ ered otherwise: been a determination abont it, and we are as- 
now in the first place it is observable, that the signed of counsel i>y youi; lordship. 

*hot of parliament does not say, that the pri- L, C. J, Never make a pologtes, sir Bartho- 
soner shall have a copy of the return ; nor does lomew, for it is as lawful Ibr you to be of coun- 
it say, he shall have a copy from the court, but | sol in this case, as it is in any other case where 
be shall have a copy of the paiinel of the jurors | the law allows counsel. It is expected you 
duly returned tlrat are to try him ; now if tl|e , should do your best for those you are assigood 
sherifi' array his jiunnel several days before the | Ibr, as it is expected in any other case that you 
trial ujiOD the Venire Facias, and does give him do your duty Ibr your client, 
a copy of that very puuuel, which paunel is 8ir Bt Shower, My lord, our exception ia 
aftervtards returned in court, has not he then this, we say that this trial cannot go on at tliis 
a co{iy of the paunel duly returned f l)oes not time, upon tliis act of parliameot, because we 
this answer all the words of the act P For you have no true copy of the whole indictment; it 
yourselves say that it is not said in the words does nottipijcar, in the copy we have delivered 
of the act, that the copy shall he delivered alter tto us; before whom it was taken, or whether 
the pannel returned, nor does there need a copy it was taken at ail, or in what place it waa 
of the very return. Surely we must not carry taken ; it says only * Middlesex’ in the margin, 
it farther than the words, if the meaning be anc^ then * Juratores pro Domino Rege pre- 
complied with, and we think this answers both * sentaut ;* that might be before the justices 
words and meaning : it is a copy of the pannel, of the peace at the quarter sessions, or it might 
and a copy of that pannel that is duly returned, be at the monthly sessions at Hicks’s-Hall, 
Now to make another construction would m* or«it might be at the Sessions at the Old Bai- 
deed not only alter the usual course of trials, liey, or it might be before coromisnoners of 
but be contradictory to the very process itself. Oyer and Terminer, as perhaps it really was ; 
We are by the course of law to award process but non consto^ where it was taken, no|p bow it 
to summon a jury to appear at a certain time, comes hither:, it might be before your lordship 
to try the issue joincai between the king and the here, as we believe it was, biit«tnis copy , not 
prisoner ; and yet when we have done this, and letting us know where and how it was uken, 
the jury thereupon are summoned and do ap- we think we have not th^benent of this law; 
pear, they may go as they came ; for the issue for the party accused is by this act of parlia- 
cannot be tried,* because after the return, mentto have a cony to advise with counsel 

S risoner must have a copy of the pannel two that be may be enabled to plead. And that is 
ays before he can be tried. 1 do think the the reason why the words of this sot are so 
design of the act of parliament, and the very peqped, that he shall have a eopy of the whole 
words of the act are fully satisfied in giving a indictment, which we cannot plead to, unlese 
copy of the pannel two days befoMs tlie return, we know where it was taken, if we should bare 
We bad this matter under our consideration occasion to plead any special matter. And be- 
beibve,and upon, debate among oumdves, we sidesr my Im, there ijp another reason why wo 
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should have the whole indictiueiit to^ enable us i 
to plea4)h6Gause if we had the Caption, H might 
perhapii appear, that the indictment was taken 
helbre the time of the fact alleged in the in- 
diotnient, and tb<m thatVould msdce it vicious ; 
U taight be before the 9th of February, twhen 
treason is said to he committed, and then 
l^e ought not to be brought to trial. Now the 
design of this act of parliament, in giving the 
prisoner a copy of the indictment so long be- 
tore the trial, was not only to enable him to 
make bis defence upon the trial, but also to ad- 
vise with counsel to plead ; for so the words 
are, the better to enable him to plead.* Now 
we say, to answer this end, it is necessary we 
should have a copy of the whole indictment, as 
it stands before your lordship in court. And 
another reason is this, it is no indictment, un- 
less it be presented by the jury, as their inqui- 
sition upon oath, unto some court that has ju- 
risdiction of the matter: what we Lave deli- 
vered to us is only a copy of a bill as to be de- 
livered to a grand jury to be found ; non constat y 
that it is found. Now the intent of the act of 
pariiament being to give the prisoner this ad- 
vantage to enable him to plead, be may have 
several pleas, of which he might take a legal 
advantage if he had adopy of the whole, which 
he knows not how to come at now ; «nd in truth 
it is very necessary, because if he be tried upon 
an indictment found in anottier cxiunly, then 
these commissioners have not a fegal authority 
to try him ; and if the trial should go on, and he 
beacquitted, he is subject to be indicted and trieil 
again, and never can relieve himself by the ac- 

S Uittal upon such an iinlictment before persons 
bat had no authority to try him. 1 doubt he 
can never plead the acquittal, because he can- 
not make out, that he was duly tried •and ac- 
quitted : and for these reasons we humbly sub- 
mit it to your lordship, wiicther wc have had 
the benefit of this law, in having a copy of the 
whole indictment to enable us to plead ; and if 
we have not, till we have that benehf, we* 
^ humbly conceive this trial ought not to go ou. ' 
Mr. Phipps, My lord, the question is, Whe- 
ther the style of the court, the persons helbi’e 
whom it was taken, and to^whom the preseiit- 
ttieni is made, the time when it was tal^en, and 
the place where, ought not to appear in the in- 
dictment? this law requiring that the prisoifhr 
idmald have a copy of the Whole indictnient to 
enable him to plead ; for if it should bap^ien, 
that th^ indictment was takei^before persons 
that had no jurijBdietion, then I believe it will 
not denied but that the prisoner might plead 
to the jurisdictioOt and there might be sevei'al 
other i^eais that he might take advantage of, 

1 woAd desire to know of the king’s counsel, 
whether ever they saw a copy of an indictmcoi 
given in ^idence, w plead^ without the Cap- 
tion. It is not a true copy witbont it; there 
tr^ght to be the time, the place, and the s^yje 
court before whom it is taken. 

AiL Truly, my lord, 1 think I need 
say aO inore to ihia objection, than it does not 
doipm# It proper tee; ibr, with snbmissloii, 


if the prisoner will upon this act say be has not 
had a copy of his indictment fo enable him to 
plead, he ought to have taken the advantage of 
it before he did plead ; that is the proper time 
for him to object this matter to the court ; for 
if, after he has had such a copy as this prisoner 
has had, he does submit to plead, with sub- ' 
mission it is too late to come at his trial and 
make this objection, he cannot be received to 
make it after. ^ 

L. C, J. That is a full answer, Mr. Attorney. 

Att, Gen, I think it is, luy lord, with sub- 
mission, not that we would }va\e giving othef 
answer to it, if it were in a j)roper time; but 
the method of proceeding must be, and we 
think we have no occasion at this time to say 
any thing more to this objection. 

L, C, J, No, no, that is a full answer in this 
point : ibr look ye, you that are of counsel for 
the prisoner, when once you have pleaded, you 
admit you have had a copy ; for the copy was 
given you to enable you lo plead, and when 
you have pleaded, you imve passed by all ad- 
vantage that you could have from the copy, 
as lo any plea that you can make : for it is taken 
for granted ye had a copy to enable you to 
plead, and to advise with your counsekabuutit ; 
sMice you did plead, and did not insist upon it 
at the time of your arraignment that you had 
not such copy. ^ 

Sir B, Shower, My lord, we have proposed 
one doubt ; we humbly submit it to the court. 

Sol, Gen, It was their own fault, that this 
objection was not made in time. 

X. C. J. That doubt of yours may serve at 
another time, but now certainly it is quite out 
of time. 

iSW. Gen, Nay, my lord, even upon the ar- 
raignment that would not serve their turn nei- 
ther. 

X. C. J. We will not enter upon that now, 
pray go on to swear the jury. 

CL of Ar, You, the prisoner, look to your 
challenges, as 1 told you before. Cryer, call 
sir Jeremy Sambn>ok. 

Cryer, Vous avez. ‘ 

Sir B, Shower, Mr, Kookwood, you are to 
make your own challenges. 

Rookwood, I do not challenge him. 

^L (f Ar, Then hold sir Jeremy the book. 

Sir Jer, Sambrook, My lord, 1 am uaca[)abie 
of serving upon this jury, for 1 have been deaf 
these several years, these dozen years ; 1 can- 
not ((ear what is said in court, though 1 am 
now so near the court ; 1 could not hear what 
your lordship said, nor what was said at the 
bar. I have a certificate here, if your lordship 
please to have it read ; and most of the persons 
of quitiity about the court know it to be true. 

^tt, Gen, My lord, 1 am afraid it is so. 

X. €, J, Nay, if it be so, it is not tittiiig that 
he Should be upon the jury, when he cannot 
hear what is said : yon must excuse sir Je« 
rei^ Sambrook. Go on to the next. 

CL qf ‘Ar, George Ford. — Cfyer, Vous 

CL of Ar, Look upon theprisoneri 
Hookwood, 1 diallenge him. 
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L. C, J. Mr. Ford, you must not go away, 
for you are upon another pannel, wherein you 
may be employed, though you are now chal- 
lei^ed. 

m ofAr, William Underhill. 

Momw. i challenge him. 

Cl. Ar, William Withers. 

Jlookm. I challenge him. 

Cl. of Ar. Samuel Powell. 

Hookw. ] do not except against him. 

Cl. of Ar, Then swear Mr. Powell. 

Cryer. Look upon the prisoner. You shall 
well and truly tryt ainl true deliverance make 
between our sovereign lord the king, and the 
prisoner at the bar, wliorn you shall have in 
charge, and a true verdict give according to 
your evidence. So help you God. 

CL of Ar. Thomas Trench. 

Komto. I challenge him. 

CL of Ar. John Wolse. 
liookro. I challenge him. 

CL of Ar. James Bodington. 

B/io'kw. 1 challenge him. 

CL tf Ar. John Raymond. 

Mookw, I challenge Ipm. 

CL of Ar. Richard Marsh. [Fie did not 
appear!] * , 

CLqfAr. George, Hhws. 

Kofl'kio. I challonge him, 

CL of Ar. Francis Barry. * 

Roo)!w. I challenge him. 

CL<f Ar. Arthur Bnily. 

Rookiv. I except not against him. [Sworn.] 
CL of Ar. John Webber. 

Rookrr. I do not except against him. [Sworn.] 
CL of Ar. 'rhonias Glover. • 

Rookw. 1 challenge him, 

CL (f Ar. Dormer Sheppard. 

Rookw. 1 challenge him, 

CL of Ar. Georg<‘ Tredway. 

Rooiew. I do not except against hiih. [He 
was sworn.] 

a. of Ar. Matihew Bateman. 

HiHikuK I challenge him. 

CL of Ar. Timothy .Thornbury. 

Rookw. 1 challenge him. 

C(. of Ar. James Parthericb. 

Rookw. I challenge him. 
a. of Ar. Thomas Freeman. 

Roohzo. I challenge him. • 

CL of A^. Joseph Blit hit. ^ 

Rookw. 1 challenge him. * 

C/. o/’.4r, Timothy Lennoy. « 

Rookw. E have nothing to say against him. 
[He was sworn.] 

CL of Ar. John Harris. 

Rookw. I do not except against him. [He 
was sworn.] 

CLqfAr. John Billers. 

Rookw. 1 challenge him. * 

CL ff Ar. Richanl Bourne. 

Rml tw. X challenge him. 

Cl.,^ Ar. George Carter. 

Rookw. I do not except against [Sworn.] 

CL tf Francis Chapman. 

RAxikw. 1 chaltenge him. 

Cl.ifAr. Alexander Fohb. 
i 


Rookw. 1 ehallcDge him. 

CL (f Ar. Thomas Playsted. 

Rookw. I challenge him. 

Cl. of Ar. William Etley. 

Rocjfw. 1 do not except against him. [He 
was sworn.] 

CL of Ar. John Marsh. 

Rookw. 1 have nothing to say against him. 
[He was sworn.] 

CL of Ar. ISainuel Hooper. (He did not 
answer.) 

L. C. J. Hid Mr. lI«)oper appear ? 

CLqfAr. Yes, my lord ; he is marked as 
appearing. 

L. C. J. Then you ought to call him again, 
and set a fine upon his head. 

CL of Ar. Cryer, call Samuel Hooper. • 
Cryer. Samuel Hooper, come into court and 
give your attendance, upon pain often pound, 
for tfie court has recorded your appearance. 
CLqfAr. John Hall. 

Rookw. I challenge him. 

CL of Ar. Nicholas Roberts. 

Rookw. I challenge him. 

CL of Ar. William Partridge. 

Rookw. I challenge him. 

Sir B. Shower. , How* many has he chal- 
lenged, Mr. Hardesty ? 

CL tfAr. I will tell you, sir Bartholomew. 
— y— He has challenged 04 . 

Sir B. Skm^tTi. Well then, go on, sir. 

CL of Ar. Peter Laveane. 

Rookw. 1 challenge him. 

Cl. of Ar. Thomas Moody. 

Rookw. 1 challenge him. , 

Cl. of Ar. Richai^ Bealing. 

Rookw, I challenge him. 

CL of Ar. Thowias.Evans. 

Rookw. I eliallengehim. 

Cl. of Ar. Tliomas Rammage. 

Rookw. J challenge him. 

CL of Ar. Kd ward Tow nshend. 

Rociiw. 1 challenge him. 

CL of Ar. William Guuaton. 

Rookw. I challenge him. 

CL of Ar. Samuel Freebody. 

Rookw. 1 do not except against him. (He 
was sworn.) 

CL of^r, Philip Wightman. 

Rookw. I challenge him. 

CL of Ar. There arc now thirty-two chal^ 
lenged. — —John Wyberd. 

Rookw. 1 challenge him. . 

Cl. of' Ar. William Slrowd. 

Rookw. 1 challenge him. • 

Cl.of Ar. Daniel Byfeild. ^ * 

Rookw. I do not except ^inslt him. (He 
was sworn.) 

Cl. of Ar. Benjamin Noble. 

Rookw. I have nothing to say against him. 
(He was sworn.) 

CL of Ar, Cryer, count them. Samudl 

Powijll, 

Cryer. One, &c. 

CLqfAr. Benjamin Noble. 

Cryer. Twelve goo^ men and traci stand 
together, and hear your eridence. 
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The mmee ef the twelve .won were thne : 1 
iamnel Powell, Arthur Bailey, John Webber, 

Oeot*^e Tredway, Timothy*^ Lennoy, John 
Harris, George Carter, Witltam Atley, John 
Karsh, 8amuel Freebody, Daniel ByfeiM, and 
Benjatnin Noble. 

^ £. C. J. Look ye, Mr. Phipps, j'oor objce- 
tion iiimn the indictment slmt me, and therefore 
1 would speak to it now : You said it might be 
as welt a copy of the indictment before it be 
found, as weli as this a copy of the panne! be- 
fore it be returned. Now that cannot be, tor 
an indictment is not an indictment till it l»e 
Ibund, it is only a writing prepared ibr the 
emt of the jury, and for expedition ; it is no- 
thing till it is found, for the jury make it an 
indietinent by finding it, they may alter what 
they please, or refuse it absolutely. And if the 
jury, upon examining the witnesses, would 
Only present a matter of fact with time and 
place, the court might cause it to be drawn tip 
mto form, without carrying it to the jury : 
again, there needs no Billa vera; f(tr that is 
only the jury’s owning that which the court 
has prepared and drawn up for them : but a 

r ne) is a nannel when it is arrayed, before it 
returned, and a copy of the j^nnel given 
before it be returned, is a copy ^ the panne! 
returned, if it be afterwards returned, as it 
must. , 

Sir B, Shoxotr. But, ray lord, that notion 
strengthens our objection that wo last made, 
that makes it necessary that wc shouUt have a 
copy of the Caption, as well as the other part, 

10 make it a true copy of the whole iadlct- 
nient. 

X. C. X That is apptber thing, we will 
talk of that another time ; but I speak of this 
only as to his olijectioii, which simt my me- 
mory, l»ecause 1 would have notbmg remain 
unanswered. 

Mr* Phipps, My lord, when the pill is 
found, tlie copy that we delivered (lefore is a# 
much a true copy of the indictment as our 
copy of the paiinel is a copy of the jury re- 
turned. 

X. C. /. A pannel.is a pannel, when it is 
amyed, but a bill is not an indictment till it 
be round ; one cannot say a man indktatus 
esiitit^ till it be found ; all that we say of it 
before it be found is, that there was guadam 
Billa prefer^ to the grand jury, and if the 
jury bring it in Ignoramus^ whereby they 
disown the presentment, it is cancelled, and 
thei'e is no record of it, nor nothing, only a 
memorandum in the clerk’s book perhaps, 
that such a thiiw ^as. Well go on. 

Cf. of Ar, Cryer, make Proclamation • 

Cryer. O yes, If any one ean inform my 
lords, the king’s justices of Oyer and Ter^ 
mherg. Ithe lueg^d setjeant, the king’s aUmtiey 
geii^ this infuesi to be wen, itf tiie 
b%h*lreasou whereof Ambrose Bookwood, 
pAMfSf n ilm her skmds indicted, let them 
fhr&, and they skidl be heard ; for now 
mOo hf tlm bar ^ his de^ 


I cognizance to give evidenc&against the [iri« 
' saner at the bar, let them come forth, and ^ve 
their evidence, or else they forfeit their reoog* 
nizatice. 

CL of Ar, Ambrose Rookwood, bold up 
tby hand, (which be did). You that are 
sworn, look upon the prisoner, and hearken to 
his cause. He stands indicted by the name of 
Ambrose Rookwood, of the parish of St. Paul, 
Covent'garden, in die county of Mi^lesex, 
gent, for that he, together with Christopher 
Knigbtley, not yet taken, Robert Lowick, and 
Charles Cranburne, and divers others, false 
ti'ailors, See, — proat in the indictment, mn* 
t/dis mulandiiy and against the form uf the 
statute in that case made and provided. Upon 
this indictment he hath been arraigned, and 
upon his arraignment hath pleaded not guilty, 
and for his trial hath put himself a|>on God 
and his country, which country ^ou are; 
your charge is to enquire, whether he be guilty 
of the high -treason whereof he Ntands indicted, 
or not guilty ; if you find him guilty, you 
are to inquire what goods or chaitels* lauds or 
ienemeiits be had at flie time of the high* 
treason committed, or at any time*aince: if 
^ou find him not guiKy* ye are to inquire 
whether he fled for it; if you And that he fled 
for it, you arec to inquire of bis goods and 
chattels, as if you had found him guilty : if 
you find him not guilty, nor that ho did fly for 
It, you arc to say so and no more r and hear 
your evidence. 

Mr. Moaidagne, May it please your lord- 
s^np, aifll yon gentlemen of this jury, this in- 
dictment that Itus been read to you, does charge 
the prisoner with high -treason lor tjompassing 
and imagining tl«e death of the king, for en- 
deavouring to subvert the government, and to 
sufiject the people of England to the slavery of 
Lewis the French king ; and for this end the 
indictment sets foi-tb, that the prisoner at the 
bar did privately meet with several false trai- 
tors, to consult how they tniglit compass the 
death of the king, and cokumit those other trea- 
sons; and that tiie lOth of February, at 
Coven t- garden, in this county, it was agreed 
among them, that they should get together 
forty horsemen, whereof the prisoner at the 
bar was to be one, and they were to lie in am- 
bush, and Set upon the king in his coach upon 
hisjelurn from going abroad ; some were to 
attack the coach, others to attack the guards, 
and there were some to kill the king in the 
coach : and .the indictment does likewise 
charge the prisoner with gathering together 
horses, and providing arms for this purpose. 
To this inuictmenl, gentlemen, he hath 
pleaded not guilty ; we shall call our wit- 
nesses, and prove the fact, and when we have 
so done, we do not at all doubt but you will do 
your duty. 

Bit B. My lord, before the wit- 

nesses are called we have a doubt to propose to 
your lordship upon this act of parliament^ 
that is, whether we are to take our 
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tions to ttkt« indictment before the e? tdence be 
opened or gtreA ^ 

C, J. it should properly be before the 
jow is sworn. 

Sir B. Shower. The words of the act, my 
lord, are ** before the evidence given.*^ 

L. C* J. That act provides, That if you do 
not take the advantage of it before the evi- 
dence given, you shall not move that in arrest 
of Judgment. 

Sir JB. Slower. It only says before evidence 
given, and no evidence has yet been given. 

L. C. J. But- you are certainly very irre- 
gular in {mint of practice, nobody ever took 
exceptions to an indictment after tne jury was 
sworn. 

Sir B. Shower. If your lordship pleases to 
let the words be read of the act of parliament, 
they are these : That no indictment shall be 
quashed, unless exception be taken in the 
court where the trial shall be, before any evi- 
dence given in court upon that indictment. 
Which, we say, strongiy implies, that the law- 
makers thought it might be done at any time 
before the evidence was given in open court, 
besides that the law takes notice that after 
convictiob it should be of no avail ; it would 
have been a very iinfftopcr expression beforb 
evidence given in open court, if it had meant 
before the jury were sworn and charged ; fbr 
the word evidence supposes the trial com- 
menced; if they had intended it otherwise, 
that is, that it should be before the jury is 
sworn, they would have expressed it to be 
done at the arraignment : but mentioning it to 
be done in the court where the trial is to be, 
before evidence given, that supposes the in- 
dictment to be at issue liefbre the party needs 
to make his exceptions. Therefore, my lord, 
we hope we are regular in offering our excep- 
tions now. 

L. C. J. Pray, what say you to it, Mr. 
Attorney ? 

Ait. Gen. Trnly, my lord, 1 think they are 
no way regular ; for, ^Tth submission, 1 take 
it, that though this Act of Parliament has in- 
d bilged them with several things which were 
not allowable by law before, yet as to this part 
they are not allowed to take exceptions to the 
indictment, otherwise than they could before 
this act was passed : nay, so far from that, that 
if your lordship looks into the act, ybu find they 
are restrained in this point from an advan- 
tage that they had Wore^ tliat is, they 
shall not move any such things as are 
foere mentioned, afler verdict in arrest of 
jndgmeiit : so that this part is restrictive to the 

S rtsoner, and takes away some advantage that 
e bad before ; which was, moving in arrest 
of ludgment after verdict; but it leaves ike 
making exceptions as to any time before the 
verdict as it was before, which was before plea 
pleaded, but not after the jury sworn : for it 
cannot ^ denied that iu point of prac^, such 
a thing as this that is now offmd conld not 
have been dene before the Mt. 1 would be 
glad to know whether they can shew any pre- 
VOL. Xlll. 
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cedent of any such tiling as they now centond 
for, Tliey say, the words of the act are, except 
tiou must be taken before evidence given ; but 
that must be taken at such a time as they 
might by the course of law do it before ; for 
wheD*the jury is sworn, they must give a ver- 
dict, and 1 do not know how they cun be dis- 
chargeil without giving a verdict ; therefore 
unless the act bad given directions for a parti- 
cular manner of proceeding in this matter, 
which it has not done, your lordship will not, 
1 presume, do it iu any other manner than as it 
was before the act made ; and if there be no 
precedent to be shown of any sucli thing as 
this, of taking exception to an indictment after 
the jury sworn and charged with the prisoner; 
then there is no power in this Act of Parliament, 
given to them to take exceptions to this indict- 
ment at this time ; we take it the motion is 
vei^ irregularjipOQ all accounts. 

Sot Gen. My lord, we first say, that it is not 
proper for them to make any such motion as 
this upon this Act of Pailiament, till they tell 
us what their exception is, that we may see 
whether it he within the words anti meaning of 
this Act of Parliament. The only thing now 
that is proper for us to ^consider, is the issue 
joined, and the inquiry whether the prisoner at 
the bar is guilty of the high -treason of which 
he is indicted, to which indictment he has 
pleaded Not Guilty : that is the thing that is 
now before your lordiship to be tried, they have 
room for exceptions to the indictment after- 
wards, for some exceptions I mean, (I do not 
know what their exceptions are) hut if they be 
such as may be taken after the verdict, then*l 
am surethey are irregular DOW in their motion, 
and they can shew no precedent, when it was 
done aftbr plea pleaded and issue joined, as it is 
iu this case. 

Mr. Conyers. The advantage that the act 
gives the prisoner, of having a copy of bis 
indietjpaent so long liefbre trial, is to enable him 
*to plead, or to take exceptions to quash it ; but 
1 never heard a motion ..to quash an indictment 
afiqjr a jury is charged to hear the evidence. 
Certainly they ongbt to do it before plea 
pleaded, and not now to come to make a motion 

the jury sworn ; therefore sul^mit it| 
upon the constant practice in like cases, to the 
judment of the court. 

Imr B. Shower. In answer to that which Mr, 
Attorney hath said, that it is an improper time ; 

I thought truly 1 had moved it for the advan- 
tage and ease ot the king’s counsel, that ahpy 
might not proeqed upon this trial, when per- 
haps after all their trouble, the fouiidai^, 
which is the indictment, may fail. I have a 
great many exceptions to the|^iadictmeiit ; they 
say we should name what our exeeptlone are : 
I will eoqu^t them with them as fold as I can; 
if wour tord^p |deaee, the indiclmi^^ 
lode and onoertim. 

L. G. J. Certainly the motion is irregulafl^ 

pointofm*^* 

Sir a. Skmw. Mytori, « mwnJStiM, w* 
At 
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i^ald be eitcludeil from takini' thess eieep* ed in any case before, be it atolnal or cwa; 
tions aftef Ibe evldenee i^iven. for if it be a criminal case that is B<rt felony or 

Lf € J, So you are by the express words of treason, when the issue conies to trial upon an 
the act indictment, did you ercr know any exception 

Sir jp, Shomr, Then certainly we may do it taken to the indictment after the jury were 
before, the evidence given. * charged ? Certainly it is contrary to all prae- 

X. C. J. But the act does not say, ye shall tk* ; and it is not fair, the court is not w^ 
do it any time before the evidence given, cspc- dealt with ; vou have had an opportunity be** 
cially in such an irregular manner, after issue fore, and will you now pot the court and' Ae 
joined and the jury sworn. Hiippose Mr. jury to so great deal of trouble, to stay till the 
jiltorney had given some evidence. jury be called over? The prisoner called to hia 

Hir h. Shiotoer, Then, ^my lord, I agree we challenges, he has cVialleoged thirty- four, the 
had been without the words ; therefore I now jury is sworn, the indictment* is read to them, 
move it before the evidence, because the Act of the charge given them, Ac counsel have open* 
Parliament has given me liberty to do it before cm! the indictment; and now w ben the hiisinesx 
the evidence given : for the law liaving given is only to try the iwue with which the jury arc 
this liberty to the prisoner, to make such excep- charged, you come to turn us quite round, by 
tions within such a time, your lordship will taking exceptions to the indictment, 
not restrain ns from making use of that lilierty Mr. My lord, ive take it the act? 

further than the law has restrained, but we gives us this time to do it in. 
may make use of our exce|dions before the L, C. J. You know you had another time 
evidence given, either to induce your loiAtHip more proper to do it in. 
to quash the indictment, or the jury to find us Mr. Pnipps* My lord, if wt> have not timu 
Not Guiliy , as we hope your lordship willdirect now ; then this olaiisc with bumble submission^ 
them to do : for what ts more ooinmon upon signifies nothing at all. ^ 
indictments after the jury are sworn, than if X. C. J. The clause was made injthis rcs- 
iacts appear upon tlie record not to be sufti*- pect, to your disadvantage, because you should 
dently alleged, the court will diretdthejiiry to have a ropy of the indlbtment, whereby you 
find the party Not Guilty. "We think this act might havean opimrtunity toadvisewith coun^ 
does give us this liberty, otherwise 1 know not set, that they instruct you how to plead, 
to wlutt purpose iiwas made ;* the very mean- and to take any manner of exception before 
tng seems to be, mat the exceptions of the plea pleadetl, it ought to he before the trial, and 
counsel for the prisoner might be of prejudice now becuu.se of this advantage, it provides tliat 
to the king; and therefore it says after tlie you shall take your exceptions before the trial, 

. hinges evidence given, and the fact discovered, and not move them in arrest of judgment, that 
ad such exceptions shall be made : therefore is the meaning of the act. 
we miMt make it before the cvktence given, Mr. Fhipps, Then, iny lord, there needed no 
otherwise this Act of p£n:li|nient, that was de- time at all to be mentioned in the act, but hava 
^ sigoed in favour of the prisoner, willprove a left it as it was at cWimou law. 
very ^reat hardship upon hini, especially in X. (\ J. Yes, yes, there did need a time to 
case of an imperfect indictment, as we appre- be limited ; for this clause was made 1 say in 
bend this is, and he will be in a worse condition your disadvantage, in depriving the prisoner of 
than ever he was ; he must take his exceptions the benefit of such kind of exceptions in arrest 
now or not at all. The act says, he is not to ' of judgment, because of the advantage that 
lake it after evidence given ; and by construe- was given in the former pprt ot' the act, where 
tion the king’s counsel would have it, tbakhe you bad time given you to make your excep- 
altottld not give it before : and consequently he tions, for which end you arc to have a copy of 
has no time at all to give it. the indictment live days before you are called to 

X. G. J. Have net vou bad time to do it be- plead, 
fore now, sir Bartholomew SIfower ? Sir B. Shotver. VTe could not come before, 

tainly you had. You had time (his day seven- my lord, as we apprehend, because the wofds 
night, when you were aivaigued ; you have of* the act are “ before evidence given.” 
had your opportunity if you would have taken X.«(.^ J. But 1 tell you, this clause was not 
it ; the^jtiry are now charge^l, tlfb indictment is for vour benefit, but for your disadvantage, 
open^l, they have been told what they arc to 8ir B. S/iomer, My lord, what we press arises 
enquire of, and now you would break in and from the very vMirdt of the act of parliament, if 
take exiH'ptions* to the indictment. Ae meaning of Ae law-makers was as the 

8ir M* Showef, MJr lord, this is a new act of king’s counsel now contend to have it ; they 
parUament,' ft says we shall take our exceptions would liever have used those words “ liefore 
before the evidefice given ; which we take ib, is cMdence given in open court,’ ^ but have said 
any rime before the evidence given ; and if they should have had no advantage of the cx- 
ymtr lordship will not allow ns to do it now, it ceptton, unless it were before plea pleaded; it 
may be, we may lose Ae l^neftt of it absolntijay. dees not say it shall he after the vcwfict, or be- 
X. €* /* iH one question whether we soali ftre Ac verdtot, bat liefore the evidence given 
allow and another question whether now if they had meant what these gentlemen 

you ci^’claim it oi* no : certainly it ft an irre- say, they would have appointed it to be before 

giAur ftielfoniafldilmriM Ae verdict, wfaidi wwd have iadudod the 
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^rial ; lieeaiMeth«n it had been like the penning 
of other acts of parliament, the statutes of Jeo- 
fatlea and tlie liko, which say, that after a ver> 
diet, snob and such exceptions shall not arrest 
O jndffmeot : but if they can shew me any 8ta> 
tnte that is penned like this, they giro me an 
answer: all those statutes are, thatnojudg* 
jnent shall be arrested or delated upon such 
or such exceptions after a verdict: but here k 
oays they shall not arrest judgment, unless 
She exception be taken before evidence given in 
open court My lord, we submit it to ^u, we 
inink the law-makers did intend somewhat by 
that paiiicular way of expression, different 
from all otlier acts of parliament ; and truly if 
it be not as we offer to your lordship, we think 
it can have no meaning at all. 

Ait, Gen. Truly, tuy lord, we think it is 
▼ery plain what the parliament meant, by this 
clause in this act ; the design was, to restrain 
the prisoner fn>m moving in arrest of juilgment, 
tor mis-spelling, or false Latin, or little matters 
of form, if he did not move it in a proper time, 
having such a lil^^rty allowed him, as to have a 
•copy of the indictment so many days beibre 
he was compelled to plead : they insist upon it, 
iliat the*words are, before evidence given ; it is 
so: but wjiat can W* the meaning of that? *U 
must be at such time as the law allows ; it is 
not making a new method of* trial ; you shall 
take exception before the evidence, that is, be- 
fore the trial, for it can never be intended, that 
they meant to alter the course, and let the 
counsel break in between the time of the jury’s 
being sworn, and the evidence given ^ that by 
no law could ever have l>een done before. • 

Sir B. Shmer. Pray, Mr. Attorney, wiien 
would you have us do it ? 

Alt* Gen, liegularly before plea [deaded, at 
least- wise before the jury be sworn. 

L, C, J. Undoubtedly this is not regular, it 
is contrary to all the course of practice, it is 
not fair dealing with the court. But then there 
SB another consideration iii the case, that 1* 
would have you thinik upon : if so be this had 
been at a trial by JiiUi Prius^ then the judge of 
Nisi Prius is only to try the issue ; but now 
here the very record is before os, and we are 
judges of the record, as well as we are to asist 
the jury in trying the issue. Now take at in 
any other case of the like nature ; suppose a 
trial at tlie bar in any civil caus^, thougf^bis 
he contrary to practice, ahdthe court nol^f^rly 
dealt with, yet when we have tlie record before 
us, and find an error in the record, cannot we 
^ash the indictment and discharge the jury? 
That is the question, Mr. Attorney, though 1 
must confess, I do not know that it has been 
pracHoabte. 

Att. Gen. No, my lord, in a case of treason, 
where the jury are once charged, they are to 
give a verdict, they must either acquit or con- 
Viet. 

B. jSftower, Itwasdonein Wfakebread’s 
case.* 

Veh % of Ibis Coltoetion. 
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Att. Gen. But I know what has been uau* 
ally thought iu that case, attd 1 believe they 
cannot shew me another. 

L, C. J. Nay, that this is a very irregular 
motion, is very plain. 

Sfl, Gen, Certainly, my lord, you must 
take it as the law was before this act, for this 
clause does nothing for the prisoner, but is 
against him. 

JL. C. /. 1 know it is not for the advantage 
of the prisoner, therefore I put it as a case lu 
an action, or an indictment, as the law was 
before, whether this being a trial in the same 
court where the indictment was found, and we 
find an insuflicienoy in the record before os, 
whether we cannot quash the indictment.^ 

Sol, Gen, Your lordship mentions civil ac- 
tions ; with submission, nothing of that kind 
could be done after^once cause came to trial, 
but iu crimiqpi causes according to the^coarse 
of practice, which will always be the law till 
particularly altered ; I believe nobody can pre- 
tend that after issue joined, and a jury charged, 
any one can move to quash the indictment. 1 
think 1 haeve heard it of\en said in this couil, 
that in capital cases, as high-treason, yem may 
put in a plea in abatement of, hut not a motion 
to quash an indictment; 1 am sure it was 
disallowed* where 1 moved to quash an in- 
dielment of murder, let tliein but show any 
precedent of ^lis nature'. 

#5ir B. Shower. We will show you, though 
this is the first case upon this act of parliament, 
therefore to show any practice upon it would 
be very hard to require of us. 

L. C, J. But can you show it befere this 
clause in this act of parliament? which, as i 
told you, is not for^y our advantage; it does 
not gii'Vs that libeity that you desire. 

Siv B, Shower. All the clauses in tliis^ act 
of parliament showed their intention was 
this, that the sense of the law-makers was, 
that, we should have this liberty at any 
time before evidence given, for it there be 
such words as showed they thought it 
might be quashed at any time, though they 
were mistaken in the practice, yet we shall 
have the liberty that they intended us ; and 
the wording of this act shows, that the parlia- 
ipent thought it might be done after the trial 
begun, bemre evidence given, because they 
restrain us from taking those exceptions affer 
the evidence given ; and it is no prejudice to 
at aM really, it is rather fdV the ad- 
vantage of the prosecution, because there is 
none of the evidence disclosed, and therefore 
if the indictment should he found faulty, still 
the evidence reinains uiiQiscovered upon ano- 
ther indictment ; and 1 have often heard It 
said at this bar in cases of indictment fbr fe- 
lony or treason, as murder, or the like ; if any 
one did come as mmm curia^ and ai^uaini- 
e4the court, that they were going to proceed 
upoaan erroneous record, or give an erroneous 
judgment, or do any other erroneous act, be 
ott^t to be reeeiretl with kindness, becatte 
he wottU prevem a ktong dohig. 
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L,C. binth# time» not to | 

iiitonr*$t thoM^l when th«jnry ia once swom. 

Sir Shotioen We are reatly to offer our ex* 
and we hojteitis nopr^udice at all to 
ti)f^ king before the evidence of the fact is given. 

Mtj^FMppi. My' lord, I perceive tlitii this 
ctaikse, as they wouhl have it, is intended to 
prevent us from moving that in arrest of judg- 
ihenty which we could have moved tic^fore, aud 
ties us up to do it before evidence given ; now 
I would fain know, if we could not before this 
act n^ove in arrest of* judgment for niis-spel-^ 
fiug, or false Latin, or iiuproper Latin. 

Ah. Gen, You might, no doubt of it. 

Mr. Phipps. They say we might ; why 
' then, if we could have a time to move it afler 
the verdict, and that time is abridged by the 
act of parliament, which directs that it shall 
he before evidence given in open court, sure 
we may take any tiiue before the evidence 
given, and shall not be rcstramdll further than 
the letter of the Jaw has restrained us ; for 
this act was intended fur the benetit of the sub- 
ject, and ought to be construed as much in their 
favour as the letter of it will permit. 

Ah. Cen. No doubt of it, it is to be done 
before evidence given j but the question is, at 
what time it mast be before the evidence given, 
whether it must not be at such tinfe as by the 
course of practice and usage of the law it 
should have been done before*'; if you will sd- 
tisly my lord and the court that ever such an 
exception was taken, or an indictment quashed 
between the swearing of the jury and the giving 
, the evidence, ye say something ; but J be- 
lieve not one instance of that nature can fie 

S 'ven, and therefore it is very irregular for 
em to do it. 

X. C. J. They do not pfetend to it, for aught 
1 Iwar, for 1 would put them upon it, to show 
me whether they could do it before. 

Sir B. Shtnver. 1 do not question, my lord, 
but it might be, with submission. 

Mr. Conyers, Did you ever know it iSefore < 
that any one undertook to inform the court as 
amicus curia, but it was to prevent a wrong 
judgment ? And for that you have your |lro- 
pei* time either b^ore plea pleaded by motion 
to qwh the indt<^inent, or after verdlqt to ar- 
nsBt a judgment; this act of parliament lian 
l^trained you in particular instances that Are 
mimtioned from doing it afler verdict in arrest 
of Judgment; but having given you a copy 
of the indictment before you pleaded, you have 
had a proper time to make these exceptions; 
and Jf you havl» laiised your time you come too 
late to do it now, for sure nobwfy ever made a 
motion to quash an indictiiiont after issue join- 
ed, and the juij sworn. 

iSbil. 0en. My lord, 1 would only nieiitioo 
oiie ease, aud that was of sir Richard Maoaelt, 
upmtan indiefbaent of murder, for kdliaff Ibe 
ap^ei^y; in ^otboni ; I did rnyw nmre 
^ became it wesW 

wiiai year of the hiog.the fact 
hut'tbe oomrt was A opuakn we 
ed$ih{|p to quaahemiihfitAmeiiilord^ 


or any such notonous crime* tiU afier the fiMSt 
determined. 

X., C< J. No, we were always eff tbM opi* 
nion, never to allow motions to quash indict - 
meats for penury, murder, or any great of- 
fmice, but it must be moved in arrest of judg- 
ment afterwards. 

Mr. Cowper, My lord, these gentlemen 
seem to beg tlie question upon Ibis act of par- 
liament, as if it had appointed this to be the 
time of making exceptions to the indictment ; 
the act of parliament does not say you shall 
make your exception immediately before the 
evidence given in open court, as if it had point- 
ed out and directed to them that particular 
time, that then they should take their excep- 
tion and DO other time: The act has only sat 
a bound, that they shall not do it afterwards ; 
but as to the particular time, it is left as it was 
before to the regular course and method of pro- 
ceedings, which is before plea pleaded. 

Mr. Phipps. My lord, they do not auswer 
my objection ; it is, it seems, a restriction of a 
liberty that we had before of moving in arrest 
of judgment; if so, we ought not to be re- 
strained further than w#are by the words of the 
act of parliament, which say, befbnf evidence 
given, that is, at any time before evidence given, 
as well aller as before plea pleaded. 

Sir B. Shosoer^ I would ask these gentleiuegi^ 
whether the law -makers intended that we 
should have no advantage of excepting against 
false spelling and improper Latin ? 

Mr. Conyers. Yes, they did, but that you 
should do in your proper time* 

•Sir B. Shower. Then the time for doing it 
must be that which the wonis of the law say, 
before the evidence given in open court, aud 
that is now. 

Mr. Conyers. No, you might have come at 
the day of arraignment, and have taken the ad- 
vantage of it then before you had pleaded. 

L. C, J. Ye 'have had rny opinion what 1 
think of it, my lords aud brothers, 1 suppose, 
will tell you theirs. 

L. C. J. Trehy. My Cord Chief J iisiice has 
delivered his opinion in this matter, and he 
thinks fit that we should deliver ours. 1 think 
this motion of the prisoner’s counsel to quash 
this indictment after the jury sworn, is iire- 
gular and quite out of ae^on ; the intent of 
this clause k this act of parliament, certainly 
was got in favour of the prissoncr ; it abridgeth 
him of a liberty he had before, but gives nim 
nothing : for the law-makers did think they 
had given the prisoner an extraordinary ^vour 
in the foregoing part of the act, in giving biih 
a copy of the indictment five days before he 
shoiud plead, and a copy of the pannel two days 
bf&iehe should be tried, and allowliig him 
coumieli and all these advantages were to 
enaldo him to quash the indictment, or the 
process returned, for the clause extends to 
ootfa; the wordsare, ** Thai no indictment hcnt 
I process or rdUirn thereupon, shall be qtiashed 
I OB the motion of the jmsooer or his counsel for 
I mia^writii^, mis-sp^hi^, iTatm or impiepeir 


lalin, unlM exeeptkm concerning^ tlie same be | 
taken and made tn the respective court where | 
such trial shall be by the prisoner or his coun- 
sel assigned before any evidence given in open 
court upon such indictment, nor shall any such 
mis ^writing, &c. alW conviction be any cause 
to stay judgment ITherefore they made this 
extraordinary provision to restrain the pri- 
soner, in partt by this clause; as much as to 
say you have an advantage of the copy of the 
indictment, and you may make use of that to 
quash it by motion, if you think fit, as you may 
also the process,, but it shall be ^ beibre evi- 
dence given.’ It is true, those are the words, 
but the using that term, viz. quashing’ such 
indictment or process, shows it mhst be done 
in such a way and time as is proper for quash- 
ing ; and the very words are, that it shall be 
upon motion. Now we are to expound those 
words. .And I say, a motion to quash an in- 
dictment, must be understood a motion in the 
proper season, which 1 think is before plea 
pleaded; but at least before the jury is sworn. 
There were three times when the prisoner 
might have had the advantage of a fault in the 
indictment before thifi^act. 1. By motion to 
quash it liefore plea pleatied. 2. Then after- 
wards in arrest of judgment: and 3. After tli&t 
by writ of error. Now this clause of this act 
;^es away the privil^e of moving in arrest of 
judgment for mis-wriiing, &c. but saves the 
advantage upon, a writ of '‘error, and upon a 
motion to qnasn the itidictrnent. We are to 
consider what is a proper time for a motion to 

2 iiash an indictment ; the moiioii is to be made to 
iie court and to them alone. It is not to be made 
to the court and the jury. When the jury is 
sworh all application is to be made to the court 
as having a jury present which they are to as- 
sist in the trial and determination of the fact 
only. What use then is there of the jury, when 
you make this motion, which consists only in 
points oi‘ law? They most stand by and be out 
of office all the while this motion is making: 
and it is not reasonable, por certainly ever was 
intended, that nllter *a jury is sworh to try a 
matter of fact, they should stand idle while you 
move a thing which you should have moved 
before they came to tlie bar; supptkse you 
ahould now move some exception to the Venire, 
and the return thei^upon, should we, when we 
and you also have admitted tb<?jury to be 
aworn, quash the process whereby they re- 
turned? And yet we may as well do tliat as 
this. For, the act provides in the verv same 
words coDcernioff quashing process and indict- 
ments. But vnien the jury is sworn, and 
ready to receive their evidence, sure, then it is 
wot mall season 10 make such a motkm ; there* 
lore I do not tMnk the parliament intended ky 
this dtuse (which was a kind of exception to 
the favotirim. fodsoner received by having the. 
copy of the iiidietinCat) to institute a new. me- 
tl^ of proceedings, ihr motions to quash in- 
dictments, even vmn a jury is At the bar and 
mom to try the iasiie, and there isnotlilng 
pmpmtebepnmoiMiupoa, but only to hear 
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the evidence produced for the proof of that 
issue, till the jury is discbarged. But stiA 
this I would say, this is a new case, and 
upon a new statute. 1 am truly of opinion, 
that the motion is altogether unseasonable 
and ^Ti'egtilar, and it should have been 
made before, and you had a full oppor- 
tunity to make it this day seven -night before 
plea pleaded, and you might likewise to day 
before the jury wassworn ; therefore, when the 
jury are now kt the bar actually entered into, 
and employed upon the service, the court 
ought not to be interrupted by such a motion. 
Yet nevertheless 1 would piopoiind this, that, 
seeing it is a new case and upon a new statute, 
the epurt would forgive the irregularity, (for X 
think it does need forgiveness) and ifthc king’s 
counsel will consent to it (to prevent any ermr 
or any pretence of liardsliip upon a new law) 
that we should bear their exceptions. 

L. C. Baron* (Sir Edward Ward). This act 
of parliament, as it has given a heneiit tn the 
prisoner that he had not before, in allowing him 
a copy of his indictment, in order to his making 
exceptions ; so it has restrained him as to the 
time of making those exceptions : t^at heshoulcb 
have time, there is no <lnubt: the tisie limited 
for it, as this act says, must be befon evidence 
given, becahsc they thought it unreasonable that 
there should be any quashing of the indictment 
dfler such timje ds\he king had given any evi- 
dence whatsoever in the case ; tor that would 
be a discovery of the king’s evidence, and great 
inconveniences would ensue tbereuptn ; but 
the question is at what tifn^ this is to far done ; 
whether it may he at any time before widenfte 
given or no ; it did intend surely that tho mo* 
tion to quash ilte indictment, and the e:fceptions 
to it tiriglii have tfieir proper effect,|lit)d tliat 
must he before the trial ; for it was n# tbe^n- 
tent of the act to alter the method of froceed* 
ings, and it is to no pur^KMie after tht jury is 
sworja, for then their proper office is b deter- 
’ mine the fact ; now if before this act o| parlia- 
ment it never was allowed to take any ^ch ex- 
cej|itton as this alter tlie jui^ sworn, i^will be 
consistent with the words of the act o( parlia- 
ment, which are, * That it shall be dom before 
‘ evidence given’ : if then it he itf theregolar 
time for motions, which is before pled pleaded 
or jury sworn, that is, before evidenci given ; 
fur it 18 notaaid, as Mr. Cowper obserwu, that 
It should be immediately before the evidence 
given, I think sui-e such an expositioit as was 
invinerly made ouglit to be made in Ills case, 
the time not being precisely fiifed by tlitsaci ; 
if there were a certain time determiibd when 
men should take their exceptions, es <^'6 kdow 
it has been in practice before issue joitled, tlien 
atler the jury is sworn it is an improper time 
then, I think, to make such exceptions 1 1 do 
not suppose this act, as to the method of pro- 
oeqdlo^— — , than it was before, but tMs ex- 
ce^ou ought to be taken befove pka pleaded ; 
truly it is a new act of parliament, and thh itj so 
far within the words of tlie act that it is before 
avidieoH» givetit as the counsel fbr the piSsonet 
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esay. If can be governed and Viilcd by 
proceediniil^^ imd practice in farmer times iu 
leases not of felony or ^reason, but only in cri- 
minal caaes : If nobody ahoobl suffer by any 
interpretation! 1 should think k ought to War a 
cotiibrcKiable conatructton to vvliot the pfaetice 
waa before. 1 take it you have lost the regular 
time for making your exception, and you invert 
the whole methW of proceedings upon trials ; 
for to ivhai purpose is it to take exceptions to 
quash the indictmeiit when the jury are once 
charged with it ? If it be an indictment that 
ought to be quashed, the jury ought not to be 
charged^ you have had two times, and they are 
lM)th of them elapsed, tor this matter, that is, at 
the arraignment, aud Wfore the jury sworn; 
yet 1 would propose it to the kiog^s counsel as 
my lord chief justice of the common pleas 
has done, it being a new' case, that it should W 
better considered of and agreed upon, that in 
these cases we may go on upoh a certain rule 
that it mav be (^tablUbed for all time to come. 

Just. Itevile. 1 would begin with the pro- 
posal, because, 1 believe, I may not so clear 
in my opinion, otherwise 1 must dc liter luy 
thoughts according to uiy judgment, but 1 
would have the king’jj counsel consider of the 
proposal. 

Jff. Gen, My lord, for us to ctbiscnt to that 
in such it case as this, where the court thinks it 
not regttlar, would be pretty Siard to desire ^f I 
ua; ifmy thing of advantage ^should happen 
on the other side, 1 verily think the counsel for 
the prisoner will not bo so ready to consent to 
wave my such advantage, nor am 1 for asking 
ahem to do it ; this clause goes only to some 
faults in the indictment ; niis-speiling, mis- 
wrtdng, false and improper Latin, that is all that 
they at; restrained from ‘moving in Mr rest of 
judgmmt ; any thing else, any wuccriaiiity or 
other Oatter, tiiat is not comprelicnded under 
these iarticulars, they may take advantage of 
to uiive in slay of judgment after a ver<lict ; i 
this ckuse does only abridge them from moving 
in arr^t of judgment for mis-v\ riling, mis-spcl- 
ling, alse or improper Latin ; therefore if your 
lor4sl4> should think it reasonable wc siiould 
consult to let thcmjn U> make any exception 
BOW, It must i>e confined to those particular ob- 
of false and improper iMn, there can 
be no K^lour to make llie liberty larger, bee 
for an^ thing else ibey are not restrained from 
movhg it in arrest of judgment, for there can 
be nq^iardfihlp in that case,«s I think, they 
have 10 reason to complain that there has been 
in otber'part of the case ; but for those 
particikrs that there may be no complaint of 
Iiardsttp, if your fordship thinks it reasoimble 
we sh«i^y consent, it may lie we may be pre** 
vailed upon to do it^ thopgh whatever bardsbip 
doei jufppea it is their own fault, and the pri- 
may tlumkhis own counsel for timt hard- 
dbij]^' if we assist them now to let it 

ouot .10 bo. taken as a great Mildness fund 
tpuly, my lord, 1 am unwiiling to do any tbbg 
kwdsbip land the court should think | 
hard ihe Cextm^ it is the 
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fault o( their own counsel, now the law has al* 
loweil tlse prisoner counsel, not to take the 
proper time, and pursue the usual methods ; 
aud it is a strain beyond what is usual, tliat wc 
must help th^r fauus by our consent; however, 
if the court think jt reasonalde, 1 shall not 1^ 
against it, but then I am sure the court will 
take care they shall be confined to those paiti- 
cularsthatant mentioned in the act. 

jL. C. J. No doubt of it: Therefore sir Bar- 
tholomew Shower, are your exceptions for mis- 
s£Kr1Uug, mis- writing, or false or improper 
Liain ? i'or if they be such things as you may 
move in arrest of judgment and have that ad- 
vantage, then there is no colour that we should 
break through all the rules of proceedings to 
admit such an irregular motion as this. 

Sir B, Sfi 020 cr, My lord, in the case of the 
life of a man i will not take upon me to say 
wdiat is mis-spelling, mis-writing, or false or 
improper Latin, or what is substantial ; but all 
that I say is, 1 have five exceptions, every one 
of them iin|>orls a doubt, as I take it, worthy 
the consideration of the court, and some of tiieiii 
effectual enough to quash the indictment ; but 
forme, when a inan’s^life is at stake, and it 
partly depends upon me as his counSd, to say 
fvliat is proper or irapriqjer Latin, or to admit it 
to l>e matter of substance, and then to-morrowr 
to have it coinetand told me, you should have 
moved this to-day, then 1 am *sme they would 
have reason to say, it was the tault of the pri- 
soner’s counsel; for he would have ebusen 
very ill counsel, in me, 1 confess, k* J should 
coDsefit to put any such disadvantage upoo 
him. I beg the favour that I may have ilie li- 
berty to propose my objections, wdiich 1 think 
are worth considering of ; It is for the advan- 
tageofthe king for us to take cur exceptions 
ail together, because, else, if any of them prove 
material, the trouble of the trial will be but 
mispcnce of' time. 

L. C, J, No, we cannot hear all your ob- 
jections, but those that are mentioned uarticu- 
lariy in the act of parliament ! for such as arc 
not mentioned in the clhuse, you have a pro- 
per time to move them in arrest of judgment. 

8ir B. Sfiomr. Then we will put those 
that are within the act. 

mAtt, Gen, If wc do any thing by way of 
consent in this matter, we must insist upon it, 
that they he confined to the particulars in the 
AcU we desire they may open their objections 
to the court, and if the court shall chink thc^ 
are properly under those heads, then tliey wilt 
consider of thent, if the court be another 
mind, then they must be resei*ved till the pro- 
per time. 

L,C,J, Do you consent then, Mr. Attomey, 
l^at they shall now take thoso eKoeptions tbit 
^ are mentioned in the ad of parliament ? 

AU^ Oen* If the court think it reosonalile 
upon those terms, I do. 

Just. Pm^g, Let them opn them vf yovnr 
Ibrdsliip plAisej Und let «s Ite^ the power In 
ourownJiands to do^ai our ^WetihiiiiMl 
direct* 
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X. C. Jl Truly I do nol: know whether we 
cen do any thing in this matter, I question 
much whether it be discretionary in us to 
break through all the common method of pro- 
c^i iig, ami adm it of such irregularities . 

Ti. C. J. Treby. I have a great inclination to 
hear them, that we may rid of these pre- 
tended exceptions, which t am apt to think 
will, when opened, disappoint the expectations 
that may be raised by this menttoning them in 
general ; for, 1 have that bpinion of the ability 
find crrcit inspection of the counsel, that I be- 
lieve if they had' bad exceptions sufficient to 
quash the indictment, we slioiild have beard of 
them at a time more proper than this now be- 
tween the swearing the jury and giving evi- 
dence to them. But, possibly, the counsel 
may think lit to make an essay, and try what 
can be got out of this unusual expression in 
this new act. 

L. C. J. No, no, 1 knovw this is a piece of 
aft, and tlie court is not well dealt with in it. 

L. C, J. Trehy, Indeed 1 am very w'ilUng 
to hear them for that reason. 

X. C. X 1 look iipop it only as mere trick, 
and a piq<::e of art to take the opinion of the 
court. ^ 

Sir B. Shower. My Ibrd, it was my mistake 
tlieii ; for I take it, if the act of parliament 
had intended otherwise, they Vuuld have ex- 
pressed it otherwise. 

X. C. J. Does the act of parliament give you 
another liberty, and a greater than you had 
liefore ? does it not design to abridge you of a 
liberty that you had before ? Certainly it ncrer 
intended that the court should admit of ati^ 
irregular proceeiliugs. 

Just, Powell. You should have timed your 
motion belter ; for certainly now the jury is 
charged they must give a verdict either of ac- 

S uittal or conviction ; and if you move to quash 
le imlictmeHt, and your exceptions are ma- 
terial, the jury canuot proceed ; you see what 
a pass your motion has brought it to, ’tis cer- 
tainly a mighty irregglar inotion. 

L. C. J. Treby, What judgment would you 
have us give? 1 would ask you that: if 
any exception were moved before the jury 
were sworn, and it proved material, the proper 
judgment wore, that the indictment he quaslt- 
ed ; but now they are sworn, wha| judgment 
must we give ? Slust we not expect the ver- 
dict of the jury first upon the fact ? And rftust 
We then give judgment upon your exception ? 

Sir B. Shower. 1 know not whether your 
lordship may not give jiidgment* (iri^t to quash 
the indictment, and then discharge the Jury. 

L. C. J. Treby. And what if we do not find 
cause to quasii then you will say, we must 
go on with the evidence, as we were going be^ 
roi% this interfering ? Are we to be doing two 
things at once? 1 am pretty certain you can 
show me no precedent for any like proceedings 
in any case : it Is confbumiing the offices of 
the judge and jury, 

Mr. Phipps. If your lordships tried the va- 
lidity of our exo^iions, and find occasion to 
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quash the indictment, there will be no need of 
a Jury. 

L. C. J. Upon the statute of Jcofailes in a 
civil cause, suppose at a trial at bar, it appears 
upon |he face of the declaration, that there is 
such a mistake as w'ill be cured by the verdict; 
but if the party had demurred, and shown it 
for cause, it would have l>Geti fatal. Do you 
think, when he has waved the benefit of de- 
murrer and pleaded to issue, that you siiall 
move this and help yonrself by such a motion, 
because it w ill be helped after a verdict ? 

Sir B. Shower. If this act had been worded 
as that Statute of JeofaUes is, it may be we 
might not, 

X. C. J. Why, it is not said, in the Statute 
of JeofaUes, that it shall he good after issue 
joined, before the jury is charged or sworn, 
but that it sliall not he good after the verdict. 

Nir B, Shtmer. It is before the evidence 
given. 

X. C. J. C.’ould he do so in any’ case before 
this act, and docs the act enlarge your liberty, 
or abridge it ? - ’ 

L. C. J. Trehy. Sir Jjaiiholomow Shower, 
you insist upon pari of the of the act of 
parliament; it says, No tmhcUuent or process, 
shall he quashed upon the nu4ion of the pri- 
soner or his counsel, unless it be made before 
aqy evidence, &Cy Now, 1 snt'ipose, the par- 
liament use that expression, ‘ upon the motion,* 
in the same sense as it is used in )a\v, viz. for 
such a one us should be in the time when mo- 
tions for quashing the indictments are proper- 
ly to be made ; now, when is that ? It is plain, 
it was always before the jury come to the bar, 
nay before the plea of the party. If that be 
the prop 9 r time to make such a motion, tlicn 
that expression in this act of a * motion to quash 

♦ the indictment’ will very w ell help to con- 
strue the other part of the danse that you in- 
sist ui»on : For if the motion be made before 
jilea pleaded, it is certainly before the ‘ evi- 
‘ dence given’ in your sense. And 1 conceive, 
that under that expre^ion [evidence given] 
whieh signifies the main part, the parliament 
intended to comprehend the W'hole proceeding 
to trial, beginiiing,^f not fi-om the jdeading 
Not Gidlty, at least, from the swearing the 
joiy. ‘ Before evidence given in court,’ may 
reasonably Ik? expounded, ‘ Before the prisoner 
< bath fully entered into that contestation of the 

* fact, w'luch is^o he delenulned only’ eviw 
dence in court. * I attended the court of King^s 
Bench a long time, and 1 believe that I h^ve 
heard it said a huudrcnl times, upon motions to 
quash indictments of greabor odious ofieuces: 
No, try it, says the Court, we will not quash it, 
plead to it, let the fact be tried, you may then 
move it in arrest ofjudgment. Those expres- 
sions shewed that the proper time for a motion 
to quash an indictment was before plea, though 
tlie^ in their discretion, would not grant a 
motion to quash, in cases of such great ofFeuces. 
But sure they did not think that when a jnfy 
came to the bar, it was|i tolerable, time to move 
to quash an indictment ; there was no expects- 
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tioo of suelt « motion then*'' And 

ceiioiiily vm‘ oloose which it mode wholly 
ogd^iM the prisotier, j^hould not be constroed 
to lid[^ him to such o new extraordinory ond 
ohfSiurd libei^y. ^ 

Sir £. ^kowcTi My lord, with submttsion, 
tbot practice goes upon another reason, the 
court would not t|uash it at all ufton a motion ; 
this act of parliament sup|» 0 He 8 that you wiU 
quasJi 0|Hin a motion at any time before e?i- 
(lence giv'en : Ws ne^er heard of a motion to 
quash an indictment for felony or treason, but 
still the court would always say, demur, or 
plead, or move in arrest of judgment ; but by 
this law it sleems the sense of the parliament 
was, that it might be qnasht upon a motion. 

So/. Gen. 8ir B> Shower is come to what 1 
said, that in truth there is no such thing as 
quashing an indictment for treason or felony, 
as 1 mentioned id sir Uich. MaufePs case, and 
1 tiiink the rule that was given in that case 
will seiwe now in this case ; 1 am for consent- 
ing, if they be kept within the limits of the act 
orpadiament ; but f must desito the opinion 
of the court before we do consent. 

L. C. i. Bolt, Aye, aye, Go on, brother 
Nevile. c 

Just. Nemie. 1 must confess cannot but 
doub^ as this act is, there were two times that 
they hatllib^'ty of taking thpse exceptions ^o 
indictments; but indeed, in murder and treason 
they were scldoin admitted, till they came to 
move in arrest of judgment ; but still there was 
edways a prlvila^, end a time given to the 
* pjisouer, be the crime what it would, to take 
that advantage which the law gave him, to 
prevent judgment against him. Now I agree, 
It is irregular and uoseasqnable to offer it now, 
and quite different from all former practice ; 
you might liai^ done it before now, the act 
sa}^ expressly it must be done before evidence; 
but you might have taken advantage before die 
jury was sworn, nay before you had plqaded, 
but you have (aps^ your time. Yet truly,* 
Aotwitbatandiog you have lapsed your time, 1 
cannot satisfy myself to take away the liberty 
that the law has given the prisoner sometime 
Or other, tO except against the indictment. It 
is plain that before this act, af\er verdict he 
might have mov^ in arrest of judgment, npw 
be canuvtt do so ; whether the fault be in the 
couii|d|l 1 cannot tell, but the great prejudice is 
to the gmon that is to be tried, who wilt now 
be wholly precluded from maUng any advan- 
tage of the ext^eptions he has to the iometment, 
beeftuse by the act be cannot move in arrest of 
judgment. This ^pms a strong implicatton 
that the parliament intended bemuihhavesome 
ot .othefi bni before evid^oe given, lo 
his exci^ione. 1 say thiat only 'talibdiie 

B thin^ that are ihentipltod m ike act, 
g, ii»is«S|^ing, false or improper 
to |bur i^eofor IbfogO olnob 

is litom in of 
;i naymff bttU^ "1^ 


^ 1 think healMMdd have it now : ti is troe^ 
it waltogeiher irregular, the jury being sworn, 
and Hoi^t to hare been done before; but I 
hope {fit be admitted now, it will be with aueh 
observation, that nobody vvill ever offer at it for 
time to come. As ftlil os*o is before ns, and 
the act of partiament, whMt perhaps may have 
led the counts into that mistake, that jt might 
be any time before evidence ^veu, thoukii 
they know llie proper time, and the regular 
method in othei' cades ; yet 1 doubt it is hard 
to put such a construction upon this act on the 
sudden, quite to debar the prisoner of the be- 
nefit of his exce;Uioiis to the indictment. 

Just. Powell. I have already declared my 
opinion,, that the prisoner has had his proper 
time for making bis exceptions, but he nas 
lapsed that time ; but I am nor against that 
motion in a case of life, upon an indictment for 
bo great a crime as treason is ; and where the 
consequence is so great, if it may consist with 
the rules of law, and it be the sense of the 
court, and the kifig^s epunse] consent to let 
them he hcartl, I submit to it, nay I would 
secoyd or third tliat aiotioti that they may be 
heard. 

^ Just. Eyres. Truly I am of the iame opi- 
mon, i think we ought hot to alter the ancient 
course of law by words of implication, nor go 
any further ibaiwthe act of parliament does ex^ 
press. The act appoints that a copy of the in* 
dictment should be delivered to the prisoner so 
many days before, to enable him to make bis 
exceptions, and therefore deprives him of the 
benefit of those exceptions after conviction in 
afrest of judgment. 1 see no words in the act 
of parliament that do alter the course of pro- 
ceedings as to this matter, from what it was in 
all civu and criminal causes before ; persons 
must take their advantage of excepting in their 
proper time, but when it comes to issue, the ^ 
next thing to be done is the trial ; and truly 1 
must needs. say the counsel are to blame, that 
knew this so very well, that if they have any’ 
advantage of excepting, they did not take that 
advantage sooner, it is their fault ; but seeing 
it is so, 1 am of opinion not to foreclose the pri- 
soner, as the case stands. 1 would be tender 
of life, but at the same time 1 declare my opi- 
nion upon this act of parliament as the of 

my brothers have done, to prevent the objeetkm 
for the tiinl to come ; yet seeing there is this 
tnisiwtune, and there would be a Hardship upon 
I the prisoner by the default and neglect of bis 
counsel in the case of a man’s life, 1 would be 
|o tender as to.indulge them to make tbeif ob- 
jections now. 

Mi% Baron Powys. I am of the same opinion 
the prisoner has lapsed his time, for 1 take it 
dati^ of this act of parliainent has not a1^ 
tered foe common, course of proceedings; nay, 
I take it, it eignifi^ very little in this case; for 
certainly it was intended to disable the prismer, 
^ enable him at aB; and foer^re, an 
foe case lii,l foink it very irregular and im- 
pikctieab^ to Introduce so greata novidty; ii 
to admil foe taoiien for^|dnni»sf foemtiet*. 
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Aet jiil^4te m\f mqgfo (imiit to 1)e4»lem^ 
tliwg ci(M 1^ kg»l oeome ^ 
OAii#w^re iir afler j jMitfor.^ii« to coatbuod 
tSjamf 4t«ioliioe for onoHiar timo for 

ta^y4fi«l4itotlier for oirestofjttdgtnoiitf all a| 
mi to have a }my atlmidifif loerely to 
hopr oowMii at the bar moot powla of law^ 
oMofo might be determined either, before or 
aAwr the tnal, ia so rery irregular, that it really 
iolrodtiees iiothmg buteonfosioD, ivbichoourm 
of jnstioe o(^t to avoid above all thiiiga, and 
ought to keep to 4be proper aeasoas that the 
Uht allows. Therefore, truly, I thtuk in strict* 
ness of law we ought not to allow it ; but it be^ 
iog in a case of lile, and it being a new case 
upon a new act of parliament, if the king’s 
counsel tbtnkjs fit to consent, . 1 shall be for it ; 
if not, 1 think in strictness of law we cannot 
allow it, 

Att. Gen, My lord, 1 am very unwilling to 
deny the prisoner any advantage that he might 
have had by this act of parliament, though liis 
csaunsel have slipt the proper time ; if sir Bar* 
tholornew 3tmwer will say his exceptions ere 
to any of the four pai'ficular heads mentioned 
in this clduse of the act of parliament, for we 
must confine them to that^ then wC do coiiseift 
that be should make them now. . . 

Z.C, J, Truly, Mr. Attorney, If you do 
^ consent that they take their excel^lions now, 
we may copsider of it wlietlier il can he ; but I 
know uot how we could admit foem to that li* 
bdly otherwise, for if there .bo.aiiy tbmg ma- 
terial, tliey may move it in arrest oi judgment. 

Gen, And 1 beiieve they won’t ss^r 
their olpections are so slight, as to be only 
matter oF form ; ttiey say they are substantial, 
and then your lordship will hear them in a 
proper time. 

8ir wB. Shffwer. 1 de not know whethet I am 
mistaken in the law, I am sure you are mis- 
taken in the indictment. 

L. G, J, Well, do you consent to let them 
upiko their ol^ctioiis,, as to those lour beads in 
llte^aet of parTiamentf 

(Sep. Ves, my lord ; if it be any mat* 
ter ot' substance, that is out of the case at pre- 
sent, for the provision of the act of parliament 
fo only for m^e matter of form, pnd I should 
he ve^y uhwilHiiig in any point that is materia), 
te m .^preceiteot in such a case mi this* 

X* C. X 1 ednfoss if you had consente4far- 
thp, 1 do not know bow^tve should have ad- 
mitted of it. 

%*, C* J. TVe^y, 1 tell you how t thought it 
fiiight be done ; you might have commits an 
• ^Ttegularity, for which in a ease of life, and 
Upon a new law^ 1 believe add hope we should 
have been foiglven* ’ ^ 

X. C. J. Well, for my pa^ ^ 
ipit any irregularity upon any acdQont,wfosteo- 
fvinrt l tamool see how by law they pan take 
any eaoeptiotm to the mdictinent ; Air. Attorney 
panaoi consent, and if he did, I t(iiuk it could 
uiilesslie did also consei)t,to, j^schaim 
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AtL Gen* Blay it )dease your lordsltip, auA 
you gentlemen' of the jury, the prisoner at the 
bar, Ambrose Rookwood*, ateods indicted for 
bigh-trejSfOD, in oompassiiig and imagining the 
death of his maje^y. Gentlemen, the overt- 
seta that are laid m the indictment to prove this 
treason, are; that he, together with divers 
others, bad frequent metting's and consuUationa 
in order, to assassinating his majeaty’s royal 
lierson, and did provide horses and arms for 
that purpose. 

Gentlemen, the evidence that you will bear, 
to prove these facts that are thus laid, will be 
of this nature ; you will hear by the witness, 
that there has h^n for some years a design 
carried on to murder the king’s ^rson; that 
this was discoursed of, and several debates and 
consultations were bad about it the last year, 
some time before the kiug went to Flanders ; 
there was several meetmgs, where were sir 
William Parkyns, captain Porter^ and Char- 
nock that was executed, and several others, 
and them they did consider in what way to 
take oif the king at that time ; and you will 
hear they did expect a commission to authorize 
it from the fate king James ; but then the com- 
mission did uot come, they had not any such 
at that time ; buf they did think fit to nut it in 
execution without any such order aud aiulto- 
rity, and therefore they endeavoured to havw 
got a vessel to have carried them off after they 
had executed this bloody conspiracy ; but it • 
happened his majesty went to Flanders sooner 
thaiii they thought, and they could not provide 
timmselves of a security for a retreat, and so at 
that tirob the design was laid aside. 

But, gentlemen, you will bear this conspi* 
racy itas renewed, and set on foot tbjs winter ; 
and ip order to tlie accomplishment of it you 
will i^ear, that about Christmas last there wera 
several persons sent from France by the late 
king James, on purpose to put this horriblu 
des^n in execution. Sir George Barctey waa 
to he at the head of it ; he was a lieutenant in 
one of the la^ king James’s troops of gpante 
in France, he was mii ovbt with a cnmn^^ion, 
and Mr. ]^o)(wood, ^tlie pxisoner at the bar^ 
wte a brigadier in the guards there; these 
came over, and several other troope^rSof tlie 
late king James’s guards, % two or threh at a 
fime, that theyk might not be observed^ partt'» 
miUurly you will near, that when air 
Bai^oley was come over, severalVoepera w^ra 
sent by king Jamea hipiself to eoino to, kim at 
Cermaina: and |h^h€ told them be.ltedji 
piece of service for thS^fo do in Sb)|^d« and 
tfatai abovild dbs^e Barcte^ 

orders and dit^tioMa« ;More parhoulmrly titteo 
wte onh Bartia and Stare, two ip tho 

were sent for by Af 
iptiiifthe latefueen’a bed-<fohteteSf at 

’ I,. W;bere colonel . Pa^lfEer was FOte*#? 
were fold, by t)m late h® wala^* 
h^.ifSi^eA \Am 'tte 
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would kdfliiM tlMM^ md h(i M ^ ideeei 
ofoernocTliH' them to da> wliich would' emiblo 
him t0 ^ da k. Be taid them they must get 
opm iiHo Eng^md^ itmd be ta obey sir 
Bttrclejr’84 dii*e«tions ; atid thev^vere 
ofitoed to enaearoutr to 0nd hnt air Geoige 
BaMey «rlfen came into England $ atkd 
were told by- him, that they wooid meet air 
George Bartley twice a week in Covent* 
gardexi-aqiiai*e, in the eveliing, and the token 
by which th^ should know him was, he 
wirnild wear a white haudkerchief out of his 
pockety this they were told by the kte king, 
when he sent them upon this errand. Coldne! 
Paiker was by at the same time, and being 
there, tie was ordered to go to Mr. Carol, 
aetretary to the late queen, who had order to 
furnigli them with moni^ to bear the charges 
of their jonmey into England t and if' they 
Were detahtod by Contraiy wii^s, they had 
letters of recommendation to Motisiettr Latour 
the Frendh* king’s president at Calais, to 
famish them with money to bear their charges 
over into England ; and accordingly they went ; 
but being detained at Calais for Want of wind, 
thi^ were furnished by the French pre^dCnt ; 
ane by tiie h^lnning of February they came 
over, . ^ 

But I omitted one thing, gentlemen i Be- 
fore they came over, the lato kii^ when they 
were wim him took a list Out oi« bis podket ot 
names, ahd toio these two, flarrts and Hare, 
what ttames they idioiild go by in England ; 
BBurns was to go by the name of Jenkins, and 
Hare by the name of Guiny ; and aeooTdingly 
th^ eatne over in a boat, and landed in Rmt ; 
amT when they came to town, they^endeavoured 
to Bod out sir Geoige Barpley : The ftrst time 
1 think they did not find him ; but tbe second 
thtiei^y did find him; and he saluted them, 
and told diem he was glad to see them come 
over, and he would fftmish them with money ; 
and he sent major Holmes to them ; ami ac- 
cQfdittg he did come, and give them sulsns- 
tehee^mouey. 

How, gbntfeinen, yon wih hear that «sir 
OetkgoJDbreky being come 'over with these 
tfooperi^^ and many others, to the miraber of 
that at aeteral times were sent upon 
tm ponspii^; t say, ^ they wOm coioe, 

oOnsntfad^ with severed other persons that 
Were to be ^engiiyed in the same desigh ; 
fhi^ ihdf at Several places^ soidbtitoes at 
fiitt Mrterh^ fomeifaies at tbo NagVbead'] 
emm-igmdeAi at SnoHi^ time at tbe r 
dto Strand ; and you will find 
im evidence^ that tne pHtoiiet at the bar, L„ 

1 ^ t (M they M eonswher tiMs tad 
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I gbirds. This was pittoosed: bit tare nhto 
I another ptoposaitodo itottthlssldetaw^l 
land thdtefohe to settle ta tnatteroneof 
I consp/rators, JK/ng, was seat to view f Ae^iflra 
Oil the other side of the Water; and be did 
glory tliat he bad found a very proper place, 
and thought it a very convenient method ; bat 
yet they wave hot *"011 satisfied; and at the 
Nag’s-head-tavem in Covent-garden they did 
delate the matter again, atid it was resolved to 
have the ground, vidwed again ; and Potter, 
and Knightley, and King that executed, 
went to view the ground on both sides the 
water, to see which was the most convenient 
place ; this was about the leth of February 
they did take an account of the most Cotive* 
niebt places on either side ; and When toey had 
done it, they came back in Bie evening to give 
an account what they had done, to several 
others of the conspirators who met for that 
purpose; and I think the prisoner at tbe bar, 
Mr. RookWeod, was present there at this meet- 
ing ; and you will hear, the^ace agreed upon 
was the hhe that leads tVoih Tumham-green to 
Brentford; tat they thought the most con- 
venient place, because tnere were several inns 
in and about Tomham*grmn aUd Brentford, 
VMiere they might placcftneir tUkn by two or 
three in an inn, that they might not be liable 
to observation : This was the place that was 
approved of. 

Then next, tbe manner of doing it was to be 
consideri^ ahd adjusted, and that was thus : 
that the whole number should be divided into 
three parties ; one party to be commanded by 
siV George IkrcleV to attack tbe coach and kill 
the king and dll that were in it, while at the 
same time the two other parties, to be com- 
matided by captain Porter, and Mr. Rookwood 
the prisoner at the bar, were to set upon the 
guards ; and the time agreed upon to put it in 
execution tVas the 15 th of February on ftoiur- 
day, that being the usual day toe king Went 
to Richmond a- hunting; and you wUl find, 
that on Saturday momuig they met in several 
parties, not all together, foot under the tovml 
tie«Ui of the parties, in ordei- to be ready, if 
the king bad gone out that motoliig, to have 
assassinated him. 

GenUemen, I say, you will hear of severat 
meitiiw that day ; there was one meeting at 
Mr. f^aitlbckk, where Were juesent Mr, 
POrtor, sir William Parkyns,andseverel others: 
and snotoer meeting yon wlU bear of, frbere 
toe prisoner at the bar vms present, at toe 
lo^Sfitas of ta Cotmter, \notoer of king 
Janies^ frfeii[dS, that cahie mer for this pUr- 
poto ; oMtare was sir George Barcley, miS 
total eta the prisoner at the bar ; and toOs^ 
ttatwem to be under sir OeoV^k oommtoift 
itatofldtattaay mt^niiig, in order to make 

Obroad, to 

totakeA liiffl: you willlind by theeH« 
tototap^ * ny Harris, 

taiyta oM of;the tmoptasOat Overfbiif 
was setit for, and came in aiid foimi 
tamto t gtat ; for Btais Wto not 
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,4Mpta ftjfr^ hurry^ to ^k{4 &W 


j(ii#^VMeitp ttoi joifX ^tii*dA|i', toing tile 
two«-|fo4 twentieth of FeSniery, they r^ffd 
fvk it in jeatenutiQU Again ; and aooordlngly 


>^4^ toldiimlbcy / ^mw wwe e mectiof on die Friday Mora at 

ready immedmUrlv uf^e ibe arngo^ ibe$u^Mmfif wbm ^erepmeat sir George 
^ewpndeFe4ntitf and, asked wbat it wnst nnd | Bardey, Ur. Festit^ and others; and there 
they told him they were to go to attach 
the Prince of Orange to assassinate him ; and 
JRookwoodthe prisoner at tto bar told him, if 
to would go to Counter, he should have par- 
.tionlar orders and instrnetions from him what 
to do. Accordingly Harris went to Counter ; 
he told him where bis horse, and Harems horse 
and H ungate’s horse were; andUieir horses 
happened to he placed in Somerset-house, by 
Mr^ Lewis, in a stable there, recommended by 
hiin> to the care of my lord Feversham’s ser- 
vants, who were to take care of them, and of 
two or three more that were placed there; 
in all, six of these consmrators horses by the 
recommendation of Mr.JLewis were lodM in 
that stable in Somerset- house, and looked after 
by my lord Feversham's men; and thither 
ilarris, Hare, and Hungato were diceoted by 
Counter to go for their horses. 

But it toppened very good providence, 
tliat his tniyesty did not go Sbroad that day ; 
and Durance, one of the orderly me^ that Jodg^ 
at Kensington to give inteliigenoe, came lh>m 
thence and acquaiated them that king did 
not go out that morning, so there was nothing 
more done ; hut Harris was told that he should 
have bis horse at that time, and take it.away ; 
and in the mean time, till they were to go 
upon their design, they were to ride out upon 
their horses, iis Uiey bad opportunity, to make 
them At for service ; or else it would be thought 
the rider’s fault, if, at the time of the attack, 
they did not oome up in gooil time and order 
to join witli the rest, and it would be .thought 
want of courage in the rider; and accordingly 
roiyor Holmes, another of those conspirators, 
went with Harris and Hare to Bonierset- house 
to take away their horses, and Uiey carried 
them to a st&le in 8oho ; but for several nights 
tli^ bad been Jeeptaf Somerset-; house« 

You will find, gentlefnen, that Mr. Rook- 
wood, the prisoner at the bar, was concerueil to 
all these oonsultattons and meetings, in mak- 
ing prenarattons for the asssisinatton ; they 
intended, as .1 .said, to do it oo tto 16th of Fe- 
bruary ; hut that not taking efiect at that day, 
between that and the Saturday following,^6sr. 

Harris was fiequently in the company of Mr. 

Bookwood, ami Mr. Lowick, and others, where 
riiey.did dimourse of this assajSstitatkMi, and 
they did think it a very barbarous thing ; hut 
'towever, they resolved they would do tt, for 
they had ordm to tdiey sir George Bar^y : 
emu ibid was expressly dedaiad by hiowtek ai^ 
the piisoner, that they had obey 

sir Ctooige, and what he would have them to 
do they would do : they miist and would obqy 
.m^eirs ; ^ i^t wasitoir resolotiuu, even upon 
dtoourstag oftto heiuousnsmofab bloody and 
tori^roiisadt^A. 

You wlp |i^£«^,liear, 0«oti«aieB,*y iho 


they did resolve upon it, though they had at 
first some apprehemdon the ibing was dis- 
covered; hut they were soon sa^ed there 
was no such thing, because, they said among 
themselves,, that if it had b^n so, they should 
have been taken op, asid not have been per- 
mitted to meet there ; therefore they resoSved 
the next di^ to put it iu execution; and ac- 
cordingly they met at several places, and got 
ready in the morning, m case the kitig bad 
gone abroad. The prisoner met that morning 
at Porter’s lodging, with several other troopers, 
to make ready tor the enterprise : and there 
the prisoner at the bar did, at that tioie^ give a 
list of the naines that he was to command ; 
for he was to have one party of those Aiat were 
to attack the guards, of whom Harris was one 
and Hare was another, and Riehardson was 
another, and Blackburne was another, and his 
awn name was chief; and he ordered Harris 
to go and see to get theg) ready, Ibr tlie j must 
go out that mormug ; accordingly Harris di4l go 
and got thdm rea^, and cametiack and gave 
an account of it But majesty did not go amad 
that day .as it happened very fbrtuiiately, by" 
re^OD of the wappy discovery ; so that news 
being brought o^ic agoio, though they liad 
made all things ready, those prepmutions were 
put oA*, and tliey did nothing that day; and 
quickly afier the discovery was folly mad^ and 
made public by tke apprehension m tb^coa- 
spirators* 

Gentlemen, you have this matter fully 
proved to you hy several witnesses, that I 
think there can be no room to doubt the tnifh 
of it that there was such a conspiraey, and 
that the prisoner was as highly concerned in it 
'as those who suffered the juS pouishment of 
the law. We will call our witnesses to |Mrove 
tbis^; and I believe they will be able to give you 
an account of the whole afiair better and more 
fully, tlian 1 can do, or can pretend to open it. . 
iSd.4jen. Call Harris and Mr. Porter. 
Bir B. Skomr. We oppose the swearing Mr. 
Pmter : 1 must beg the favour of the court tp 
hear us in it ; if my instrocrions be trpe, we in- 
sist upon it, that he is not capable of being a 
witness ; be stands convicted ofieloDy i here we 
have the recoid, and we desire it may be read. 

€apt. Porter . I know nothin/oftko matter, 
that there ia any such thing standmgout against 
mew * 

Bir B. ^Aoiuer. Then sure we are mistidsen 
in llie man* Pray let us hear itread. 

Ch ^ Ar, (Reads the Record.) This is an 
iudaetiiieiit of murder against George Foitor, 
for ^kifiing of i«r Jamto Hacket, toight. 

^Jtt. Gaih Do you know any tliiug of this, 
Mr. Porter ? 

Farter, I eame off with manBaught^, and 
pleaded the king’s pardon In court* 


issj smUAMIU. 

jftrajr 4r(»d .vktt 


Tri4i^Amkm R4l>h)0od, 

fell a- *.-**• ** 

ny iMd C5ook«^«, if * dttb ^ «ott»io*i4 «i 
i>e ctiwot 


for iHotigl^ tlie pniiw^nwnt l» parttonw,' IBJ 
miiH remuMSU fP that be » pot * prabm m 


Alt,, :Q«^ 
poop ft*/.. 

fa, aftbe (koien. Here's the^iy's wHW : 

• CIWMNwttdictusGeorffittsPortorestcHil^^^ _ , 

^jdfe Jaterfecdoae pmdM Ja^i j gmJt refmmB, W tm^ „Mnmrtu*ulAr hmusP 

^ Hwsket, et non cuip.*as to the murder. Here I f legaha tiomo$ sod ererf 
* ' • V' .. . . e ^haiao mtawwt in it* that they ha?e frte mi 

<dear peraona to bejorymen ana witnesaea. 

Mr. PIdppi* My lordy that is the distiiif^oii 
we go upon* which was taken in Dangerfieltl^a 


lia^ * Curia adrisare vult** and I suppose there 
KVas a pai^oD afterwards. 

. Jilite PmeU, Was he not burnt in the 
iMind. 

Porter* No ; 1 pleaded the kiug^s pardon* 

L. C. J. And there are several acts of par- 
don since. 

Mr. Cowper. Seethe time when the indict^ 
ment was. 

CL ^ Ar* It is the 8th of December, in the 
86tii year of king Charles the Sud. 

Sir B. &h^er. We agree that be did plead 
the king^s pardon ; and then the case is no 
more than this* a man is conjioted of man- 
slaughter, and the king pardons him* he still 
remains unqualified to be a witness ; we say. 
Ibis has been the case that has been much de- 
bated in Westminster- Hall, and upon debate it 
^ has been resolved. 

Just. PomelL It has been so, but always 
sgainstyou* ^ 

Sir JB. Shower. It was in the case of my lord 
Castleinai ne* atiliis bar $ one of bay lords the 
kludges went to the court of Common^Pleas to 
ask their opinion, and thes# f^pstVwere put f 
In case a man be outlawed of felony 'and |iar- 
doiied ; in case a man be convicted of felony and 
itad tbe benefit of his clevg)? ; and in case a 
man was convicted and not attainted, hut par- 
doned upon the second oase ; they were of opi- 
that tile receiving nie punishment of 
burning iu the hand had purged the very guiit, 
iUid dia set him upright* by thestatifte of the 
idtb of queen ElizaMth, they thought it did 
operate to that purpose ; but iu tlie case of a 
pardon of a inan attainted or convicted, it was 
ajgreed he was not qualified to be a witness ; and 
Dangerfield, against whom the objection was 
Xnsde* Mng burnt in the hand, was received to 
ilia a witness; and it was only made use of 
against him to take off his credit. Tbe record 
m that case is in this court, and 1 looked upon 
the prmt of the trial this day. We^ay, that 
thwre is a case iu 1 Brownlow 47. a man at- 
.lasuted of felony cannot be of an inquest, tno*ugb 
paidoned ; and we think, he that cannot be a 
yurymon, sure cannot be a witness ; there is tbe 
^ie exception to his being a witiupss as there is 
lit; the case of* a juryman ; for the one ought to 
igp^r, as fi^e* and stand as clear and uusus- 
pected* in reepM of^his pmbity and verity* as 
the other, as the one is^sworn to try and deter.- 
mine upon oatli, so the ottier is sworn, and his 
oatli ifh> sw^ a^d deferfhme tlie jpry, and tn 
consequent n m alt one i and upon iUm 
gpm We hois fot a good witness^ 


Case, upon tbe triakef loy lo^ C^tlefiiaifiejp 
whai'ethe whole court were of Oj^ion, that a 
pardon from the king only^ would not make 
him a good witness ; biit if he were burnt in the 
band, that by the statute of decimo octavo EH- 
aeftetha^ amounted to a statute pardon, and eet 
bim right to all intents and purples a and there 
they did take notice of that book that sir Bar- 
tholomew Shower cited of 11 of Hen. 4, that 
a man attainted could not be a jury -man, 
though pardoned by the king : it was ofyected 
he mignt.be a witness ; hut Mr. .fustiee. Jones 
said, it was tlie same reason if he be not fit 
for a juryman, he is not fit for a witness ; they 
ought to be both ‘ firobi et legales Hotniues,’ 
thus tbe case stood iliere. And that other 
book of fiulstrode is tbe same ; it d^as in the 
base of a prohibition fur a Modus Decimandif 
w'here the suggestion is to he proved by two 
witnesses, it wao objected he had not proved it 
by two witnesses, because they were both at- 
tainted of felony, and though they were par- 
doned, yet that did not make them good wit- 
nesses in the opinion of tbe oourt. 

L* C. J. I'his is quite another case, it does 
■ot come up to your point ; here is no attainder* 
and here is pardon upon pardon, by act of par- 
liament. 

Mr. Phipps. As to tliat, we think the parlia- 
ment pardon is out of ibe case ; for if tbe par- 
don from the king be a good pardon, there is 
no guilt for the act of pardon to work upon. 

8ir B. Shower. My lord, ibis we think to be 
a good distinction as to that matter, a man that 
is actually pardoned the punishaient by tbe 
king’s pardon, and afierWarils an act of pardon 
comes and panlous ail offences, that we say 
does nothing, for he is not a subject of pardon, 
for be was discharged of his punishment before. 
I* Att. Gen* Sure these gentlemen are not in 
earnest when they make this objection. 

Sir B. Shower. When the king has once par- 
doqpd him, he is not an offender within the 
meaning of the act of parliament* ami ihere- 
ibre the act works nothing as to him* and so 
he staiids as, much disablS from being a wit- 
ness, as he was liefore. 

Just, [n the case of Cutingloti in 

Hebbavd, there it is said the pardon takes away 
'1 lafyi.Reaium quam Pimiaiixv.&c/ An aetien 
^peingl^^ht for calling a man thief^ wlio had 
♦ i ^ , j haen indicted fbr> felony, and convicted, niwl 

^ ta that cnee, m 7 paidened, the court a^ndged, that he ought not 

i?. Sho^: If IS: 1 BrbMqvir; M and l&be car ' « ^ . 


„ ap t ibr he was on thief*^ tor thw 

t.* -n - .n « :|?aidoo had . washed bun entklrlydea 

JmCm lb %>a ,Colledto^* t4 U dwchargeit hath of the and nmuib 
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tid it in thk flMtir ; for whtre 

tbert If ft doiittctidii of miiiftkiigrHlir, Ond tbo 
MMV iv pstdon€i}> Wft thhik that pardon of the 
Mne worki id ft waj of di8chfti]|^ as miidi as 
t^bamiagiif tbe bind* I tukeii, k m tbemme 
they admit, that wi{i dtsehai^e hrm to 
all intents ftnd purposes, auo so we tnink does 
itibis as effectually ; for having his clergy, and 
being burnt in the hand, works by way of statute 
fiardon ; Ibr the case of a* jtiry-man, I take it 
not to be the same with this case ; but e'l^en tti 
that ,case, I do not think that the party con- 
victed, after the king hath pardoned him, is 
disabled hrom being of a jury ; but supposing 
tUht to be BO, yet there are many cases wherein 
a tnan may be a witness, that cannot be a jury- 
man. It is true, the credit of such a witness 
is left to the jury, but it is no objection against 
his being a legal witness; and it is a very 
strange argument to me, that because he was 
pardoped by the king, if that should be deficient, 
that therefore the act of pardon should have no 
effect. Truly, that is to say, that the king’s 
pardon works so, as to have nothing lefUbr the 
parliament pardon to w*ork' upon, and certainly 
It sets him so right, that to all intents and pur- 
poses, he is as good a Witness as ever he was* 
and if any thing remained to be done, the act of 
parliament has done it, and supplied the de- 
fect ; but 1 think tbe ktiig’s pardon is sufficient. 

Att, Gen. My lord, 1 suppose, they do not 
insist upon it, as thinking there is any great 
weight in it, hut only for olpectien sake ; but 
we hope that notwithstanding this objection 
Mr. Porter shall be sworn. ^ * 

Sol. Gen. My lord, they take this exception 
at an improper time, for they vpeak to his cre- 
dibility. 

L. C. J. No ; they except to his being a 
witness. 

Sal. Gen. If so, your lordship remembers a 
case that was bejfbre your lordship not long 
since, but in Easter term last, when one was 
tried at this bar for treason, and Aaron Smith 
was produced as a witness, and the prisoner 
took exception against him as no good witness, 
because he had stood in the pillory ; and your 
lordship and tlie court did say, that tlie act of 
pardon did restore him to all intents and pur- 
poses ad Uheram legem. 

Mr. Confers. In the case of tbe barl of Cas- 
ilemaiiie, both tbe courts of King’s-benchiand 
Common Pleas held Dangerdeld a legal wtt- 
nesS| though burned in the baud for felony, 
ftud so was the oplnton of Rolls : in Stiles re- 
orts 388, one that bath been burned in the 
and fbr felony, may notwitlistanding he a 
witness. 

Sir iS. 8h(m&. My lord, in answer to that 
that was put, that the krog’s pardon 
fbr one oonvicled of felony, anbtlier man has 
wot the IfberCy to calf hiin thief, that was an 
objeetioti ih my lord Castlemaiiie^s case, that 
may stand as good, and our nolton that we 
bOtttond fbr, be goorl too ; ho cannot be im" 
peacbod, or hafwgiffit to hkmt when 


oboe Rto king bto fbrgiven him, and yet thol 
imy not restore him to his entire credit, as WlA 
niy lord chief' justice Scroggs* distinction in 
the case of Dangerflold ; and as to the case of 
Aaroi^ Smith, that was very different ; the 
' reason in that case vras, because the crime fbr 
which Mr. Smith was iadicted, did notird- 
port any such scandalous offenCe fbr which his 
credit could be impeached. 

L. C. J. No, no, we did not meddle with 
that, we went upon the pardon. 

Sir B. Shower. But in that case, they did not 
insist upon it that he had a pardon antecedent 
to the Act of Pardon, so that he was mbjectum 
capaXf for the act to work upon, he was an of- 
fender that needed a pardon ; whereas Mr. Por- 
ter being pardoned before, could not be an of- 
fender needing a pardon, and consequently not 
within the 6rst words of the Act of Indemnity^ 
because he w^ pardohed by the king befdre t 
but he was not by that pardon, say we, re- 
stored to his credit to make him a good wit- 
ness, and the act of parliament did not affect 
him, he being not subjeclum materiw, as nUt 
being an offender. 

Mr. Phipps. As to Mr. Solicitor’s case of 
Aaron Smith, we agree^he act of parliament 
did restore because he never was par- 
doned before by tbe king, so there remained an 
o^enoe for the parliament pardon to work upon. 

X. C. J: Dc^yon agree that, then you may 
agt*ee the other i for the act of parliament par* 
dons none but those that the king can pardon 
generally. 

Mr. Phipps. It is true, my lord ; but Wp 
say that an act of parliament pardon reiufives 
those disabilities which tlie king’s pardon dues 
not ; fbr^every one is^in law a party to an act 
of parliament, and therefore no person shall 
be permitted to alledge in disability of another, 
any crime which he himself hath pardoned, 
for that is to aver against his own act ; but it 
is otherwise in tbe case of the king’s pardon. 

• L. C. J. Why the very parliament pardon 
comes from tbe king ; the king has a full 
powpr of pardoning, and where he does pardon 
under the great seal, it has the full effect of 
the parliament pardon. A pardon, before at- 
tainder, •prevents all corruption of blood, so 
tbq)t though a man forfeits bis goods by con- 
viction, yet a'ffer a pardon he is ca])abl6of 
having new goods, and shall hold them with- 
out auy forfeiture whatsoever ; for the ifardon 
restores him totiis former capacity, anu pre^ 
vents any further forfeiture. Indeed, g hn 
had been attainted, whereby his bUHid was Chr- 
rupted, no pardon, whether it were by tbe king 
or by the parliament, cmtlcl purge his bided 

I without reversal of the attainder, by wiit of 
I error, or act of parliament, oe express words in 
I the act to restore blood ; but eitlie^^ pardon 
I makes him a neW creature, givm him new ca- 
paciry, and makes him to all inteuhi and pur- 
pose from the time of tbe paicdtm, to be < pro- 

* bus et legalis homo,’ and a good witness. 
Indeed this crime might be ejected against 
hss eridtt $ hot it is im to he urged agauwt 
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ibe sul&^toiiov <|f j||jii 9 «TKte 9 ee, that is^ bis I X. C. X Where m'ss this ? ^ 

iog a wHoeiS,^ Porter, At |the Olobe-Tayerii iiatbHi«* 

dtt* Q,m* My loi^, we desire he mey be Garden, upon Si^rday n^oreipg the we 
(Vrbicb was done.) having two orderly men that )ay at K^osingtoai 

fOL Gen, Now, Mr. Porter, do you giveo^ to give inteUigenpe^ had notice brought us first 
lord and the juiyan account what you know that the king yvonld go oqtj Durance* who 
of :^is intended .assassination, how it came to was one of thern, used to go every morning to 
your knowledge, aud what share the prisoner at court to get us wbbt iutdligence he coiyld, and 
the bar had in it. , sir George Barclay told me u{Mm the Friday, 

Porter, My lord, the first account that I,had that he Aould give me an ac^unt as soon as 
of this astasmnation was from Mr. Charnock, ever he could, the next mornings and the next 
who bruught to me car George Burcley and morning at my lodging in Little Byder^'etreet 
ttiijor Holmes to my lodging in Norfblk-strect, in St. James’s, he came to me, and told me, 
where I was sick of the gout Sir George the advance guards were gone out, anil the 
terdey did not then particularly actiuaint me king’s kitchen was gone, and all was preparing 
with the business, but said, he would leave it to for the king's going abroad, and there went a 
Mr. Charnock to^tell me what it was. great many noblemen and gentlemen a4iorse. 

X. C. J. Who told yon so P back with him, and therefore he thought there 

Porter. Sir George Bareley ; and after that would he no opportunity of elbeting the thing : 
we had several meetings, at which the prisoner Said 1, that’s no objection at all, nor any rea- 
aU the bar was j»resent, particularly at tlie son for putting it off, because when the sport is 
Glaibe-tavem in Hatton- Garden, where it was over, all the company goes away, and the king 
consulted of the best ways and means to as- comes only in bis coach vuth the guards; he 
sasstnate the king as he camcrIVom Richmond : said, he would give sir George Bareley an ac- 
some were of opinion that it was best to be count ol* it, and be came back with sir George 
done on the other side of the water ; others Bareley and Mr. Rodkwood to my lodging, 
wmof opinion that«it should he done on this and upon repeating that objection,* and my 
aide, by a party of men on horseback: upon giving the same answer, it was agreed, if the 
IbtsdiffereDce of opinion, there Were persons king had gone out that day to have put the 
appoinWd to go and view both tdaces ; I was design in execution. 

appointed for one to go witbdhpMiui Knightly, sitt. Gen, Was the prisoner at the bar there 
and Mr. King went along with me, and we md at that lime when that was agreed upon P 
view the gvound on both sides, and when we Porter, Yes, he was. 
came back, we gave an account to sir George X. C, J, Where do you say was that meet- 
Barcley. and those that sent us ; and upou our ing? 

Import, sir George Barcley’s mind was changed, « Porter. At my lodging in Little Rider^ street, 
whowasfor the other siiie of the water beiore. X. C. J. Had you that discourse with sir 
And he agreed to do it p the lane thatibads George Barclay in the iiresence of the pri- 
from Turuham- Green to Brentford.* After- sonerP 

wards there was a meeting at Ihe Globe-Ta- Porter. Yes; sir George said, he doubteii 
vemin Hatton-Garden, and tbere4t was agreed we could not do it, because there would go so 
that the king should ^ attacked oli Saturday many with the king, but I objected against that, 
the 15th of February, by sir George jQJprdey that after the sport was over, all the company 
and his party ; and lilr* Rookwood, the pri-e went away, and the king came back in hw 
soner at the bar, was to command a party of coach : then it was agreed to go on ; there was 
man that came over from France, who we^ to sir George Bareley, Duftince, and the prisoner 
assault the guards on one side, and 1 ana Mr. at the bar, and myself in the room. 

Chamndc were to set upon the guards on the X. C. X This you say was Sajturday the 
Other side. Sir Geoige Bareley^ witb four 15 th, in the morning P 
men out of .each party* was to attack the k|ng *Port€r. Yes, my lord ; but 1 cannot sa^ 1 
in hie coach, apu to kill him and all that were saw the prisonei* at the bar at any meeting 
there in it after that. * 

X. C. X Who were at that meeting P A^t, Gen, Fray, tell my lord and the jury, 

Porfier, There were sir Gt Bareley, oapt. what method you were to take in putting this 
Gharni^, Wm. Parkyns, myseli^ major design in eTiecution. 

Hetmes, capt. Rookwood, and oapt King. Porter. There were to be so many horsemen « 

armed and prepared tor that purpose. Bir 

^ ^ to the operation of the King’spardimm George Bareley tM me, we should be about 
giving cmlit, see Mr. Hargrave’s very learn- 40 or 45 horsemen, and were to be divided 

ed Duioourse on the effect m tbe King’s Fsv- \gkVo two parties, and sir Geome Bardey was 
dem ot^Feijury, as rderred toatvol. 7,pp. i05^. to have four men out of ea^ party, ami his 
too. Peahens Law of BHd^iCeyah. budness was to attack |fae king, and aft that 
3, s^ g, wrt. Witnesses restoted 4o ^Gfcdh % were with him jn the ooadi*. <^ptaio Rook^ 

; h jfiiia Gatlectioo ,tlm ^Gmls ol' wdod was to command those tliat were come 

of Collier, 7, p. out of Fradeetoserve under sir George Bar* 

CiNstleaglin^ 7, p» 10^, eley, and captaxiiiCharnocdL and I tocom- 

aiid'i^viQid^^ , ma^tlmdttiar^pity,axid.^ 



set upon tbe* guards at tbs sanie time tbat sh* 
C^eergs IBairol^ attacked the Idng’s coach. 

' Ait. Oea* If the prisoner tsili ask hiiki any 
questions, let him. 

Sit B. Bhamer. Ptay, captain Porter, when 
was that first meeting at the Globe-Tavern ? 

^ PorfSr.. It was one day in the week before 
the 15 th. 

Sir B. Shower* Was Mr. Bookwood, the pri- 
soned at the bar, tliete that day ? 

Vaa llA' WAA 

. Sir B. Sfu^wer. HoW fodg Word the 15th ? 

Porter. One day that week, but 1 cannot tell 
what day. 

Sir B. Shower. He says it was agreed so, 
and so 1 desire to know what words Mr. Kook- 
wood uttered at that time ? 

Porter. It was discoursed by every one 
round, which was the best way and method. 

1 heard Mr. Rookwood say, indeed) he be- 
lieved it a very desperate thing, and he was not 
very willing to engage in it ; but when sir 
George Barcley told him he should command 

his party, he replied in French 

^ SvL Gen. What is tfau^meaning of that ? 

Porter, ^here is an end of it. 

Att. Gen. Yotf say the prisoner was at yoiWi 
lodging Saturday the ibth, in the morning, 
What discourse had you there? 

Porter, He was there upon Saturday in the 
morning, the 15th of February, and Durance 
biouglic an account that the king*s first guards 
were gone, and the king’s kitchen was gone 
before, and it was expcctcjd that the king would 
go about eleven a clock ; but it was said, that 
there were a great many preparing to go with^ 
him, and therefore it would not be convenient 
to do it that day : Said f , that is no objection 
at all, for the iiolylity and gentry go out of the 
field as soon as the sport is over, and the king 

used to go with a few peo[de to Mr, 

house at Ridimond, and therefore it might be 
as well done at that time as any time : Du- 
rance made that objection at first himself ; and 
whea .1 made him that iinswer, he went to sir 
George Barcley, and he came back with sir 
George Barcley, and the prisoner was there by 
at the Same time, and sir George Barcley made 
the same objection ; it was at my lodging iti 
Little Byder-street, and when I told them my 
reason against the objection, as I jiad done 
before, they all agreed to do it that day. ' 

Mr. Phippe. At that second meeting, Aid' 
Mr. Bookw<iod make any proposal thetc ? 

Porter. I only say, he came with sir George 
Barcley, aud What 1 beard ; 1- tell you sir 
George l^rcley made that objection, and 1 
gave It that answer. 

Mi. PMjm. Bqt what did he say f 

Portei, l cannot say that I heard Mr. KOok-’ 
wood say any thing in particular; but they all 
agrf^d to do the thing that day. 

^ B. Sht^. You remeibhtnr nothing that 
Lesaid? 

Porter. Sir Georgfe Banddy said, we wUI 
go and pi%aiw; and he went away with; 
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Sir B. Shower, Pihy, when did sir Qeoigw 
Barcley come into Bn^and ? 

Porter. Truly, Sir, I don’t know that 5 the 
first time that 1 saw him after be came, Mr. 
Cbameck brought him to my lodging in Nor- 
folk -street; but before that, Mr. Cbarnoek told 
me he wws come into England. 

L. C. J. Hark you, Mr. Porter, when you 
came back from viewing the ground before the 
first f^turday, and you said you made your 
report, and then it was agreed that it shoukt be 
done at such a place ; do you say the prisoner 
was there ? 

Ate. Cen. No, my lord, he does not say so.. 
Do you say Mr. Rookwood was there at that 
time P^Porfer. No, my lord,,! do not say so. 

Sir B, Shower. I am sure he did not say so 
before; and besides, your lordship will obs^ve 
there is noancli overt^act as thi& laid in the 
indictment against the prisoner, that Mr. Porter 
made Ids report Upon the view » tliatonly con- 
corns Mr. Knightiey. 

L. C. J. No, that is not an overt-act, I agree 
it ; but I only ask the question, whether the 
prisoner was there ? 

L. C. J. TVfby . If it were an overt- act lai4 
in the indictment, it would not aftbet the pri- 
soner, because the viewing of the ground, and 
making the report, is captain Porter’s act, and 
it must be the copsulting and debatiDg after-* 
wards that musf affect Ui^e prisoner, if he ba 
concerned. 

Mr. Confers. The meetings and consulta- 
tions that are laid in the indictment are tha 
overt-acts. # 

Soi. Oen. Well, if th^ have done with cap- 
tain Porter, we desire Mr. George Harris may 
be sworn. » * 

Sir B. Shower. My lord, we beg leave to 
oppose Mr. Harris’s being sWoro ; here was a 
proclamation that did take notice of tliis bar- 
barous conspiracy to' assassinate the lung, and 
the proclamation did signify, That the king 
bad received information or several peraona 
concerned in that conspiracy ; and mr the 
encouragement of taking those so accused, he 
did promise a thousand pounds reward for the 
taking of any of the conspirators ; and in the 
coDClusiod ^of the proclamation theijrr is a 
danse, ‘ That if any of the conspirators should , 
^ discover or apprehend any of the other per- 

* sons that were themn named, so as that they , 
« should be brought to condign punishment, 

< such conspirator so discovering should re- 
‘ ceive a thousand jioands rewarw lor any pf 

* the other persons apprehended, and his own 

* pardon.’ My lord, we have a wftneis hOra 

ready to prove that riits waS Mr. BavrisV 
ease ; he was himself in the piOcbdiaSiont he' 
did actually discover Mr. Bookwood, fbe pri- 
soner at the bar, aiMjl was insteimMiiiKal iu the 
taking of him; and conseqnentty upon this 
clausekOf the prodamarion, if helm hTOUght te 
joidm, then is Mi* fiarris ^ 

rea^ mid his p^rdoh ; and cousaauehdy he 

hasducii an intei^ aiid«advahtai^ te 

as ilriU prevdht his hring a frhnat. It lb frisfi, 



191] tWilXiAMIII. TrMofJkaMJtUwood, ^ 


iod«edt at the king’aj^it, Ui h ea* 

E tal It IS pretty to «ay Miat a to»i|i 

19 m intereat ; hut we tbink, as tbia ea^ i» 
lea^ttistantiated upou proclamation, tbat 
i^j^iou li^ against him ^obld 
jf tWl^ civil cause ; if we shew tow 
PC U to have au idvantage by the event, of thin 
.tj^en lie.U not to be admitted a witness. 
Bid he apprehend any body upon 
^pi^c^sitnatiW? 

Sir B. Shomr, A^’es 5 he apprehended Mtr. 
Rookiwood himself, or was the cause of it, and 
thefeny is ihtiticd to the reward and his 

That upon which we ground 
but objection is the dilferent penning of the 
proclamation ; for if any one that is not a 
conspirator do but discover and opprchend any 
oC the persons named in the proclamation, he 
is intUled to the thousand pofinds; but the 
conspirators tliemsefves must go furtlier ; for 
a bare discovery and apprehending any of their 
accomplices wdJ not entitle them to the reward 
tbentjoned in the proclamation, but they must 
discover and apprehend their acoorajihces so 
ao they be brought to justice, before they can 
he entitled to the reward : And to be brought 
to justice for any crime, is in coipmon under- 
atandtiig to be brought to such punishment as 
the law inflicts for the oifence. Now, Mr. 
Harrises case is this: He^ ^liscovered Mr. 
Rookwood, and went with the guards to the 
Compter and seized him : And if Mr. Book- 
Wood benH convicted, Mr, Harris is not to 
^ave any thing for his pains ; but if he be con- 
victed, Mr. Harris is intitled to the thousand 
TOunds and his pardon. And therefore, surely, 
Jlfr,^ Harris cannot be ^admitted an evidence 
jSigainst Mr. Rookwood, since he is to receive 
so great a hencflt by bis conviction. Upon an 
indictment for an usurious contract, the person 
whose deed it is cannot be a witness, because it 
ia to avoid his own act: 80 in an indiptment 
m peijury, on the stat. 6 Eliz. the party in« 
jured by tbe perjury cannot be a witness, be- 
cause be is to have half the forfeitures. « 

‘ Mt Gen* I suppose they will make out 
their oltjeption before they expect an answer 
from us. • 

IKr B. Shmer, 1 hope your lordship^wtll 
dpt put US ib prove a copy of the proclamation 
from the inrofment, but uiat we may have the 
fame favour as in the case of the statute book, 
thet the print of it may 'be allowed for 
efidence. . 

* 4 tt. Qm* My lord, we will not stand witli 
them for that, w^e know they are mistaken 
mroughout, we consent tbe prpdamatia& 

reads: 

, ^ , f By the Ktnf a Frodamate^ 





has reod^ln&r** 

harem 


< and ddestable dmsj^tfiicy t« wMdliikteiuii 

« murder hit mwesty^s % whkdi 

* oaude seyb^f' Warrants fhr hijjft ttfaeth nftf# 

< been issued btii ajgaiust fheiki^ bbtHiey haiv# 

< WiChdrawti tliemsotvcf from ^ thoir diuat 

< advice o?^g privy bdtincil, 

* prodama^on, and his majoky doth her^y 

* command and retire df his loving oubibCIf to 
‘ discover, take, anc^ apprehend Jahies duke'of 

< Berwick, sir Oeorge Barciey, major Lowidc* 

< Oeo^e Porter, capt. I^w, capt. Watbank, 

* capt, James Courtney, lieutenant Bherborne, 

‘ Brice Blair, Binant, €haro-> 

( bers, — Boise, George, Higgins, and hia 

* two brothers, sons to sir Thomas Higgins^ 

i Davis Cardell, ' - Qdodman, 

« -. .p. - ,. Gramhurne, Keyes, Pender- 

« gross alias Pendergrass, Bryerty* 

‘ Trevor, sir George Maxwell, 

* Durance, a Flemming, Christopher Knightly^ 

‘ lieutenant King, ——Holmes, sir WiHiam 
‘ Parky Ds, -■ — - Rookwood, whmever they 

< may be found, and to carry them before the 

* next justice of pea& or chief magistrate^ 
*’ who is hereby required to commil them la 
^ the next gaol, therePto remain until they ho 

* thence deliver^ by due course of law. And 

* bis majesty doth hereby i^uire the said jus- 

* tice, Or other magistrate, immediately to givo 

* notice thereof to him or his privy council. 

* And for the prevention of the going of thw 

* said persons, or of any other, into Ireland, or 

* other parts beyond the seas, his majesty does 

* require and command all his officers of tho 

* customs, and other his officers and suiyeets 

* of and in the respective courts and maritime 

* towns and places within his kingdom of £og- 
‘ land, dominion of Waits, ahd town of Ber- 
‘ wick upon Tweed, that they and evoryof 
‘ them, ia their respectii c stations and places, 

* be careful and diligent in ibe examination of 

* all persons who shall pass or endeavouV to 

< pass beyond the seas,^ and that they do not 
‘ permit any person wliatsoever 10 go into Ire- 

* land, or other places beyond the soa.s, with* 
« out a pass under his majesty’s royal sign ma* 
( niial until further order. And if they shall 
^•discoveT the said persons above-named, or 
5 any of them, then to cause them to bnappre* 

< bended hnd secured, and to givo^. notice as 
^aforesaid. And his majesty does hereby 

< publish and declare to all persons who shali 

< conceal the persons above-named, or any of 
ithem, or be aiding and assisting in theconuoal- 
« ing of them, or furthering thair escape, That 
^ they shall be proceeded against, for aitcb their 

* ofleuoe, with tbe utmost severity, aeocnrdilig 

law. And for the encduragettienl of m 

< Arsons to be diligent and in endea- 

* vouring to discover and ,the MiUl 

<: peiatms, we do hereby fiu ther that 

« whdsoeyeT shall discover ahd aj^MsiKi lh« 
« peraons id^ve-nanpied, at atsy of <hem» wad 
« fhaUbridgtIieiii beffiiw some jtiirtiisa of aiiu^ 

*^ 01* chief n^gistratc, asidMeaid,* ttial{ liafw 


High 

* a ra#«vd the stun di'niie thoii- 

^ wliiciIrsftidsuiiEiofnttn'fii^t^^ 

the tor^s cnmihissbiM^ of hSi$ foa-> 
^Jesty^s treasury are hereby te^aired abil dl* 

* reeled to py actsordiogly. And if any of the 

* preone t^oee-named iiiall dij$cov^r and ap 

* pepnd any of tbetr aeeomi^^i so as they 
(may be brooght to justice, his mi^estydoes 

* hemy deciare, that eTery person makipsf 

* such discovery shall have his tnajesty’s 

< gractons prdon for his offence, and shall re- 
‘ oeite the reward of one thousand pound, to 
‘ be payed in such naatiner as aforesaid. 

* Givep at our court at Kensington, the Sdd 

* day of February, 1095-6, in the eighth year 

< of our reign. God save the Kmo.’ 
Mr. Phipps, My lord, the different penning 

of the clauses is not only in that proctaination, 
hut it is the language of every proclamation 
that has gone out for the apprehending any of 
the eon^irators. 

Jtt. Gen, My lord, all that we say in an- 
swer to this objection, is. That Mr. Harris is 
not named in that proclamation. 

L, C. J, What say you to that, sir Bartho- 
lomew Shower P lie ia not named in thepro- 
clamatioit : aad so if he hath discovered and 
apprehended the prisoner, he has earned h& 
money, whether he be convicted or not, liecause 
UookwQod’s name is in the psoclamatiun, tho’ 
his is not. 

Mr. Phipps, Then, my lord, with humble 
submissioti, here is another proclamation where- 
in he is named ; we desire that may bo read, 
Soi, Gau And when it is read, it will be as 
little to your purpose as the other. 

Att, Gen, Let them read what they please, 
we need say nothing at all to it. 

£. C. J. Certainly, upon this proclamation 
there is no objection ; for he is intitlcd to his 
l,OO0l« already, though Rookwood be never 
convicted. 

Mr. Phipps. But is he not by this proclama- 
Irion, which mentions his accomplices, intitled i 
to his pardon ? If so, he swears to secure him- | 
self. 

X. C. J. By the apprehending and discover- ! 
he is intitled to bis pardon, 
r. Phipps, But not without he be brought 
to justice ; that is to say, till he be oonvict^l ; 
therefore he cannot be an evidence to convict 
him. * I 

X< C. J. That is, as to any that are tfiere 
named, if any of them discover and apprehend 
om another, it must be so as tliat they be 
bmugbt to justice: but if any. person that is 
not named does apprehend any tliatis, 
ha is intitled to the 1,000/. barely by the ap- 
prehemnon. 

Mr. *Theii there is another proclty 

maiion whm they are hath named, as Mr. 
Aonkwood tolis tne. 

My lord, .we will set this 
.toattort^ghi;; we will show the other procla- 
Mtion, in which, if 1 am Hehtly latormi^, for 
I have not read it, Mr. flams is hamied. 

Gen. lifimimetmoii read hL 1 weald 
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adfiie you not to troOMe the court with it i/fhr 
you will ftnd the latter part is restrained to 
three or four particular persons, of which 1^ 
is none. 

Redwood, I am named in ffto prodamajdan. 

Aei, 0 en, Aye, but read thelatter profit, 
and you will hod you are not named in the 
clause that they referred to; you need not read 
the former part of the proclamation, we agree 
the prisoner is named there/ but only looh to- 
wards the buttom, which is the clause that they 
refer to* 

C/.^Ar,, (reads). . ‘ And we do iMirehy fur- 
‘ ther declare,* dec. 

Att, Gen, They have not oondder^ tha^ 
proclamation, and therefbre^nake an ofgection 
of they do not know what. 

Sir B, Shewer, We are in your tordship^s 
judgment. 

JL. C. J. Fw what? See if you can make 
or state a case for our judgment. 

Sir B. Shower, Mr. Rookwood Is mendaned 
in the first proclamation, and Harris is not: 
but there are the woid accomplices :^be is like- 
wito mentioned in the last proclamation, but 
not in the last clause of it. I cf mfess, if he 
had, it had been plain i^ would havetalcen off 
his testimony ; but now we must submit it to 
you, whether.be is not an interested person, 
and cons^uently no good witness. 

*X. C. J, TruH I <10 not sec any colour for 
the objection. Is he not as well intitled to his 
1,000/. though Mr. Rookwoodhad never been 
try’d, by the bare apprehending of Mr. Book* 
wood, as'if he was convicted ? 

Sir B, Shower, No, my lord 5 because ilHt 
words are, so as he may be brought to justice., 

X. C, J, That is n^t so, as to any person that 
Apprebemls one mentioned in the proclamation, 
if the person that apprehends be not mentioned 
in it, and named himself; if any one Uiatia 
not mentioned apprehend one that is mehtipu- 
ed, he is intitled, by the apprehension, t6 the 
*1>00Q?. If any one that Is mentioned appre- 
hend another, then he is to bring him to jus- 
tice | now Mr. Harris is not named in this pro- 
clamation, and so as to the 1,000/. he stands in 
the same condition as any other person, that 
discovened or apprehended one of the persons 
tliere named. 

Sic B, Shmer,. ‘But it seems he was one of 
the conspirators, because he is himse|f described 
in another proclamation.^ 

Att, Gen, Iff U were so, it would notlle ma- 
terial, Hor any manner of olijection ; but as they 
have matle their olgection upon *these proola- 
mattons, we think there is nothing for us to 
give an answer to. * 

Mr. Cmper,, Nay, my lord, if it ww so, 
will sir Bartholomew Bliower say his dl^t is 
not birouj^t to justice unless be be convicted ? 

1 am sure the words * coavksed’ or ^ attainted,* 
are not in the proclamatkin. 

. ...... I,,,.. lll lfl I I, III — 

^ 'Afi to the admittiiigtlle teadmo^ oi* 0 
Fu|k!>sps Cmtoius, sto^swavd v, 

O 




i ■*' v-’tf '■ ’ ^ 

' t. C X Uim u nothiuff in it: ym must 

•w«if Jlij;,a|in(te., 'tvni^ir«lbd^'a«wai^ 


Will you give ah acooimt tn. 

I thjBjury^, what you know o#* 
king’s, Um« 

'u4i: w^e a^hahued with it* km WKat 


' i^jky glv^ an accooibi bit the wh^ 

thimfj|;yb!i,r over, abft iiljib abht yhh, 
a^d t^tt' what errand, and the whole tm yoh 
khow ojt this bbnsj^ii'aey . 

Copt, Harris. Uwa the I4th of January 
last, the tVebch Sitle, N. k. 1 at St* Ger* 
nmbSi whero 1 was i^otfor king James, 
aM' was oVder^i to wait Jiis dtimer tu( itwOs 
over, and aecordingly { did waiii iili bis dinner 
Wj^ ovat- ; and then 1 eame in, ahd col Parker 
wy with him, and one Mr. Hard, who is also 
Bientioned in the procJamation^ was there also : 
the kmg^ tbld^ me he was sohsiblwl had served 
h^nt ^w:ell and now he had an opportunity of 
d^‘h'g something for me ; he told me he would 
s^d' me into England, where 1 idipuld he sub- 
sisted, and 1 was to follow the Ordei^ of sir 
Geor^ Baroley ; and accordiiigly |ic ordered 
ihe ten loWidoresto he paid by Mr.Caroll, who 
is seOrOtary to the lam queen ; and colonel 
Parker went along with me, and IMkr. Hare, to 
enroll, and told him he Oame IVom the king, 
ai^d^we had ilte lewidores, and^e went to,Ca« 
lali$,,iii order to our cOming ovef hither: But 
wo were told if we wbre wiOd*bound, that tbe 
money we reived would nof bear our charges ; 
there Wa^ orders giv<^i for our further subsist- 
ance at Calais, to tbe president there. Accord- 
iugly we came to Cjdais, and the wind did uut 
serve us tor eight or nine days ; and while 1 
stayed ;there, the tnOney that 1 spent at Calais 
was paid by tbe president of Calais, Monsieur 
Latoqr* Afterwards 1 Ian(ib4 iu England, near 
Rfinney marsh, as 1 was told, and 1 came to 
th^ bouse of one Hunt* and he provided me 
aim my comrade with a couple of horses ;*and 
ooiiting irom thence, 1 came in the first place 
to one Tucker’s an apothecary in Sand way, 
and next firom .thence 'we came to Eocbester, 
to' Cha>iy Crotl’s, and fi'om thence in a coach 
fto'lilfllVeynd, and from thence by water to 
L6nnra :'^Th^t night we lay in Grace-Church- 
etroot^ Ot an inn, it being night, the night-tide* 
a^ fiOthptliing late. The next day 1 came to 
a lod^ngy an^Oaintan^^^ of my comtade^s, 
Mr. /Pof^at the Unicom in Bjpgwnlow^street, 
Wat^my The next night 1 went 
Mbr sir Barclay, whom the king 

» 1 should GOitaiol/ find by such a s^ 
bite hatidkemitef hanging out of ^ 
pocket^iOp and Thui^ays, in Covent 

feaisii<?P* Mfhe7« hi® walk v?Aa to be in tbb even- 
[i ViriiS; hot to ypear in the day- 
.. ‘ -th*5 u|wn M<pd^ 

I lyeni there, api| 
Ji^y 



XVia| qf^A^braseRmhododf 

Bareley woul^ needs apettk with me, apid ap- 
eoifiit^ly t meiwjiihihm; epd'he aim m 
how king,; opeeii, |mnoe, add 
and i told lurn tpey were, very iVdli ; I told Wilt' 
I was A^tnted to attyd nim, apd obey nil. 
orders. 'He tbld me be had no moni^ a| pre- 
8ent^b.ht in im) Or three (lays ho would se^: 
sotne f'knd so be did’, by m^or Htdmes^ ' 1 
had'l^ve sbiliings a day for subsiiiaenoe, and 1 , 
badhobWse ; and when 1 bad a horse, it Wfui 
six shittings a day ; aQtor which rate t bad sub« 
sistence for a laonth at five shillings a day^ 
guineas going then at thirty shillings. Mejor 
Holmes paid me tbe money by sir George 
Bareley’s order, as he told me, and he after- 
wards gave me a guinea, and that was the first 
Saturday when the assassination was designed ; 
for tliat'we told him we wanted money, and it 
was not reasonable we should take our horses 
out of the stable before we paid for them r And 
I met sir George Bareley several times at 
Covent Garden, and he torn me it was a snspi* 
cious place, and desired me not to come any 
more there ; but when he had any particular 
orders to give me, he \\ ould give me notice of 
it where I should meet him ; and accordingly 
I did meet him several times. • 

«AG. Gen. Now, 8ir, y ill you tell what you 
know as to the prisoner at the bar ? 

Harris. As to ^r. Uouknood, the Saturday 
that tbe assassination wus dt>signed to be, the 
first time that I knew of it, I met Mr. Ib^k- 
wood, at one Mr. Burck’s lodging, where he 
was up, and I saw him in a great hurry and 
some cousiertiation, and iu came M. Bernarde ; 

1 asked him the rneauiog of jit, and what they 
Were going ab'uU; and Mr. Kookwood told 
me, if 1 ^vould go down to captain Counter I 
should know ; accordingly I went, and to the 
best of my remembrance, lie gave me a little 
note to captain Counter^ hut that 1 am not po- 
sitive in. ] went to captain Connter, and as 
soon as ever I came, he told us, we must be 
immediately ready to go to Turnham Green. 

Att. Gen. Where was that ? 

Harris. At the Woolpacdt, that was the sign 
as near as 1 remember. Mr. Hare and 


1 were ordered together to come there, and . 
there was Mr. Hungate, who bad been there 
somp time, and wlien i came in, sir Geoige 
Bareley did declare laughing, * These are my. 

* janissaries:* And he talked something of" 
bringing the garter, and of attacking tbe coach ; 
but h^went out of tbe room, and atWwanIs ; 
he camo in and declared, < We.are alt men of 
^ honour^ and that the business we were going 
« about, woe to aUaek the prince of Orunge 
hut Burani come in after that, and said, < The 
^^nce of Orange did not ^ oiit that day/ 
Wte be talked of attaokTog. the prince of 
Orl^ge, 1 was very much startleil*.iipt know* 
iag' aoy thing of it befWe; ani l «atxm|heii^ 
to Mr« fiookurood, and ksked him ft 
to be the merdorevi of the prince 
^ Slayf 

^ 


afiSid wej^„ „„ 


!.8Bcb.biMiii«|a 
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^ /'■" jC'-k^frealSim. 'A.!). 1696. 

«lGferm«iDf» m not have <^enver bUner;’ Marm* liookwood, Beniairde^ Lowick aoid 
aj^d aaid li rTbtft is ^ebar<$ served tnytdif. 

* fy 3 f 9 , yery good pnrpesc, to be sent over apon^ Att Ora. Pimv> IBir, let pe aide you one 

* such an arrand and acconnU^ After this Mr. (Uie^iestion. Where vt^as your bow at first!* j 

JttsiiAiruad,, and Mr. J^ovrick. and I, kad a Harris At first it was at my lord Foyer- 
meeting at Red Lyon fields, Where we did dis^ shaoD’s staMes, aa they told me^ in Ranterset^ 
enurs^ about the inat^^r. I did often declare House. 

i^pst it, that it was so barbarous a tbing»‘tbat Att, Gen. Where were the other persona 
no man of hononr almost vrould be guilty of it; horses? ‘ > i 

but misjor Lowick answered, That we were to Harm, Hiere was Mr. Httngate's and Mr. 
obey orders ; for sure sir George Barcley Hare*s horses in the tsame place, at the same 

would not undertake a thing of that nature time, as they Udd me. 

without orders. Att. Gen. Hew came you by your^horse 

Att. Gen, Pray what said Mr. Rookwood ? there ? 

Harris, He owned it was a barbarous thing ; Harris. Majew Holmes did deliver my borm 
but he was sent over to obey sir Geo^e Bar- and committed it to my care, and I carried it . 
ctey’s orders, which he had several times de- thence to anotiicr place, 

dared he was resolved to do ; upon that Att. Gen. 4>id you observe there was any 

Wf parted : So afterwai'ds I came to Mr. more horses tllere ? . 

Jt^kwood’s lodging; it was the Saturday Harris. 1 believe there was five or six, as 

morning t came to him, and so went to near as 1 can guess. . . 

sir George Barcley’s ; while he was there, Att. Gen. Do you know where Rookwood 

Mr. Rookwood gave we a note, naming was to have his horse? 

so many names, narttcularly Mr. Hungate, Harris. He had a horse; hut whence be 

Mr. Hanford, Mr. Hare, and his own name at had it I do not know. 

top, not the name that he is arraigned by hercii; Ait. Gen. Had you any arms delivered 
but a sham name that he had, as the rest of us you ? * 

all had sham names, which ^t that time we fiarrir. Yes, I had by capt. Counter. • 
went by. » Mr. Conycra^Were you at no other place 

X, C. J. Wbat was your name ? togetber that Saturday oight, the S2d of Fe- 

Harris. My uarae is Jenkins. bruary, because you say you dined together ? 

X. C. X tVho gave you that name ? Harris. Yes, we were at the Bear tavern^ 

Harris. King James at 8t. Germains, and Mr. Conors. Whatdiscuurse passed between 
he gave Mr. Hare the name of Guiney^ and you there • 

Mr. Rookwood’s name was Roberts. King Harris. They were talking about tlie assas- 
James told os in his l>ed chamber, we were to sination ; but what any particular person said, 
go by those names. I caan<»^ tell. * 

Att, Gen. Pray, Sir, what did Rookwood Mr. Conyers. Pray who w'^ere there ? 

say to you, when he gave you that list ? Harris. There was Mr. Knightly, captain 

Harris. He told me, he was to go to Turn- Rookwood, and Mr. King; and Knightly 
ham green, and 1 was to go along with him, went out, and came in again, and declared, 
and say& he to me smiling, ‘ You shall be my •we intLSt have a great deal of <^re of ourselves 
aid de camp ; and get the rest of the gentle^ or we should he taken up: and be whis{^red at 
i^h ready and acsordiiigly 1 went to look first, and afterwanls I aSked him what it was ; 
for several of the persons— particularly for and^e told me, and said, ^ We must hare a 
Mr. Blackburne : when I came back again, care of ourselves.’ Says Mr. King, staring 
I found him lying on his bed, and that sir this wa;^ with his eyes, * Surely God Almighty 
Geo^ Barcley bad told him the prince^of is on our side and so we parted. 

Orange did not go out that day; and from X. C. X When was this ? 

thence we went to dinner, where m^or Lowick Harris. This was the night of Satmxlw the 
dined with us, and Mr. Bei'uardeand major 93d, when it was discovered ; for some of them 
Lowtekseeing me in a heat^ asked me, Why were takenop the next day. ^ * 

I tfasinsuchasvf^eat? I told him I were get« Att. Gen. Was Rookwood there at that 

tipff those men re^y for Mr. Rookwood, who time at the Bear tavern ? ^ * « ' 

had made me his. aid de camp: says major Harri$. 1 canaot positively say whether he 
Lowick to me, You may very well no it, tor wasornot. * 

you have six shiUiugs a*day mlowed you, and Att. Gen. Wbat discourse had you there? 

1 have 1 two men at my own Harris. We talked of assasianating the , 

charge. Soiui, Major Lowick, 1 wonder yol king; but what it was in particuiard I cannot 
do, not apply youraelf to sir Ctorge Barcley, tell. 

aiid^thfitiy I belibre, yon. may be sSidsted too. X. C. J. Was Hookwodd there ? 

Hp,i|Uawei!ad He did not think it worth BarA. Yes, 1 believe he was; but I cannot 
t^wHIe.to trotmle him, since be had.^never positively s^. 

i^keto himofitbelhies aadRackwood, and X.C. X You say it was the last Saturday 

,Md Lowmk*. bud myself, severai the king wawmgariabroad, that yob appro- 
limbs mbt in Red-Lyon-fields, and tallmd of heeded you were discovered ? 
attacking the prince of Orange. 
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^lirad lMmi» that ;, .fiv •MJ'i'Wwiw V"®:??® 
tmt.w^.vir fttwf^days bjrfore* in ♦W w^* 
tK^ li« ipaiiiM, «)»] bee 0«rriaoii’Si . 

inia ttu! (loiMioilhi «ii»4 •nb^iw^,.4lM^,f♦niM^Wr 
tm;^;llr three rtf thcmr jui he tahl »«<$ * , 

tn^ 0r itiM upoa that accost ma^, 
weoiKfrtHn his loj^^iig’i ^ not iia? 
a| Ilia i<%iQj; the night bofoi'e ; and ! to 
ini|tor and faetold aae ibe aatne tbtng 

at tha King’s-arm^ tavern^ I 

jdWe Gen, Can you rometnber what diacoaraa 
yoii had tbaHSatdrday night t 
Mr* Cmper, Vooaay that on Saturday the 
$3il, Mr. fi^Dokwood gave you the list. 

Harris, I'do not say it was the * 

eipmot swear to the day of the month ; but it 
wiw the second Saturday that we were to have 
gone about this husinessr 
> M**; Cowper^^^oa say he gave you a hst of 
names : pray when he gave yoiAhat list, what 
discc^urse ha|>peiied in me toom just before, or 
after the giving of the list? 

Harris, Sir, t think 1 told the court that be- 
fore. 

Mr. Ccmper, Sir, 1 desire you would re- 
peat it. ^ 

Harris, My lord, 1 humbly desire to know 
whether 1 am to answer that geifileman that 
question f 

£. C. X Yes, you are to^nswer, being 
upon your oath, and to tell the whole truth. 

Mr. Cmper. 1 asked him the question so 
faiidy, what discourse introduced the giving 
of the list, and what followed upon it, that I 
perceive this gentleman does not kuow which 
side^l am of. 

Harris, Mr. Rookwood said we were to go 
to Turnhain green j and fie told me, that I was 
to be one of his party, that we were to attack 
the Prince of Omoge. 

L, C, J, You say you were to be one of his 
party ; pray was jt there that he told you, you 
ehould he his aid decamp? * • 

Harris, Yes, he did tell me 1 was to be his 
aid de camp. 

Mr. Fhipps, Whose hand writing was\hat 
list? 

Harris, 1 cajmottell, I had it from ti^at gen- 
tleman. 

Mr, Phipm, But whose writing was it? 
Harris, Indeed Iknow not his hand- writing, 
aud therefore cannot tell whose it w'as : he is 
for his*lite, Sot I believe he cannot deny any 
^ingthat I have said, 1 suppose not: ) shinifd 
eh I'ory Sony to Accuse 3Ir. Rookwood of any 
that was not true. 

Mr, PMpps, Prey whose names were in iliat 

Harris^. I have mentioned Mr. Hare, Mr, 
Hanfoirtli Mir. BUcUburne, myself, and ,yoU| 
ilodkwood, hod your own name attop^ 

■ Whai& thatBlackbume? 

i« a l^npoehire man. # 

^ . 4 1 ^ ^ Strange thing J 

„ you, a lii|^ with a monVuame 
bolt khow } I it> I know nd 



*thiit.ienur t]rae«i>^‘'. 

\ Mr. Phipps. . Whei^.dad yeii see thar^jM; 

Harris, He gave it into my hdnidil, and hod 
it /rocn. me- ngmn, or 1 thiw it away asfter- 
;wards. , 

' Rookwood. But you that were to he an evi- 
deiioe ought to Imvekeptit ta justify yourevi- 
(lence.r • > . ' , 

Harrisi Truly I did not intend te have been 
an evidence at that tiiwe 
An, Gen. Jftheywiiiaidc him any questions, 
let them. 

Sir B. Shower. No, indeed, IT will ask him no 
questions. 

Att, Gen. Then, my lord, we have auother 
piece of evidence whidb we would offer to your 
lordship, which is not direct erklence agamSt 
the prisoner, hut only to prove a circumstance 
or two of what has already been sworn : wo do 
acknowledge, my lord, it does not afSect Mr. 
Rookwood, but only to strengthen and confirm 
what they have sworn. 

Sir B. 5Aaiver. 'Withlsubmisston, we hope it 
will not be evidence fit to be given as th the pri - 
saner at all ) for because a man may swear 
true in the particular circumstance of a thing, 
that therefore h# swears true what he swears 
ogainst the prisoner, I think is no consequence 
in the world. 

L, C. J. It is a thing distinct and foreign to 
the matter, as to Mr. R^kwood. 

Ait, Gen, My lord, we do not say it directly 
affects Mr. RookWood ; but when yoiir lordship 
has heard it,' we shall submit it to yon, bow fkr 
it confirms even the evidence given against 
him. 

Mr. Conyers. My lord, we say the prisoner 
was to have his horse from 8olnerse^house t 
and that there were horses placeil there for 
that purpose we are going to prove. 

Att, ben. My lord, it is one entire conspi- 
racy, in which every one had his part ; one 
was to have bis horses* and his party in one 
place, and another in another : Now that there 
were at such time such horses at Somerset- 
house, aud those horses were detivered out fifom 
Sgn^erset- house, is certainty a confirmation of 
the truth of what the witnesses have said» 

L. C. J, 4t is so. If that be it you offer, it is 
ver;^ material. 

Mr. CWyer«. We shall prove, That upon 
the disappointment on the first f^aturday, the 
25th of February, they were io be ready 
the 22 ^ ; and* you wilt hear how the nomes 
wore disposed of iti the mean tune. Calf 
Otiambertain, Masket, and Allen. 

^ AtuGen, Call any of them, 1 bellm it is 
enough. 

(Mr. Chamberiain appeared and Was swomt^) 

AU, Gen, Pray wfil you give my lord and 
the jttry'an account what you know, of any 
horsea that were brought to Someract-hoitse 
abbnt Pehrfiory last, aisra hfiw kpglhe^ flayed 



Snt| Twtfoff. 

Ckmlbethki, Tli«to bones. 

^ 6eK. Who hmtigjbik tbeim inf 
CkttmUrkin. Tbw were aent in by fOiKiie 
{Mnsiiis in lAr. Lewisw nm 
Jtt, Gen* Had yon any direction to take 
careof^eatf 

Ckamierkin^ Mr. Lewis aent in a note to 
take care of* them for a night or two. 

AttliOen* Who earned tiiem away P 
&umberi»n^ 1 cannot toil ; sonie people 
came to see them that 1 never saw before, and 
they took care of' them; 1 know not who they 
were^ and 1 never aaw them since. 

Aft Gen, What time was it that they came 
for them P 

CAamherlain, It was about the middle of the 
day. 

Att* Gen» What month was it in ? 
Chamberlain, 1 think it was much about the 
latter end of February, to the best of my re- 
membrance. 

AU, Gen, How longr was it before the plot 
was discovered? 

Chamberlain, It was about a week, or a 
small matter, before the plot was discovered, 
to the best of my knowlhdj^. 

Att. Ohi. How long staid the horses there at 
Somerset-house ? • * 

Chamberlain. Three of them staid a night or 
two; but the other three ef them about a 
matter of a week or ten days. 

Att. Gen, Who owned those horses? 
Chamberlain, They were sent in in Mr. 
Lewis’s name ; but who owue<l them 1 cannot I 
tell indeed. 

Mr. Conyers. Thenswear John Allen. [Who 
was sworn.] Pray tell my lords and the jury 
what yon know' concerning any horses about 
the time of the breaking out of the plot. 

Att, Gen. We mean in Somerset- house 
stable. 

AUen. There was seven horses came in. 

Mr* Conyers. Who brought them ? 

Allen, There was six in the first place ; one 
came in afterwards in the evening. 

Mr. Conyers. ByVhose order were they 
brought there? 

AJien. By Mr, Lewis’s order. 

Att. Chen, How long did they stay there? 
Alien, Some of them staid there several 
days ; three of them went away the next day, 
as I think. • 

Mr. Canyert. Do you remember about |rhat 
time those'horses were brought thither r 
Alien. They were brought there, I ^lieve, 
about seven or eight days hofbrg the plot broke 
out 

Alt. Gen, My lord, we only call these vrit- > 
nesses to confirm the testimony of the others, 
that diero were anch horses tbetw at that timj^, 
and for the present wc rest it here. 

£. C, J. Tl^en, gentleiiieit what say yon to it 
fi»thei»risoner? " 

Shr B. Shfiteer. If your lordship please, we 
are of counsel fi»r the;prisoner ; and that which 
wa^are to iiudst upon, is this, which we submit 
teyoiirlord«i%i*jm%ment: In the fitst place, 


wbeth^ hm be two witnesses against die |^- 
soner to i^ve ibm treason, aecordtog to me 
statute oFBdw. 6, which requires two witnesses 
in Hiith-treasoii, and lawful ones ; but that in 
the first place we say, there are not $wo wit- 
nesses at all, at least not to any oven-act that is 
laid in fhts indictment’ As to what captain 
Portersays of what passed between hiih and 
Durance, the dialogue between them where 
Rook wobd was present we are in your lordship’s 
direction ; and we doubt not but the jury wifi 
take it into their consideration, bow far that af- 
fects thr prisoner ; that he shall hot he con- 
cerned in any transaction between Mr. Porter 
and any other persons ; none of their declara- 
tions, none of their treasonable practices, can 
be imputed to or affect him in any way what- 
soever. Now all that captain Porter says of 
Mr. Rookwood is, that he was once at the Globe 
tavern, and timre was a disconrse about this 
matter ; and tnen he tells your lordship of a 
dialogue between him and Durance, and an 
account of what passed between them ; but he 
does not say any thing of Mr. Bookwo^ being 
any ways concerned in the matter, but only 
that he dropped this expression, if was a des- 
perate adventure, a dangerous enterprise, and 
he seemed ^against it; but in the end be con- 
cluded with somefiiing in French which what 
they are, and what they mean, we must submit 
td your lordsbip-^md the jury ; be interprets it, 

I when sir George Bareloy said be must have a 
share in it, then Rookwood replied, Tbei^ Is an 
end of it But there is not one won! of agree • 
ment sworn to, that Mr. Rookwood spoke to 
shew his consent. There is but one time mofo 
that Mr. Porter swears to, about the prisoner at 
the bar, and that is, jtt his lodgings in Litlfe - 
Rider-stfeet; for as to the other consults, Mr. 
Rookwood was not present there ; It seems 
there was a discourse about the affair, but that 
Rookwood said nothing, but went away ; there 
was yot so niuch as the least intimation of an 
*a{^reement to any sucli design, or approbation 
of what was agitated in.,the company ; and w e 
insi|t upon it as to this in point of law, that it 
amoimts to no more than misprision of treason 
at most. My lord, 1 will not now contend 
about notions, nor will I argue whether con- 
sulting and agreeing be evidence of an overt- 
act ; 1 submit to your lordship’s directions, not- 
withstanding the variety and difference of opi- 
nions that have been. 

L. C, S, Sir* Bartholomew Showcr',’1 know 
not what variety of opinions you mean ; tbeiw 
have beeu some discourses in paropbletsv 1 
agree ; but it was always^takeo and held fbr 
law, that consttlfing and agreeing was an overt- 
act 

8tr JB. Stumer. Here is no evidence of any 
agreement. 

L. C. J. Pray let us bear what you say to 
that. 

8hr B. Shower, It is not the being present 
where traitors do consult and conspire tbe 
death of the king, unless they actually ag«ee J 
nor is U dvtdi^iice su^bient to guide or prevail 
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Id no «tlidiide at 'all d^athit 
Ag to !Sr.' he giving 

. _ f '% ^a^deat that does ndt apct 

Kobkwd^, Aiat passed at^. 

not in thi^ir'j|oiirn'ej^ into En^tand ) 
"Wr yi that ntajy he trde, and thc^irtsooW ftp 

^HHiy 'cdtlcetiied in it, ' As lb what lie adirms of 
tW;|prhMifter/wo shaltlsohtfiH it to yoiti; coiisi- 
didr^tion: trhat it ainourifs "to^ and all that his 
iNibdition cocdes up to, k, that Afr. Eookwood 
i^&^lained 'd^at he was to otM>y ttnplicitly sir 
^doi^Batoley’s orders ; and flams gives an 
jSibboftDt but of one ‘pairtictilar time that Mr. 
Ri^wood iindei^tOok, dr did agi^ to he cour 
OkrnOd in this matter ; it was hut Onee, and 
that Vas, when hd ^ve hint the note of those 
that were to go to Turnbkm-tifredh, i^Aid that 
he was h» he bis aid^de-bamp : and as to that, 
We dhaH gfive yoDi an account hy witnesses 
whdni we shall cdll, that these two witnesses 
ougfht not la be believed as to What tliey hare 
gWorn, though ^ey do hot cdme up id make 
two witnesses accoffSiftg to faVr upon this 
ift^ctment. What they hhve*said as to 
this man, is ndt credible, though tliey 
may speak true as to otheij^ and no dbuht' 
there was a badbarous cOnspuhcy ; it appears 
there was siicK, beyond all exception and con- 
tradiction ; and the persohs that have been 
condemned as cdnsptratoi^ have acknowledged 
: hut, my lord, that which is now before 
your lordship and the jury is, to enquire whe- 
ther the prisoner is concerned in this affair at 
all, and how far ; and we hope the jury will 
be of opinion he h not conceia^. The 
lieiiiGusnesB of the crime, and the aggravations 
of it, being to be abborr^ by all mankind, we 
tiitOk ought not to sway with the jury, nor ki- 
Aftehce their judgments to believe a iditness^ 
ever the sooner in accusing any other person ; 
it ought rather to have a contrary allay ; for 
the gfreater the crime is, and the farther off 
firOm having any tolerable opinioD in the world, 
Idtoy ought to expect the greater proof ; and 
lao one is to be pitsumdd guilty of Such an 
1 ^, Without very sufficient evidence of it ; and 
ink gimater the cfime, the proof ought to be the 
Ihdre positive abd imd^idhle. It is not their 
hekNST plainljf positive tiiat i| sufficient, but 
Whether it is such ffiat isg^ in law; and 
khmil that Vre^re SftVeypftr lordship willgpve 
trim diveoftofts in point of law : apd whether 
Ifie^niSsses he credible or no, ihust be Sub- 
Mtibd thwjurV»>fl^ ive have cslli^ 

aoiiie witnesses, who will give you an acctwtftlt 
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IViai AMitoood, 

But as 1^ 

horses, tlidiV* is'eidl TO*’StoMMs , r . 
to «! ahd V tb "thybrn^,jM.#P*S! 
whether there he, .sufficient eyiiknce.tb?!; 
up to that, fs very much a que^pn 
but we vay, with , submisi^Oft, them ^r^ qot 
tWo wiin$S8^ In that case ; , Wr Mr, says 
only what he was told by sir 
that sir^ Qedrge projipsikl this ihatte|r ; .'hut 
withal he teBs you, that when sir Gwge Bqv-, 
cley j^rqposed it, ami Mr. Rookwcjpd was ui-. 
fbrmed what the design w^, be was sp ffir 
from conspiring, consulting,' or agreeing to do 
it, that he said it was a barbainus aCt, aud he 
recoiled at it. Then at last says sir Qeorge 
j^arcl^, * Vou must command a party.’ 

X. C, X Well, and what said R^kwood 

then ? 

Mr. Phipps, Porter skys, he then said^ there 
is an end of it. Now, my lord, what eviifence 
is this of a consultation and agreement? ;^d 
this is all that Porter says. As to what Mr. 
Harris says, we are |o consider whethj^r the 
list given to him be an oyeri-act; and ^liere 
the point in question la, whelher that list cqh 
be given in evidence against Mr. Ik^kwood, 
Upon this late act of parrmment, as ah oyert- 
act, it not being laid in the indictment There 
is indeed an overt-act of a list laid in the iu- 
dictment, asgi^ to Cranburue, but hoheas 
given to Mr. Rookwood. 

X. C, J. Pra.y tkke the eyicleftce right: 
first, what will you make an overt- act? What 
do you think when there is a debate among 
divers persons about killing the king ? 

Mir JB. Shomr, With submission, that will 
be no overt- act, if there be a ^debate of such a 
matter, though he be present, 

JL C. J. Aye ; but when there is a consult, 
and upon debate a resolution is formed^ aud 
though he does at first dislike it ; yet when he 


igh 

is told he must comiuand a party' he kys he 
is content, or there is an cud or ib-^What do 
you make of that ? 

Sir B. Shower, He said he did not like it ; 
it was a barbarous, desperate design, 

X, C. J, It is true ; but when sir George 
Barclay ^aid he should command a party, be 
acquiesced, and said there was an end ^pf it,. 
There wak a discourse about cutting on the 
king, and ^hat was agreed upon in the com? 
pany at that time ; and though at Unit be dia 
DOtllke it) yet he might atovi'aids agree tb it^ 
Sir B. Shower, My lord, that is it which yve 
deny; we say there is no proof ofbisagree** 
ment tb it. * 

X. C. J. Captain Porter says, be did declare 
ffiat {be faid be looked upon it as a disparate 
Waa averim from baingehgaiedi iai 
in m afllerwi^da did agirce to it.: yvEeJher jia 
iio|.fhat such an overt-act as k laid in tbein- 
ffi^ent? 

My lord. ^ ^ 


iiecteio wiiai; 

. 
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Uie'tiist m«^ng 

_,. _ , Where the prisoner, Mr, 

RookWo^y.wi^i; is et ilie C^^iie krehi, where, 
this jitseQiir^e wa^ ; the!Qes;i; meetiofi: that he 
sp^ks JOT w^ on Friday night he^orp the 
nmi Satuiriiay when the buriness was to be 
done ; and a^wards he met at Porter^s lodg- 
ings, on Saturday morning, in Kider-street. . 

(Then Capt. Porter came in again.) 

lu C. X Hark ye, Mr. Porter, the first time 
that this matter waspioposed, when Mr. Rook- 
wood was present, you say was at the Globe 
tarem f-^JPorter. Yes, my lord, it was. 

L, C* J. And you say he disliked it, and did 
not care to be concerned in it? 

Sorter, Yes, my lord, he did so. 

£. C\ J. Well, what said air Gee. Barclay ? 

Porter. Sir George Barcley said, he ought 
to obey his orders, tor he had such a com- 
mission for such a thing, and ho drew out a 
scheme how it was to be? done ; and when sir 
George Baffcley told Mr. Rookwood he should 
command h^s party, be replied in Frendi, 

* There’s an .end of it.’ 

X, C. X iThis w;^ at the Globe tarerp, was 
it teotP—Por^er. Yes, my lord, it was. 

Att, Gen, Pray then, capt. Porter, let me 
ask you another question : Was he afterwards 
with you at any other meeting, and when and 
wliere P 

Porter. He w^ with me upon Saturday the 
15th, at iqy lodgipg in Little Rtder>street, 
where was sir George Barcley and otliers. 

Att. Gen. W^hat discourse happened then, 

1 pray ? . ^ 

Porter, They did there discourse the whole 
matter, and air Ge^qrge Barcley was not for go- 
ing at that time, because there was so many 
people that, went with the king, that there would 
not be a good opportunity to effect the design : 
but 1 toldhim they would go off after the hunt- 
ing was over, and so. it was agreed upon to go 
on With the iwdertaking. 

Att, Gen, . Fnw, at that time did Mr. Rook- 
wood.pretend to aiidike the affair, or refuse to>| 
be any way at a1| concerned in it? 

. Porter. Np, ipy lord, 1 cannot remember 
that be spoke oi^e word. ^ 

X. d, X V^^as Mr. Rookwood^here ? 

PcjTfer. Yes, was Mr. Rookwood, sir 
George Bewok^y, ^^4 Mr. Durance. 

Att. Oeq. . Ajpfd ho.d disooQrsp.at that 
time about this business r 

Yos, i»y loud J thore was tM ok- 

idng, and Imade tkat apswor thS^t 1 teU you. 

L, C; X WJby> tkeii» suppose if the Gl<d» 
tavern such an expression had eot drop! from 
the btt a pem k present « two eon- 

euits that jhflM^abeiit tKo death, ef the king. 


A. D. 109$^ 

fiSr. l eepfesst^^ 

case of i yrety barbarous^ napios, of whtoh S 
hope nay client wih acquit bimsirif : hut 1 think 
we har^ the authoriiy of parliament on our ^ 
side, yatriiia. doesnpt.ampuntto a proof of 
treaaoUf It seems they lay. a stress upon this, 
that Mn Rookwood came to captain Portia 
lodging on the Satmday morning the ; 
but then take the ease, as it is; for aught that 
does appear upon the proof, he knows not upon 
what acjcount the meeting is, beforehand. I 
think that is the case of luy lord Ruasel, ui^ 
which the reversal of his attainder wen^ Siat 
the eWdence came short, and that it was but 
misprision ; for the evidence, was, that he was 
present at the supposed declaration’s reading, 
out said nothing at all to it. 

X. C. X Biitl speak of twQ meetings , there; 
was but one. 

Sir B,‘ Shower^ My lord, I do notknow wbef* 
ther there were two meetings or one then ; but 
this is the ground we go upon, there ought to 
be two witnesses ; and if there be two meetii^ 
upon such a design, the second may be as ac- 
cidental, and it does not appear to be p designed 
meeting: and there was no appointment of 
Mr. Rookwood to be there, nor any negooia- 
tion by way qf message or otherwise, to that 
purpose, is this, my Tord,aaovert-a<AP Sup- 
pose a man be present at a.consult about trea- 
sonable practices^nd he uses words that are. 
indifferent, it is true, in the caseofa wagerk 
amounts to an, assent, but it hardly wifi come 
to that when people meet by acetdeat, or for 
they do notknow what. ^ 

X. C. X How is this by accident? 

Sir B, Shower. It does not appear that it was . 
by design or appouitmept. 

i. C, J* They were acquaintance. 

Sir B, Shofwer, He had no acquaiutauce with 
bind but in sir George Barcley’s company. 

X. C, J. But, besides, there was au expreta 
consent at the Globe tavern, wheuRpokwood 
sifid, ‘ There is an end of it.’ 

Sir B. Shower. That is as much ^ «hyf 
1 will pot do it, t will not go with yoo«r— r-* 

Sol, Gen, Sir Georgo wreley w'os the pevr 
son whom they were to obey ; and Harris te]|i . 
yon he told them what they were, to do, and sis; > ' 
horses were first placed, apd tbme of, theiu^; 
afterwards removed. . \ 

Sir B,Shnmr. That will not afl^ct hhU w|mt 
sir Geprge Barcley said, any more thankieiviU'iaj^ 
appointing of the hors^. 

X. C. X , Then here is anotbear^ fhiog^ Wbf ^ 
did he give a list to Mr- Hartis ?, Ike |is^4hsAj( 
was given had Mr^ Rookwoo^’s name 
as he was to oomuiaud thepaftyrAnd 
Harrises name and Hare’s. nam^O as, of 
party ; that is,, thetr feignpd uandos : Beoke 

wood’s feigned name waaHebem, that was id; 

and they were to go to tkwiN^«.€koea» 
and Rookwood told Harris he shom.be hi*;? 
aid-de-hamp. ^ 

Sir B; Shower^ My fold, fev^that I thmk^^ 
havaajqint of taw, that we afpetfood wIVk 
tum w alt tbai eeifoo^ fed eeie wojKiiir^ 



JIK^' im h ib- 

NW biiiMbot 1 iij^H in* 
V Uiit'^erelft t>vbii*aet iii nmt • 

I jfiV4^ ^ ibey tio^ tit^ef ibbbcit 

i Hutt WilViio^tli&t ftttai^ your loi^hb’s 
— iMit b«iil€i bfl tnis ^tvldeace? To 
f icidictntenit for ti^soii, there 
to be e coynpeseing of tlie death of the 
Mbg laid, and an overt^act Ibiii declaring ttiht 
ctej^iog ; blit no erldence ia to bo given of 
, i|ny overt *act thai is not laid in the mdiaiOent 
]}'%„€. Jy You are not to take exceptions to 
' tibo thdictmenf boiv, but only ^ the evidence. 

t^if S* Shmper, X have this one exception 
' lyiore ; there is never a < duodque/ nor a * Ju- 
lihtom ulferins preBSentant.’ 

X C. J. There does not need ; bat that is a 
if any, in the indictment^ and is not to be 
sCirr^ now. 

Sir B. Shmo^. If there be not a presentment 
hy the jhry, then there is no o^ert>acC alleged : 
andl if there be no overt-act alleged, or no such 
overt* act, then we are within the words of the 
act, That no evidence shall be given of any 
such overt- act but idbatis alleged; and it is, 
if not . expressly alleged, asJf itsvere not al- 
leged at all. Now here H Is very loose, * dec. 

* iidem ChristopHorqs Knightley,’ and so^ it 
goes on with the rest, did so^d so. There is 
a presentment at first, that they did compass 
^ and imagine the death of the king ; and then 
the indictment comes farther, atio says, that 
d'orty men should do tins business, and of those 
fbrty these fbur should be some; and then the 
^ iid^n’ bought horses and arms, and so it must 
go to the last antecedent and then there is no 
express alleging of any overt- act ; and then it 
is as if no Oveit-act at all was alleged. 

. L. C X This excejition is not to the evi- 
dence, but to the indictment: it begins * Jura- 
^ tores preseutaiit quod ;* Does not tiias relate 
to all? 

Bit JB. Skoteer, No, uiy lord ; and f can tell 
you a reason why not ; if it bo not so wall al- 
fis should be; it il an indictment as 
ifTi were never alleged at all; and so within 
the v^ls of the act of parliament this is not 
<«ii4^bit-act alleged, and therefore they cannot 
(dfina evidence upon it. 

C?en. Truly, my lont, 1 cannot imagine 
vrtii^'tliey are doingi they are moving in arrest 

judgment before a verdict^given : they say 
' if not expressly laid ; Is that an 

to the evidence, or to the mdict- 

flPr #* Seated If my lord will please to give 
IIP we #oixid shew there eanbb no 

'■ Sx&x. '4?en*lniy thll Is ir%nltr 'prOf'' 
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riof^, we brn inyoiir 
f fiim'iMmn ^gtv^ : 

pbr^ 

i didbKte M 


but neither assenia, nor mak^ the 
hinr it obah be done, vvhett^ Hbdlbi 
slient, and sajr%nhlbibig, mdeh an overl-t 
ns IdiatecmvS^ a maii of tmaaon?^ 

L C. X/ 1 isfell ytm; eansentfdg'to a hra^r- 
ons design is an otM^aet' of; hSgh'^tifeaM, if 
tln^oOfmen piNxif. 

No# the question is, Wlmt is a g^proof aiiXl 
evidence of this consent ? A man is tivo or thren 
times at a treasonahte coosult for kiHing the 
king, and though perhaps at tlie diht he iM 
not, yet at the second be did know thOt tha 
meeting was for such a design, (suppose for 
the purpose there was but two meetings) and 
at the second it is determined to go on with the 
design; Is not that an overtvacty though it 
cannot be proved that the prismier said any 
thing ? 

jVlr. Phipps, If tile first meeting is not a con- 
sent or an overt- act, neither will a second or a 
third be, if there w a.» no more done than at the 
first, but they are like so many cyphers with- 
out a figure. 

X. C*. X The first ineeting possibly might be 
accidental, he might not know what it was for, 
though that will go a great way if he does not 
dissent or discover ; bbt when he meets again 
with the same company, knowing what they 
had in design ; Hoes not that prove a consent I* 
That was the case of sir Everiurd Digby in the 
Powder Plot. 

Mr. Phipps. But where it may be uncertain, 
my lord, whether it were with a good design, 
or a bad design, that he met with that company, 
it ought to be taken most favourably for the 
prisoner : This man might be present in order 
to a discovery* 

X. C. X But besides, that is not this case ; 
you are mooting upon points that are not in the 
case. When Mr. Harris came to Mr, Hook- 
wood, and finding them in some disorder, and 
being inquisitive what was the occasion, he 
was 'sent to Counter ; and when he discovered 
what they were to go^ about, he xfierwards 
meeting Mr. Hookwood^ says to him, Are we 
sent over to murder the prince of Oraago? says 
Hookwood, if I had known of this design before 
1 came fiem France, 1 would have h&ged the 
klj]g*s,tltot is king Jatnes^ Bardon, aim deslvsd 
to have bj^n excused. Herthy be expressps 
his knowledge of the design, and what W was 
to do ; and though he dislukw, yet wonM ob^ 
orders. 

Mr. Phij^s, There is no doubt, my lord, but 
bekiicwoi it^ but whetb^ yoi#iordihip.whJ 
conswue bis silence as a oonseiifc, m treason, is 
the question. 

. X. C.X Amaniaat fieqiiieMeoi^ 
hitfoig the king, and doeaifotifvaiilit^^iaa 
great hvideime of Uis ennsetih 

Mr. Phipps. But ft IS not {Hrovei that he did 
actually eoment to it 

My lord, we asost sahm^ H AD 
your lordship, whether foiq is not letli% im^ 
pthper and hvq^ at this lininf ' me 
a^fa^ to Inhal 



f9iO ^r. High 

«»oi> «n /irgvmutt 

. , Jri. Cfefl. If vriSI €ik]^l tMc Vit&e^ 

IlMtm I ef if Ui«y sfty! cliey have none, then 
they may make their ob^rvatioiie ttfen the 
evKieiice*; bet dee we dedre we may he kept 
to Ibe mtiiftl method of pro^edio^a. 

Mr. Jt^hippi. With sohmissioe^ we tboiii^ht it 
fit to know the opinioD of the court fir^h >f ^here 
he two witnemes agiunat the prisoner; tor if 
thet*e be not two witnemee, as the law re- 
quires, we need not trouble the court with our 
evidence. 

Sir B, Shower, Then, my lord, we roust de- 
sire that the record may be read of captain 
Porter’s cfuivietion of manslaughter; a man 
that has been ^ilty of doing such an act, felo- 
niously, maliciously and voluntarily, as that is, 
sure IS not a comfietent witness. 

CL if Ar, It has been read already. 

Att, Gm, I Uiought we had been over that 
objection Iwefore. 

Sir B, Shower, We think it is proper for us 
to move it now again ; for though it is no ob- 
jection to his being a legal witness, yet W'e 
hope it will influence *his reputation as to his 
credit ; for he that has been guilty of killing a 
man in such a manner* as the indictiueiit lays 
it, will find hut little creilit, we hope, with a 
jury of countrymen. But since it has been 
read, and your fordship and the jury liave taken 
notice of it, we will call some other witnesses 
as to Mr. Porter’s reputation and behaviour, 
we think they will prove things as bad as an 
attainder. 1 shall not open them to your lord- 
ship, but beg leave to call our witnesses, who 
will acquaint you what they have to say. 

Aft, Gen, Certainly, my lord, you will not 
think fit to let them do so. 1 desire they would 
not u^r in any thing of evidence witkiout ac- 
^ainting the court what they call them for : 
ror that were the way to let them in to call 
witnesses to things that are not proper. 

X. C, J, Nay, without doubt it is not regular 
to produce any evidence, without opening it. 

Att, Gen, tor if it be for any crime that a 
Mian may be presented for, and there is no con- 
vietion ; 1 think that ou^bt not to be given in 
fwidence to take away a witness’s credit : If it 
be only to bis general reputation and behaviour, 
«o ^fiu' 4 hey may go, and we cannot oppose it. 
Tiiereflire 1 desire lar BartholonAw Shower 
•wfil 6 {)H 8 n to the court of vrhat nature hia» evi- 
dence is. 

Sflr B. Skom^n Well, 1 will tell you then 
vHiht 1 call them to. 

X. C* X You must tell us what you call 
them to. 

Sir B. Shower, Why then, my lord, if 
hiiqe upon the highway, if clipping, if conveif- 
ing with clippers, if fornication, if buggery^ if 
any of them irregularities, will take on the 
ermit of* a man, 1 have mstructions in my 
of evidence of crimes of this nature, and 
to this. purpose against Mr. Porter; and we 
Soya lhat by law, a prisoner standing for his 
lifb^j|kbfiheiey toflfgaMMuom of the ac* 

you xui. 


(ietts and behavioiir of the witnesses agaltgi 
bM»« I, know the olgectioh fliiat Mr. Attot^ey 
makm, a Wiioetls done not cpime prepared Ye 
vindicate and give an account of every action 
of hie liiex .and it is not commonly allowed to 
give evidence or particular actions ; but if those 
actions be repeated, and a man lives in the 
practice of them, and this practice is continued 
fl>r several years, and this be made out by dvi- 
donce ; we hope no jury that have any con- 
.science, will upon Ibeir qathsh give any Credit 
to the evidence of a person against whom such 
a testimony is given. 

Mr. Phtppt, We are speaking only, my 
lord, to the credit of Mr. Porter ; and if we 
can shew by evidence that he is so ill a man as 
to be guilty of those crimes that we bavq 
opened, according to the instructions in our 
brief, we hope the jury will not think him flC 
to be a good evidence against us in this matter. 

L, C. J, What soy you to this, Mr. At- 
toniey ? 

Att. Gen. My lord, they themselves know, 
that this sort of evidence never was aditirttea 
in any case, nor can be, for it must tend to thu 
overthrow of all justice and legal proceedings ; 
for instead of trying the prisoner at the w, 
they woitUl try Mr. Poiter. h has been al- 
ways denieil where it comes to a particular 
crime that a man may be prosecuted for ; and 
this it seems is^ot one crime or tuo, but so 
many and so long continued, as they say, and 
so often practised, that here are the whole ac- 
tions of a man’s life to be riot up, which they 
can never shew any precedent when it wan 
permitted, liecause a man has no opportunAy 
to defend himself. Any man in the world may 
by this ^means be wqprided in his reputation, 
and crimes laid to his charge that he never 
thought of, and he can have no opportunity of 
giving an answer to it, because he never ima- 
gineir there would be any such objection : It 
is kiying a roan in his good name by a side- 
* wound, against which he has no protection or 
defence. My lord, this must tend to the pre* 
vep^ing all manner of justice ; it is against all 
common sense or reason, and it never was of- 
fered at by any lawyer before, as I believe, at 
leastwise never so openly; and iberefoi’e 1 
wonder that these gentlemen should do it, who 
acknowledge, at least one of them did, that aa 
often as it has been now offered it has been 
over-ruled ; and I know not for what end it is 
ofl^red, but td make a noise in the* court: 
They know that it is irregular 98 vnocb as any 
thing that could be offered. * 

Sol. Gen. Indeed, my Iprd, if the prisoner 
at the bar had offered this matter, it jiad beea 
excusable ; but that gentlemen of the long 
robe, and who are so well acquainted with ilm 
liractice of the courts of law, should pretend to 
do auch a thing, is unaccountable. There 
was somewfaftt like this that was offered at 
Ma&chester, but that was by. the prisoner, to 
prove that mie Xaint who was a witness bad 
two wived, and they brought a copy of an 
indfotment uj^n .wIpA there iraa no procsw? 
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i^tev'tlMA tfMsr wndwr^i^ *• jww® Jiiro n^uljy ^ ••• court* Iwctucf tbuisiWWlcdto* 
gwity d’ MvCrirt.raUwries} brtiiUA^^ ““i"***??' « z ■.. 

iru refused. I oply gi»e them tl»« Mr. PMppi. No, w ^ ^ 

$|ieur^ that yrhere the prisoner has pray let ns prove him guilty «i ai many 

m, iw /.*«r 

— ^ — 11^ 1 .•-_ — ? l : — !/• .s_ I ice^p tiiem to the generaf ^piestien of the com* 

moo ordinary tenour of bis oonTersation. 

Sir B. &hm€r. Cali Mr. Oldfield, Mr. 
Nicholas, Mr. Milford, Black Will. 

e [Mf . MUfiird appeared. 
Cryer. Lay your hand on the book. The 
evidence that you shall give on behalf of the 
prisoner at the bar shall be the troth, the whole 
truth, and nothing hut the troth. So help 
you God. 

Sir jB. Shamer, Pray will you give my lord 
and the jury an account whether you know 
captain Porter, and how long you have known 
him ? 

Milford, 1 have known him about four 
years. 

Sir B. Shower, What reputation is he off 
Milford, 1 never knew any hurt by him in 
my life. 

Sir B. Shower, Pray Svbat is your name ? 
Milford, Frederick Milford. * 

*SirB. Shower. But the name in my brief it 
John Milford, that is my man. 

L, C, J. But you see this man knows him. 
Sir B. Shower, Call Mr. Oldfield. ^ 

[Which was done, and he appeared accord ' 
inglv.] 

Mr. Phipps, Do you know captain Porter f 
OW^e/d. Ye8,Ido. 

Mr, Phipps, How long have you known 
him? 

Oldfield, I believe about twenty years. 

Mr. Phipps, Pray will you mvc my lord 
and the jury au account of bis life and converv 
satioD. 

Oldfield, J can say nothing, be was alwayv 
civil in my company, but ho was fowd in hit 
discourse. 

Sir B. Shower, What do you mean by beiof 
lewd in his discourse P 

Oldfield, Why, ho would be talking vtijr 
extravagantly. 

Mr. Phipps. What do you mean in talkitwC 
Was it of what he bad done himself, Sir 
Oldfield, No oitierwise thtm that be iui4 
whored, and those kind of things. 

Sig B, Shower, What other thing! hosutp 
whoring? 

Oldfold, I know no other part of it 
Sir B. Shower. Where is Edward Booohtir I 
(He did nm appear.) 

^ Mr, Phipps, Call William O^Bryao. ^Efo 
it^ ^homr. Where ki Mr. Page, uid Me* 


\ iillovireft, even to thp prisoner himself, to 
;iye any thing of this kind in evidence ; and 
1 1 most nay, they can never shew me any 
one particular instance, when counsel ever en^ 
ileavoiirod to do it, before this time. 

Sir B* Shower. My lord, I mentioned the 
particular ci'imes, the faults which 1 bad in 
my instructions to object against the credit of 

& testimony of capt. Porter, in answer to Mr. 

^rney’s desire, that J would open the par- 
ticttlars of the evidence, that I would call my 
Witnesses to the truth of it ; 1 was loth to re- 
peat the words, I think the things themselves 
so abominable ; but we conceive, with submis- 
•lion, we may be admitted in this case to offer 
what we have offered. Suppose a man be a 
common, lewd, disorderly fellow, one that fre- 
quently swears to fblshood for his life : We 
Know It is a common rule in point of evidence, 
that against a witness you shall only give an 
account oi his character at large, of bis gene- 
ra conversation; but that general conversa- 
tion arises from particular actions* and if the 
witnesses give you an account of such dis- 
orderly actions repeated,, we liqpe that will gh 
to his discredit, which is that we now are la- 
bouring for, and submit it to your lordship’s 
Opinion whether we may not do it. 

X. C. J* Look ye, you may bring witnesses 
liW give an account of the general tenour of 
his conversation, but you do not think sure 
that we will try now at this time, whether 
he he ^ilty of robbery dr buggery.** 

Sir S, Shower. My lord, we will give you 
an aocoant tbat he used to tove a private lodg- 
ing, and come in with bis horse tired, and 
SKvera! other such things, as that he used to go 
cut in disguises, and the like. ^ « 

Mr. Phipps, My lord, 1 cannot imagine 
why It mao tbat has been guilty of any such 
crimes, and is not taken, should be of greater 
Wredit than a man that lias been taken and 
pttpifhed. ^ 

JS. C. X What IS that you say, Mr. Phipps ? 

; ‘ Mr. Phipps, My lord, I say it is the crime 
that renders a man infamous, and 1 do not 
know why a man that has bad the good for- 

£ ne not in be taken and punished for great 
toes by hiin committed, should be in a better 
^ the cr^U rA' his testimony, than 
qum^atis taken aud undergoes the imnish- 
nsitotcftbelaw. ^ 

t foL il?an. Mr, Ghamock urged that as far 
$s^\n youid gc, hut we are oblig^, h seems, to 
Iinar< thipgs that have been ever-ruled ever 
evtv; tot I desire to know of Ifaeiti, 
tqfaetfeior they can ahew be has been guilty of 
a f rmtor crtine than hq has eonfeia hiiiiself 

^Ktoke’s Law i^ ^vtdaaco; chap.^, 
%: ark ^ 


(None of ttom appeared.) 

Cryer, There is not a man of tlteia hare. 
Sir.' 

Sir B, Skmer, Hr. Webber, Sp^yau Immr 
where they are, fm ttaeimrtntayafiwttiqto 
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UM^ J timy ware 

gummoneil to be Jbere. 

». Sir BiShmer. Where ts Block Will f 
^ (^ryet, Block Will- (lie a|»pearetf, aiid wos 
a'Moor.) 

X* €* X Ask hiAt ^ he be a Cbriehan, 
Cfyss* I here aoked him, aad he mys be is 
a Cbristion. 

(Then he vas sworn.) 

JL C* X Wdl, wfaat da you ask him ? 

Boo/ewood. .Will, Pray give an account of 
yeur maot^er, and of lib lite and conversation. 

Mr. Phipp 9 , You are sworn to tell the truth, 
sweet- heart, 

WilL 1 served him almost eight years, and 
he has been a very good master to me, my 
lord. 

8ir E. Shower. What do you know him to 
be guilty of? — Will. Nothing at all. 

8irE. Shower. 1 believe they have put in 
these men to confirm his reputation. 

L. C. /. Indeed, 1 think the kinj^’s counsel 
should have called these witnesses, if there had 
been occasion. 

Sir B. Shower. We •submit it to your direc- 
tion, h(TW far this evidence will affect him ; 
there is nothing said, as we apprehend, that Wili 
amount to treason ; if the prisoner has a mind 
to say any thing himself, wc hope your lord- 
ship will please to hear him. 

L. C. J. Aye, if he will, let him. 

Rookwood. My lord, Mr. Porter does not 
aay, that I consented to command a party, 

L. C. J. Is that all you have to say? Then, 
Gentlemen, will you sum up ? 

Mr. Conyers. My lord, we are agreed ; we 
submit to the court on both sides. 

L. C. J. Then, gentlemen of the jury, the 
nrisoner at the bar, Mr. Rock wood, is indicted 
for bigh-treasou, in compassing, imagining, 
and intending the death and destruction of the 
king, by a most barbarous and wicked assas- 
sination ; you have had an account of this de- < 
sign from two witnesses that have been pro- 
duced ; the one is captain Porter, the other is 
Mr. Harris, who swear they were both con- 
cerned as actors in it. 


i, Captain Porter tells you, about the latter end 
of January, ortbe beginning of February Jest 
sir George Barcley came over into England 
from France; and there was a ftnrmer design 
do murder the king; and after several^meet- 
ings and jconfei'ences among the conspirators, 
they came to a resolution that he should be as- 
oassinated ; but which way to effect it, ad- 
sntttod of a dispute among them ; for the king 
is yea have beard, going frequently, about 
onoe a week, a hunting on the other side the 
idator near Richmoiid, the des^ was first to 
assaswoate him at Rtohmond ^rk, or tbm- 


aboutf, as he returned from himfing, and pre- 
garation w made aemdingly ; but thatnot 

the place lis£ iSuson^^bate ; for some ww 

opimot Hurt it was better to make the at- 




tbmefimis as Mr. Porter tells you, to deief- 
mine that difficulty, there were several n^n 
sent, whereof he was one ; iknightley another, 
and King a third, to view the ground on both 
sides the water, and to make toeir report; lim 
groudd vb ired, nnd the m/ort loado to 

some at their accompiweSf v^bo to receive U 
met at tlie Nag’s- Head in Covcnt-Garden, 
which was about the leiith or twelfth of Fe- 
bruary last ; it was then agreed that the king 
and bis guards should be attacked on this side 
the vvater, about Tornbam-Grcen. 

Mr. Porter has told you, that at several 
meetings for the carrying «n this design, the 
prisoner Mr. Rookwood was present, more par- 
ticularly at the Globe Tavern in Hatton-garaen, 
where were also sir George Barcley, Mr. 
Charnock, sir William ParK3m8, himsdf, and 
others, and there they did enter into a consult 
how they might assassinate the king ; and it 
being proposea, Mr. Rookwood did not like it, 
as Mr. Porter says, but said it was a desperate 
attempt ; and tbereupon sir George Bareley 
puileit out a scheme that be had, and shewed it 
at that time to Mr. Rookwood, and said, you 
are sent over from France, and are to obey my 
orders, aad you are to command a parly ; and 
then Mr. Rookwood made an answer in French, 

< There’s ah end of it,’ which, as he says, im- 
ports a consent. 

* Then at anqfher tinto, which was the Sa- 
turday morning the 15th of February, they 
met at captain Porter’s lodging, and there was 
a discourse about going on to put the design in 
execution ; and one Durant, one of the men 
that was to watch the king and the guards 
going out at Kensington, came in, and the 
question was, whether they should go that day 
upon the design f They had^ discourse about 
it, and Mr. Rookwood uie prisoner was there 
present, and thei^ did not ^pear any disseiiit 
in him to the prosecution of the design, but is 
seems it was readily agreed among them, to 
purshe it according to the former determina- 
tion. 

Then the next witness that is prodaced is 
Mf. Harris, who gives you a large account of 
the beginning of his knowledge, and of bis 
being ^ncerned in this matter ; he tells you 
be was in France, and at the court of St. Ger- 
mains, where the late king then wim, and fhat 
be spoke with him, and where was also co- 
lonel Parker; and king James took notioeof 
him and of bis faithful service, and told biau 
he always designed him a kindness, and tbeu 
bad opportunity of doing it, add said be wMtd 
send him over into England, where heahonld 
be subsisted, and direotefl him to obey thf 
orders of sir Geofge Barcley ; and there being 
one Hareby, who was tocome over with biin» 
king James gave them both names of disgniso 
wbmb they were to go by in Ei^land, and, ns 
it seemsiotbers that came over did ateoassmao ; 
fOr*Mr. Rookwood went by tbename of fio- 
berte, Harris was to go by the oame’of Jen- 
kins, and Bars by the naiAe of Guiney ; they 
were dtreoted to theiasdres tosirOnstps 
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jSa upon a Monday or a fkmaday 

tliey n {Mmnoa that had a white | 
b^^khreliief hanging out of his pockeU they ‘ 
y W to talte, notice of him to bs sir George 
Bhfcley, end they had ten lewis d’ores a piece 
#br tbeir journeys to carry them off ; and you 
hove heard from whom they had them ; and 
al^y were tolil, that ii' at Calais they were kept 
jiimger than they expected, whereby their mo- 
ney was spent, care was taken that they shoatd 
he supplied from tire governor of Calais, the 

S resilient there ; afid it seems Mr. Harris and 
Ir. Hare went together to Calais, and lay a 
considerable time tor want of a wind, whereby 
their money fell short of defraying their ex- 
polices ; hut tliey wei-e aiterwards supplied by 
- the governor of Calais, aoroi’ding as was pro- 
ihis^ at 8t. Germains. | 

Gentlemen, he tells you, thatkfler they came I 
into England, the first time tlu^ went to seek 
jsir George Barcley, was upon the Monday 
night, but they did not hnd him at that time ; 
hut afterwards tiny met with him,- and Mr. 
Harris had subsistence- money iVom him, ac- 
cording to king damet^’s promifie, which was at 
the rate of 5«. a- day, when he had no horse, 
and afterwards when he had a *lior6e, at 6s. 
a-day ; this is the account he gives you how 
he came over, and of his joujx^ey and ineetidg 
with sir George Barcley. 

And now becomes to speak particularly con- 
cerning the prisoner at the bar, Mr. Hookwood : 
He tdils you, that on Saturday morning the 
Ifith of Pehruary, theiSfst day when this assas- 
etnailon was designed to be committed, he went 
to the lodging of one Burk, where Mr. Rook- 
wood Was, wkh others, atid he found Hbem alt 
ki a great disorder ; and thereupon he asked 
th^i what was the matter, and what they were 
floing to do f And Rookwood bid him go to one 
Counter, and be should know of him what was 
the matter ; accordingly he went to his*Iodg-* 
ing, ai^d Counter told him and those who were 
with htm, that they must get ready to go to 
Tumhatn- Green; and at the same time^and 
place he met with sir George Barcley, and after 
aome discourse of attacking the copcb, sir 
George Barcley at the first said, they were his 
laaiearies ; and afterwards going out, he came 
in again and said, they were men of honour, and 
lhauhey were to go abroad to attack the prince 
d^.Change, • 

^Tbe next day, or ' a little time after, Mr. 
Baitia met with Mr. Rookwood, and enters 
hilo discourse with him to this efieci : What ! 

T ars we sent ove/ to murder the prince of 
G^rangef Itis a strange amrt of empfoyfnents, 

. (fur it aetmiia Biey were net intormed iU Prasice 
what they were to do here, but they wove to 
^ iit$;4lieinsd|y^ under the Miditet ojTsir Getoge 

Mr^lteukwood 
was a^id fva* andtthto 

tms wwedrawiib ; hutastl, If heisad Imewu 
^ W he wimid uot have 

ha«a tbh hjaf ^o pandon. 


C8J® 

Which shew not only hto kuwki%e af the 
design, but his being engi^ b tbe prosocu* 
tionofit 

And (bon, GofitlemeJi, you m torn funnei% 
That upon the going out upon Saturday tbe ftfid, 
which was the second time it was to have been 
put in execution, there was a list of men that 
Mr. Rookwood gave to Mr. Harris of several 
names that he has mentioned to you ; he says, 
Mr. Rookwaud’s iiatne was at the top, as one 
that was to commami the party, and the name 
he went by was Roberts; and there was Harris’s 
'Counterfeit name, which was Jenkins; and 
Hare’s countedeitMiaQie, which was Giiiney ; 
and they were to make ready to go to Tum- 
bani- Green. He told him, there was a list, 
and that he and Harris was to he of his party, 
that he ivas to attack the prince of Orange, and 
that Mr. Harris should be his aid de camp. 

Gentlemen, 1 forgot to tell you, That between 
the first Saturday and the second, Mr. Harris, 
Mr. Rookwood, and Mr. Lowiek, walking m 
Red- Lyon- Fields, and there in discoui'se 
among tliemsi Ives, Mr. Harris and Mr, Rook- 
wood did express themselves to he much con- 
cerned that tlicy were*’ to be employed upon 
such a design as this was, which Uil;y owned 
to be very barbarous ; hut Mr. Hookwood and 
Lowiek said, They were under command, aud 
must obey orders, though Mr. Rookwood did 
not like the design they were engaged in. 

Gentlemen, they have told you ot horses that 
were placed at Somerset- house in a stable 
there, under tbe care of Mr. Lewis, my lord 
Feversham’s gentleman of tbe horse, about six 
or seven horses, and those six horses that were 
there at that time were afterwards taken away ; 
but that is only a circumstance. 

Ho that, Gentlemen, this is now the aum and 
substanceoftliis evidence that has been given 
you, as far as it relates to f^be prisoner : his 
counsel in bis defence have insisted upen se- 
veral things ; in the first place, though it was 
last mention^ in time, yet it ought to have the 
first consideration ; the counsel for tbe prisoner 
have endeavoured to take off the credit uf Mr. 
Porter, and have opened indeed very great 
crimes that be should be guilty of, which must 
render him a person not to be believed, but 
they have not proved any thing ; no witness 
that they have called ^instlUr. Porter says 
tbe least against him to invalidate bis tesdinoiiy^ 
or ti^induce you to disbelieve what he has aaid«i 
Then they say in point of Jaw, There is no 
overt-act proved of ai^ design against, the 
king’s life that affects Jlr. Rookwood ; now 
that matter you are to consider of,, whether or 
no it does appear by the testimony of two wil«- 
tiWMWSp. ^at Mr. Rookwood was soncemed in 
tois of assassinatingthe king: captain, 
mtor Is posiUve that he was st the consult at 
ffie Gioheirtavem, where it ,was .proposed, de- 
bated, and itosolvedupoo^ but . Mr. RookwoiiMl 
; so sayseaptinn Ptotoirv? 
he did aot.aj|itoova/ff it at ^effrsi upon his 
tohh ill hot bpng awtotoenc 


hdng ^ _ 

‘to 




Geoi^ i aclifeiwe ” i*ett<fy 

drasiMi, wlwa^itt h# wa« to the jwiily , 

telHoff hiw, that he must obey orderti. You 
bcBt what ite^vaidf anti ihe sut^tverbe returned 
iti Freneh, Tlier^e* is an end of'it ; whether that 
does not amount to a eonsent and agreement to 
be engaged in this design, is left to your consi- 
deration \ foivif it do, it is plainly an overt-act. 

Then, Gent^men, you hear further, that 
Harris was told by Jllr. llookwood, that he 
should be of his parW, and be bis aid da camp, 
and go to Turnham-Oreen to attack the prince 
of Orange, and he had a list uf men given him by 
Rookwood, and Was directed to get the rest 
ready. 

Jiookwood. That was not in the indictment. 

L, C. J. But you were at that meeting, which 
is laid in the indictment. 

Uookzoood, My lord, that list is not in the in- 
dictment ; the list in the indictment refers to 


Mr. Cranhurne. 

L. C. J, No, but that is an evidence of your 
being in the design ; f hope that list of men 
will be some evidence of the consent and agree- 
ment that Mr. Rookwood w as to command a 
party. • 

Sir J5. TShomr, With submission, my lord, 
the words of the act seem otherwise, and that 
no overt-act should be given in evidence, that is 
not expressly alledged. • 

L. C. J. "But cannot there he one act, that 
may be proof of another act which is al .edgeit ? 

tiir B. Shower. Then tliere is no advantage of 
this law ; for, my lord, the end of the act was, 
That they should know the particular crimes 
that they were to answer to. 

X. C. J. That could never be the end of the 
law, that all paiticular facts that are but evi- 
dence of the facts alledged should be set forth in 
the indictment ; it was sufficient before the act, 
to alledge any overt act ; and any other overt- 
act, though not alledged, and had no relation to 
the overt-act that was alledged, yet if it were 
to the same sort of treason, might be given in 
evidence. 

Sir B. Showtr. The law says, Ye shall not 
give evidence of any overt act that is not ex- 
pressly mentioned* , 

X. C. /. It is not urged as an overt-act, 
but as evidence of an overt-act that is alledged; 
far instance, the overt-act alledged is, that they 
did meet and eonsult, shall not thby give in 
evidence what was said and done at those meet- 
ings, though not alledgetl ? Sir George Barcley 
produced a scheme at the Globe- tavern, shall 
not the producing of that scheme be given in 
evidenoer If it may, wby nut the giving the 
list to Harris? 

Mr. Fhipps* My lord, it is plain it was 
Mr. Attorney's Opinion, it could not be givet\ 
in evidence, unless it was alledged in the in- 
dietmeni; becauM he has partienlarly al- 
lodged the list m Cronburnea case, in this 
▼ei^4ndictai«ilt 

Ad. Ihiow n^ what those gentle- 

men mean by^lhia sort of praetiee; certainly 
there never wein eo many isve|;u}aritijei com- 


-‘^oAv'IK' icjgc. 

I ndtted iuimy trial as in this, and now nartku- 
larly to l>rmk in upon the court in the 
I the charge. 

' Ney, my, if there he any mistake^ 

kt m hear them, that it may be rectified. 

X. V. J. Treby. 1 think we should receiv 
them, to iiy if they can make it out. But th 
objection 1 do not very well uinJerstand yet 
for, as I take the matter to stand, it is al ledge 
in ilie indictment, that they had prepared men 
and arms, and horses, for the execution of* this 
design. Now is it not rea^tunablet or can 
there he any thing more proper, than to give 
in evidence, and prove that the prisoner had, 
and delivered to some of the complices, a list of 
those men that were lt> do it ? Wby, it proves 
the very ihiog alledged : hut let us see whe • 
ther it be so. 

Sir B. Skwer, My lord, there is no such 
thing alledged. ^ 

X. C. J. That is strange ! pray see if It be 
in the indictment. 

Clerk of Art. (Reads.) ‘ Conveniehant, 

‘ proposuerunt, trifdavenuit, consuhaverunt, 

* cunsenseruiit, et reaver tint, ad ipsnm Da- 
‘ niinum Regent niinc ex Insidiis et Dolo per- 
‘ cutieuduiii,.d/i^hVe * tokssassinate,* M'terfici- 

* endutn, etmurdranduui ; el ad execrabilem, 

* horrendam, et detestabilem Assa^sioatioiiein, 

^ Anglice ‘ Assassinatioir,* et interfectioneni 

< illam citius exequendum et perpelrandum, 
‘ postea scilicet eisdern Uie et Anno, ac di- 

< versis aliis Diebus et Vtcibus, ajmd Paroebi* 
am prsedictam in Coinitatu priedicto, prodi- 

‘ torie tractaverunt, proposuet out, et consulta'* 
‘ verunl de Viis, Modis et Mediis, ac Tempore 
‘ et Loco, ubi, quando, qualiter et quomodo 

* dictum •Dominunn Regeui sic ex Itisidiis fa- 
‘ cilius interhoerept ; et conseiiserunt, agrea- 

< verunt et assenserunt, quod quadragiuta 

* Homines equestres aiit eo circiter, quorum 

* iidem Christophorus Knightley, Robertus 
VLowick, Ambrosius Rookwood et Carolus 
« Cranburiie forent qiiatuor, et quilibet horutu 

< proditorie super se suscepit esse unum, cum 

* Bombardis, Hdlopis ct Sclopetis, Pulvere 

* bombardico et Globulis piumbeis oneratis, et 

< cum Gtadiis, Ensibiis et aliis Arntis armati 
^insidiatf ffirent, et esseot in Subsessu, An^ 

* giice ym Hinbiisb,’ aduudem DominumRe- 

* gem in Rhe<la sua, Anglice ‘ bis coach,’ ex- 

< istenteni, quando fons iret iiivadendiim ; 
‘ quodque quidnpi et competens Nume^'us do 

< llominibus illis sic armatis in Batellites, An^ 

< gUce M he guards,’ ipsius Domini Regis egpi 

* tunc attendentes et secum existentes aggressi 

* ffirent, et eos expugnarenft et devincereut, 

* dum alii eorundeui Hominuin sic armatorum 

* ipsuro Pominum Regem percutereut, inter- 
‘ ficerent, occiderentet murdrareot.’ 

Mt. Conyers. And, my loid, there is evi- 
dence of some ot* these forty men, whose 
nam^ were given in a list ly Rotdtwood to 
Harris? 

Mr. Fkipps. But now, in Cranborne’s part/ 
the list is expressly alleged as an overt- act: 
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L. C. J* , Nevertftik of Cvnnburne, we have 
Hof .bim before m now ; but wUat do you say 
to tbit iof the list given by Rookwood to Harris? 

Sir B. Shower, My Lord, we. say this is 
not evidence of an overt-act, accordiiig^o ttiis 
act of parliament; which says, no evidence 
ahall be given of any overt >act, that is not ex- 
pressly imedged in the indictment $ now the in- 
Oictmeot says, they did agree that forty horse- 
naen armed, of which the mur named were to be 
four, and every one undertook to be one, who 
should lie in wait to set upon the king in his 
coach, and a competent iiumW should set upon 
the guards ; and then it says, in order to fulfil 
Ibis, they did prepare horses and arms, and one 
of them oy thd consent of all the rest did carry 
forward and backward a list, that is, Cran- 
bxirne ; and that particular list is a particular 
overt-act alledged in the indictment; which 
makes it plain, they thought i^ necessary to he 
particolaHy alledged by this act of parlia- 
ment, or they could not give any evidence of it ; 
now the list that evidence is given of, is sup- 
posed to be delivered by the prisoner to Harris. 
Now first we say, it is not evidence that forty 
should do it, for they may do it without a list; 
aud next, it is uot ewlenoe of the list that they 
have mentioned, for that is alledged to be car- 
ried about by Crauburne ; and as the prisoner 
himself has observed, this list given to Harris 
is not iu tMe indictment, anihtherefore no eVi- 
dence can be given of it. 

Mr^ Conyers. It is an evidence of that overt- 
act which is expressly alledged in the indict- 
ment, that they met together to consult how 
fo effect this ti^eason. 

Mr. Cowper. My lord, we are in a very 
strange case here, if we^be not very proper iu 
this part of our evidence ; the overt-Su:t laid is, 
That the prisoner met together witli others to 
Consult bow to ^sassinate the king, and there 
the prisoner among tlie rest did agree it should 
he none so and so. It. is admitted the grisorier 
was there ; but, say they, if you only provh 
that he sate by while there was a general dis- 
course of such a matter, but do not prov^ that 
he said or did any thing expressing his assent, 
that Will not amount to a proof of the overt- act 
laid ; and yet, if we go about to prove further, 
AOy act done that manifests his assent, then they 
aay you go too far, and prove all overt- act that 
Is not mentioned in the indictment. Thus they 
l^nt, the sgteement is a sufficient overt- act, 
but ol^ect, that being present barely is not a 
aufiicient ^opf of his agreement ; then when 
^ go to makeproof of any thing that is a suffi- 
cient proof of jSik agreement, thev tell oa it is 
lEiot proper upon tins act of paiiiameot, be- 
cause not laid in the indieiment, tboiiglt bis 
atgreetnent be laid in the indictment : And so 
they would amuse us, rather than make any 
ot^eefiou to our evidence^ Tbia doctrine 
is ; certainly vety lord, aitd we doubt 

jnot Mve httie w^ht the eofiirt or 
Itc jury. 

Mt* Gm* Acbordliig <0 thin iloohnae, all the 
evideuoe must be put 18 the 


2*rml of Ambrose Roohoood. 

I C. J. They ask you, wbat this giving 

I tbis list does prove. 

AH* Gen, His agreeing at that incetiag to 
ibe conspiracy, and the cxecuiion of it, by giv- 
ing that list of the names of them tlmi were to 
be of his party, and his own name as com- 
mander of that party, this he gives to one that 
was to be of the party, and particularly was to 
be his aid du camp, in order to get them ready^ 
for the execution ; is not this an evidence of 
the agreement, which is the overt i^t.^ No 
man in the world can be convicted of treason, 
if this doctrine be true. 

Sol, Gen, My lord, tliey have not expressed 
something in the indictment that has been read, 
which will make it plain that this is the most 
proper evideuce of the ovcrt-act laid in the in- 
dictment. The iudictment says, they agreed 
there should be forty men or thereabouts arm- 
ed, of which a certain number should make an 
assault upon the king's coacli, while another 
pan should set upon the guards: Now the 
proof we make is, that Mr. Rook wood the pri- 
soner was to command a party that was to set 
upon the guards ; and in order to it, he gives 
a list of his men to Hifrris, who was to be bis 
aid du camp, ami bids him get fnose men 
1’eady ; and this was •upon the day that this 
matter was to be acted : 8o that it proves very 
plainly that ovcrt-act that we suggest in the 
Indictment, that a certain number of tliose men 
were to assault the king's person, and another 
the guards. And tharelore they needed not to 
have interrupted your lordship ; for this list 
that Harris speaks of is a very good proof of 
the overt-act that is laid in the indictment, 

L, G. J. Then, gentlemen, as to this matter 
which they have objected, that this list given 
on the day of the intended assassination, ought 
not to he allowed as evidence tp prove the trea- 
son, because it is not specially laid in the in« 
dictment, but is by the late act of parliament 
excluded from being proved to convict the pri- 
soner ; Now though the act doth exclude the 
giving in evidence of any overt-act that is not 
laid in the indictment, yet it doth not exclude 
such evidence as is proper and fit to prove that 
overt act that is laid in the indictment. There- 
fore the question is, Whether this giving of the 
list does not prove some overt-act that is al- 
ledged in the indictment ? There is in the in- 
dictment bn agreement laid to kill the king; 
andil* that be proved, that is an overt-act of this 
treason. Now when the consent and agree- 
ment of Mr. Rook wood to that design is proV/ed, 
surely the proof of his giving a list of men, ^ is 
a farther proof that be did agree to it, and them 
it is very proper to be given in evidence; im 
if by tlie new statute nojMl^ be given 

jin evidence to prove acK^hbr, th^ must udt 
only the overt-act, but also the evidence of tliat 
act be expressed in the indictiiieiil, 

G^femen, You have beard the wituetfsea 
what they say oimcerning this, mattor. Iu ^ 
first place, if you do believeihattiiem was st^ 
consults and meetings, wbm tlA lulaMicd as* 
aasrinatioii of Ae king 
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ed iiMtiv^ Ibat Mn R<iokMraod was iwasent 
and did agree to it^ that is an overt^aet: And 
If ^on are satisfied that there was an 
agreetnaAt to ^^repara and provide a number of 
men to set upon the king and bis guards, in 
.the manner you have heard, and be was con- 
cerned in making this provision, and was to 
have a post, and command a party in that at- 
tack, that is a further proof of that consent and 
agreement that is laid in the indictment. 

Gentlemen, 1 most leave it to you, upon the 
evidence that you have heard. If you ere 
satisfied, upon the testimony of these two wit- 
nesses that have been produced^ that Mr. 
Kookwood is guilty of this treason of which he 
is indicted, in compassing and imagining the 
death of the king, then you will find him 
guilty: If you are not satisfied that he is 
guilty, you will acquit him. 

CL of Ar. Cryer, swear an officer to keep 
the ju^J^ (Which was done.) 

JL. C. J. Now, if you have any thing to 
move on behalf of your other clients, pray 
do it. 

Sir B. Shower* Yes, we have an exception, 
buyiever a one of false Spelling. 

£. C. / If so be it be any such matter as 
you can move in arrest of judgment, it had 
pest be reserved till after the verdict. 

Sir JB. iSAo 2 ii?^r. Our exceptions will serve, if 
occasion be, for Mr. Rookwood in arrest of 
jndgment, and they will serve for the others 
also to prevent the trouble of the trial, if we 
have your lordship's opinion that they arc <rood 
exceptions. 

(Then the Jury withdrew to consider of their 
verdict, and after a quarter of an hour’s stay- 
ing out returned, and gave in their verdict.) 

CL of Ar. Gentlemen of the jury, answer 
to your names. Samuel Powell. 

I Mr. PoweiL Here. (And so of the rest.) 


Cl. Ar. G«itlemen, «n y«n all anedl 
yowTerdict? 

Jury. Yes, 

CL ^ Ak Who shall say for you ? 

Jury. Our foreman. 

CL Ar* Ambrose Rookwood, hold up thy 
hand, (which be did). Look upon the prisoner : 
How say you ? is he guilty of the high trea- 
son whereof he stands indicted,, or Not Guilty t 

Foreman. Guilty. 

CL (jf Ar. What goods or chattels, lands or 
tenements, had he at the time of the treasou 
committed f 

Foreman* None, to our knowledge. * " 

CL of Ar, Then hearken to your verdict as 
the court has recorded it. You say that Am<« 
brose Rookwood is guilty of the high treason 
whereof he stands indicted, but that he had no 
goods or chattels, lands or tenements, at the 
time of the high treason committed, or at any 
time since to your knowledge, and so you say 
idl?^ — Jury. Yes. 

Mr. Powell* We desire we may be dis^ 
charged. 

L. C. J. We cannot do that, till we see 
whether there be enough upon the other pan- 
nel; We wijl give you as much ease as we 
can : We shall not, I suppose, try the other till 
the afternoon, therefore .you may take your 
ease for the present ; but you must be about 
the court when the other trials come on. 

(While the Jury was withdrawn, the court 
offered to the counsel tor the prisoners, that 
they might move what exceptions they had 
before the Jury was sworn as to any of the 
other ; wfiich accordingly they did ; but that 
relating to the case of Mr. Charles Cranhume, 
in whose presence, being then at the bar, the 
oljectious were made, that part is left to his 
Trial.) 


S 87 . The Trial of Chahxes Cran'burste, for High Treason : At the 
Sessions of Oyer and Terpiiner fof the County of Middlesex, 
^ sitting in the C<^rt of King’s-Bench at Westminster- ; 
« William III, A. B. 1696.* 


April 21. Id96. 

i!\.Fl^R the trial of Ambrose Rookwood was 
over, while the jury were withdrawn to con- 
aider ef their verdict, the court proceeded thus : 

Jf* C* J, (^r John Holt.) Mr. Attorney, 
whom wffi you have tried next? > 

Gm. (Sir Tfao. Trevor) Cranburne, 
if your lordshipj^leases. 

€Sf. ^ Ar. Tbeu, keeper of Newgate, set 
Chaiies Cratohunie to the bar. 


Hull, 680. Eaat^l^ 

OvOww^ 4 Ik Idi 49, 69. 


Z* C. X You, gentlemen, tbat«are of counsel 
for tlie prisoner, if yon have any ftling to mov4 
for your client, you may moge it j but first let 
the prisoner be here. 

(Then Charles Cranburne was brought to the 
bar in irons.) 

£ C*J* Look yon, keemer, yon should take 
ofiPflm prisoners irons* when ftiey ate aK the 
bar, tor they should stand at their ease when 
they are tried^ 

« See in fills ColiOafioO, sol. 5, p. 9T9* 
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' Ytm may aend tia ttl#<3ala^lK»My 

im9 tiistrttmen 

" Fdtt}a/^« It shmild be dofie» t«datd; 
dlumr ei^bt to {deed at ease. 

^ iC. J, Well, {je ati, air Bartbafemew 
’thowee* 

dit^ G«e. My lord, before sir Bartholotiiew 
Sbovr^ etiler apoii his exeeptkins, unless those 
esEee^flioBa of his are sotne of the parttculetm 
mealtolied in this aet, he must not do it now, 
niter plea pleaded^ before the trial ; but he 
tnust do it ft) arrest of judgment* 

L. C. J« IVehy, It is true, regularly ; hut 
let htta use his own judgment* 

X. C Ji It is rery true ; the course has not 
been to allow them to more to quash an indict- 
ttiant for treason, or felony ; but it may be done. 

Ait, Oen. Sure, it must only for such 
things as they cannot take advantage of in ar- 
irest in jiidgnient after the verdict. 

L, C, J. It has not been the coarse, but it 
may be done. 

Att, Oen, Not where there is an Issue join* 
ed, and a jury returned to try that issue ; 1 be- 
lieve that never was done, nor attempted. 

L. C. J. Trebjf. there were $fiy prejudice 
to the king by it* it were not fit for us to alter 
the courae ; but let us hear what his exceptiqns 
are. ^ 

Sir B. Shower, I have several exceptions ; 
five at least; one of them is within the very 
words of the act, that is, improper Latin ; 1 am 
lore some of it is so. 

L, €• J* Well, let^s bear what that is. 

Sir B, Shower, Jt says, « anno regni dicti 
* dt’offini r^s ntinc sepymo,’ and Lqvvis t$ the 
last king mentioned before ; and so here is no 
year of the king of England mentioned. It is 
a certain rule, that relatives must refer to the 
last antecedent ; and that rule holds always, 
unless there be wonis that accompany ihe re- 
lative, which undeniably shew to what it 
refers. 

L, C. J, Aye ; but do we call the Faench 
Jbing ^ dominus rex ?’ 

L. C. J. 'Treby. He would have been So, if 
ha had succeeded hi his invasion, and thb as- 
fwssination. 

Sir B. Shower, In every indictment, if there 
be occastob to mention a mriper king, it is al- 
Vfays nuper rex. and such a* one, naming the 
name* of the king, where tHh present king’s 
name does intervene, to prevent confusion; 
wM ao In civil actions it is the same ; and so it 
ihoukl have been here. 

X. C* X Ay ; but 1 tell you, it is * doininus 
ntme/ whidi tsour king. 

Mi^. F%yii. It is not sfud ‘ Angltfe.’ 

X. C. X But wherever it is ‘ dominus tax,* 
ei>« tlixdefatt^ of the kihg of BhglaH and 

:^i^y ftfsie. RM tbw iedietmeni 
. i^At, * |)oftiifnt|{i Bte- 

et fihatem BestrucUoneni 
ae'iaib^ soobfideles, . 
^ ff fiamijiee Ahgiw in 


f aavvliismm ictfd^^ iaiwiinteim 

«dovkw Begi GalhtNy sui^Wgamdim^^ 

* DectmeDto Folwdaidi; Am dlwl^- 

^mim /mtne Begia sepiimcv mt^ermwlihi 
< Diebus, ^ 

X. C.9. Can any man imaghie this tube the ' 
French king ? 

Bir B. Shower, My lord, your lordslth> *»*“ ?*0t 
to imagine one wav or other. , 

Mr. Coaler, in the eiriotest sende and 
grammar in the worid, it must mean king Wil- 
liam, and DO other. We do not need any 
imagination, when in the strictest construction 
it js plain who it refers to. 

Sir B. Shower, 1 am sure no grammar can 
makait good; nothing but a supposition can 
help it. 

Mr. Cowper, When it is said * Dictns Do« 
minus Kex,’ if sir Bartholomew Shower can 
6ad out another « Dominus Rex’ in the indict- 
ment, then lie may make something of bis ob- 
jection ; but the ‘ Dominus* is only applied to 
our own king throughout. 

L. C. J. trebp. Besides, as to the rule that 
sir Bartholomew Shower mentions, it is that 
^ ad proxiinum Autecedens fiat mlatlp nisiim- 

* pediat Sentencia.* That is the restriction of 
bie rule, it must relatePto the next antecedent, 
unless the sense would be prejudiced ; but 
here if this construction should be, it would 
make this clause to be no better than nonsense, 
via. That the subjects and freemen of this 
realm were to be brought into intolerable slavery 
to Lewis the French king, such a day in tl)« 
seventh year of the reign of our lord the French 
ki^. 

Sir B. Shower. We say it is little better thaw 
nonsense ; 1 am sure it is loose, and uncertain, 
and not grammar, but carries a new form 
with it. 

X. C, X No, it is as wdi as it can be. 

Sir B. Showerm Then, my lorfi, there is an- 
other exception ; it is said, * Diversis Diebus et 
^ Yicibus tain antea quam postea ;* and then 
afterwards it says, < postea scilicet eodetn De- 
’ cimo Die Februarii ;* that is repugnant ; it 
is as much as to say, That upon the 10th of 
February, and two days afiterwards (to wh) the 
said 10th day of February ; that is, afler tfvo 
days after the 10th of February, viz. upon the 
same tenth day. 

Att. Gen. That ^Fostea’is another sentence^ 
andwelatcs to other matters. 

Sir B. Shower, It cannot in propriety of 
speech be said to be afterwards the same day. 

Sol, Gtn, (sir John liawkw.) If sir 
thoiomew Shower retnemliers theeviilenCe that 
we have given this day, he will find it was itt 
fact 80 ^ they met on the Satuiday morfdbjg, 
and afterwards met agmn the bight of the Sam# 
day. 

L. C. J. There H noAhUf in. I|tik o^eetfML 
Mtre$ itisKcrtomen ibha, trim fii«f of 
diffrmit nnttera. 

1^ B. Skmier. Well then, if yOh wi« kenr 
the tnt which not of dwoutfe iwMiiBWf liNi 
•hott cooM to wluft w« tlAft ft fttd 









wiiMkiii mkatka/^ttA^' 

IK4(lNiiir&M i^Mliiigs^ti^^liif 

CSwein tbettli MfilitiHjk > 

|4geaiilii£^'j(te^3>&- 
liHom»* in it tiot ? - ^ *< a >••> » 

^ Ma^iRP*' Tbafc Mv^iliTt it, tiiy l0rd» 
for aU itia'His A[»pUeAble lo «ir 4iof^^c^»fii! 
jmfttlid’i^!iAia i»y lordD^r, Mi4» is 

sftM, |b»t if 

aa^Alfofh ymn^mmt »AI put mthe woril rnttura^ 

ktA i }fry,^40i iViiivUI'be fouky,. Iieeiiuse he 

uvves but a l<K:ai atlegtanca to tiie ktii^ of Eu^v 
foiKli^ aiiil not a uatumi etie^ ^i^e shy, 
th^re ftf'e nane of these prisoners bat are^ sub* 
jeets bcH*n, aud the constant form in queen 
EliS^beth^ time, and qtteea Mary’s, was to 
put in tbe^ words < Naturaieni; Doniiiiuni,’ and 
they cannot shew me any those prec^ents 
without it. i Inhere wao occasion in Tucker’s 
case to look into tjua maHer, and eearch ail ike 
precedents. 1 have looked In tny lord Coke’s 
entries, and all the precedents ; 1 have seen 
my lord of Esscac’s iadietment, and all the 
Olivers in queen KlizahAlli’s dme, aiid those of 
the iraifSrs in tiie Power- Plot, and ikom of 
tlie Regicides, and Tiacker’a own indictmeift 
itself; all along it is * Naiaralem Dominum 
suum and the reason for«it is, he that is 
alien horn, you never put in < NaturaJem X>o-» 
inintim aiium,* because he owes a double alle- 
giance; one natural, to bis own king under 
whose dominion he was born/ and the other 
local, to the king in whose dominions ' be re- 
sides, for he is bound to observe the laws of the 
place where be Uves: and if be violate them, 
he does break the allegiance tliat he owes to 
the government where he lives, upon account 
of the protectkui he enjoys under it. But if he 
lie born aauhjoot of tim king of England, he 
hashht fuia uatiiral liege- lord; andne bmng 
an Engtislmiap bom, the king stands in that 
relation to him, as he does to all his native sub- 
tents,, but not to fot^gners; and therefore it 
was .thought requisite to he, and has always 
been ins^r^ into indiotmeuts of treason against 
iUl^ts j^rn- An^, my lord, we iblnk the 
very resoiulion of the court, alterwar^is aformed 
in the House of Lords that reversed Tockea’s 
attainder, went upon tiiis opinion, foal the law 
nniiiiieA Snaturaleni to be 

pii^ in. There the hNioepfoMi was^foat f. Qon- 
Ira SNfoltuin L^eanfoa sussV was omitted ( to, 

whkfo It wiw^l^ooM was^ Donii- 

anm Skifoemuin J^atiwUem/ which was equi- 
rakfodl ^ answat:ed,hofo were i^ui- 
foOt h^essie every ludi ohenyed in thoipdijpt- 
oegfei to ha Jiud Si^st the duty of his 
.. How m mo^ttuenfo of tretoo!i| 
foem am eaitaiti woida are essential, he* 
opia oC :fo^ kfogvud 

^ certain words, 

the eoDStant praetim has bpon'to^^ko^ 

font 





* had keen lefoohC $ or as if 

irerde^ Pa 

* 'Buiyiariler^ hd hm kfront. ^ . 

My lord, we take fo# praetiesr^ 
and pfebjMepts tonefoe ruihof law Infoacsse ; 

bave.lloffoed 0 ^ 0 great many prece- 

dents, besides foose that sir BasthOlotnew 
Bhower has eiied $ and I never mw any one pt^e- 
codeuL ot‘ an indictmeoi of treason agailUk a 
subject honi^ whhout the word Haturakih ; and 
the cases cited by sir Bartbolomsfur ShOwer 
are lidlin foe pbum Counter’s case in my 
lord Hobbart, 2?,1, where it is said, that dT 
there heha Indictment againt a subject horn, it 
must be ‘ Contra uaturalem Dominom if 
against an. aliens ‘ uaturalenfi’ must be \ek out* 
To say * Contra Ligeantiw sua» Debttum’ wkl 
not do, it is not enough, ibr that may. be said 
against an alteij, because he* owes a local aN 
iegianoe, though not a natural one. And I 
take it, upon this didcrenoe, this^i|idictment to 
not go^. 

An, Gen, My lord, 1 do not know hew far 
you will think it proper to enter into ibis mat- 
ter before the trial. 

JL. C. J. Mr. Attorneir, 1 iliink you bad as 
good apeak to it now as at another time ; though" 
1 must confess it is not so proper in point of 
practice. . . 

^An, Gen. Well, my lord, then we v^ ill speak 
to it now. The ol^ecUon is, that tlfe words' 
^ naturalem Dominum’ is not in foe Indicting t 
which they say is conlraiy to the usual form S' 
as to the prec.eclents, there are a great many 
where it has been, and 1 am sure a great man^ 
where it has not been ; and I am sure for fow 
six, seven, or eight years last past, it basalways 
been omifted : and, i^ilh submission to yow 
lordship, it is not at all necessary, if there be 
words in the indictment which shew, that what 
he did was against the duty of his alliance; 
to bis lawful and undoubted lord<^ (which are 
foe wotds ill this indictment). It is truer, if he 
be not a subject born, ^ naturalem’ eannol he in, 
because that is contradictory to the obedience ' 
whicli be owes, for it is not a natural obedience, 
that he owes, but a local but if a man be a sub- 
ject born, and commits treason against the at- . 
legiance that he owes, that is against hto i»a* 
Uirai allegiance ; for whatsoever he does 
against bis allegiance, he do£a against bfo na- 
tural allegiance, and so there is no need to pnl ^ 
in the word < naturateiu / becai^e he owes no 
otiter aUcgiance hut th^; it is sufometif If' 
that he put. in which shews Us,*bemg agafosl 
Ms all^iance. If they could shew foit w' 
subject born lias, two auepciftiicos, one Ihot to 
titttah&l, and the ofoer that is not natural ; t^sn 
if you would prosemtfovMto, you must show; 
whether it against hto natumb or agalfot^ 
hto mhernlltogiao^^ Rotwheit he hat none 
but a natural aliegisnoe, eertslidy i^^siast hto ^ 
aJkqftonopi^ wifoimt .d^it^^ will bo 

weU enough. It is true, Where foore to no 
t|i^l altogimice,'*i|t,mu^ ’ 

in, -hecaofto 





ikm km gpoi 
m tl»ftt ^e0 

H l^kuist: fits att«i^iiiifl to bi« bvi^l 

' '' ^ ' 

(t ftppf'or, th^ these cheii are sobjeets 
matt^ upon does not ap- 

'j^t ufKm the mdictmeiit, and you are not to 
MntPtrdiki t|iat. 

*Mr B.M$ 0 eK Every man tsjprestimed to 
bn ifS nnfesi the contrai;y ap|>eaFS. 

. C. Jf You ^ooie Calrin*s Case, and the 
dtn^ cases that are there put; those are all 
Ctts^cf alkos ; there is Dr. Lopez’s Case : he 
Mthg an udieo domes into Eng’iand, and com- i 
thito hlffh^treason : why, say they, how shall I 
len'indiot this man? We cannot say it is < contra 
*{Sintiiralem Domtniim saum */ for he owes no | 
ftamral allegiance to the queep of England ; ! 
iihw nbafl we do to frame a good indictment ; 
dgaiiist this mauP They considered of this; 
dthl ther said it will be a good indictment, to 
charge him with high- treason, or any one ehtn, 
leaving otil the word < Natiiralem:’ For if it 
appi^ he bps committed an offisnce against the 
laws of the kingdom, •and against the duty of 
adogiaDCe, which is high - treason, that is 
dkiOfigb. 9s ow as to Tucker’s Case, it uas re- 
Term for want of the conclusion, * contra De- 
* itom Ligeantiie sum.* Those woidS are md- 
tiSiai ; thr let the olfonce be never so much 
awamst the person of the kii^, as to assassinate 
]mn» or levy war against him, yet still if it be 
against the duty of bis aft^iance, as It 
^htnOot be if be owes him none, it is not high- 
And therefore if it be against his aL 
legpnce, whether that aljegtance be natural or 
local, it is all one, it is enough to make it high- 
^tieason. 

' SoL Hen, In that case in Dyer, they shew 
where it o as a fiiult to put the woid m, hut 
can shew no case where it has been ad- 
jwdmd to be a fault to leave the word ouf. ^ 
X. C- J. No doubt it would be a fault to have 
UniI in, * Contra Naturalem Dominum suqm,’ 
where there is only a local allegiance due. 

Ilr. How does it apfiear Whether it 

in the one dr the other that is due ? • 

' It is uo matter whether the tme or 

the olher do appear, it is higVtreason be it the 
one ssr Ihe other, if it be aghast the duty of his 
aH^ant^. * 

^ Mr. PMppe, Eitppose an indictment against 
ew alien were, * Contra Naturalem Dominum.’ 
t'M, C X *i1wit Would he Uh because tbeii 
had htld it' more apebtally, and otherwise 
%mii i^Hy It ki aid rastmided it where you 

^ ' ;iir. Hnw thetti my ford, tt sik 

hd tmly oh^ a fodm oMddiaef ' 

X' -it hh'|ieeii''ia' evideeidh,'''ftai 




2VidI 

«. Sfawwv H®w awn, vfj l«rf. eM«»« aH 
the {aiirTera «f all agaS to ]M«t ih* tlwJae' wow* la 
indictomta ef h^k-ti^aaon ligiihst atiigacita 
born? ' 

'L. Ca J. No, I have seed abiiw^hce of pre- 
cedents, that have only * Contm LigeadIhB sum 

* Debitum* generally, and sotbe most part are ; 
^r allegiance is thef^nds^ and if that bi s^- 
gested, all the species are contained under that. 

Att, Oe^, Well, have they any more? 

8ir B. Shower, Yes, we have more. 

X. C. X Well, you shall have them all ha 
lime. 

Hif B. Shower, My lord, here b another hh- 
jectfoD, and that is tliis : Here is one htcl that 
they have laid, and that b the second overt- 
act in this indictment, that they consented and 
agreed that 40 men, (whereof these tbor were 
to be four) but do not lay it to be done traitor- 
ously. They say ‘ Consenserunt, agreaveruiit 

< at assenserunt,* hut hot * pvoditone and 1 
never aaw an indiotment that laid an exprms 
overt-act, without repdating the word ag^* 
If your ■ lordship pletseS; the words ih the in- 
dictment are thus ; ae 4o the Urst overtnaet, it 
is laid in this manner; ‘ Et ad exeerahiletn 

* assassinationenwillam exeijoend.’ at such a 
time and such, a place ^ proditorie tnu^verunt, 

* proposuerunt et Consul taverunt de viis et mo- 

* dis medits, dtc.’ and then comes this which 
we except against ; * et consenserunt, agreave- 

* runt et assenserunt quod quadragtnta iiO« 

< mines,’ &c. Now this is a ptain dbtlm^ adt, 
and there is no * proditorie’ to it ; and if ever 
they can shew me any bidictment, in whidi an 
overt-aet was laid, of which they gave aWy 
evidence, and it had not the word ^ proditorie* 
in it, I am very much roblaken, I am anre^ 1 
never saw any such. And it b not enough to 
say, that the nature of the thing b sndi, as 
that it cannot but he a treasonable act ; hot 
they must tdle^e it to he so, by tbeexpressufte 
of that won! which the law lias appokiied to 
express this crime by. In the case of an In* 
dictment lor teleny, if it be not said thfonyt itda 
not good. They are net to describe that by 
ciscmnlocutioD, which b a parthmbr 

by law, they must use the veHw urlfo* the 
terms of aft, and no ether s if yonrlovMffp 
pleases it may be regd® ^ ^ 

Soil, Gen, Let it beteadif you pleasei tet 
take it in Englitdi, and it fs noWiciw than iMr» 
they did traitorously oouipesi ttw duadkoflllc 
king, and lih that putyoso they did ina^otmisly 
medt^and cUnsidtdkmrtlw viu^ I iMAI'WNNMMi 
. •tfl ftd eoMMit and agred n««V 'ile* 

• €S. <fAr> Rauls: BtiMISiamMiiHsaws. 
;* w'mliin DetoMiibiteM ‘il^^ 

'iissaMiiMtfoif, ^' t mdjfe e tiiBy wfc ' >W* hI 
ex«wMfd«si 1# OlMntltiiis 

< in OoBoittili jWttdliBN^fnyR^ 

'» iicttnsiMlNto 

‘«t Mieafti ' m- 



rnrS^Siomer. 

. ,!■> .'■. M ■ ^ '■' 

i, . Na> ife®a»hir>|wiiew, yonmiaf 

Itieije is QQ end of (bsl is doiMs st Ihe 
same time witli that which follows. 

,ifnr JR. Shmm^- No» iiis oot the same omt- 
SM^IrnhsUilelbimijromi. 

>Bt Conseoserunt Agveafemrit 
< el AsiR^sseraat ^uod qoaxlvsginta Homiues 

Bir B, Skomtr. , WelU you need read no fur- 
ther lor our otgeotiOD. We say there wants 
Ihe word ^ Proditorie:* for there are two overt 
acts, the one is, that they traitorously did cou- 
suit ot*lhe ways and means how to kill the ktiiff, 
and that ovsert*act we agree to he well laid : 
but then it says they consented and ^reed that 
there sUould W forty men, wlmreof these four 
should he tour, hut does not say they traitor- 
enaly agreed ; are not these disunct acts ? 

Mr. Pkippi. Barely^ my lord, they are dis- 
tinct acto $ thr Bus paii^ of the indictment upon 
which sir BarthoWmew grounds bis oiyection, 
is that overt-act of which the list in Mr. Rook- 
^hod’dtCaae was urged hy the king’s counsel, 
and agreed hy the court to be an evidence. * 

Then the jury against Mr* Bookwood came 
in, and delivered in their vefflict, as it is in bis 
ttrial, then afterwards the court went on thus : 

Att, Qen^ My lord, the ohieclton is, that 
* Proditorie’ is not inserted into that particular 
.clause of the indictment, which shews their 
particular agreement that thm should be forty 
men, whereof the four named in the iiidictmeut 
wore to be four. Now your lordship observes 
ttow the indictment runs, it is for compassing 
and iasagining the death and destruction of the 
Icing; and it sets forth for this pttr|iose, that to 
eil^ this compassing and imagining, they 
> Pj^itorie traetaver uat et consultaverunt de 
^ vils mediis id Media’ hms they should kill the I 
king* Now that which immediateJy foliows 
after is, the particular method and means that 
were agreed upon, ttiat that tbm should 
he loity men. Now this is the strangesi sug- 
gestioii that ever was, when we have set 
forth, that inutmoiiily dbey did so agree o(the 
wa|^.aadiiieaaw, aiid the partt- 

mtfiir means, that here miua bw * proditorie’ 
again to thet* This is such a construe|pm as 
I cannot hut edmire how it could come Into 
enyoau^liead. ^ It is part of the sentence; for 
the oliHwpait,a«:wa have laid is not com- 
plete heihros it may he it a^ghl^ be sutiicient 
'' WdtlmutejStBng ftndi thafNwticiiJajr ways and 
means ; totwIwakto iMtlhrBiit wpmto^ 
,sontei)Hi% and asfani te the dent beginning. 

' : Aye^fUfoitdoee. * 

r Au^ I oaimet tril what they weuld 
^^a«p nnliia would have un repeat the 
{ Weid;^Arodblnffio* ap every hue, 

. Or he^ every vmh. 

No; hiit l Aimk iteaght lo 
>'4hi<N9eet«diidj^^ . 


they have mt Ihflhthefthls w^ 
iSicolsi' tad hwy a#v^ np^a at tli^ 
o^msnhattoiit ^iwit ^forty homemen or there, 
abeuts should go about k, of whlkih tbep^- 
sons fiMhated were tohe foijg, it gues on, *• Et 
* OniUhet*eoram {Mr^iditosie super so Buscepit 
*■ esse unum/ there it is ^ut in, and it appears 
to be as parttoular as possible can he.. 

Mr. Cawper. Sir Bartholomew Shower says, 
that when we have alleged that they did tnu- 
torously treat, nropose, and^eonsuit pf the means 
and ways of killing the king, tl»ere we have 
done the sentence, and ma<te that one ^overt- 
act. Now bow is th^ sentence done? The 
next word is a conjunction copulative, * et con* 

« seoserunt,’ dec. And what is the' use of a 
coi^unction copulative, but to convey t!ie force 
of the words in a former sentence to the sen- 
tence following^ and to prevent the repetition 
of .every word* in Ute snb^4||ueat sentence that 
was Iti the precedent ? But it is plain, they am 
both one and the same, overt- act, mid these sub- 
sequent words are only wi explanatioiii more 
particularly of the overt-act set forth in the 
precedent words. 

Sir B, Shmer, In answer to that that has 
been said, if they shew me any precedent, 
where an itidictment has been for nigh -treason, 
setting forth several oyert-acts, and not the 
word ‘ proditorie’ set to every overt-act, tli«t 
they answer iny olgectioa. li‘ the word ‘Cluod* 
bad come in, that would have made them dis- 
tinct to be sure ; and 1 think they are as diq- 
tinot acts now ; supiiose they had concluded at , 
the end of the worn ^ Interacereat,’ that tmd 
been a good overt- act; I am sure they will 
agree to that : and if it he so, then the other is 
a good Overt-act too.* For it is a distinct thing 
from that which was a perfect sentence before z 
and it either requires a * likewise,’ or the word 
‘ proditorie' must be repeated* They have not 
so much as said ^ similiter Consenserunt,’ or 
*' sinoHli modo ;’ there is an * et’ imieed, but that 
dom not so couple the sentences tog^er, as 
not to make them distinct acts. There are se- 
veftil « ets’ through the whole indictment, but 
that does not, as Mr. Cowper would have it, 
couple^all together to make one overt-act* 

Mr. Fftipp*. My lonl, if what Mr. Cowper 
says be allowed, (viz.) that the * et’ makes tt 
one intire sentonce, then there is no overt-act 
lU ail ; for afterdhe treason aHeged, the eianses 
Me coupled tosone another by an * et,’«iid.^- 
sequently, by Mr. Cowper’s way argumg, 
the whole inilicftniml is but end entire ionlaim. 

X. C X 1 do not understand yourmoaniM 
as to tkat; tiiey tell yotd * proditorie’ bi. .ai- 
kged to the consulting, contriving and agp^ 
log, then they tel} you what wwi the sfn^esd 
matter of that contrivance and aimonieiix, to 
assassinato Bto hiw, and in ordiw to that they 
agreed there aho^d be fbi^ pneh; to aok tiiat 

od enough^ witiiQUt ihtoditoiio^ to oveiy 

ie? 

Sir NoiHisiitotoMd 

« aii»^ thtoto i»ito iitoM h«B todl 





PW^e btit9Bf^ «Im 1 &$tniiii6iiti7 <^’ 
f|^w, tbilJtetpf with a ‘ thfy 

ora^aipt ; mt Imm^ pp- 
"hUy « 4u(M^fle^is ml a9 Jinucb a 
^9 * EV and the ooe ahoold not 
^a Vf ,th0 f as iho other.. 

J Z* Z. f i^t» ft toll^ ^ou there was a con* 
4ti}ia^d ]^i'eement to, assassinate the kfngt ai^ 
4hr the acecKopUshment of the said assassina* 
4^ ; hflerwavds * ejpdein dt^et Anno Proditorie 
f ;7faMtavefnnt ^ Consultaremnt de viis et mo* 
* ^/ hWthejr should kill the king. 

; -That is one nvert^act, say 

990, and iWreyoii should stop. 

; ; Z» C. J. f Et Conseuserunt et Agreaverunt 
l^upd ^nadraginta Homines/ &;c. it is a) I at 
the saipe tiuie^ and must be intended the same 
49oh$utt and contrirance ; that, they consulted 
43d' the ways and means, and fnen agreed so 
many men should be provided. 

Mr. Phipps, No, my lord^ we say tliat is 
^another overt- act. 

1^. C. J. 7Ve6y. It seems to me to he a spe- 
cify iiig and particularising tlie ways and means, 
ithattbey bad oonsolt^ of, and concluded on. 
Bir B* Shoicer. If it had been a specifying, 
bad been much better to put in* either then 
abd there, or that tliis was the result of the 


0. <1 . Treh^. It Joes seem to me so, that 
it'was ibe resuh of the consultatioo, and it is 
Weil enoiigb. 

X You bad better have saved these 
ilCjilld of exceptions till the trial was over. 

mt B. Sh^er, But, niy lord, if there be 
jsne oyert-act ill laid, I submit it wliether they 
cat! give any evidence cfllhat overt-aeffc. 

Z» C. ilrdi^r No doubt of that, they can- 
not ; hot wc think it is as well laid as it could 
he bid. 

Z. C. X Truly I am not well satisfied, that 
' it. is t^eessary after you havo laid the * Pro- «j 
^ ditorie,* as to the particular treason, to by it 
agaiit to the overt-act. For Uie overt-act is 
evidence of the treason ; the treason itself 
bes in the compassing, which is an act of live 
luin^. 

Z* C. J. . You cannot indict a man of 
Irea^ for assassinating or killing the king, 
iipt yon must^iii every such case frame the io- 
dii^tU^t the article foroompassing and 
liAaginiii^ the death of the king; which must 
be to |be. done traitomusly* Then, when 
aA^aids yod say the person accui^ dul 
^w^3^iud; him, or imprison him, or eonsulti and 
egji^ ^as£^^ ior did actually fssast 

, jihwm are bet «o many vefrett-aote ef 

f* ,anf 

that V 


toHpwiw 
terpal discoveries 

umra |m»periy d6eiiied Id .he evideoca 
treason, than tohe the ti!eamn ikmlf 
. Z. C. .X ^ The tresion ia^omwommalef in the 
intention ; besides the words of the. statute 
make that the treason, not ithe.overt'^, that 
is hot evtdeuoe» and so it was held, (aot niiou 
this excQpti 9 ii, but . utum. tlie rea^ that my 
lord speaks of) in llic Case of the Regicides of 
i^king Charles the First, That tlm iiuto 
should not be for killing the king, Imt iarcom^ 
passing and imagiuing his death, and the kill- 
ing was alleged ag^an overt^aot. 

8ir B. Shomer^ It .must he so, if it were for 
levying of war. 

Z. C. X .Most true; for levying the war la 
the ti*easoD ; but in this cose we think it in no 
exception. 

Att, Gen, Then let us have the fifth, 

Bir B, Sftimer, Then, my lord, here is ano<- 
iher thing. It is a question whether there >he 
any ovcrt-act preslmted by the jury at all. The 
indictment says, ‘ Juratores pro Oomino Rege 
« prssentant,”" that they as false traitors did 
compass the death of the king and the slaughter 
of his sul^jects, and they dkl meet, amrcoiisuit, 
ahd agree how to do it, ‘ Et tidem. Cliiisto- 
^ ptioriis Knightley* and the rest, to fulfil their 
said traitorous intouLious and imaginations did, 
afterwards, the 10th of February, buy arms 
and horses. Now onr objection is, That it 
ilof a not appear, that any one of theise overt- 
arts are the presentment of the jury ; with suit- 
mission they ought to have begun it again, 
cither with a ^ Uuodque,’ or something that 
should have referred it to the first, * Juratores 

* prtesentaiit,’ or else tlie)^ iiuist have begun 
quite again, with a * Juratores Ulterius pisa* 

* sentant,’ and not have coupled them as thb 
is with an « Et/ The most forms begin with 
an ^ ulterius preesentant,’ hut here we find no 
overt-act is so introduced. They might pre^ 
sent part, and not present the other part, for 
any thing that does appear. ' ^ Every thing 
ought to wlaid posittvely,as the jury ’a .dictum ; 
it may be only the clerk’s saying, and not the 
jury’s, for any thing that does afipear. Vouir 
lonisbin remembers the ease of the king and 
Trpbrioge, upon a WritofError te reverse a 
juc^ment tor erectly and continuing a cottage 
against the dorm of the statute ; now * Contra^ 
Mbrtpam 8tatuti’ was in tbe.b^onmg of the 
indictment, but not in the conciosion ; to,, ibe 
ereefing but not the ootuinuing^^ And though 
there was there < Juratores uiterius dieunt/ it 
was not * imper/l 9 bf»ai»entttm suum/ and ihOy 
did iKit imy, he tfid continue it agai^t the am*} 
tu<e;}m»d there hemg no Jurmafpcesentmeitt,: 
iil^ke uiaintatnad the cottage omwitbstai^ 
tbeaet, did, not so couple it to theSrst 
pan, qa to imike it a good hreseniment, So 
we nay in Aida case, this is aj^ult, and diSbront 
Ibm all the common forms t tbietw ought Aa 
he a.fyrect, pi^esentom^t of each Wevt«act^ end 
noi^pled by an *81,* For^E^! wlJliwtt do 
ft m ttht a pverb^act every cnov add 




sMi hhtts 

* ^ttodqtui i eert«!ti fiismber 

should do Bf» add’^'; ind iO ho surdv it shoutd 
have been «o dt the !d«tF-ovm*act; trlii'ch h 
only * £iiide)Ftl€lhHB(o]yhoroa Knlghdey/ kc. 
did Wy arms and hbriNss. No# this last '* Et,* 
heihg' dliioseri(#njdheti^^ copulative, tn ooth> 
limn sense ou^hi to^ refer to that which they 
had agreed upinij ifhr that b last^ ttientioned 
there, and the iiaturat sense leads thither, and 
not to the beginning of lhe*bill ^ Juratore^i pree* 

* sentant quod/ 

Mr. Phipps. I slial! not trouble your lonl- 
ship further ; they ought to have put in a 

* qitoflque/ or an ^ tllterius prcssentant.’ 

Att. Gen. Where would you have the 

* dnodque/ or the ‘ Ulterins prtescntant ?* 

Mr, Phipps. Either to every overt-act, or 
at least to that last. 

AH. Gen. The indictment sots forth, that 
they committed such and such a treason : their 
objedon is, that ‘ qnodque* is not put into every 
oveit-act; and our answer is, that the first 

* qodd' governs all that relates to that treason. 
It may be, if there were too distinct treasons in 
th^ndimment, when ydu come to set forth the 
second treason, you should say * Juratores ut- 

* terius preesentatit’ the second treason ; but ihS 
overt- acts to prove the same treason^ are all 
parts of that treason, and malm hut one species 
of treason, which is the imagining the death of 
the king. There is the treason ; and to bring 
it to pass, they did so and so : this, my lord, 
must be part of the tinding of the jury as well 
as the treason itself, of which these are the 
overt-acts. But then if you will lay the levy* 
ing of war in the same iiidictinent, then it may 
he you must say ' Juratores uUerius prmsen- 

* tant quod/ 6cc. But it had been a strange 
absurdity to say, *Jumtores ulterius praeseii- 

* tant/ such and such orert-acts : for the overt- 
act is not a further indictment, but only a set- 
ting forth that which is evidence, upon which 
they found the indictment for treason. 

i&l Gen. What the indictment says, is as 
direct affinnetion as can be all along of the 
presentment of the jury, that the ' prisoner and 
otlicrs did compass and imagine the death of 
the king; and to bring it about, they did con- 
sult tog^her,’ and did agree to make use of sneh 
and such means, and were to have a party of 
40 menV Aitd they bought arms ifod. horses. 
Now k does not repeat « quodque,’ or ‘ uitacius 

* prmseutant quod/ to eVery one of those sen- 
tences, that they did so and so, and that they 
did so and so^ Now 1 would fa^ know the 
difference between Oayiiig, and they did such a 
thing, and sayings and that they did such a 
thing. That is all the difference that they 
think to oveHnrh this indictment for. Ths 
omiffiog of a * Juratores aHeiius prmsentant,’ 
certainly is nothing for the first presentment 
runs thrmigti the who^ indictment, and there 
does hot * Clt^iis/ 

fi. ^Aoieer. Certainly there dipuld have 

dSii CV/. Nd, indeed, ] lldnk itishettm^as 


It thhnt aS‘ you would have it.; because 'tiji^ 
first * QUod* goes dirough t^e whole. Thai Ih 
order thereunto he did so and so ; would yoii 
heve it said • et qiiod^ in order thereunto he did 
so anfbae ; but though that may be good sense, 

I thfttkit Is not so good^as the other. This in- 
dictment is for one sort of treason, and that is, 
for comping the death of the king : ami it 
ra, I tnidk, more proper to have but one 
* Uuod,’ than to have more ; for it makes the 
^ whole indictment more entire. As to the * Ju- 
^ ratores ulterius praesentafit/ that is never 
proper, where the species of treason is the 
same: for, indeed, if there had been two dis- 
tinct treasons, the one for compassing the deafo 
of the king, and the other for levying of War, 
in that case you must bring it in by * ulterius 
^ preesentant / because they are two several 
ouences, though oomprlsiMl in one bill, and 
they are in law.as two indictments* And so it 
is in the case that you mentioned of cottages ; 
it IS one offence to erect a cottage, and am^er 
offence to continue a cottage, and they are to 
I have several punishments; and because they 
I there jumbled them both together in ohe in- 
dictment, that indictment was held to be 
nought: for, by law, tha indictment for erect- 
iugr ^ cottage, ought to conclude < contra for- 
‘ roam Statuti-; and then the jury must begin 
again, * et ulterius prsesentant quod^ the cottage 
v^s continued against the form of the statute ; 
because they are several offences. But here 
the high* treason is hut one and the same df- 
fence, and the other things are but overt-acts 
to manifest this treason, the compassing the 
death of the king ; and truly, I think, it is bet- 
tor as it is. 

Mr. Phipps. 1 havq seen several precedents 
of indictments, where the several overt-acts 
were to the same high-treason, but still they 
I had each an * ulterius praesentant/ 

I Ah. Gen. I believe' it is hard to find many 
; indictments in the same words; f am sure ail 
Are not* 

L. C. Baron, (sir Edward Ward). Is it. not 
as mat an affirmation to say, and they did 
such a thing, as to say, and that they did such 
a thing? 

L. V. J. 1 cannot reconcile it to my reason, 
but it should be as good sense without « that’ as , 
with it. 

L.C*J. Treb^, In a long deed it begins, 
^This indenture 'witnesseth that* the party 
granted so and* so, and the party coifbnants 
thus and thus ; and so it goes qn comtnonty, 
without renewing the wonl < that* to the sifb- 
sequent dauses: but yet ti|je first exprei^pu 
(This indenture Witnesaeth that) governs the 
whole deed, though it be many skins of pardh- 
ment 

£.C.J. IfyOtthi^u with an indenture, you 
begin, That & whnesselh so an4 (fo $ witliout 
renewing, itnieos it he a vm dMlnct 

Wh^S.8kmer: Hy lord, we lhfokthat«^fof^ 
Ifttnin makeefor us. A. B. covenants so and 
so in acmmyance, and thek further; that so 
aMso. ; - 



swmum^ih 

WiU jW'teriAiifh^ 

;> 4^ ^ /. Uimym a nauid lo fo on <ibo 

^fy or to go to ctmner? 
r i4iv* f Mievo your brdship can ti 
b!4t n^oxte to nigbti aiul tb^ may bo an wi 
iiiwHP.^dipOMr as betbro* 

iX X Well, then, adjourn till ftro o’o1<H;k, 
' anti^ttio niaan time, you keeper, knock oif 
Ike prjaoiier^a fetters, ^ 

. JEe^rr. They shall, my lord. 

THen itie Court adjourned till five o’clock in 
llib a^rtkoon, it being then about three. 

Meridiem, the Sl^st of April, 1(596- The 
Court returned^ and ivas resumed about 
SUE in the ]Svenuig. « 

CilrfAr, Keeper of Newgate, bring Charles 
Crankiime to the bar, (VYhich was done), 
Charles Cranbume, hold up thy hand. (Which 
he did). ‘ Those good men that you shall hear 
nailed and pennmaHy appear, are to pass be- 
tween our sovereign* lord the king and you, 
upon trial of your life and death; and there^ 
kf you will challenge them or any of them, 
yOur lime is to speak unco them as they come 
*10 the hook to he sworn; and before they* be 
sworn. 

Cfofifefrns. My Idird, I humbiy desire I may 
Jiase pen, ink, and paper. 

€mrt. Aye, aye. (He had them.) 

• a. if Jr, Where is George Ford ? 

Cfyer, Vous avez. 
i ‘ Cr&nif, 1 challenge him. 

€U, f Ar, William vuderhil. ^ 

(EVssb. 1 challenge him. 

CL fAr. William Withem. 

Cranb. 1 challenge him. 

Mn P%pr. If your loidshtp pleases, those 
Ihatwereof the last jury I hope shall^not bh 
eidledof this jury; Uiis prisoner being tried 
Ignm the same indictment the last was. 

. X>C. X. If Ihi^ be not, it shall he in e^e to 
tiSKBm, hut it Is not iu favour of you. 

:^ Mr,Fhipp$. We humbly emiceire, having 
giveii their vesdiet the same Indictinei]^ 
my are not such iodifierent persons as fiie law 
iatimde they^^^ and think it is good 

iMUkik they abouiid not serve \ipon this jtwy. 

\ X.I&X. Whhttliough it beupon vbesame 
htdietment t ^he i^viilwioe is not the satne ; for 
Im% aie 

. iFAi[ E)pi. 1 do not know whether It be a 

bitt snhi»^ki to^your 

" '' ' 
hIX; d7X’' .Well, ^ of ilif |M 


TrM 
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ClfAr, Tfemias ^ - 

CV««^o IcMlenge bifn., « , ; ^ 

CLfAr, Juhn>Woltf^ ■' 

Cnmb- I challeage^^hlm* '*t- ' >' • 

^ CV. of 4r. daman ‘ 

Cranh, 1 oballei^e.hiii9* . , . 

CLfJr. donaUtan Abrews. (Ilediilnot 
appear.) John ft^ympod* . 

CranA I chf^hefige huh* 

CAo/4r. Georg# Hawes;; i 
Crank. I cball<^ge bkn* , 

CL of Ar. Franew Barryo 
Crank. 1 cbaHeoga him* 

CL f Ar. Arthur Bailey* 

Crank, ) ehaUenge him ; he was upon the 


las^Ju^y.^, 


L. C, J, That is no reason ; will you chal- 
lenge him peremptorily ? 

Cranfr. 1 do challenge him. 

CL of Ar. John Caine. 

Cron6. 1 do not except against him. 

CL f Ar, Hold Mr. Caine the boi>ko ciyer. 
Cryer. Look upon tlie prisoner, Sir. You 
shall well and truly try, and true deliverance 
make between our sovereign lord the king and 
the prisoner at the bar, whom you shall Jlmve 
in chaige, and a true verdict give, adbordiug to 
^our evidence, so help vou God. 

CL of Ar. Thomas 6lover. 

Cfunk, I diallenge him. 

CL fAr. Dormer Slieppard. (He dkl not 
appear.) George Tredway, (He did not ap- 
pear.) Matthew Bateman. (He did not #P* 
pear.) Timothy Tfiornhury. 

Crank. I cfifillenge him. 

CL fAr. James Partherich. 

Crank. 1 challenge him. 

CL fAr. Thomas Freeman* (He did not 
appear,) Robert Bredoo. 

Crank, i do not e:*^cept ' against him. (Be 
was sworn.) 

CL of Ar. Joseph BUsset 
Cranks 1 chaUenip him. 

CLofAr. Timothy Laiino. (Ho did not 
appear) John Harris.' (Be did not appear.) 
John Btiliers. 

Crmk. 1 have nothing to say against h^^* 
[He was sworn, j 
CV. f Ar» Biobard Bourn, v 
• Crank, 1 do not except againet him* [He 
was sworn.} 

CL of Afr, George Carter. (He did wH afr 
pear*) FrancisCliMpiiian. \ 

Crunk. I challenge him. , 

CV. fAr, Alexander Forth. 

Crank. I c^Henge him. ^ 

CL fAr, Nfeholas 

Crank. I have nothing to say agiunst hiiiQ« 
f He was sworn.] 

CL f Ar, Tluwnas Pfeyafead, 

Creab. I challenge hiiUK 
Cif fAf ^. : ^Ukam Atfee^ 

€rmk. i ehidleiige him* 

CL fAr. John (He did nat 

pear.)\- AhdrtftwCook,. 

Crank, i do ii«dt.escipt/agaM W (He 
waaiMrtMt} ’ 



CL^ Ar, !'. ” ' '■' 

Crmk I ehal)«ttj2^1iilyi. '' . x 

WiHiaiili'llSaitWgW. - ' 

Cf^aiti, I bhilleiig«i hftitt. 

Cl^Ar. PSi(Wsi*Lte»ifriW&. ' 

Crank . 1 chatlan^ bna. 

nMMMMoodv. 

Crank I, cbaHengb hliii^ 

CL of Ar, Richard BeHiige. 

Crank i challcil^ fdin. 

CL iJfJr. Thomda E^aas. 

Crank 1 do not caECept against him. [He 
wall sworn.] 

Cl* ^Ar, Thomas Rattiage. 

C^nhk* I haire itothing to say against him. 
[He was swom.l 
CL of An Bdwatd Townsend. 

Crank I chaftenge him* 

CL (tf Ar. WiHianfi OtmSfiti. 

Crank 1 cbaitenge him. 

CL qfAr, Fftiltp Wigbtman. 

Crank I say nothing against him. [lie was 
sworn.] 

CL of An John Wybowne. 

, 8ir jB. 8han>en 1 hope you take an account 
ofj&e etmltenges, Mr. Hardistey. 

X C. /. Nay, you should lake care of the 
challenges, who arehiseouitsel: if he had no 
counsel, we would take care of him.* 

Cryen Here is Mr. WybOitrne, what say 
yon to him ? 

Crank I hare nothing to say. [lie was 
sworn.] 

Sir B. Shower. I hope your lordship will 
also he of counsel for him. 

X C, J. We are «to be equal and indiileretit 
between the king and the jprisoner : but you 
that are now bis counsel by mw, ought to take 
care that he lose no advantage. 

CL of jjr. William Strode. 

Crank 1 hare ' nothing to say against him. 

^ CL if An Daniel Bydekl. (Hedidnotap* 
pear.) Benjamin Noble. (He did not appear.) 
Thomas White. 

Crank I do not except against him. [He 
ms sWom.] 

CL of An Cryer, counted. John Caine, 
Cryer. One, oec. 

CL ofAr. Thomas White. 

C»yer« Twelve good men and true, stand 
IS|||telter, and hear yhnr evidence, * 

names of the twelve sworn were these: 
John Caine, Robert Bredon, John Billiete, 
Bichard Bonin, Nibh. {loberta, Andrew Cook, 
Thomas Evans, Ttiomas l^niage, Philip 
W%l^iiian, John Wyhonme, WjHiam Strode, 
temnofites Whke. 

CLfAn Oryer, make proclamation. 
fyyen Oyea; If any one can inform my 
Ms titeldtig’s jasiMdrOyer and Terminer, 
the king’s Seijeatit, dv dm Imm’s attontey-^ge^ 
iteral, hcdiire this iifq«i!e8lteta&n,of tbehigiH 
mmn wiMhr the prisons thohar steads 

■ I, m I I’ll I III ^ 1 1 \»m i . n i| i „ m i i iii, 

Sean Ndtetedha Cinraf lNm PauiaM 
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indietedi 1st di«m come thnii and they shalt hb 
haaidt for now the prisoner stands at theM. 
upon his deliverance ; and aU others that am 
b^d hy reepgnieaiiee to give evidenee against 
the pri^ner at the bar, let them come forth, 
and give their evtdenoe, or Oise they forfeit 
their recogoixasce. 

X. C. / Mr. Attorney, do you think we 
shall he able to try the other to mght? 

Att, Gen. That is according as ttiw Wkhr, 
my lord. 

, X. C. J. I speak it for the ease of the jury, 
that they might be dispatched, and not attend 
another day. ^ 

AtL Gen. 1 doubt we cannot try any more 
than this to night. 

X. C. X Well, it is no great matter, it will 
be but a morning’s work ; it may be too great 
a stress and a harry to do any more to night ; 
and therefore wp will discharge the jury lor to 
night, those of them that are not sworn ; but 
we will be Here to-morrow morning by seven 
o’clock ; and therefore, pray, gentlemen, attend 
early. 

VL of Ar. Charles Cmnbnrne, hold up thy 
hand, (which he did). You that are sworn, 
look upon the prisoner,., and hearken to kis 
cause. He stands indicted by the name ni 
Charles Cranburne, late of the parish of Bt. 
Paul Covent-garden, in the county of Middle* 
sek, yeoman; for that be, with Christopher 
Knighiley , late of the same parish and county, 
gentleman, and Robert Lowiok, late of the same 
parish and county, gentleman, andAmbroao 
Uookwood, late of the same parish and county, 
gentleman, the fear of God in their hearts ndl 
having, nor weighing the duty of their alle* 
giance, but being moved and seduced by tbo 
instigation of the dev9^ against the most se« 
rene, most illustrious, most clement, and most 
excellent prince, our sovereign lord, William 
the Third, by the grace of God, of England, 
Scotland, France and Ireland, king, defettdev 
hftbelaith, 8cc. their supreme, true, rightfol, 
lawful, and undoubted ' lord, the cordial Ukre, 
and Jhe true and due obedience, .fidelity and 
allegiance which every fattldul subject of our 
said lord the king that now is, towards Itiitt 
our saiddord the king should lieafy*and of r%ht 
ou^ht to bear, withdrawing, and wholly 
tiRguisb, intending and contriving, and w^ 
idl their strength, parpbiaiig, designing and 
conaptringthe gdvernment of this kingdom of 
England, utideraim our sakl lord the king that 
now is of right, duly; happily, and very weft 
estabtsfood, altogether* to siibveri, diange mH 
alter; as also our, said lord the Mag to doalh 
M final destruelktn to pilAatei bring, and'hiO 
fhithful subjects^ and the freemen of'thia htog^ 
doin of England intomtoleraMe and most sai-* 
serahle slavery to Ifewia tlie IMt^ ki«g to 
snfe^gnte and miAfal, the loth day of re« 
bmmy tnilie nh ysar ef the retetior our eshl 
M khm that now 
days add trtnes, aswelibsfottwsnafow, altito 
pi^h ofBt.PMCofeol^^^ afofoB«ikl, M 
thocouB^aforasiud, ili^i mMfolMy, 



m} . 

pii«|ifDi|e,\4eaiB»«iA | | i >W | * 
ii^ it,, to tda^; iia% 

ai|f and a mwm^ ttlav^^tar aaitaiig 

salvia of h\m mt aaid lifd . tAna 
ibis ktni^aiii af Sag' 

110 make and canste ; ^and tbei^' aaid miost 
kadi Jta|<k)iii8i and devilish treasons^ and 
lifsatlorooa cc^asainioEa^ ocrntrivancea and piiJ^ 
ftfaveapid, (0 perfod, and hi'in^ to 
edbcty tbay tbe said Ohristoplior KnicifliQey, 
IfOwick, Ambrose Hookwoin}, and 
ClMas'Cranbtirpe, and very many other false 
l^itorste the jurors onknown ; anervrards^ to 
the same lOtb day of February, in tim 
year abovesaid, at the |>ari$h aibresaid, 4u the 
' ootinty abovesaid, and divers other days and 
liintesi as weU before as aftci\ there and else- 
lyhere in the same county, falsely, malicionsiy , 
advisedly, secretly, traitorouslyi and witii force 
a»id arms, did meet, propose, treat, eousalt, 
eonsent, and a^reo, him our said lord the king^ 
that novr is, by lying in wait ami wile, to as- 
sassinate, kill and murder: and that execiable, 
hoirkl, and detestable assassination and killing 
the sooner to execute and perpetrate; after- 
wardjs; to vi^it, the saige day and year, and di- 
ypie O^er days and times, at the parish afore- 
iti the county aforesaid, traitorously did 
trekt, propose, and mmsult of the ways, man- 
net, and means, and the time end place whei^, 
wisejl^ lmw, and in what manner our said lord 
Uie kha|r^ by lying in wait tlie more easily 
they might kill : and did consent; agree, and 
asadnt, that forty horsemen, or thereabout (of 
llhom they the said Christopher Kiiightley, 
Kohert Lowlck, Atnbitise Rookwood, and 
liharles Cfanhitrne, sbodd be four ; and every 
one of themi traitorousty^took upon himself to 
he une) with guns, muskets, and pistols, 
ohatged with gun •powder and leaden bullets, 
and Wtb .swordi^ rapiers, and other weapons 
igmed, ahonld lie in wait, and beinamoasii 
our said lord the king, in his coacli lieing,* 
yghm he should go abroad; to set upon ; and 
tha^ a eertaln and competent number of tjiose 
. mm sokmed; up<m the guards of our said 
king, then attending him, and being 
/Udlk ktm, ^uid set upon, and them should 
whilst others of the 
so armed, him our said fold, the 
l^ikouM assasaimitei olay,|dlk murder. 
d^#iay:tkafaid€^ 
belt and Charies 

Chaakhnio ^ ntid aU thesr treason^ 
|mepmiea<:mids'e^ 

jilha|M pmfoem, fulhi, isihI %rmg 

Tth\]^iiibo9Wi^ 

" ' ^ 



hilUng^^atid 

miiedm ot* fo«d Hud^ipw kb 

as s^tfliaid, fo M mAi ^mplayed^ and 
stowed: and tlm mma fuwink^ wm 
safoly and certainly to execute df^aad 'ww- 
petrate, the nfWess^ Chrktofdw 
with one Edward ISUng (late of high-imeofi, 
in contriving and oonspiriug the.' death oiVuitr 
said lord the king that now is, d«ly oonvieliOd 
and attainted), by the oopsent ahd assent of di - 
vers of ilio traitors and eoospiiutors aforesaid, 
the aforesaid toth day Fehmary; in the nh 
year atoresaid, traifomisdy did go, and< came 
uuto tbe plana prc^MUfiii, wheri such intended 
assassinauon, killing, and murderingofoursaidf 
lord the king, hy lying in wait, should be done,' 
perpetrated and committed, to vtowi see, and 
observe the conveniency and dtoess of the samo* 
place for such lying in wait, aasassinatioij, and 
killing, there to be done, perpetrated and coiii- 
mitted ; and that place so bmng seen and ob- 
served, ailerwards, to wit, the same day and 
year, his observations thereof to several of the 
said traitors and conspirators did i^te and im- 
part, to wit, at the pai^ah ^resaifk in Jfjie 
county aforesaid ; and the said Charts Craii- 
Ifome the same day and year there, in order tO' 
the same execrable, horrid, and detestable as* 
sassmation and kdltog ofimrsaid lord the king, 
by tlie traitors and conspirators aforesaid, the 
more readily and boldly to execute, perpetrate, 
and commit, advise^lly, knowingly, and traitor- 
ously did bear and carry among divers of these 
traitors and conspiiatom forward and backward 
from some to others of them,, a list of the 
names of divers men of them who wej-e de- 
signed and appointed our said lord the king, so 
as aforesaid, by lymg in wait, to kill and 
murder, against tbe duty of his allegiance, and 
against the peace of our said soveretgti lord the 
king that now is, his crown and dignity, and 
against theform of the statute in that case made 
and provided. Upon this indictment he bath ' 
been arraigned, and thereunto hath pleaded 
Not Guilty, and for his hrial bath put himself 
upon God and his country, whioli country. ym 
are^; your cbaige is to inquire, whether ke lm 
guilty of' the h^h-treason whereof heetakds 
mdicted, or not guilty ; if you Hod him gudto, 
you. are to enquire what goods or olmtlels; 
lands or tedetpmijts, he bad at the tima of 
higfaetreason con»iiuttod,;^or at any time shi^ 
^,you fold him not guilty, you aro to inqulna 
wither he for u ; if you thpl 

for it, you are to; Inquire or his goods and ehal* 
tols, aa if you had<foiiind Mm t if yow 
find hifo not guilty, nm thm he 
yito are to say so, and nomore ; wad konr ydur 

ilimntogsra 1^^ 

at ||w.Miv< is .for.iMMiit 



Ml-' Hm^Wm^k i 
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Ite mmm^ 

t&M plpeeiw^ 
tei «iMMHiiiai» di« Ictnf ; ittid «e 
iMigiit tii«f t|pr^ bot«MiM slrtMiMi 

gi^ togediAT^ and aet opnii die kiiigitt to enach, 
tobeitttnrto ItoA ImAlMig; aoitie to altok 
Mdto ollievn upon die gnoto. 
Tile indictment does further clHuge liliii fdUi 
geltls^ Horses end enissy slid palrticiikdy mrilh 
earrymf a to ed' the assaimiiators trom one 
es WMiher. These are the fiarticnlar things 
lohsrgted In the kaliotijrieBt, end to this iedicst- 
nsent he has pleaded not guilty ; if we prore 
She tot, gentlemeiiy we do not douht your 
lostiee. 

Au* Oen. Hay it pleeie your lordship, and 
vou gefitlemsn sfthejury ; the pnsoneriit the 
rar, Charles Oranburue, is indicted for high- 
treason, in eecnpasstngaiid imagining the death 
of the kii^* Genlleitten, the overt- acts laid 
in the iodkstment to prove the prisoner guilty 
th^ he was at sevhinl meetings and con- 
aoitatioiis about the manner of putting this de- 
sign in execution ; at which meetings it wtSs 
agreed, that there should lie about forty horse- 
men ki number prepared, and armed for that 
purpose, and they did provide horses and arms 
for that very thing, and did agree to put it in 
execution. 

Geotlemen, the evidence that you will bear 
produced against tlie prisoner at the bar will be 
of thia nature ; You will liear from the wit- 
jiOises, that about Christmas last, or the be- 
ginnii^ tif Janaary, sir George Barcley did 
uanao over from France from the late king 
James, to whom be was an officer in his guards, 
vhh a coatniiOsiOB to attacking the pnuce of 
Orange, or levying war upon his person, lie 
Otoe over about that time, ami several troopers 
of the iote tog James’s guards, to assist oim 
Inttobartiamus conspiracy. Whensk George 
ftoofoy eame over, ho did acquaint with this 
design several persons in England, that he 
thought proper to hO aceomplioes with him in 
it; sNUtoiili^^ Bocto, Mr. Chameok, 
air Witiim Paii^na, and several others wheee 
.ntnasaynB vrilitnsm* of, sad they had aevm^id 
Btotings ahoiit it the begiiitogoifFtouary, 
at wsft* itoW’ailodfhigt^ attbe N^s^Btod 
isi Ctoto^fscdeu, at the Bun tavern in tbe 
Stolid, so to ?Glaha tavenrin Hatton-^garden, 
atooewal olber tooeawbepe thcyoonaalted 
da andjui^ 

toiipto^k Moofy dtogii* 
jtoMkOto srstt ton Itot, that at those 

dMi^3toNNto S^S^ng oitofrm iUc^ 
totoer'm owed as ^’go upon 
- l l to»d aya-i saSto ■ weso - to ,4alaf it on this 
dito to totov Aad 'oo llto opiitois beteg 
4itoiie<h)^lt-was-' -dtogtoneeasaery to tod oist 
tototoio^dtoto''toa to^faem miqs^ and, da 


gm 

Swigiil^ sod filn King (who wasoto 
oeto^ to wtor togtond; and soeonhotto 
tbe|r wftot^ sod mtehed upon tbo lane betwtol 
totoiond to Turntiaso-gvectt to this pur- 
pfiiefOS the moat eonvenito places andhav** 
tug so ibme, they came hack, and gave an ao- 
eonat to those that hm! appointed to meet Iheai, 
to hfsar the success of ttor expedition, at the 
Nag^s^Hto in Covent^arden; and in that 
pkee, you wiU find by the evidence, thatfliciaa 
persona who were tlie hdads of the conspiracy, 
emdertoak to Had tireir sevetsl propoillQlli of 
men, for whom they would undertake that 
would go with them, and be concerned in this 
design. 8ir George Bardey was to hirnisb 
about dwenty. He had the contmand of the 
troopers that came iVoin France, and those 
other officers that came thence were under faita. 
Ca[ttftin Porter was to furnish seven, Chamock 
was to furnish g^ht, sir WUliam Parky us waa 
to furnish five horses and three men, and, I 
think, Lowick was to furnish some more : in 
the whole number they reckoned there should 
be about forty. 

It will appear, gentlemen, that tbe prisoner 
at the bar, Mr. Cranburne, was one of the men 
that captain Porter undentook to get, and ea« 
gage in this design ; and accordingly t^tain 
^rler did acquaint Mr. Cranbnme with H ; 
and he did undertake to be one, and to be ready 
to*go with him, and be concerned ist this as^ 
sassination. You will find be was acquainted 
with it about the I4ftli of February, the day be* 
fore tbe first time that they intended to assault 
the king : then he did undertake and agree to 
prepare himself against the next day. Tlih 
next day, which was the 15ib of Februaiy^ 
they had several uiqefings, and they wetn 
making Reparation in o^er to go out. It 
happened, by great providence, his majesty did 
not go abroad that day, and thareispoii toy dia>^ 
perto themselves ; but they bad meetinga 
afterwards, at which meetings to mrisoneMvaa 
Resenl with csqitain Porter, Mr. Pendci1graas» 
La3ue, and sevto others tot were concerned 
in t^e eonapiraey, paritcularly die 2ist of Fo^ 
braary, the day b^ore to second tito th^ 
were to have put this in eaecutMni. Captoht 
Porter hetog at the ton tavern, wkfa aeveml 
other genfiemen, to tW itolvmg to have It 
mceeutod tonextday, if Ihekmg went 
oapBdn Boiter aent to Cfanbume, to Keyoa 
that was egecutfed, 4md ILeiidrick and toer* 
bom, tor of toae tot be to undertalton to» 
(of whom, I mift Croitome, to priraiicr at 
to bsr, was oite} sxid ton hea«S|imited tom 
totdsR were ffesolTed to gb wi wkli h to 
MKidiy» And ton tto ogito to be Ihtt 
mdiMssaocordtiigiy. lto tt«atdi|^ topii^ 
ooner, wkb some otors^ met m^Mr. iPerlerhh 
wheroeb^ were nrepartof to goowt and si* 
tide to kisgr^ ana they to stomldlieoBvaei 


partitoielp esalsia Poto ot tol toe sap^ 
totito^toa viwy goodfttn tot Md towt 
tooroiglit bulleto, and tto to- Ftoanto!^ 





Wr.C^iiba^f v^tb^e 
ikid MK Ottttiboiisf^ w«« 
!^ by e«pt. PoHisf to ^rry 

m-m Afct F<nier writ m tbe' name# of soterai 
IM' lliai wore to act in it under bini, audtbb 
carry 10 Charfiock; Portrr writ it 
dt^iparo itbinif and be earned it, with diroe- 
tilNis to brbijl it back whb the l»t of the names 
0 f Mr. ClHirnoek^a men. Cranbarne did ae- 
esN^Wgiy at that time carry the list of the 
Bamea to captatn Charnock, and brought it 
biMdi,^'‘trkh an additional list from capt. Otiar- 
Bock, of his men. 

At that time* you will hear further, when 
Cranbarne brought the list, he brought an ac 
count that he heard the king did certainly go 
abroad ; for Mr. Charnock ha<l intelligence so 
from Chambers, who lay at Kensington to get 
intelligence: at which there was very great 
njoicing among all that wei^ present at that 
lime, hoping they should have an opportunity 
to put this execrable design in execution ; and 
BO they prejiarcd ibJI of them to go out* There 
were several inns in Tumham Green and 


and deOhBd me to abiiA blniftbi#nii|Nli of wy 
men; I did write a list of :tbe nantite of my 
tiienv and t went atWwaisla to^^e Bltte-ibwte 
in spring- ganleB, whilbet^bO wae to eome^tio 
me ; he'did 90 , and he brought back the list td* 
my men, with the list of Mr. Chamook^ttten 
written onderneath it, and at the emetime 
news was brought that the king did' not go 
abroad that day. 

X. C. J. You say, that before theasesssina- 
tion was set on foot,* you employed bkii to buy 
arms and horses ? : 

Fm ter. My loiii, I acquainted him with it 
the Fiiday before the first Saturday. 

X. C. / You said before the assassinatioa 
you employed him to buy amts : wtiea was 
that ? 

Porfer. 1 said before the assassination wat 
on foot 1 employed him to buy arms. 1 told 
him 1 was to bo a captain in colonel Parker’s 
regiment, and promised to make him my quar- 
ter ‘master. 

i. C. X How long ago was this ? Was it a 
week before the assassination was on foot? 


'^Bremlbrd, and thereabouts, and they were to 
be placed two or three in an inn, that they 
might be ready totget t<»gether when time 
alioold serve. K happened the king did not go 
abroad that day nekner; there being some dis- 
covery of this design, and so they did disperse 
themi^ves, as apprehendingst was dispoverbd. 

Gentlemen, it wHI appear by several wit- 
nesses, that the pristmer at the bar was 
engaged in this horrid treasonable desigii, 
and was to have acted a part in it. We will 
•ball our Witnesses that will make the particulars 
OBi to you, and we do not question hut you will 
do what is right. Ftrq^, call captam Porter. 

[Who was sworn.] 
fibf* Gen. Pray, if you please, capt. Porter, 
give the court and the jury an aeoount what 
you know of this wicked intended assassina- 
tioo, and what share the prisoner at the bar 


had in it? . • 

porter^ My lord, before this wicked' assas* 
aidation was on foot, Uie prisoner at iliq bar, 
Cranhume, was employed by me to buy 
Arms; 1 used to give him money to go to the 
bi!ldcefW.m buy annsat.seccmd-W and be 
luought a sword^^outler to me, of whom 1 
about twenty swords. And when sir 
^iSebigB Bardey came into England, and this 
binpM was rmved npou, 1 acquainted him 
teUb lite desigii, and prottihNsd to moont him. 

, Be never was any of the meeUngpi with cap- 

sir Gfotge Bareley, or air Wm. 
hb went to lank fhr ahorse* and 
mo. 

eed I sent him oath a 
Parkyjtte^‘fiorvthg!<'aK^ 

and^teidhii^hlNd. 

< iiiteHNuidiii!'tease<aKidMS^ 


Porter. He has known of ray being a cap- 
tain in col. Parker’s regiment this two yeqjpi. 

Att, Gen. 1 do doubt, my lord, he does dot 
distinguish the tiinesi> when he bought the 
arms, and when the assassination was. 

L. C. J. Yesf yes, he does now ; 1 misap- 
prehended him at first, and thought he said Im 
had employed him to buy arms a week before 
the assassination was on foot ; but he says it 
was a longer time. 

Mt. Gen. I desire, my lord, lie may be 
asked what lime he bought arms before this as- 
sassination : when was the last time he bought 
arms ? 

Forier. It was several months before the 
assassination, 

Att. Ge7h Was it within a year before it? 

Porter. Yes ; 1 believe it was within a year. 
I gave him several times money for that pur- 
pose, in all above ten pounds, and he told me, 
one with another, he had bought ten qase of 
pistols, and kept them in the bouse till there 
were occasion. 

Ait. Gen. How long ago is it P 

FoHer. I believe about a year ; within a 
year. 

Att. Gen. When did you first acquaint him 
with the adtessinatton ? 

Ff^rter. Presently after air Geo^e Bardfey 
a^iainteil me witli it ; Psent to him, to desire 
him to get the pistojlsdean and ready. 

AH. Gen. pid yeu tell him of the destgn ? 

FoHer. ^ I told him thvre waa a flesijgn on 
fhot* and I would teH htm more wittn^isaiv 
hiiB^ttext; and I desired bte togat thoewerds 
tite invord^^cii^ and^tbe pMa#iaii 
imd reedy. And I mei Mm afM^ards, and 
told Mm of the des^n^ and ibnt wo mteuM m 
dn it on Saturday ^tlte ibth^ and he^eima|Hdi 
eaheivedyaiM maiteime- 

ate€bidl>i|dt, 

koA teeb^wkli one Mt. Ganui^^hd' i 


imj 

mtebilNii II^faMlifslNiKerifd^i^^ 
4«l; .ttiiil iieot CriMibaroe with and ha 
mm$ haaki ati4 takl ma ha had iauiHl twn or 
Hiraeoiitiu Bloomi^ry; * 

:: :L. CiJ. l-iKik ye, a«|itain Porter, youaaiMt 
noi^airtafcsoiiftat, it isJmiio^leio nndinirt^ 
oa nnioti matter as you deliver without dtrtin- 
g^ishiogot tiisitis. You said, that aonie long 
time heihre the assassinatiou was on foot you 
sent him to buy arms ; for what purpose were 
thoaearms? 

My lord, he has told you— 

JL C. J* Pray, let me bear it from him again. 
Porter, I my lord, he knew of my be- 
ing a captain iir colonel Parker’s regiment this 
two years, 

L, C, J. But what were those arms for that 
he bought? 

Porter, To be ready against king James 
landed, which was designed several times. 

X. C. J. Wliy^ now you make the matter 
clear to me. 

Att, Gen . , My lord, that is not the thing we 
go upon, that is but introductory to the busi- 
ness that we are now trying. Therefore we 
dguje to know of him f captain Porter, when 
dm you^rst acquaint Cranburne of the assas- 
sination of the king P « * 

Porter, As soon as sir George Barcley ac- 
quainted me with it, and desiratl me to get what 
men 1 coulitto edect it. 1 sent for Cranburne 
to my lodgings in Norfolk^street, and he came 
to me one morning ; and 1 told iiim there vvas 
a design on foot, and I would tell him more of 
it afterwards. 

Sal, Gen. When was it that sir George Bar* 
cley acquainted you with kP 

Porter, Alftout the latter end of January, 
Att. Gen, And what said he to it when you 
acquainted him with it P 

Porter. He did agree to go with me, and I 
promised to furnish him ^ith horse and arms ; 
and on Friday liet'ore tlie lotii 1 sent him with 
three case of pistols to sir ^William Parky ns, to 
furnish the tluee men he Was to mount with 
hit» own horses. 

X. C*. X Who was to liave those three case 
of pistols ? 

Porter. Bir William Parky ns was ; and he 
carried them to sir William Parky ns’s. 

Ait. Gen. How long was this, do you say, 
before the assassinatiou was to have*heeii P 
PorUr, It was Friday before the 
Att. Gen^ That was before the Arst time 
that it was to havg been iloneP 

Yes ; and Friday before the last, I 
sent to look affor the horses *that Gunn said 
be hsiievo*il he could help me to, and he came 
to me tOttbe Bgn-tkvem in tho l^nd, and told 
me he imd Jefieiy Gunn bad found three horses 
in Bloomatary, and i €»me. out of the roo4i 
where wm with # and 

Otiiers« jmd there was Kendjdck, and l^es, 
and OiPtobunie, and I told we^ re* 
■tiydd .fo pet it in execution aeati day. 

Ati^ Gen. Weil# pray adiai dtenoume bod 
|sniki^b«f!4beim .k*' 


Porter. > The^noact ddy» tbe.O^d, he camdi fo 
my lods^ gt Adaideo-thute, and 1 sent him Id 
sir WilSarn Parkyns for a note for the . two 
horses, that 1 was to mount of hit: he came 
back and told me, he knew where to have 
them, and that captain Charoook was afraid 
we should not have our compleniont of men, 
and desired me to send him an aocoant what 
men I could bring, which 1 did by Mr. Crao- 
burne, and being to go to the Blue- Posts, or- 
dered him to bring it me thither, and he did 
bring it back to me to the Blue- Posts, with 
captain Charnock’s list underneath. 

SoL Gen* Pray, captain Porter, was foere 
any body present when you sent the list, and 
the prisoner brought it back to you P 

Porter. Yes, there was Mr. De la Rue, and 
captain Pendergrass, and Mr. King, 1 know of 
none eke. 

Atu Gen. Pray do you remember wM 
healths were dr*unk after you heard the king 
was not to go abroad P 

Porter. 1 do not lemember whot healtlis 
were drunk that day particularly ; but wliether 
it w'ere Thursday or Fuday, (I cannot tell par- 
ticularly the day). We drunk a health to the 
squeezing of the Rotten foe next 

Saturday. 

Att. Gen. Who was present that day when 
that health was drunk P • 

•Purser. Mr. Cranburne was there present at 
that ttine, and did drink the health. 

Mr. Cowper. Pray, Bir, did he meet you by 
appointment on Saturday the 15th, or was it 
by accident P 

Porter. By appointment, as all the rest diiH. 
to get ready, as all the rest did, to go upon the 
design ; and so it was both days. 

Sir B, tS/iozoer. Jf ttfey have done with Mr. 
Porter, we would ask him a question or two for 
the prisoner; we desire to know when it waa 
that tiiose arms were bought that be talks off 
For we must acknowledge that Mr. Cranburne 
heretofore went upon several messages lor cap- 
tain Pbrtcr ; when wasthat buying of arms? 

Porter. 1 tell you, 1 cannot exactly teU the 
moii(b. 

Lronhurne. Do you remember foe year? 

Porte^. , 1 believe it was less than a year be- 
fore the assassination was on foot., 

Cran^/iiTite. If you remember. Sir, it was a 
mouth . before colonel Parker was put in the 
Twer. 

Porter* It was several times $ 1 cannot tell 
the parlfoelar times. 

WP>Skomr. My lord, I to ktioiv, 
when he first communicated this design to Mr. 
CranborneP smd who was by,, and where it 
was? • ' , 

Porter, 1 told you I sent fpr Mr. Cranburne 
one day. in the week before the I5th, atid>be 
came to me at my lodging in Norfolk*rtreet, 
and I aeqiminfed him foat sir George Barclay 
was ssotne, and tliere was such a design on 
foot; and I desired him to get those pistols 
theAM bdl of mine ^mdy^ ami .leaned, that 
thoy might ^ mady m ^ 



i9f| svmmwm. 

JP^NfffrriNMi 4«y iir ^ ' 


Bkl ycMi ms* tiinitt^iir Ckfo^ 

iWl^; Yarj i Ml I lotit you lie wii 
mefi^t^mVnkBois. 

C^mhurn^^ Wbere #«i tbet^ at Mr. 
JpAr^ar*. ite I4ei^lk*4itfeel9 where 1 
Craakttree* Who waa hy P 
Portir, Noboily bat myself. 

Skmeti *bpoii whateccaskin did yea 
meet thereP n 

JVpar. I sent for him to my lodging, 
i Skotoef*, How long had sir George 

Bardey been in town, betore that lime ? 
Por/en leannoltdltke time when became 

h» town. 

Sir 3* Shmer^ How Jung was it after he 
tSHi^tetown before yen saw^bimP Had you 
ieen btin a week or a fortnight before P ray 
recoileot yourself 

^ P&rttr, 1 told you thaitbe first time I heard 
of him, was the latter end of January i captain 
Charhocktoid me he was come, but I was then 
mck of tbe gout* 

fiir B. Smmer^ New then 1 would desire to 
know, who was by, upon the Friday before the 
ifid, at this Btili^tarera in the Strand, when 
you and Mr« Craoburne were there P 

1 4id tell you, Sifc * 

Sir B. Shower, 1 desire to know, whether 
AUre was any body besides Mr« Oranhurne, 
Keiidnck, andi K^es P 
Porier. Sir, 1 will tell you all I can re- 
l^mber $ I was in one room with sir George 
fiardey, and there was sir William Parkyus, 
miptain Cbarnock, and ^ysolf t aod afterwards 
1 worn info anOtW room, where fbere was 
iCeudrkk, and Cranbume, and lieyes { and 
laffery Gunn came in afterwards; 1 remember 
hiobody else. 

Mr. Bhippi, Was not Gunn there when you 
you firta came in P * * 

Parfer* To the best of toy remcknhranee, 
am came in afterwards. 

fSr B. Shower,^ My loifi, this may be aVery 
tUituHal partofour defence, and ttaerefbre we 
ttntot tuouim a little tbe more intojt. Mr. 
POirtwr is pleased to say, that he was toa room 
Wm sir George Bafcley, mid Chamoek, and 
Nte Wttfiam fSrfcynS; and he came out into 
^O0ier roomi wbm was Mr.t/ranbume, Kea^ 
ft:ick,e«ii4 Eayei; and Iheruliesaya; aftmr he 
bad there some time, Gunn came ini I 
isiato toknosf whtoher Guim wben 

ififirisieomeiwP 

IVtk^bsMoftori^^ 

Mme m .aibfrw^ 

' wMMPRM VibWHVg'vlIf Ptol^ Wmi 

vi.-' ‘ 'i 

'jSidk' 


f -.JR 

‘^MihitwaeP ;* ^ ' 

PwNury Me asked me, 
it wasp I told, turn aif Gaergu ftiwo^ 
eansewter, siadt told tkw whele daiiga of the 
aaSMtnatom wr UtofFriwoe el* 0raai|^;eltoft It 
was intended to takemm a8# aedmatmwllwttl 
Riehf&ond froiti Imntiag. 

Mt.Bhippi. AtwI piuyiHiat tfd M^Ct» 
bume say to you P 

Porter, Iie$aid*he would be itoMly to gO 
along with me. 

fAuPhippe, Yon m, yon sent by him three 
case of pistols to sir William Parkyns $ af that 
time did yon tell him tor what design those 
pistols were P 

Porter, I told him, they were for the three 
men that sir William Parkyns was to mount 
upon three of bis fire horses. 

Cronburne. Did you 8(»eak to me to carry 
those pistols to sir William Parkyns P 
Porter, 1 think so, to the best of my re- 
membrance 1 ordered you myself to carry 
tiiem. 

Sir B. Shower. Captain Porter, f desire yon 
to recollect yourself, ahd tell us plainly, 
tber the design was communicated to Mr. 
t^ranbiirne before the l^th P 
Porter, Certainly, Sir. 

Sir B. Shmerp Are you sure of it P 
Porter. Yes, Sir, 1 am sure of it. 

Sir B. iSAotic7er. I ask you, because you know 
what baa been said upon this occasion in other 
trials. 

Cronburne, Where did you write the note, 
that you say you sent to sir William Pkrkyns? 
Was that note seafeil, or was it not P 
Porter, 1 did not tell you that I wroth a 
note. 

Cranbume, Yon swore that yon wrote a 
note, aod sent it by me to air William Parkyns 
fof two^ horses. 

Porter, 1 said no eucfi thing. Sir. 

Sal Oen, Look you, captain Porter, ietlitm 
ask you any f|uestiona i and it they be prefer 
answer them, and let not bis afitrmatiomi mf 
miatokes proroke you to be angry. 

Porter. I said, I sent hull to sir WMiaitt 
Parians, tor a nOto to ImOe the horsis Itom 
Mr. iiewis. . ' 

Mr. Phipps* XKd you send him with a tat- 
ter, or wai1t a mess^ by word of meuiib^^ 
Parter, 1 dMtofid him by Woid of 
tor a note.. 

L,C*J. Pray,fiintlatiiefi^ 
deuck: ahr Wi)ltom lhi%iwwtotofimaai^ 
tor two horses, and csytohi J^tor ieOl^dba#i‘ 

' burttolbr Ike unto. V ....i' \ 

^ Mr. Pi^ppa. Thegnaafitoi I 

Mbfli, whetoarhe seniatottoT fiw Ifaa 

, tsetthhy'ktoigWI'tooiiM 
K GNttMwe. < f#ill ydOM'-Sto^Mdlii 
witii ywh Bfa P i to dmi ^ 

traitor you eaaso down fiwm 

Perfer. I dOiiM M n to ii ^ 


t MituAiKe 1' A»* 

Me S- Shotmj If ym m l immfcer ime 
MHicolftr, iiufe yor mm t^mtiiiber auniber. 

isiMit tmmmber iUis« Itmnr eftme 
I* fiMtm\m «oy fMurt f»i‘ the dtsceeiKae. iW 

jPm*fer. Because t^vmm ma^M to tkis 
Ibr i hmi^wy soma aftorm f»art}oi^r 
occasion to recollect it apoa tbmibreikkig cmt 
of tbs plot* - > 

Crandttrne. Pray what hour was it this Sa- 
iofflajrtbe that yon coitimunicated this 
^estgfti to toe f 

Porter. I cannot tell what hour, hot I say 
yr)U met at the Blue- Posts Saturday the f 5th4 

Cran^rne* You say, you communicated it 
to me the Idth. 

Aft. Oen. He says he eommunicatsd it to 
you, before the ISth* 

Cranburne. 1 desire to know where be was 
the lath. 

Porter, I say, one day before the 15th ; in 
that week 1 sent for you to coirie to my lod^- 
iDg:8, and you did come, and there 1 coinmu- 
to you. * 

Croaour/ie. Sir, 1 was not at yourlodgingp 
that v^eek. • 

A|r. Pkippe. What day of the week ? 

Porter. I cannot be positive whether it was 
Thursday or Friday, or what clay ; but one 
dav that week it was. 

iHr. Phipps. You on^ht to be positive when 
it was. 

Porter. I do tell you as near as 1 can. 

Mr. Phipps. With submission, my lord, he 
ou^t to be positive one way or otlier. 

. L. C. J. Nay, 1 do not see that lie ong’ht to 
be positive to a day ; he may be so if be can. 

Cranbnme. Pray what day did you say you 
sent me to sir Geon^e Barcley f 

Porter. I do not say that I ever sent you to 
sir Geom Barcley. 

Mr. jPAf^s. Can you take upon you to say, 
that he was at your lodgings that week before 
the ISthf 

Portor. To the best of my knowledge it was 
one di^ that week. 

Mr^ PAippi. Th thahest of your knowledge ! 
Ara you sore of it? 

JE». C. X Speak as certainly as you can* 

Porter. Indeed, 1 believe so, it was before 
the lMh.r 1 am ante, I think, it was within 
Ihvee or four days after sir George Bardey had 
ac^naUited me with it, 1 sent to the prwoner to 
swnmtoiito tomylad^iph^ atJUto. in 

NofAlkHAreeti and negonliiled him with it. 

X. C. X And when yon aeqnmnted him wiHi 
ft, whatdM ywt tell Im? What part was he 
tonal Inft? > ^ 

Porter. 1 told torn, 1 would havo him go 
along whh mia^ and tMiliadaet hhn ddm 
fto onawf to^ptoty,' ai^ wmAd pcavtoa him 
hdi«a,itod.nnmt iwhadidsfcee togni^^ 
whijf’'nwK ‘‘ 

tor B. aMton ftow tei 


^ Sh* JSkisbhijg^ie^ Mfdy. orf jEfartboi oin^iy j |p 

Sir fi. mmer* Mr. Shoriffi I know 
ttta I nan make of il; 

Soi. dGea. Will yon ask him any more tpies* 
B. Sitower* No, Sir. 

So/. Gen. Then swear Mr. He la Hue. 
[Wbkh was done.] Pray, tor, give the oomt 
and the jury, an accouiit what you know of 
tlie intended assassination^ and what share the 
prisoner bad in it, 

De lo Hue. It is too Jong a story to tel! 
you all that 1 know of this matter ; hut, if you 
please, I will tell you what ooticerits the pri- 
soner at the bar. 1 am heartily scary that I 
have occasion to appear against him, as 1 
would he truly against any body: but since 1 
am here upon my oath, f must declare the 
truth, and nothing but the truth ; and 1 hope I 
shall not declare any thing but what is truih. 
Upon Saturday the 15th of February, the day 
that the design was to have been jnit in exe** 
ciition against his majesty, and ail that were iff 
the coach with him, and against his guards; I 
went to Mr. Charnock^s lodgings in Nortdlk- 
street, to inform ntyseif whether they resolv^ 
on that day to go out iifwn the design ; and I 
found bv Mr. Chamock ibaf they did resolve 
it. and 1 stayed there awhile, 4il1 such time as 
illr. Chambers came in ; *1 did not know whence 
h^ came then, bnt, as 1 was informed after- 
wards, he came from Kensington to Mr.Char- 
i nock, and his boots were dirty ; and Mr. Char^ 

> nock told me be had sent a messenger to 5^. 

I Porter ; and, says he, ‘ If you will stay a little 
* time, i shall have an answer.’ The mes^ger 
came back, and told him, That captain Foiter 
dined at tjhe Blue-Post^ in Spring-garden, f 
did not go to dine vihh him, but went home, 
where 1 saw Mr. King, who told me, that 
the king did not go out that day. 1 told him,; 

1 heard he did net : I found by Mr. Chambers’s 
coming back, and that we had no notice from 
Mr. Cnamock, that it waa concluded the king 
did not go out as it was supposed he should bhve 
gon^. When I had din^ at my lotlgttig, I 
went to the Blue- Posts in Spring-garden to 
Mr. Porter, and there were four, or five, or six 
people, with him ; there was one Mr. Sberii^m^ 
and Mr. Kendrick, and two people that I nOTer 
saw before, and another person, but 1 cannot 
tell now who he was* Wh^ we had been theiw 
a IHAe while, in comes this uttfortunato man ^ 
the bar, Mr. Cranbume ; 1 donct know^wttoto 
he bad toen ; but by his coming, hi so l|te, t 
suppose he hud not diued^ and he ordered toe 
dmwer toguthWsofliecosteM. Thiaisatlf 
can say as to tout day. Ihad aeftn ca{it.Peifter 
twice or thrice between tbalatid the 2«d, mi 
he desired matohe atbosae on Fridpy 
betweenutobt and tonei and he would send to 
anet iwdidaend^and t wuatom hetoe. But 
when 1 eatoe 1 was informed hk servnai haft 
beenhio epasfowito tile; andiii liietodriiing,^ 
abeul etobt to nlui o^de^ Stoutdliy toe ttol; 
ha mm ba-^rnmm to nieto 1m mtoW 
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Ayr *®* MRiKsfeo*" 

Iaii% ai ona Bi^wo’s a sui^afi : vrlfaii I eama^ 
be4 ; an4 ba^td me iq Eianch, 
* j^tiea mit prei^t* All partiea m 

1 ttodet'afood aH ftlvng’ that tlienr were 
Ibfpe fNurties to be eiti^ged ; bvie to attack the 
l^hig's eoaeb^ and the two others the guards ; 
fir Gefvge Barciey was ito heai) tlie firsts and 
Farter and Hookwood« ttie rest. Mr. Porter 
arose a^nddresaeci hin^f, and in came Mr. 
Crai^Uime; aiui Mr. Porter went out to him 
in the diuttig-roona, and what he said I camioi 
Ml t hut soon after came in Pendergrass, Mr. 
Kejc% and Mr. King, and then he takes pent 
ink^ and (mper. 

I§r jB, Shower^ Who took that ? 

M6 i& Uue, Captain Potter took pen, ink, 
and paper, and writes down a list of his party, 
and puts me down (iittl. Mr. Pentlergross 
a^d me if I was the captain ? ^iid 1 made him 
anine answer, but what in particular I cannot 
tell ; 1 think I told him 1 knew of the tlihig 
before the most did. Rot 1 can remember par- 
ticularly that list was given to Mr. Cranbttrne, 
to carry to Mr. Chanotck ; upon what account 
it was, I cannot tell ; but I concluded, that 
Mr. Charnock was toiJ>e acquainted with those, 
persons that Mr.. Porter was sure of: and Mr. 
Fortei* at that time told me that he was disup- 
pointed of some people, and desired me to get 
him some otlier men in theia rooms ; and fte 


sent particularly to one that Mr. King pro- 
l^ed ; and i d*ul go, and brought him to the 
Bitte-Posta, wboi'e captain Porter told me be 
was to dine; and the genlleiuan i went to, 
'l»»ld me he would meet me at the Blue- Posts 
in Spriog-ganlen* When { came luick to Mr. 
Furtcr’s Jodgiugs, Mr. Porter and Mr. Pender- 
grass, and Mr. Oi<hield, aud 1, w*eut in a e<»acii 
to the Blue- Posts in Spring gardeu ; ami when 
we had been there a little while, Mr. Cran- 
burne came back to give an account of the er- 
rand Mr. Porter had sent him upon, and be 
brings this list. • • 

Ait. Gen. Who brought it ? 
iht/oBue. Mr. Crauburne. . 

, Cranfmrne* Whither did I bring it? * 
De/hltue. To the Blue- Posts iu Spring- 

X. C. J. Yon must not ask any questions 
iiH they have done with him. But Mr. Be la 
Qge, let me ask you wLigt day w^as this ? 

Bwf. This was Halurday the d9d of 
Pahruaryf and be told Mr. Parter tliere was a 


list pf Mr. Pliarnot k^s men at tlie bottom of 
iiat^ and t lopk the list m my hand, and 
waa Mr. Charnoek's list of six or sevens 
m tbarfils^uia^ otHlia partyv «nd at the bptbMu 
R.i€. Idhink, for Robert Citarnepk. 


whli6h'.ni>p: f nm, 


} iSf. ^Otde^mi 'M: (C/lMr ^ 

WW4, TlMfbekwgKimlftau^goootbetwem 

tenaud alpren^, % . ' - 

JUC.J, Whpaaid so ?;:,* 

VfURn^. Mr. Grapbume toM me so at 
Mr. Porter’s lodgings; I say I had foigot it^ 
but it oocuiw to my memory new, that ^ he hdd 
me thcrot before he went to the BlueiPoits, 
that the king did go out tlmt day between ten 
and eleven ; for Mr. Chambers, -the ordtiriy 
man, btul been wilh*Mr. Chamock or sir Wm* 
Parkyns, to let them know so mimh. And 
afterwards, when he eame back with the list 
of captain Porter’s men, to captain Porter at 
Urn BItie Posts, in the Bpring^-garden, there 
was at the foot of that list, a list of Mr. Chav 
nock’s men in another hand, 1 suppose writ by 
himself, but that I cannot swear whose hand 
it was ; and Mr. Porter took him into another 
room, and then Mr. draoburhe told him ibe 
king did not go out, and 1 believe it was then 
between eleven anil twelve o’clock; and he 
also told Mr. Porter, that Mr. Charnock was 
apprehensive the thing o'as discovere*), aud 
therciore desired him to liave a care of him- 
seif, for he himself wa$ resolved not to 
hotne that night ; 1 think, my lord, Porter 
cRd send hack Mr. Cvanburne to Mr. Char-, 
nock ; 1 cannot be ;K>iMtive whether the did or 
not, but I beltevs he did ; becBuse 1 am siu'e 
Mr. Cranburne did tell Mr. Porter, sir Gsorge 
Barclay would speak with him ; and Mr. Por- 
ter made answer, w by should he desire me to 
go to him, when he knows I am under suing 
ill circumstances, aud he can i>etter come to 
me ? And 1 beueve Mr. Porter did send Mr. 
Cranburne once again to Mr. Charnock. 

, X. C. J. Wall, pray do not say any thing 
of auy matter, hut vvhai you can be positive iu. 

De la Rue. J>ut Mr. Porter did not go to 
Mr. Charnock, nor did Mr. Charnock cometo^ 
him, thcrelbre they staid there and dined; and 
after dinner, or u little before dinner, Keyes 
the tntiu|ictor came up aud told us, that, my 
lord of Oxford’s regiment ot^Guards was Re- 
turned from llicbmond, foaming : Keys weut 
down stairs again to learn inteUigence, as t 
thouglit, and came up and told us he saw dm 
king’s coaqiies newly returoeil to the Meilrs, 
and Mr. Cranburne was by all the tima ; 1 th^k 
this was before dinner, and then we went to 
dinner. 

/« I tell you again, do not speak any 
thiuk that is material, but what you can be po«^ 
sitive in, 

De la Rue. f am positive as to the things 
and that it was' the ftSd of February, but ieauf 
not ,bb positive as to all the cirdimstanoes. 
AAer iltnner diere was tl>e usual hcalrba^ the' 
Jac^te healths to king James, and the |srioi!^ 
dlfWaiea^ and the Restoradnihi a^ld Mm 
and after tlmt I thfuk it was Poeter loo^ 
ao Orang^in his hand, ai^ sgueeaed iG l afia 

|o the Bot^Xange,' 1 
weMarealumh^^|||sl »ovr:wliaa R ,wiutf M « 
would be cautMUia ofsayi^foiiy 




k< m«fct i»i'ify6mr tmlMf''it^'‘gk*r‘mi • tt WMt»bo»rhrdn o^fedr,,! 

letwk'i^enlkdHitytiel/! f f ^kii 

it wa)i'>^t>h1 it was • to the aqniWKiog^tif iKe L.C:J. Wa« HitAprsueh tine astheneivii 
Kottea Orange,’ and the heal^ Went Vonnd, wae bmoght that the kmg did not go abroad 
abd Mr: wjas In theG4»infMny, ami itiavdiay? 

drank the health. Bat baidgdi«ap(dHntad add JDe ia Rue, Yes, tny lord, it was after that 
frastmted the design by the king’s not go- time. 

ing abmacrUiaf day, arid Mr. Farter being Mr. Phip^, WereyotiwithstrGeorgefiar- 
cautioned by Mr. OliartHHdc to take care of him- cleywben he was here in Didyoa 

aetf,‘ and being toh) dmt Mr. Charnock would see him here ? 

not Ue at home that night,* and the guards re- De fa Rue, 1 did not see him on this side 
turning in that manner, they were all appre-^ of the water. 1 knew him abroad, and a great 
hensive that the'thing had taken air, and the many other uiiibriunate persons, that were 
design of assassinating the king was discovered, concerned in this affair ; 1 knew some of them 
and therefore Mr. Porter conclnded of going here, and that they were concerned in thede* 
ont of town ; Several healths M’ere drunk rmiiid, sign, but 1 did not converse with many, indeed 
and 1 think about two o’clock lie went out of with but a very tew about it ; for to shew that 
town, ami then the company broke up. This 1 was not a man that designed to trepan er en- 
is what 1 can say as to the prisoner, and I ho^ic snare any man, I did never excnange two 
1 have said nothing bot^what is truth. words about tbia matter with any persons that 

Sol. Gen. Then, my lord, we desire to know f knew were concerned in it, but sir William 
whether they will ask him any questions? Parkyns, (and that but in a small measure) 
Mr. Phippi, At the time you say this list and Mr. Cbamock, and Mr. Porter, and Mr. 
was given by captain Porter to Mr. Cranburne, King, and colonel Parker ; except what passed 
did Mr. Porter declare to what purpose the list upon the 22d, between Mr. Porter and Mr. 

* Chariu»ck, when Mr. Porter sent Mr. Cran- 

De la Rue, No, Bir, not a word of any sucji burne to Mr. Charnock. •Mr. Cranburne was 
thing. Mr. King was* by, and Mr. PSender- one who Mr. Porter (iaIM bis quarter-master: 
grass was by, and 1 think Mr. Keyes was by, 1 know this gentleman was oodiiifumly detiend- 
and he writ a list of his party , glutting me dow'ti ing upon Mr* Porter, but 1 think I never was 
Ihrst ; and Mr. Pendergrass saifi to me, You much in bis company ^ I did not know what 
aie captain, and be gave it to Mr. Cranburne design be bad upon lurn, but 1 was told by Mr. 
to carry it to Mr. Charnock ; what the [Mirti- Porter, that be intended to make him his 
cular message was, 1 cannot be positive : in- qukrter-mastfrr, and I understood Mr. Porter 
deed 1 do not very well i^emeniber the mes- was to have a troop of horse in colonel Parker’s 
sage, but the list w^as carried to Mr. Cliaroock, regiment * 

and to the best of my memory it was to give Mr. Phipps. You say you knew a great 
'Mr. Charnock an account what men he was many of them that w|*re concerned, but you 
sure of; tor Mr. Porter told me of several dis- distyurset! and conversed but wiih a few ? 
appointments he hud had,, of persons that bad De la Rue. I do so, 8ir. 
promised Irim, and failed. Mr. Phipps, How do you know that they 

Mr. Phipps. Can you remember what Mr. were concerned, when you did not discourse 
Cranburne said Ufton tliat? with them? 

De la Rue. No, 1 do not. * De ta Rue. By information from Mr. Char- 

Cranltume, Wlat message was that, you tnuk and Mr, Porter. V 
say, t brought from sir George Harcley ? Mr. Phipps, Do yoo\now any thing more 

De la Rue. I do not say tliat you brought of Mr. Cranburne, than the list, and what you 
any message from sir George Barcley . have said already ? 

C^nbume. You said that 1 hron^t a mes- De laJRm, I give you an account all 
saga, tliat sir George Barcley would see him. that I do kmw. ^ 

De la Rue. I do not say so ; but 1 say that X. C. J. Answer that particular question, 
you told Mr. Porter that Mr. Charnock sent Qo you ituow nothing more than what you 
you with a message to let him know lltsi sir have said? 

Geo. Batcley was desirous to see Mr. Porter, De la Rue. No, my lord, I do not rentoudier 
to confer about taking care of themselves. nor kiiew any more as to Mr. C^anburiim tlmti 
, Dranlmrm, DM you Itear me namo sir what I have declared, and 1 am sorry I bod 
'George Barcley’s name P ' < occasion to declare so much. ‘ ^ 

Bef^'Ruei Yes, 1 say yoti tdd Mr. Porter , Att.Oen. Then calk Mr^lfendoigrass. 
that MVi Charnock bid you cautiati him to take Cl^lio was swom.l 

eaiW4d*hhias«df,aivd tbit ho would go that wa^^ Pray wili you give my lord and 

fbrw Geo^ Barcley, and bc^tlesired to see thejiiry an account of what you know of the 
Jnm f and Ml’* Poster said it was an onreasoti- hueiiddd assasSiiialioii, 4iid honr ihriir. Crtii- 
Muihhigior Mr. Ghaiiiock to desire k, bo- latiae^ the prasonm at 
eiOse they know he; was under eirctimsisiices ink.* ^ 

not prupor ihr him to go, and he . MjrJofi^ 

mtmkrnA they. wm4d hoi rmheamme mhm hwt^ i esmeem oitMiti^lid^ Hr: PbrtereM 
&k:J , ^ I ftr Md* It Mwtli him that 
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te Sam m Bmofr^mgr : tiM next 

iAm idkiMd ^ «|ii» R»iii«<^tfivor]i, wkm 4b« ! 
]^iri9l^er dined «iriili and we talke^^el^’ tkt 
mndneii ; that wtti Priday the tad we 
to be in teadiaess the nostt «tav to 
iritnidlbwlring^ Iw he wee eomiaifr mni lUeb- 
anoiid ; hm aome eoaiimy oamuig in after* 
wards, we kft oflTtlie discourse, and t^ed no 
more that nij^. ^e wejd day that we were 
tedaihehitsiBate, we met at the Blue-Posts 
sh hfitiiig-gardeD, and iiAdtiig the king did not 
IP ttbmad that Batnrday , we dined tb^e at the 
Bhie-Peata^ aud talked o>rer again of assassi- 
muing tiw king, and the prisoner was by at the 
name time ; they were an tniglitily concerned 
Bie ktag did not go that Saturday; but when 
we bad dined there, we bad no further dis- 
eonrse about the assassinatiwi ^kat day, bat 
every hotly was to prepare agatnai the neat 
JSatsiffday* 

X. C. J- Was that i^reed upon then f 
JRendkrgrnw. Yes, it was by aUtbeeam- 
puny ; we parted that day. Borne time the 
nmct week 1 met Mr. Porter, and Mr. Porter 
mdced me, if t had a horseman’s sword? 1 
add him, No : says he to Mr. €raiifaurne, Let 
capt. Pendergrass have one of the horsenien^a 
awords that yon have got. Bajra Mr. dran- 
karae to me, If you will iwnie to my holise 
you abaft make eboice of one yourserf, for I 
haveaoveral at hmne. Said I, Mr. Cranliurne, 
d oannot ,go that way, bat 1 will take one of 
jvoor Okoaaiog, if so be you wHI leave it at my 
jodgings : be said be would do it, add did ; he 
daft it at my lodgings in Suffolk <<6trBet, which 
^rnrardi hinw atifi. T^e day feftowjn^ 1 vmet 
him, and be asked me if I had teoeived the 
sword? 1 said, I had k; and he said it was 
irery in^. After this, I did not see Mr. Clean • 
•hume till Saturday the ffffd, at whieh time i 
came to Mr. Porter’s joinings between ttioe and 
tan iif’clock in the saovning, and the^riboner dt 
the bar was there, and I heard Mr. Portertgive 
Idm a messAga to go tosir Willkm Pgji^os 
Ibr spurn homes, not liow may. llie 
nrimuer went, and in soma time rafter ea«e 
:bjsA SflUta, and brought an acanunt that the 
kkif mat out tbat Saluiday the4lftdtaMiinh- 
uMml; soevery My wasm tpAssadyrM 
ilr. CteiMM said, that Jf r. dbarasok de^ 
oMl thii Mr. Porter wonhf send a list ^ fab 
immf' MR nbihh Mr. dPoMer vmte a Mat of 

nasry^m 

M M him mbet dilni at tlie 
.Jlr« ‘Barler^ aad Mr. Buda 
t Msht mill wsMt Mft ^ 

!|MRiami' t' 
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hsskd namareofit. . . 

£, C;/. Am you anie that he did agms to 
Urn tmUer hebra the Idtb ? 

Paud^sst, Yes, 1 am sura of ha 
agraed la H Friday the 14tli, at the Eo6S<» 
tavara, in Coven t^cgardan. 

Z. C. X On the lydi, k seems they wens 
disappMed ; am you suretbere was an agreev 
ment to pursue it the 2ftd ? 

Pender^asg, Yes, 1 am sure ftiere was, my 
lord. 

X. C. J. Was the prtsoner there ? 

PesdsTgrau. Yes, my lord, i am sure that 
the prisoner at the bar was there. 

Cran^ume. Pray, Mr. Pbndergrass, was 
there any disceurse about this tiling whan 1 
was there? < « 

Fendergrasi, Yes, Mr. Cfanbnma, you can* 
not but remember there was. 

Crou^time. Wbat hour did / come diere, 
pray, Sir ? > 

Pendergrau. Truly, 1 eanuot he posHIte 4a 
an hour ; but you wdire there whiie^tb^dis» 
course was. 

* Cntnburites Whether I did stay there sH 
the while, and who was in the company ? 

Fendtrgrca, • AH the eompany bme up 
about six okiloofc ; there was Mr. King, cam. 
Porter, Mr. Kendriok, Mr. Cvanbume, Btr. 
Keves, and myself. 

Cramhunte. Was SLandrick them when 1 
was there? 

Pendergrau, Yes, I am snre of it ; 1 wilt 
do you all the justice iirtlie world that 1 can. 

Bir B. Shower, You say, be did agfoe 
imn the 14th to.ihis design ; pray what wards 
did be use? 

Pendergrass, He did agree that we should 


if you osn re* 
or 


Sir B. Shower, Pray, 
cfdlect yourself, whatdid the primmer say, or 
udielher you tMkim to agveaey being sitent? 

Pendengraes, He said, he hoped we should 
n n o eii te our bssbsts the wext day. 

X. C Whatday was that r 

iPsmCmvwsi. That wasthaiithefFebiti- 
aiiriand tae^same ni^ I mm moBomi of the 
smffter to my laid Psrtiaiid. 

Jb. PkM. JXdhn ii^^f^bftoim in Uw 
mewedan ^^the design? 

Bmdmgftm, Yes, he did ; he dbeottmed 
the matter 4o>iiiehtmiielf. 

JUi, G€su we hm dene with 

evtdenoe. 

X.fi;.X Weil, than, edmhmjymhc blbr 

ilW'RikNSwrf ' ’ ' 

, ''-Ml' O. Skamr. UflHd, «lMt '»« lw.w 'to> 
mf- mUMt «f Ae-p ii MM r .i» - jfcii mmetk 
>4im : ''HnwiMKlMt 'MMM- fwaMl, 

■mAmkiHmavt Aaoit 'OtIkiUibdMtittii'ilw 
■'iW Wwi a t ■tiWjttlMftMijwiiir l a wiw ii jy wwMIwi 
thatiOteiiitiw t iiiiw 

' an ri ii l Igr 

the fiiwairM4W.- <lt il ^ lit 


dA^ wt twear 16 t6)F 
what Jia list wm for, , 

list, whidh ^a #3K>taMg^ 

war iifjwi what ae^ounl Util list wa« wdtlpai^ oif r^ 
aanti, 6r hro^ghthack agaig, any ^aI 1, 
jptnoaa^ fifOUA ck^Wfo JBdrtar t^; him ?aa 

giving the Ifeit^ or «oy #ordS Jfhen it ngitiw* 

Saek So ilial as fo I>e la < 

mony, we moot miMijt it to the m^fjp^ihe^ and fh) 
recollection of your (ordoihtp a»d ^ jtnty 5 .we ^5 
Sxihk^lteottly proves a plot 16 geAeralyOfmch Hii 
there tg 00 peradven|ure, every body igaatwHod Po 
Smt thore was such a hombJe cofu^iracy : tha 
those that have been eondemaac) an4 aAecuted m 
fbr it, have 6w«ed it, and so it Oan never be U 
dotthted^, hut he does net say ahy tiling to af- 
fect the prisoner at the bar; ior as to the wo 
drinking of healths;, present wh^ 

those heaHhsVere mnnk, thodgik it he an ovi- 
denpe of disafihetion to the gov^meni^ or too la; 

manners and complaisance to the ^ 
(^pan V a man is in ; yet that disaifectipii, or ho 
civil temper, or complaisance, ve bqie are nh ^ 
evidences of treason* It is plain the prisoner Ah 
did depend very mnch upon oaptalh Pofter ; he ^ 
wsa in trafh ms smant to go oP his errands, 
and exf&E^ an omce frpm him, God knows lai 
when ; hut it does not appear by any particular CA 
action, tlmt be did aoy thing thin can he treason, 
upon Mr. I>e la Hue’s evidence, tlien, as ip 
wW Mr. Pendefiprass says, 1 mlist confess his ttn 
evidence comes honi^, for be sAys thpre was a on 
oesign of the assassination, ana sofne agree- 
tiieut of the prisoner to it ; but J most hog ypur 


Xiem t0 iHt pattic£d!af 

nesitfkP., ' ■ ’ ' ' 

(SfWiiAens. Pray, f^r. l^deirgyam, do you 
re^mber what captain Poriersat^fo ybd, and 
iTwl^ ditaO down to the Btucs-Fdkts, 
leaning upon tfee rail ? ^ ^ - / ' 

fend^gray. Indeed, fidr, l dO h<^l.‘ 
Cr(^nlmr7/^e. I. would have ydh rOchfleot 
ypumlf^; to we stood against the rails in 
Spring-garden, whdn We came down IVom Ilfo 
jmuO'PostS, after the design fhiscatried, Mr. 
Porter said, Mr, Charnock tod they 
thank tbemtolvto ifit wcrediRcOverto; * 
says he, ‘ I toOvOr commuoi*^!®^ a of this 
« tntng to any of my jparty * 

Pendergrass* lnd|^, I do not Tomember a 
word of it, ^r. , , « 

Mr. Phipps. My lord, we have one piece (»f 
evidence to offer against the testimony of cAp* 
tain Porter: he says, that he sent CrAnhorne 
With Gunn fVom the Cock -pit to see for hactmi^ 
horsks, and that Cranburne came to him tO'ttie 
Sun -tavern, and foete th?y had some di^cohtse 


lordship’s favour to Observe, upoi^£. Pender** 
grass’s evidence, if tliat stand alone, it will be j 
but one witn^, and foen we 6^6 fofo bj ih^ | 
purview of this act of jn^HatnentJ 

It, CJ* Ayi ami ny the law, before the 
making of #iai net. 

Sir K Sfower. as to capt. Porter, 1 

must beg leave to say, if our witnei^ are 
com© that wem absent at, the. other trial, and 
they pwvo wbto.is in iny iosWuctlon^, it will 
be vpry, much gu«o1*otiaWe, wbefo)er ih«rc .be 
any 'creihhmty dim '$» wWstiitiOoy: if 

you take hia tetomogy, if ogfo the 
evkience of Mr. Peoaergrtos ; and if hu to 

he bdiorod, to wfoeb 1 have nofoto| toj’ at 

mnsehl, in the case of afoaO^s }i% ugAn an fo- 


larly, wbetJierMr. Gunn was by P HesayAbe 
came in afterwards, |)Ut Wasndt th^ At the 
time of the coramphicatlon abtmt fhb d^si^. 
Now we shall prove that GuOn came in With 
the prisoner, and was with him All the iitna, 
and there was no such discourse happened. 

Sir B, SftQOpen Call Jeffery Quiid, and Mary 
Gcrrard.* [Tliey ApjaearedJ Yotir lordship 
will observe, w’jiat captfin Porter sw'ore, tfiAt 
Ito went into the room to Cranburne, and Gunn 
was not there : now, if we falsify hlni fo Jhat 
particular, we shall submit to your lordship 
4iow fur he \» to be beliove«J in the rest. 

Att Qen. Pr^, sir Baiftholomew, mV your 
what yoii will, but make lio udscantA 
ufdA their evld&to till you have heard them. 

j , Tphen ftm tww Witnesses were swum* 


j 55 i^Wjf • 


ottr w^tiMSaes^ 4 m 
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'¥jr»ii«Dt ^4 »;niom nemli^ilbrc^, 
B. Who ttiere widi yduf 

; Hr, C^bmidey wi, 3f, 

fi[ 9 w; )oiig:n^ iit»6ib«bllr. 

Olibii; Hit itt albiit blilf a 4}aart^ of 
^JW^aftwr I was there, . 

^ wl'B. Were yoti there fbin the W 

Ur, CraobiirDe went away P 
3‘^#i«aiiL Ur, Craohhrne and I went from the 
C^l^-|iiiifc t(^g(edrQr, 

Ur B, Skmter* How lobg ^ yen stay there? 

1 was there ahiittt an hour and ^ half, 

^ Ur Were you tmt of the rOom4 

atalHtt thatdmoP , ^ * 

Otmai Yesy I «i*as out of the room once. 

Bjr B, Skmir. How long were you out of 
the room P 

Chtnn, 1 went boiqe to my lodmur. 

UrB. ^ftowelr. Were yoe orer with Ur, 
Cfadrimroe at the Soh-iavere at aov timehe- 
sM^thisP^-^Ouen, Merer ia my life, 

8h B, Bhmer, Vfifem, did you leave with 
hitii ^en you oui'P 

^ 0 |itaia Porter atid Ur. Keysy, at I 
remdiahtf/ , 

'1^ Were you there before cap- 

felit Porter came to him r 
^ Guiin, 1 was with Mr. Cranbarncy and ca^- 
Porter name in about a quarter of an hour 
Met ; we'came from the Cock-pit togkker. 

Bir .S,dlSft<^r, Pray^coilectyott^f, and 
telf lb ui^ ydhr oath, arero yoit there when 
eeptaiti Pdrfer came in P 

(^itn. Yesy i think 1 was there when oapt. 
Pdl^ eatne in, 

Ur B. ShoBoer. Did you go and leave him 
thiereP , ^ *4 

<^nn/ We went all bbt together. .1 was 
thbe ahoht an hour and a half, 

C. /. Nay, hot you said you were absent 
iOiyie time. 

Gitnn/ I went hbme,^ and came hack again, 

. Hr B; When you went homey did 

f0imh Ur. CratiWiml>iAind you P 
Yesy .t think so, 

W, JP^'pK Did you leave captain Porteiy 
withbimP * ^ 

'Y dapftin; was with him 

^ PiMjpdr BtUy upon your oatby was ybn 
■y;4Biiiiir; • 'iHil 









you ym ?««>!, M 

came in With Cranhunb P 
Gfcnn. Bn came, m dRer, we w^ M 

Mr.P^ijpm, Captain Porter saidi When !ne 
irnme infe the room Gunn wb not 
B- C. X . He did not aay pnsitiy%» l>ot» 
be remem&eted $ now l muid ask ypn a qne«« 
honor two. * - 

Sir B, Skomer. Pray, nijjr lordy our mftmee 
from ovidenen is diis Chu^n rorter 
iSySy that upon Friday the oist of February be 
was with Oraiihuroe ahtbo Bitn-fevern, and out 
of one room into another; he caiiie*''b(^^ 
Cranhnrne, and talked with him of this downy 
and after that Ounn came into Ihe roomy alWr 
the eoynmunsoa^n was ovej: nOW this men 
swears be went lirom the Ccck-pit with jUn 
Cranbumey be w^with him in, the room at 
first when captaiti Porter came; tome time 
afterwards be went to his own honsoy and left 
captain Porter with Mr. Cranbumey and came 
hack againy apd they capiiiaway together : 
noWy we say, these twOLpre mnonsistent; for 
captain Porter swears ttuft G.Mon was not there 
till after the commanicBtion wag over. 

£. C,J. As he remembers. 

Ur. May, 1 Uamk he was positbw 

he camie in afterwards; 

L, C. J. As 1 rimiembery he was not jHnd* 
five j hut cfdt captain Porter again. 

Mr. Phippi. Wh«h you came hack 
your house, who were in the i^mf 
G»9in. The same ^mpany as^ I left, as far 
as I remember. 

Mr. Moufilp^* Was captain Fort^ m l)Nf 
room when you came ha^ f 
Ounk IndfM&d I cannot direedy tefify t hwr 
here lie was. \ ^ 

£. C*X Pray otiserve what your witimU 
saydt he says, captain Porter came m and 
and was them several times bdTorn be wkoA 
u‘sw. ‘ ; 

J If C, J. And join wen niient wim' » 

Yesy 1 l^bcva , -v * 

’ -riwa'Cnptida I'nCbff.uaB 
, ' 4tt. Om. 

M'H. vm. l^yfivn nU’aoenuAl^.silM 
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Qrafdi|airtt«, 

WM^; m (hf tot of fifty imocntouiMBe^ Bfr. 
tiii«f:j|if^^ H 'to tom to 

;pijtf'ydii>ototor Ouiitt to 
tone With ftlihii W to 

Porf^. Yes^ Sir^ I dui. 

*^B,Shlower. CodiHtt yofk tell wbetlior toy 
oaoMttagotorP 

' 'Potrter, ttooto to foom when toy 
dune in hut to to beet of my remeni* 
bton^k he m^af not there o^henT ehme in the 
tot toe. 

£. C. J. Now, Qttiin, you nea^ ^hat cap- 
thtft'Pofter eoya ; hetoe you went away to 
your own house, did Mr. Portd come into to 
tom to you ? 

Instead, my Itoi I am not positive, I 
ihink he did. 

Att. Gen. NdtHer of tom is poiutive, mi 
it fa a circumstance not very matertaU to it 
seems he was absent, and ton to disoourse 
mlffht be. 

X. C. J. No, it is not material, but you see 
dpon a strict examination what it comes to. 

Sir P. Shower, They are imreed upon it, I 
jietoive, tU) be pc^tive on ueiuier side. 

Mr. Phipps, Mr, Cranhurne, pray ask Mrs, 
Gerrard what you hare a mind. 

^ Cranb&fne. Pray what do you know of cap- 
tain Porter^s goin^ out in dis^ise, and wear- 
ing false hair and vimtrds, and going upon the 
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ivmaida, or any 


Gerrard. I know not wbai Wt. Cranbume 
means, f At which to people laughed.] 

Sir B. Shower, li is no Isfi^ffatng matter, 
when a man is upon bk lifb. 

X. C. /* No, no, let hhfi have iair play ; an- 
^er to question. 

Cranbume. Po you know anything of your 
maeterk going abroad m disguises ? 

Oerrurd* i ato not know any thing of my 
masterkgohig ujjM^ 

X. Im ne go out with vmards, or any 
stteh thto^P • 

GeffafS, 1 never aawhim wear a viaaid or 
fSto haqnl ih my lififr, but he had once a patch 
on when be was toced to keepout ef to way, 
ito* to aeeouni of to Pog-tavem bualncii 
hi Piniry^fahef ^ ^ ' 

' Mr. JPAj^il. Seetf Mr.Bdward Boutoris 
here* [BTe toi eato, hmdid nm appear.] 

^'B.Stoer. CMH Mm. Barton. CWQoR 
toe, tosbedid not appear.} 

llr.PA^. P WiUto 

waa qalM, bul to to 

top. SKstof Then caB Smon JDawsaiit 
to#ehtotot. (WltowM 






CViMterM. ay ^rd, 1 til »Dt tin* M 
^ X. C> X Itat ,«a unoe'tlMMi 1 »* 






ra- 

tiif « j^aisieme kk after 
^someeteake* 

4vree4y w «!♦> 
jtl^ia Je^igaa^, p whel 1; heard 

lT 


JGkaitlef^ ol* the Jury, Yeu de 

tW v^het erhue^ii piisener at the 

josjyjeled ;! it» ^ high4ree«oii, in di^ 

^iii{ig^ee4 death et' li^i^ 

bai^he^^^ e»4 loenner, 

a'lijr eUempt of that yatiire oan possibly be 
king* «pd murder 

him in ni» coacli. 

S ,'l^he ijjxe^i«a* -ge»tlein«n» iw^ ,Wheth^ this 
guiUy of this c^rime or no? There 
have been three wktiessea fij^odueed Umt have 

S 'veti etidemje against Isiiij* jcaptain. jPorter, 
r. , Oe la Ua^y and Mr. Pendrrgrasa ; and 
the/ alt tell you that ^lere waaaueh a<^ 
%n on te as^’stMsainateUie Eing^aa heoame 
from hunting at Itichtnondv after he eamo on, 
this^jdf \|he wsiterj in tlie h^t between Br^t- 
ford and Turiihani* Green, 'rticre were diverse 
j^rseiis engt^pd in this desigOi which sir 
G^rge Barney. wasenmo fw»m France to pro- 
lipote and maeiage : captain l^rter, as it does 
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appear upon hw eva 
was pr^inally ed 


was a pors<m that 
and at that time was 
^ ^le proi^c^tioin et^ 

th ,Mr^;:Ci>nhur|ie, ea()»tain Porter tells 
yoii he wjas a man tWt he hid had a long ac> 
ngi^taei^ with, and h|d employed him, and 
designed to ^^cmploy him as an otBqer under 
hfiOv m pase a ravoluKon hai^pened^ which it 
aeems about that time, and^ siune time helbre 
ity was Captain Porter was to have 

been a captafn, and t think he designed to pro^ 
Orouhunie to be Ws quarter- mdbter t and 
he sent him to buy arms; and preparatioits 
vr^ niade fto: that business; but that is not 
tbe^tbiug that we are now upon ; the matter 
t|mt i^w properly fails under our coristdera- 
tioOi is this : the coming ovei* of sir George 
jBafcley,4he latter end of January, or the 
gioniug of February fast; upon which, as if 
nams, Mr. Portei' was engaged; and hiving 
anjnl^reftt in. this Craubiime, and there being 
l^rsepio jbo tumished attack % king and 
ii0 gjttiwdf aignit TimthanirGre^, this naan, 
Crafiburne, vrus a person that was engapnl to 
be one of ftig bowmen that were to, make the 
attack^ and he relli; you tlmt he did employ 
him to piwvi^e hoesjes ami sxvpcds, and to pre- 
fmre the pistols ; ami thid he did engage in it, 
i^d paitg’ttSarty that the des^n was be cx«- 
Otifed on Hatuiday liie 15ih of Februa^, and 
tllp^ to was then tc^ady togi wUhxapt, ft^rtcr ; 

tWkmg dkluoi gotowd; 
iptoreb/ (to dewign was^ dtoppeinjied to Itot 
atorwardi, ■there was a 
;Jto-toerni>.to,^ran<k whereto Wjwto 

nto 

Ptoto iiMiys 'to citoto;fto«i» 0m M 
l^toowl .fMMtor Her/ 
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llto tohMtoadon wan. to bavetodQeKW(^ti|adf 
hpon fto toto Mn Cbamunk, d'to wwif 
a pmpen nto *al;wa« enufaf^ iu ft# 
ak^, captaiu Porter wittes a tot nf Ihp nien hjM 
cogld hra^v and neat it by Cratoume to ChWT- 
todh ; Cfrauburito carries tto list to Mt> Chai^* 

of the names^ Mr* Charndck’i mu andcv/«; 
imath. ! 

Mr. Dela Eue IP oalled, and be swears to; 
that very circumstance, that Mr^ Craiibutoe 
was eeuvby captoto PortoT wMi a Uif to Sir. 
Charitock, and biougfit it back again from Mr. . 
Charnock* with an additiou of otlier names. 

Then Mtv i^ndergran tdlls yen, tbnthe was 
with this l^r. Cranburne, the prisojnev at the 
bar, the J4th of February, and there was a ^to* , 
course of goiUg%) pursuance of tliB design 
oeat day, and tlie prisoner agreed to it, wbieli. 
he to positive in ; he tells you, that when tto^ 
were disappointed the 15th,*fieiug at . the Blue* 
Posts, they then agreed to pursue it t|ie,^|»Q$t 
Saturday ; Cranburne was oue of them that 
dfereed. • * 

Captaiu Pertor and Pe la Hue inform 3^11 
that berths werw drank to the late king, and 
the late queen, and the prince of Wales, m 
ttoy caIM .him, and then at length, as |he 
cuncl^ing health, captain Porter, or some of* 
them in the company, havHqjf an orange in his 
hand, sqiieeaed it, and drank a heakb to tto 
soueeziBg of the Rotten Orange, wjhich was 
pledged by all, and parlietilarly Mr. 

. imrne, as is proved by both captain Porter and 
lie la Rue. 

Bo that now, Genileaieii, I must leave it to 
you, whether this is not evidence su^ienf to 
{Wove this man guilty of the treason wbeceof 
be is indietodt that is, of des^g^ung sod intend^t 
ing the assassination of the king, amd being ati- 
gaged as a party to execute thif design, whetto 
ever there was an opportunity, ^ 

The counsel insist upon it, on the behall of. 
the prisHmer, that what captain Porter wayl is 
no evidence: tothe ^iid|ditoe, the/ nigotbal: 
he to not o man of credit, ihr dliiey have men- 
tioned that be used to be dtsguisorf, and w^ 
avtoard mask, and go abroad under odd kir- 
cuiqptanccs, and therefore his reputation t|toy> 
h<^ is not good enough to makp him a cred&le 
Witness agiiist the nrisoner : now the pvtooiser’* 
witness being produced, says she never knew 
htm go in disguise, or wear a toaard madE^ iMif 
once he wore a patch, because ho, tvas utoM 
tottoB fti citepmstonces ahont a fiof m J/rocy^ 
lane ; overy Itoily unitoidtototo what tile 
ftfg ol* thatwiui,hi8 drinking of hoalihs af a^vtot- 
ouaassembly, u|Mm the of dune, and h« 
beii^ under some proseeutton, for that, occa- 
tibdtol him b went* that disguise, but ittiraa 
not done to hinder any petooo, or do my ntito 

But is. toMmn 'if 'Us 



of 1 ^ al the Sun^tarern the 

Slet of February, the &y befhre the l«et, that 
tl«a^.^deilfi| ^aa’ to. >, have, 'ht^ #«eciiiMb % . 
wWreas he says, that Cltttin waa not there wben 
he came to them, yet Ounit was ra the iie#f 
pany at that time, and wliereaa he awears po* 
aitiaely thet 'th«y ^tcouraed efV|«)ing upon Ibo’ 
aame tkfiiiiu te aaaaaainate the laugr the uei^ 
day, aa traaeifreed tjttp Saturday heihm; Guua 
heard no each diacmirae^ Qtmi ie CalMi and 
be leHe yoAt hedid te the Suo^tarern at 
tliat time, with Qranburn^ and. captain Porter, 
he came into the riMsm, apd he beard no aueb 
dUacoume. Theydhl open it^iodeed, that Gunn 
had been there all the while, and if ao, then if 
there bad been such a discourse, he must bare 
heard it* Gunn has been examined, and does 
tell you be was not there all tlie while, but 
went nut and wm absent ibr some tinse, about 
half a quarter of an hour. 

Tlfiey have made a question, whether captain 
Porter came in when Gunn was there P He 
says iriiiy be thinks that captain Porter did 
come into the Voom while be was there, before 
he went out, hot he catiiiot tdl certainly ; be 
Ayts jji^e some time, wlhle he was there* Then 
capimn Porter was called a<gain, and captain 
Porter does say he knows Gunn was there, bvX 
whether he was there at that tia»e he came in, 
he cannot say ]iositively; buSiGuiiii says cap- 
tain Porter was gpoing: in ami out several times, 
as porter says bimsdf $ and Gunn was absent 
for some part of‘ the time. So that f canti^ 
see any sort of contradiction between the evi- 
dence that Porter fti^es, and the evidence that 
Gunn gives,; the one is uneertaiit, and so is 
the other as to that circuiBstanee. 

Bat, Gentlemen, they would infers that if 
there was any such discooi'se while Gunn was 
ihete, it must be of necessiiy that Gunn must 
have heard it ; hut it is not oeciessary the dis- 
cotwse should be. when Gunti was there: cap- 
taio Porter swears positively, that there was 
such a disc<«ijurtte of going the next day to pur- 
sue the desifii, and he Mys he thinks Gunn 
was not present at that time when thedfscourse 
was, and Gtiwi says he was absent some part 
ef the time* 

Aud io t must leave jl to you: upon the 
wHbsfo UMdter, if Mr. OranhurMi^ the'^psiBoner 


Ai 

at the bar, did eoastint mad agree to act in itui 
bloody and wicked design, then you are to And 

himguiUy^ if you iwe igu aaiMdod of that uphA 

tbeevulencoyou have heard', or you think there 
is any i|ioonaisteucy, or incoherence in the tes* 
timony on the one side, and the other; and 
that tnere is good reason to disbelieve the evi- 
dence against the prisoner, then you are to ae- 

quit him. You have heard your dvidOoMb dnd 

you had best conaidglr cf it. , 

CL rte Crotew. . Who keeps the jury f 

Cryer. There is an officer Worn., 

Tiienlhe Jury withdrew to cons^r of their 
verdict, and about a quarter of an hour after 
r^umed, 

CL &f At. GeUtleinen, answer to yOUr 
names, JTohh Caine ? 

Sir. Cdiar. Here. (And so of the rest.) 

CL (f At. Ase you all agreed of your ver- 
dict? — Jury. Yes. 

Cl. of Ar, Who shall say for you ? 

Jury. Foreman. 

Cl. of At. Charles Cranbnrne, hold up thy 
hand, (which he did). Look upon the prisoner 
how say ye, is he guilty of the high-treaaop 
whereof he stands ii^icted, or not guilty ? 

Ufortman. Guilty. •’ 

C^. if At. Whar goods or chattels, lands or 
teqjsments, had he at the time of the treason 
committed, or at dny time since ? 

Fcrrewflrt. None, to out knowledge^ 

CL ^ At. Then hearken to your verdiet as 
the court hath record!^ it. You say that 
Charles Cranburne ts guilty of the high-treasoq 
whereof be stands indicted, but that lie had no 
goods, chattels, lands, or tenements, at the 
time of the bigh*>treasan committed, or at aqy 
time since, to your knowledge, and so you say. 
all.-— Ji/ry. Yes. 

Mr. Caine. My lord, the humbly 4c- 
sires they may be discharged from their at- 
|endai^e to-morrow. 

Z. V t /. We cannot do it, unle^ the jury 
be full without them ; if Von come early, wa 
shalbdispateh you preseigfy* 

Then the Prisoner wns taken from the bar, 
and the pQ^ md^urned tin seven U*dnck tlnr 
nmit moming* 
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S98. Ilie Trial of Robert Lovick, ftw High Trea«o» ; If WictfA'lW’ 

III.«A. p. I 696 A , ■ 


JprU»$, iOM. 

TlHBdity tb* jaMiow tifOyer and TemtiMMr 
lii>kdl«ii fbr Ihe county of yiiddleoeXy moty and 
tfaeeomt was votoined by mnclamation ni utuiil 
•prm* 

Cierk rftim K.6e|^r of Now- 

ttatOr tot Robert Lowiek to th« bar, (which was 
3ooo)« You the prisoner at the bar, Robert to- 
wick, those men that you shaii hear called 
•nd p^i^nnlly appear, are to para lietween our 
i(j^ereif|;n lord the kinff and yon, upon trial of 
yeur life and death if therefore you will chal- 
lenge them, or any of them, ^frour time is to 
sp£k unto them as they come to the bocdt to 
be sworn, and belme they be sworn* 

Mr. Mompeatoifk* If your lordship pleases to 
fiiTOur me with one word ibr th^risoner at the 
bar, I shall not trouble your lorusbip with any 
thing that was urged by the gentlemen that 
were of counsel yegterday, but I shall rely 
upeii something that has not yet been spoken 
| 0 « Uy lord, mey hare not laid any time or 
place where the consent or agreement was, for 
the forty men that were to set Upon the kilig 
anil his guards: there is a time laid before 
where they met and Hlisooursed of the ways 
end means how toassassinateand lull the king; 
but when it comes to the * Assenserunt, con- 
^aenserant, etagrcaverant,’ with submission, 
this being another act, there ought to be ano- 
ther time and place laid, an^ m* that 1 shall 
die your lordship two or three cases ; for men 
may meet and propose, and discourse, and con - 1 
sab of such tbings, though they ImMeryilJ 
things, and yet that may not be treason, ft is 
the agreement that is the treason, and so it was 
held in captaiu Blague’s Case about taking thcT 
Tewer. Tiiey may meet at one time and ptce, 
and at another time and place they may agree, 
in Dyer, 68 B. end 6d Ph dS. A man wd» in- 
dimed to murder. That he at such a place in 
aad upon the perm that was murdemd, < in- 
< enltiim fecit, et ipsom,’ the person dial waa 
mmfdered, * cum quodam cultdlo,’ of each a 
price, * percussit and he does not shew the 
plice where he struck him, tier had the indiet- 
inmtt the words, < ad tunc et ibidem/ and there- 
fore the court held it fold : so it is likewise 
rnied hi Goodtfek’s €W, Heli. S5 et 118, and 
tberdbre in indictments to murder, sinee Ib^ 
generally set tothi*tiot only the time and place 
of to assahtt, but likewise of to^biow % so 
likewise in thtugs of a more intoto naimw, as 
leemies rettfri|dd by theeheriff, that Ihe Ospto 
waa aerved, huttos am abaw where to riiaaa 
watf or though be tow* where to anto 
wiw, to so * m’ topted tkd>eseae to h, wm li 
^ rehnwDyerdp, K iP^ 

i .V' toBohy AM, t ^ 


10 Bdw* 4 . IdFtta. RehYSet, 8« 

Bet* Bra. Of, end firror iPQh 564, end 
in Npy 114, there are these words,' Note, Yt 
wss moeed in dlscbarge of reseeet the retOfn^ 
wss, that toy, eia. A. B* aferesakl, to baifiiliH/ 

* ad tone et Ibideia rulneravmtnt,’ to. And 
the aforesaid Oeorge, to, * RrScijaenlititf 
without ^ad tune et Ibidem,’ retbrred only to 
the * vulnerarernnt,’ and not tothd ’ reseuse- 

* runt,’ and iberefore to return was acyudgeit 
insufficient; for, my lord, alfhough in coii- 
veyanoes, a clause or word in the Iwginning or 
end may refer to the whole, yet io kidiotnients, 
e? ery sentence must be certatn, phiin, and ex- 
press, and have its own time and niece : there^ 
lore in Noy’s He|i. 122, Ray mono was indicted 
for Btopning a cross- way leading tom a certain 
ville cmled Stoake, ktia a villa caned Mekon, in 
the county of Dorset, and the mdictment was 
quashed, because in the* county of Dongi^’^llialt 
refer only to Melton, and not to botii ; so an 
iddictmeRt of forceablo entry Into a messuage 

* existens liberum teuementum’ of J* B. is im 

g ood for want of«the words * ad tunc,’ though 
le participle < existens’ does strongly im^y 
that It was his house at that time, 8 C'ro. 754. 
Het. 7S. Noy, 131. Palm. 436. Brtdg. 63. 
3 Oro. 214, et 610. Sid. 102. Let. 109, to. 
And my lord Coke tells us in Calvin’s Case, 
5 B, that indictments of treason, of all others, 
are ihe most curtonsly and certainly Indited 
and penned; and all those that I have seen 
and observed, have contained more certainty 
thao the indictment now befbic your lordship. 
In Rmuald Tucker’s Case, the indictment 
I was, That he and I'homas Place apud Bridg- 
water, in Com. Boinersett. ursedict. eompas- 
saverunt, to* kill and denose the king, to. and 
I to bring tbdr trcaeonable pnvpSses to efibet, 
they to said Reginald Tucker andltomas 
Place, the same day and year, at BridgwaWr 
aforesaid, in the county aloresaid, against the 
king, with a great mumtudc of neopfe, arrayed 
in a warlike manner, via. wiAi ewtoa, to. 

* seipaes lllictte et proditorie insimal ad tunc el 
< ibfdem congregaSerunt et assembltverunt el 
* gusrnun pimlioam contra dictum Domimitti 
’ Regem apud Bridgwater pmdiet. In Com. 

< prmict dicto vieesnno Die Jimii Amm pdtUo 
* supradicto prodiMie paraverunl, erdiaaveraat 
i^mievaverunt.’ So in to Indistment of Gale* 
aa it is set toth at large in a plea in bar of 
Dewar, brongbl by his with, he with tone and 
erms^ ^apudviltemde Ware/* to. assembM 
widi a great many perseue, * eth^mii crudele 
* centra dietamDemlnam Rsgiuiin apud WiVSi 
« prmdiei. ad^ tune fiilse Mpiwihto 
< eilerafit, ac itasuperud timoelibHtem Ibleo dl 
* pmdiierje/ prodMlinel to duke of NeRhum** 
beriandi le befioutohiR^ Ihfto} 

< et ilto tost cl piuditoei^ 




IflA^ MwjWfannl-diw hdjr lenti DiHntejr 

m&i tlie lii#et«Mmt m Mid taucli tHcr ttn^mn 
Bind joiwy iitW iadkitiiifltit9« whkh at 
lr»tiM9 ymt kvdiiiiift 
f |MI© 'UNMV jRhtIUk^ 

WiU 

0Qffim |ki^* 

Mfidse 9v^ 1^ 

|ih^ aliegid iv|i«re ww lionc, 

isimlil h^ meiiitoocd : ifor it 
14 i^^«< 9 Mtau|kiwle in oov books, that whitt is ta^ 
si|S!^, pti|^ to KaTe a plaeo wfaefa it may be 
trM^ Howy Ikis is issuable, aiut iibe loost . 

teriatctbtogtetbeuidietoieiit is^foroompassioit 
tiM king^s dealb* 'nie ofeit-acu are, That 
Cbriito^ef the firisonery and two 

etbersy <ii4 coasiiU to kill the king ; aiMl ailter- 
wa^ 4kl agree hpw to do it, via* by forty 
haxfkeii^ these should be four, mid 

erery ena tif fbens did^ agree to be oue ; then 
cotpes the other overt«aot of provldiog arms ibr 
theai*,NoW' aupiiose they shoidd wA prove 
tm iSStt via« the proridiDg arm;. then, my 
lordft they must lesort to 4 >ne of the other overt* 
acts, that these four did ccousolt and agree to 
kill the kiugi or that these four did agm the 
mahuer bow to do it, at is iaid in the indict- 
men ; and it is plain they must M of proof of 
either of these ; for by tne not poseciitmg any 
one of the name of Christopher Kniglitley, but 
prefi^nng a new indictment against one Alex- 
au^^&nighUey, it appears mat Chiislopher 
Ktoghtley was itot ibei^ ; and tbe proving diese 
throe others making a consult and agreement, 
is not a proof of the same overtract Siatis laid 
in indictment, as it ought to be by the late 
aei; unless thsy can |irove that a consult of 
thr^ tea oopsiiit of ; and if it be answer- 
ed, *ilbal it is atlegfid, that * QuiUlMMi eorum su- 

* pea m ahtoepit,’ then wiU that come to be is- 

sut4dn« M the mast material part of the in- 
dictm^; and oonsefueiidy a place ought to 
havnheen laid where it should be tried t this, 
my.iord, is a diphuet sentence of itself, itis4n 
a parenthesis, and though, yqp hdce it away, 
the sense ol>.l»al lemaiM is perftct and huire; 
and iHtoiM^itoidly tbk sentence is er should be 
intiranf ibMi^ #iid ttunelhiw omhi certainly, to 
beftipriiiesed, BeridesiifyoiwlMilihPl^^ 
hia a^positiaidy {sidy what these persmis se^^ 
vop^f ulntort^ toh^, them is indeed men* 
tktn Utodo Mom ot forty horsemen, agreed 
' "• then cornea the 

Christophorus 
„liowiek, Ambrosiua 
m»€aioitto€fn«lMMnml^ 

* turn,, ft i|tiaiM nor^ s^ 

****^*****'^ ^ mEprsesed 

^ JiW M 2 wed * QMM#’ that, it 

woi N |bur of the My 

thpm. nwnli^vio mpetitioii m 
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umhdnaiido^mttMseidnnm 
and^ aose^t’ diflhr not only io-niuub(W,' M 
ahwm.toot^^M tonh^'SndM seiase.'is not^^ 
oessarHy , coherent t for it might be true, xhii 
dtoinM% of the eompaiiy m^ht agree Mm 
sboukl bo mur, and yet they themseWes might 
not severally engage themip, and one op Mae 
of them might undertake it^ and yet the eomr 

S ^y net agree to it ; and h canamM ipMdM 
^ intendments There was Vaux's C^ase^ iw 
e 4 R^* 44 $ he was indieted for murder, M 
pmitodi^*'a man to take Cantharides ; it Wan 
laid. That he ^ persuadebat euUdmii NuMaum 
* redpere et htbere queodiam potuto mtxtmii 
'^ottto <)ucMlain veneno Wat* Chintitaiides 
and. the indictment says, * Quod pnsdtchis Nt** 

. * cholous nesetens prsedietum potnm cum 
< neno praidicto intoxieatomt sed hdem ad» 

* hibens dietm persaasioiii WtlMmi reoepit et 
* bihit;* but doe| not say, ^ venenum pciodic^^ 

* turn,’ but yet it adds, *Ber quod prsedimns Mi- 
* ebolaus immediate post reci^tionem veneui. 

^ pnedicti’ languished and died ; here, one 
would think, was a sndhnent implication, that 
betook and drank the (siison ; but it was ruled, 
that none of tliese words were sufficient to 
mmntain tbe indictment ; the matter of M 
indiotmetit ought to be plain, express, and cer«' 
tain, and shall not be maintained by i^rgutoeut 
Of tmplioation,aiid therefore for want of time 
wofds the indictment wa^ held iusufficient, and 
the man again indicted for that offimoe i^ and 
there seems much more iuem tainty in this in- 
dictment, and* therefore 1 humbly pray your 
lordsbip that it may be quashed* 

Sir B^Shmem My lord, we think the ohi»* 
jectioD is fully put, and thpreffire wo desire to 
have their answer to it. 

At(. Gen. (sir Tltom& Trevor). We think, 
my lord, ibis td^ectiou will receive a very plain 
answer. ^•'Tbe indictinent sets toitb, Tuat ml 
such a place tbe prisoner at tbe bar did, ima- ' 
gine and compass the death of the : them 

u a pPtioular case where the tmagtmng ws^ 
and tbdt they, to accom|»h8h that treamn, in 
oompaasing and imagining the death of the 
kii^,* did, among others, * postea eisdem die et 
* anno apud parochtam pMictam,’ meet and. 
ooBsqit, &6. so there ts the same place set 
forth agato, wherein they did meet aim eoasult 
of the ways and means, and time and 
when, wMe, and how to aBsassmate thelking: 
and immediately ibfoUows, ^ et oonsensenmi ei 
« sgteaverunV M font forty men, wfaem^ 
tfa^ wtoie to be four, and every one of Iheni 
uncEortook to beone^ Mriddoeo had so. Horn; 
my lord, say they, it Is not said foal the wee- 
mtoi font foam shuttld ibe forty men to 
was at foe^ same time wnd p&ee where foey 
did meetand eonsutoabout the waysand meansx 
but, toy iofd* wHb snbiiiiaMh If is 'sery ptatof 
forty men,MMp«r^ 
MM agmiaeto for foem to Jto num* 
hto, hbbiil Meitot of tlm consiitiiM m 
tocMtoedjastbifeie: for, it jisMd, tfaeyeon- 
^guMl hew foey foiuddM ^ tod tlieyegieed" 
to d» if mfolsmtoittorf M fiMM 
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K 4$ulftr way nto^aed, but dnly in 
;onati!^a «f* tbt vi^y 




iKildf irWt n0t ht nertfneik td this case, it is 
te have \mn otherwise ; H is hut a 
df the sentence ; and it is not complete till 
|on« ores tbs sevml particmars : as 
lha€ase ^ a ^ Rescons,’ that is; the oflfence 
Ifihlctk ihS matter Is to be grottnded | the 
? T#lferaSrfl* and * Viihieravit’ are not the res- 
tmt wbei^ there it not eUe sehtSnce 
iewbim, thl ybu come to the end of these 


\ iO k i mn < ilt^ ^.S t S 1 1 1 tT.i !■ lU : 1 1 ■ i .1 ' ^;j t TtT » /ii s iTJ~J 


}l Where, th^ coiisalted of the way, and Agreed 
l^is to beiheway, which they set fctih in par* 


n 


I NTon f-TM \ y /gignTi^ ■ oa i rr^ or* > > t * i" u wn 


•entieiice) and the whole is not complete with* 
optjt. 4' 

Qen. (Mr John Hawles). With snb- 


(sir John Holt). They say yon 


indeed, ifydti.Woold 


ll^b, as it IS in thh caiie of tiinider 
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itm- 

lilNiito\i imhI ilM»««i9p>»ifif 
mmi ^m9fkmM Jrary Jm^iio' 

^pRlmr to mjr Him ^unoiieid it pf ihe 

vm* 

^Air Skm^- . Witli ««itoiiiiipii <to yiHir 
ib«re is n4».At]ftw#r m4p 

imrat v«iIh^ Apd; ii« pther wiirds iipd mUNr- 
Hialiim ^ ei’ wpuM bpve omipM aU to- 
i»t|Mf >4 And you need not have r«|i«ptod Vod 
^looeollbtileio’ to erory one: lioi J»eipe is a 
ftatoltertlMi voiba, thai makes one enaijiiete 
onltm oenleiiee ; and if Hits of the forty men 
ism Icdl out, k had been a ifopd seateiu^* that 
Hmy did >r^oae and treat Imw^ where and 
irfami ; that h a eenteaeti of itself, the consult- 
iof aaAlbe treatiiig of the ways and amana: 
hat ilbeii they aay, ^aad tl^.did agree and as- 
•not that Harty shoakl do k now there is ao 
^iooaasit||r iot Hie interpreting of tiiese words, 
tfimt th^ shdnkt eonaullt and agree at the aanae 
Blaoo aad dme; there is. no oeoesaity to c<hi- 
jjitt thk agreement for«tfae forty laea with t^e 
eaiiSuluUm ; they might .proptoe and consuU 
ateoe^liBie and plaee, a|id not agree, and aftef- 
ward# agm at another time and plaee t it is 
aet aepemficatien, or, as tlie|i«altit, a speoi$6 
aeeoiiiil of the eoasitkatida, nor a necessary 
effect of it, so as to make it necessary to join 
them together t ihey mtohtmeiec anaooiianlt 
at see tone and plaee, and at another time and 
plaeaShey might agree that torty shouhl dak; 
and toeretore when yen say at one time and 
}il^ thi^did oonsnu and peoposev and aftor- 
watdaihoy didagpee; stianoliiecessanly im- 
pliod, that it must be at Uia same time and 
pItiQa; and when it is aotnecessaiily imidiedy 
we thw at Btossssfy to indictments, tor cer- 
imip^^alie, to fiaf« * ad htac eC ibidem' in- 
eertodagain. 

Mr. Mmpmon, My lord, Mr. Solicitor says, 
-That as to cilier preoetonts, that does not make 
4t naoessary Hiat^tois should he like them ; and 
Hint k to no asgument 'that it ought to be so 
hese* My laid Coke, uiTCalrinV case, tolls 
nm Vkm\* pmnedento the law to knoMru, and 
IhatkidictoMts of treason are of ail the^ the 
mmtom ir toi wly panneifl ; and it is common to 
Mbathatow to tp, hopanoa nsoaliy it to so in 
the pfaeedento of indictmeiits* m. tto^itor 
4MM|iiMKitoei Thai|ltoiei»ayihea€|istolc^er 
Jj ^ Mi i th y h aak to o on dieaamltir ; hut I hannol 
tohoMt for jmnnstoas to 
tohtotototitotoantnf ttiantotontom’ aime 
< '^^CIsMtonto^andHtoif 

totjmiiiestfitoto* 
^fsrftoffihe todiMilo^ hptopto Hto igyoe- 
thd^meni^ ef^dtofer 

Otoiaifm, prorp tito aseemhly of itos 

whslwlitoi^nfr.dbny 
' tog»i«toiyiiitoto^ mm m ^ riha 
'^'Ctoii»*‘Whtob'to' ilto'totottomtom m«i k has 

m,xili; 




hmi khd,jbto Hi».tiiiie;m;p^toS/ hi*i yptt 
|f :ito(k. 

rtohR» M thdp mA hson, om^»: to 
good sense ; bnk^thtotooptofitot hgkf 
(g tttok; mheii k tojto ypn wUi^th^ 
andtoeiled.oi; aa to rtile CW oi; 
that t pto; if it ^bad sltoMto^ % lukl 
hpen a good sentonep arktioiit top iftomkk-* 
‘vorgito.* . j ^ 

Gm. The ^itototots’ to toe offtom to 
that case, toe other to dtottoet: heto, to 

this case, nothing canlmptotoer,Hiph toat alt 
to^me act, as wo. We laid it, Thai at sitoh :ia 
hme and place they . did consnkvapd^eatofltoh 
ways fmd means; hoi then there k po agn^ 
meiit niemiotisdtili ailet vre ham did 

coosnlt of the ways and means, a^ did agrdd 
that this slioidd he the way : this to cprtmol^ 
one entire sentence that shews what the agtoee ' 
meat was upon the consultation as the retoA 
of it. * ' 

Mr. Cmper, As tp wjiat sir Bariholoihew 
Shower says, That vi;e Ous^t to repeat toe ‘pA 
» tunc et ihiikm,.' nidess toe sense of toe words 
implies a necessity that the oonsnkatom and 
theagreemetosheuldh^^ at one time add J^pce s 
My lord, there can he nothing in toaf, for il 
does not arise {torn toe necessity of toeto^ 
one way or toe other ; hot we take it as ao 
tire sentence, and that the whole matter to sito|* 
mently .conn6c.ted, and laid to one time skd 
place, though it might ha divided, it ^must he 
tHceii, as alleged, to he one intire fact, or else 
it recurs lo toe same dbiectioo, that « ad time 
^ et ibidem' must as well he put toararyyeihs 
for It is possible they might propose at dhotosie 
and place,, and consult at antdher, and .dtoate 
at another as well as agree at another t so 
nothing ja to be argu^ from the uOeesn^ of 
toe thing more in one isaae than the othOf t for 
one man might pvoposoitin jsito place, aim top 
resthaiidk Uien shake Ihmr hegito. at It ; , 

then they might again meat Jand oonim M 
anotoer alaca, and mWwardf agmM atoM^ 
hut when it is said « toon and ihpre' M 
ipeto, consak, and agree, it oannot hp nadai^ 
ptood hm that toe ag|asm«k‘inaa. el...|lto^|toKp 
timt and nlaae with the f)ousetingaiM.a«im^ 
AirB. iStoorr« But tins can . to M 
toat Mr^;€owper gi?ea now^lw Oropptolb i»d 
eonsuifiMrv sm traatmg, mto 
pf tod 

epim#to anoitort wid^tooaitohf^4 f>^^ 
likn, i« pmiaalitoB^ti!^^ asA Mmtm ^ 
mm .stowitoiiigVJspd ^agioemff .'m.diMH 


andofiittiall** 

,^wea^a^ m e'SBHP^»<wo 
vaWP 


.. .!!&. Cmftri ..... 

iif.) vam.mf- , 

JblMUm .it ' Jilifi , 

wim . 10^ 

T 





— lit ■ ^ Iii w i p' tti » ii''wia> 'titi*** C mw i» 
liMIliiMB tiliiMi^iiHimt'af .w»^^ 
.«j|iMk'«^lll^' « .'|ttaeet*''d)« party 

Ma wmiuiU-aiM^ tlw |Mn<Nwaiab,< «et 

|<irtilcmritti^>l«4l far MMaHaginildiat, 

.. alitlIrtawItt'ima'MfimigMj’ ' 

' My ie«i«4lnjt'ia « di^breat cmm 
^ fniit/ ^ 

f IMf^enwiti^ iir^ tiiere ia a 

fifttroKw twiHraw ob* aaaaalt and a 
atM^ij.iNit 'bereit », That they did pn^oae 
ot tnB wsyip ftttu fk^anSy anQ agreea 
tltia (ttftieitlar waji^ ; that is Ibe sama 
#hi|r * ^ tiot an entimaantenoe till yati come 

lattoaildofit, than it is oompkte when ym 
ulliair liahat ms efleet af tbe ooasultatioa t 
nAat Ibay were agreed upon, ^nd not till tben. | 
Mr* Jilow/ie««oita A man^s Itolding up his I 
Imad is On assault, but he luiist actually st^nke 
lobeguHty dt murder: sou man may debate, 
And yet not agree : it ia the agreement that is 
Ihetseasoii* 

< L, C. X Read the Indictment. 

^ Ar. * I^imo. die Febniarii anno 

^ Begut diet! Domiui R^s auno septimo, et 
* diversii aliis diobua et YieibUfli, tam antea quam 
:f o|ioslaa, apttd ParoOhiam Saudi Pauli Oorent- 
pra^ict,^ in Oomitatu praadict’, falsb, 
diabedieb, proditorib, compassave- 
^ rimt, imaginati et ma^inati fuernnt, excegi* 
^^trarmty dosigtiareront et totendebant dictum 
^ Jbmikimim Regem nunc oocidere, iaiertiqere, 
4\«t murdrare, et stragetn mberabilem inter 
f Jfideles snbditos ipaios Domini Regis per totum 
^ hoe R^jfuum Angliae fiicere, et causare, eiad 
^aaadom neiandiaBiiiial^, nequisaimad et diabo- 
^Ikaa jpodttlonee et proditortas eompasaalionea, 
!^;mimbiisattOBea, at propoaita ana preedicta pe- 
^ rliiipleiHi%perficiend%etad efifectum redigeiid’ 
^ i|wi HdmuChrtatophorna Kuightley, BoMrtua 

-ir -.ui.i ri ^ ... . g g 

♦ Nomdietment (as to die dtveraily in im»* 
jMchttHUita, see in this Ccdtectioo the Cose of 
0 Winiotm, a.D. 1716) can be good hith- 
mi i^isely iAiew day and year 

of fads 3^^ in it. See LeaeVa Hawk* 
^5| Sr 77, 7#, andih% autho- 
dkfai there etied. Seoy Ahu, lord Kenyon^a 
iMiU^ thO ILmgammt Bdlaad, 6 'fWiUy 
mk S is sufficient in an in V 
aa ksdtlier eaaeiu that a 
ddodm laid unddr 

thwiiiUi |»laee i» 

ts‘W’^anArthe4lM-''ita4 ' 
the €)hMo^ Cbdnp^ ^ 


'M.w ^ 






dfotW dm pdn^usKii anus anpraffidh 
apiid Paroebtam praodtetaffi In «Colkl^ {NM 
ffieto, ao diremiaaiMS.ffiebua d Tidhus, tam 
antea quam poatea, ibidem et aUbt ineodem 
<7Ain%^alsby malktio;i^y ^vlaaibi daOdeatinb, 
pioditorib, an vi et. anois cooaeaifbant, pro* 
poatierS traetaver’y consultaaf r!y consenaei^v 
et agreaver’, ad ipaum Dominum Regent 
nunc ex inaidiia et ^dolo pereiitieudY^n^ice 
«lo aaaaS6inate,f interficimid’, et inurarand’ el 
ad execrabilem, horrendam et detestabilcm 
Assaasiuation', AngUci * Asaaasiuaiion,’ et In- 
terfectionem ill’ citius exiNjuentl* el perpO* 
Irand* poataa scilicet etadrm die et anno^ ao 
divemis alita diebus et ricibuay sj^ud Paroch’ 
pned’ in Com’ prsedicto, proditorie tnictaver% 
propmuer’ et consuUaver’ de vita, media et 
mediia, ac tempore et loco ubii quabdo, qua* 
liter et quomodo dictum Dominum Regem 
sic ex insklkis faeijius interficerent, et eom^ 
senser’, agreaveruot et assetushr* quod qua* 
dragint’ homines Eqoesti'es aut ea ctrriteVf 
(qaor^ iideni Christophorus Knightiew 
beitus Lowiefe, Ambrosius RookwooifetrCi^ 
**Crsnburne ibrent qigitoor^ (et quilihet eor’ 
proditorie super se suscepit esse unum) cum 
bombordisy sclopis et sclopetia, pulrere bom* 
bardico et globolis pUimbeia onerat’, et cum 
gladiis, ensibus et aiiisarmis armal’ insidiati 
lorent, et esaeut in subaessu, Ang/tce ^in 
*■ ambush,’ ad eundem Dominum Regom in 
Rheda sua, Anglice ‘ his coach y’ existeif 
quando foris iret itiradend’B Cbno^ue <|ui* 
dam et competeus nnmerus de bomimbos iliis 
aicarmat’ msaieUitet, iing/tce * tbe guards,* 
ipsiua Domini Regis eum tunc attendend’ et 
•ecum existen’ aggreari forent, et eos expug- 
narent et devincerent, dutn alU eorundem how 
minum sic armat’ ipsum Dominum Regmn 
percoterenty interiioerent, occiderent el mur** 
drarent.* 

Mr. jlfon^esmn* Tbe conauM is like the as- 
sault, and ttm agreemeni is like tbe stroke. < 
L. C. J<. Tttvy, It ia a nice case as yon 
would bare it, but i think it ia very natural na 
the king’s counsel put it at firal; they Jay the 
consnltatHm of the ways and means how fit 
should he donOy and then they eonelude^thnt 
tbi^ iishalt be dooe^; all which makes butene" 

, They say they met that day atSh 

PsulCovent s^eti, that ia in the hei^ning^ 
and ffid consffit howto kill thekiiig; and they 
oousenM uikd Agie^ 4msng.lhemsel«eS,. that 
ilS^ouM he dime in this manner-. doffiAotihii 
0^ #hotb time ami plaoe in the hegianing f 
llki a eonrinuing on ot the same sentonee, im 
ifokesail butimeand tbeAomeael; kjsihsi 
tHOMthi of tbO' ^coonuHadoii at that ttmo and 

Abpfkm. ploes> "ihiey';^inim cbwnrtf qA 

''fhide,aiid'4m&aludoM;M .. h s 

Mr.jPoqyers* But timthiiia 




• r,'^ ,e.f, fJwfo. wmM mabiClIWMijW' 

^M W freqiWNt 'Wrf Attt it wottld 

iMiMuae ftbiiinf 4 ^ . 

AUi Gsn. itidi»ed:i know wbat thise 

gentlemwi wiiuld have. 

Sir B. Shmaoe^^ We wotilii have this iiidt<^- 
meiit as all etbeni are, the ereoedetits are as 
ire say, and we hofe this shall fiursee them, er 

elsebequisM- ^ ^ 

X. C. X Look ye here, sir Bartholomew 
Shower $ supime this part should not he rt|(ht, 
that will not vitiate tlie whole tndictment, 

Mr, Mompess/m. But your lordship will not 
suffer them to give evidence of that part that 

* is vicious. 

X. C. X Ves, yes ; it comes within the first 
words of the time aud place laid ; they nay 
j^ve evidence of it, because this is but a setting 
forth for the manner agreed u|M)n for the exe- 
cution of the design that was before consulted 
and treated of; it is comprehended in the 
former words; and if they had omitted this 
out of the indictment, the indictment had never 
worse; tliertr bad been a sufficient 
orert-act alleged to prove the compassing aud 
imagining the death of «the king ; for if peop fh 
at such a place and time meet and proteose 
the way and means how to effect it, do you 
think the indictment would not be good enough 
without laying the particular means ogr^ 
upon f Ce^inly it had. been well enough if 
this bad been omitted* Do you think they 
eaunot give this in evideuee as a proof of the 
overt-act ? Certainly they may. 

Sir B. Shower, The question will be, my 
iosd, then up^ the whole, Whether the con- 
clusion of the indictment * contra l^iantiie sosb 
* debiturn,’ shall be taken distributively to 
every ffiot ? And if so, then there ought to be 
time and place alleged to every fact. 

X. C, X Suppose you lay sevemi overt- 
acts, and prove but one, yet he is to be found 
guilty of the |itgh- treason, which is the ima- 
gining and compassiiig the death of the king, 
which is the crime laid in Uie imlictment ; then 
suppose this was lell out of the indictment, they 
might give it in evidence as a proof of the 
overt-act, tliat it is well laid* tor time and 
'idaee ; and therefore though it be expresseii, 
and not so fully and particntarly hdd, we can- 
not quash the lodictiiient for it, because in* 
dictment wcmld have been go^, though that 
had been omitted.* 

L. €. J. Thai Ss certainly true, it is 

BO cause for qmbitig the tndicitlieiit, 

&d* Qen. T|i« imlknments agmuist the Re** 
l^desf were for eo»^|»e**fog ^e tbstli of the 
Sing, and they gave in evidence that he was 
M todeafoy tbottgh they chaiged in the isf- 
mlineiih cnly the oumpaising and ifnagimiig 
the dflfdh ,ef the king. 

” 

fkm of the Crown, rfoap, 
indd^and JLeyer’s Case m 
tel, 


I C;:X;fT *•*'» an ofkrt^^U^ 

j n wtipsm, tkeindioiiiBent was not Iwd foei 

hisdc 

whfob w thniw^ aeeorimtgri^^ the am „ 
parHement of neRd#^ endues aw overt- w 


LOm. Theiiidietinentnayejfii^ esm- 
paased mid imagincdt the king’s death, and ' 
. they agreed to do it m this maunerr if fiWnhe 
not all one intire sentence, I know not wfam is. 

X. C X As to your case, Mr; Mempt^iit 
which you quote out of Dyer,. i| is posttbfo^ a 
man may make an assauit at mie and at 

another time make an assault and give a stroke ; 
but this is all one act, it does but speettywkai 
was generally consulted of and proposed. ^ ‘ ‘ 
'L. C; J. trel^. Pray, do you think a man 
may demur upon a common action of batteryi 
where it is said first, at such a. tune aad place, 

^ Insultum feei^ verberavit, et vnlneravit,’ be^ 
cause there is not a place set to every woi^. 

Mr. Mompemn, Indictments ought to bft 
very euriously penned, and what is giiod in an 
acUon will not 1^ good tu an indictmeiit, .with 
submission. ' 

L. C. J. Treby* But suppose you shewed 
it for cause upon special jemur. 

Mr. Mompessm, My lord, I cannot tell what 
it would amount unto. 

X. C. X You cannot quash the indietmenl 
atnhis time ; that is not possible, because the 
indictment is good as to the rest, supposing this 
was not so well as it might be. 

Mr. Momp€s$on. Then, my lord, I am in 
yo^ lordship’s judgment, whefoer they shall 
be admitted to ipve evidence in this particular 
thing? 

X. C. X They may certainly give in evt* 
dence thd agreement to have forty men to kill 
the king, as a pioof of the consultadon, agiew* 
meat, and consent to kill the king; ana Shc 
consenting to have forty borsemeu is. iu evi*)> 
dence of their treating, proposing, and eotwolb' 
itig to kill the king.* Then for your olgection 
of * Quilihet suscenit’ to be one ; that is well 
enough, it is all still but one sentence. 

Bd* JB« Slower. One of which is si? fiw they 
have not hud in the indictmeoi what is, wh«^ 
ther it be one of the fonr, or one of the forty. 

X. C*X Whether it be one of the four, or 
the forty, is not material ; for cannot. one be 
found guilty, and the rest acquitted? The one 
is not Siai'gw with the act of the other, fact 
they are several^ffences, and eacb MiiuBt ah# 
twer for himself In all andictfiienfo, ^HMss 
are several. Bunpose an indiclmeiil of 
spiracy , and it is laid Id the indietmeuit Ihatfiiiir 
did conspire ; csnnot yon prove timt two eoh*^ 
sphed? noqiaestiauyaiiiiiay.. It is not ccTf 
tainly necessary that wrery otieshontd he proved 
to have conuptred. alleged 

that font did heat a man, and dqes not^say 
* Qtiilibet eorum’ beat him, , you may 'give m 
evidq sGe foot one did best him* 

■n ■ ,| | n- -U I -- ■, - II'* ''I 
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M. See,«tM,m.tiMllO)aie(nif^ 




imj SWLMlMtin. 

jSNll^ JMtt Ajf f Am 

tllMWlklWII^ ^ 

I^I itn «i|i yim v«fr«« In^ 
IMmtf «cMM^ friMpiN^ tht««iy gtairf^tM 
yp a w , id a«nii|wteg togdihfr^ eMiiidl 4 !w#tii 
MNii fuBiyy wkl tiitmitteiaitiMAf li^ciots 
fhMdiMplilt liirte «r mmm. Itmyhdyou 
«iil*kjf tm» bill it idduaoidfitb t hopt, if ytm 
indMW il iq^ 1 ^ tbmof i(^ 

JUt Tttd ilifimiiee k bdiwidt Mi- 
tnNQl!i mk) driin«s $ for oontmot$ Uiey are joints 
htifliiiiiMni Ibw aro in tbeir own tiaturoaemab 
IM. ffon. Boaidfs, my k»ti« though they ho 
Mil of tiino^ yot thw is not to the aboienioiit of 
llMi iniUktmmit, hot to thoovideitoe; how do 
thoy know hiii we will g^ve it in evidence that 
Ohrktopber Koigiuiey was one f 
JU C. J. IMy^ Mr. MompMon moves it as 

Sir If fn outlawry against 

divers^ they leave out these words, * Neo eoruru 
< aliqiiis ouroparoit,’ that is every day held to 
he nought, and ibr that reason we say, the 

* ^ihfei eorum suscepti* is necessary too, and 
iritbout being laid cannot be given in evidence, 
and if it be laid, U 4 ought to have time ano 
|iiaoe« 

L. C. J. Trehy. The defauU of appearance 
Ittiist he a several thing, and when he lays it 
Jmtiy * non comparuerant,! it may he tilte 
tluit ail did not appear, if any one inaiie detauU ; 
but whan you charge men with a fact done, 
Ibsugh in the plural number, yehitis a distinct 
Mparate charge opon every one. ^ 

* ^ Ar^ Robert Lowick, those men that 
thou snalt hear called, and iwrsonally appear, 
nrsto pMs between our^vereign lord the king 
SsmI you, upon trial of your tde andVleHih ; if 
Ikefeibreyou will ebaUenge them, or any of 
IhonI, your time is to speak tp them as they 
flome to tbe hook to he sworn, ami beiore 
Atw be sworn.«-<4}eerge Ford. 

JEswtek* I do not except against hint. * 
Ch of At, Hold tlkO book to Mr. Ford^ 

Ciycr, lisok upon the pnsoner. You shall 
MsM and truly try^ and true deliverance make 
between onr Mivureign kwd ^ho ktiig* ond the 
prisoner at As bar, a horn you shsl| have hi 
obaigtf and a Urns verdict ooSordtog to 
yonr svidenon. Ho help you <9kd« 

CL ^Atn Thomas Iwioh* , 

Jm*«^*<?** I bsvs notbisg to say sgMMd: bim.H 

MrnWm. > . 

.XiMMrA. f*4ia Mwt WONpt Muntl liiw< (He 
«rt#a«* 9 ni.} ' . i 

.■ 

Jtssnek. lau^anAi^s^ {Mbi 

vSne swoni* t ^ 

. ci w n yia^wt. . I 

Itmch, 

vwtiitwnii,] , ' 

I utniiSjS mwuhbt* f 


TfW l f f W itp * 


m 


wee sworn.1 4 

Cl* y 4iw JtatMu^atdhiif^ ^.ro v i . 
imek. 1 chfdlelllrsliiiiKib T , 4 

CL ^ doMpMitsnuk t 

Ztm/tek^^ I sbalfstimbHii* t ^ . 

Atounudsr Vbrthi ^ > 

JLmtek. I challenge him. ^ 

CLi^Afi Bkanew tChepnislii* ^ 

Zamtk. I .challenge Iiiiii4 
CL of Jr. Nicholas BoheSts*. 

1 ohslleoge him. 

Ci sfidn Thomas Piaystod* 

JLowtrk. 1 Olallenge him, ^ 

CL^Ar, JidmlfaH. 

Ltmtck, 1 ohaUeugeliim. 

€/, of At, IVilImm Partridge* 

JAmvk, 1 ohallenge him, 

CL of At, Peter ijevigne, 
iiowtek. I chnUouge him, 

CL of At, Tlminas Moody, 

Ijmick, I challenge him, 

CLqfAr, TUoiuas Ramage.* 

LowtcL ] do not except a^mit him, [ Ho 
was sworn,] • , 

CL At* Eduard Townesend. 

* lAWtek, I chalietige him. 

CL of At, William Gimson, 

Lotrick, 1 ehoileiige him, 

CL of At* John Wyhomt, (He did not ap>» 
p«ar.}-*^Wilham Hlrode, 

Lomtk. 1 cliallenge him. 

Cl of At Yiilimm Wild. 

Ltm irk. i do not except agatnst him. [Ho 
was su 01 11.1 

a of At, William Pits. 

JUmick I do not except against hiitt* [Ho 
was suoin,] 

CL of At* William Hmitb, 

Cm $tk* 1 do not except aguituU haoi. [Ho 
was sworn.] 

Cl of At. MoeesCaok. 

Ji,mtck, J rliallmgohtm. 

CL At, Benjamin BolAy , 

Lsmtk. 1 do ool execfd e^^inst hmiii [Ho 
use sworn] • 

Ci Bhaa Fletcher. 

h^mk* i have nothing to say agatnst him* 
[HewesswemO 

gf *dr. Cifcr, conntoih Cleorgo Ford,* 
Oyur. One, dm. 

Q. ^ At. Ekas Fletoher. 

<;rwsr^ Twelve good men nod tm«i smnd 
togeUMir, and hear your evtdeneu. > ^ 

44 ?/ Now the rsM ol tbe jury that hdio 
appdaiml are dtseharged. 

iJ&L # ile. Cryer^ iwake|m>dani»liMi. 

, ^ryir* Uyeu, If any otm can itilbroianp 
the kingk juffhoeoMOyeraiidTorss^ 
Bid ktug’s seijeant, or the kveg’s imeNtoyw 
oenomd, belbre tbm toguesl be taheii^ of tlii 
oigb^liwmon, whereof the primmer at ibfo bid 
i^di indioted, let Aem enmotorth, MUTtliiy 
Ml bobeurdf tor now AefHdiOuivoiiimHut 
toe bar apen htodMi^mimA^ami 
•re bopml by ifotM«bMMu la>Bto» dMMtou 


f * 



ieit'i» 0 ir#iiiigrtiM^ 

Mitt itaitfi fliiMr, 

mitif Tkmmi I 

Pitts, Wm. iS^micb, 1 ^ 

Cl ^ At. '9iAm%'9mkki hdd up Ibj^ 
hmAi (Wbtdi be dkt); ^VenK ml ere Mveroi 
teolc «|ieii tbe mi beeriren le Ins 

eause. He stsaee iedieted by the eeme of Hik 
bert Lowick, \m of the psnih ef St Feai Co- 
eent •^garden, in the ooimty of flfiddlieeXigiii* 
tlernan ; tor that be, togeoier with Obrislepher 
KLoiffhtley, late ol' the mme paririi and eouniy, 
geniteman; Ainlnese Eoekwood, late ot* the 
same parish and oOnety, fenUemaii ; and 
Charles Cranbnme, late of same patiab and 
eounty, yeoman, not haeiti| the fear of God in 
their hearts nor weigbkif the dutr of their al- 
leipande, but being movjod and seduced by the 
insttgalmn of*tbe devil, as false traitors against 
ttm most semte, most iUtiSkrioiii, most mild, 
ghd nsfiat excellent nrin^, our sovereign lord, 
William the Third, by the grace of God, of 
England, Scotland, Fr^ee and Irelafid, king, 
detbmlerof the faith, dec. their supreme, true 
and rightful, lawful, and undouhted lord, the 
cordial love, and true and dne obedience, fide- 
lity and allegiance whkh every su^eet of our 
said lord the king that now is, towards him 
our said lord the king should and of right 
•ogbt to bear, withdrawing, and utterly to ex- 
tinguish, intending and eontrivtng, and with 
all their strength, purposing, desigmug and 
canspiritig the govemmeiit of this kingiioiii of 
England, under him our Said lord the king that 
now is, our i%ht, duly, happily, and very welt 
asialdished, aliog^ to snSbtert, change and 
alter j as also the same our lord the king to death 
and final destruction to put and bring, and his 
fiutlifid sulyecto, and the fiemen of this king- 
dom of England i«ao ihiolerahle and most mi- 
abrahki slatery to iaewia the French king to 
anl^ttgateand enthral^ the loth digr of Fe- 
bruary in the 7 th yearof tlie reign of our said I 
•oyo mi g n lord the Mug that now is, and diters { 
other days andtimeo, as well befiwoaaafW^ «l I 
tim muM af’Et that Govmii^ 
in the county aforesaid, tbtsoly, inoliaionaly, I 


^Lsn&lliiUUiaW^likk * 

WVIVilP^ IWEffVMyg WBr mllMNWUMyy Hlw WflH 

9tm m anm tagaihaa, fropM* 

soaimdgmlavfitto^Ht^ lyhif 

krwaltiaii wM; to dsauishiafo, Idlt ahd^fiftnS 
itf: abd tbit otemiiiei horrid, aod doietiSriMo 
amibsinaiioh md hilling iba dsoiier loimacuilo 
add pevpetnfibi afterwards, m ^ the saiad 
day aad year, divers other days and titnosn 
Id Iho tdrahaferoM^ mfiiecoanty aftyoskid, 
ttaitsrdiisly did trmt, propose^ consiili, of 
Sm ways* manner, aad nsaahs, and the tinkl 
and pwco^ where, when, hoW, and in whdt 
manner, onr said lord the hit^, so by lying M 
wait^ the more easily Hiey might kith and did 
consent, agree; gndassm, tliat ftrtyhorsemoif, 
or tberea^uits ; of whom the said Christopher 
Knightly; Robert Lowtck, Ambrose 
wood, and Charles Cranhurne, should be fonr * 
and every one of them traitorously look npdit 
himself to be one, with guns, muskets, and pbr* 
tols, leaden with gunpowder, and leaden hiU 
lets, and with swords, rafvers, and other arms 
armed, should lie in wait, and he in amhu^; 
die same our lord the king in Ins eokCh being, 
when he slionld go ahroira, to set upon, and 
tiftt a certain and oompetent number of those 
men, so armed, should set upon the gumdb of 
him onr said lord the king llteu attetidfiiig ed 
him; ami being wkb him, amd should tight with 
them, and overcome them, whilst others of the 
same men so aVmed, him our said lord.theklnj 
to assassinate, kill, slay, and morrler ; and riMy 
the said ,Christof>her fLnighfley, R^it Lo^ 
wick, Arntwose Rookwood, and Charles CraWi 
bume, their treasons, and alt their tmitoroaii 
intentions, designs, and contrivances aftresitid; 
to execute, perpetrate, fultii, and bring tO sfi 
ftct, afterwards, to wk, the aforesaid iOlh dit 
Tebmfty, in the 7 th ydar aforesaid, at Hit 
Baristfamreaaid, in the bounty abovesaid, dhrors 
honyw, and very many amis, g«ms, fastoh, yi^ 
piers, and swords, and other weaj^s, amiuii^ 
iiitiou, and warlike thiaga, and mnitsry InRm^ 
mm$i Mmly , mafickiiisly, seeietiy, and Urai- 
tomtudy did abtasii, buy, gather togeOmr; and 
pmeiHro, widdidcfuiiemlm lmiight,cbmkied, 
iprftwaudlegailier,^ with that iir- 

nmt ihNwa in and about the dehwtsbie, hosridi 
and swecra b i o assasstaatkm, kdHitg,aiidiitmdci' 
afniwsHidlMtheiiAVtlisi^ sdigiAre- 
snid^ is use, emplsy^ aad besiowir mid the 
•imepMaieaes fiio more aafeb and 
m mnorno^ ^ mmpoiiMwmIo, Wihe 


murder; and a miseridde slaij^liBr aUMMigtlie 
AdthM stftfecta of our said lord iho hkig. 
thiroimlioii m$s whom kkigdoin of Sogfaiid 
laiumm and eausei aad the samn mrir moai 

WKMVi ngfimWi mm WVtflUl 
WBiiomw oiiii|Nwiinfl^ coiiirff ^iicet WKm Mr^ 
fiM iMrinf U 

lifted tiiey tli» «|MI CwiiM|^y K»i«l&v, 

mi 

' CWM^ fnhf muy -tiimfitkfii 

mikmm imjmmmkammi '■www i U K, 'ii> 
^^‘iil|V'tlW"SrW iWMMVr S Ot 



«oiMm {‘''Mt'.Gm. Mtty k f\m^ yfUr^ W^^ iyl^ 

fMm 'M sn^ ! 

tiwilMbiaiiw,^^ Hfti tti^^ eoiii^iridr •ml 

, oonHiiimd 5 tnd ; llw defidb mud dtem«tk»it - w 


IdofiTl tll»e ittiHire our«'iad«iMJ|i«g^«:M»* 
!|Hn^ - / ' - 

^,«he tM tmiUm i Yoh will heaiv gBoUcmeii^ by tbe 

Uhit^boiit^liH^mttslastaimspimyAiidde* 
«l ;thtt tlbrmidy Ht , tbaiHMtnty afore- 8%e was m on ibet to aasassiom tbe feiof f 

| . tbe albresikld Charles Cranbuntie tbe aad acoordtnigly to aocoroplish ^^U, lihere were 
itone iby . and year there Jo wder, tbe aaeie serferal persoae sent orer ftom Fraooeby the 
4samrable» hernd, and detest^ asaaauiiaUoii late kiog^ JameSy wlio were pari of bis guards/ 
and bdlieg of^or said loifd the Ideg, by and particularly sir George Barcley wastobe 
traitors and conspirators afuresaid, tlie tbe bead of tbeia ; be was a lieutenant of the 
More readily and boldly to execute, perpetrate, guards there, and be wiS sent over in January 
and eommit, advisedly, knowibgty, and traitor- last, and there wet*e a gt*eat many troopers sent 
•ualy did bw and carry among divers of those osar, who were to be under bis direction, par^ 
traiters and conspirators forsj^rds and hack- ticularly Mr« Harris, who will give you ^ ac- 
wards, from some to others of them, a Hst of count, tliat he was sent over by order of king 
4ihe names of divers men of tliose who were do- James, and he was told particularly king Jamea 
digned and appointed our said lord the king, so had a service for him to do in England, anil be 
as aforesaid, by lying in wait, to kill and hoped it might be an opportunity to advene^ 
murder, against the duty of tbe allegiance of him^ He was to observe the orders of sir 
tltem the sedd GhristophOr Knlghtley, Robert George Bardey, and by what token ho^oul^ 
Lowick, Ambrose Kwkwoed, and OhariM know him ; be was to meet him in C^ent- 


Cranbarne ; and against the peace of our said 
■overeign lord the king that now is, his crown 
and dignity, as also agjpnst the term of .the 


I g^en, atnl he was told he might diid bttn 
there twice a-week in the square, about six 


and dignity, as also agjpnst the ibrm of .the o’clock, after it was dark; and that he might 
itatute insneh case made and provided. Uphn know him^ he told him, be would have his 
this indictment he has li^n arraigned, and white handkerchief hanging out of his pocket ; 
thereunto hath pleaded Not Guilty, and for accordingly Mr. Harris came over, and Mr* 
his trial bath put himself upondGlod and tbe Hare came with him, and they came and did 
country, which country you are ; your cliarge meet with sh* George Bareley ; and they, to-, 
la to inquire, whether he be guilty of tbe gather with sir George Bareley, and several 
bigh-treason whereof he stands iudict^, or not others here in England, Mr. Porter, Mr. €hair- 


gnilty : if you find him guilty, you are to en- 
quire what goods or cuaiteLs, 'lantis^or tene- j 
ntettts, be had at tiie time of the high’ treason 


nock, and sir William Perkins, did enter into 
consultation bow to effect it : There were sews- 
ral meetings about it, and you will hod the pri- 


eoftiiuttted, or at any time since, to your know- soner at tbe bar was at several meetings to that 
ledge: if you find liim not guilty, you ai*e to purpose ; and they did undertake among them 
moire whether he ded tor it ; if you find he to provide so many men ds might make about 
ml Ibr it, you are to inquire of his goads atuf the number of forty, which they tliought sufi- 
cbaiuds, as if you bad found him guilty :*if y ou cieat for the execution of this (tesigit. » 

jbid him not guilty^ and that he did not fly for Gentlemen, yon wiU hear that the prisoner 
you are to say so, and;no more ; and'near at the bar did treat with several persons tobe 
evidence, engaged in it; particularly about tbe 5th of 


l^wiek, prisoner attbebar; mid the Indicts | executed, without asking of questions; and af-. 
meut dpto diarge him witlr eompassiug and ^ terqrgrds, I think, be undertook be wcaild : 1^ 
liifii|iliiug the deatli of tlie king, aud qnctea- , about ike 14th of February he met Mm 
viMrii^ to iMbvei't. tbe government, ami j again* and that was the day before the tirsi 
Ate king^totn bf England;, ^and brtog it under i time they intended to ouack the king, and 
tynuiity and aiavevyd e^d the Indtoiit | llien * ‘being so *iieai* the time when it was to 

he thought it . proper to ac^ 
toNr>«|^.berr the ^ t:toiatot.liiiii with.the thing he hadeagaged'^' 

nili and be did acquaint him, that toe. next 


were to be readyto atbi^^f^ 
iiiii#^'atid biS' guards* 'and'bid' bim. .be wtfe'to 
boots 1^-' other, things ready tordhal 
AiJpM i#iid ^ pltoFv«ie,^iaiid bO'gave.MmagMitoa in.oiderto . 

tbeilsbto.of Fehrmay ' 

fjlilMM kiiig:it. seems 





ton ^n^nniiie »iuii^#ii»,intoi'ton to 
|Mito iton^M thetoe tol bnen in to fiel4. 

Cfentonen* you toll find^ ibiit as ho thus 
engaged -Mr. Bertram^, so ^ he > me lo. provide 
several others ^ and did deelarat that at his 
««n chaiM he bad got thro eivtliriie 
plained of it a« a harasbip«pui .upon hlni^ that 
whereas lllr«< Hania hadds. a^day eubiidteilfn^ 
and vrasonly to tahe eare of hiniBelf be^ Mr. 
Lowiefc^ bad at his own charge engaged and 
provided several. 

' You will find, genttoeOi that Mr. Rook- 
woodv who was tried yesterday, had several 
meetings about it with Mr. Lowiek and Mr. 
Harris ; they did think it to be a barbai’ous 
thing: but however, they were resolvfd to 
Sbey orders, and the prisoner in particular said 
he would obev orders, though be thought it a 
vei^ wkdced thing. 

wntlemen* you will find by the evidence 
how the tnaUer was carried on ; the prisoner 
^ast^be engaged in ih and did not only em- 
bark himself in person, but engaged others, and 
did treat with them about it. We shall cafi 
our witnesses, who will give you a full account 
of It, and then we siiidt leave it with you, 
who w'e question not will do justice. First 
call Geor^ Harris. [Who appeared, and was 
sworn.] 

Skd, Gen* Praty will yon give an account to 
my lord and the jury, what you know of dhe 
ustendeil assassination, and what part the pri- 
5<nier at the bar had in it ? 

Mr. Gonysrs. , Begin frmn the first, and tell 
your whole khowledge as yo,a did yesteiday. 

Marria. On the 14th of January, jiew stile, 
k was ordered to wait on king James at din* 
ner; aRer dinner was over, I was called in, 
where was col. Barker and Mr, Hare at the 
same time, and king James tokl, me he was 
very sensible of the goml service 1 bad done | 
him ; and now he hw an opportunity of doing ! 
something for me 1 was to go into* England, 
and theiw^to be sabtoed, and 1 was to follow 
the orders of sir 'George Barcley; to king 
told me I should find shr George Barcley in 
CaventHgardep, wtlhv k white handtocbief 
banguig out of his ^poeketf on Mondays and 
Thursdays between theboOvs of, six and sgven 
in ; die eveninf, and tot was the sign 1 was to 
know him by ; and beordered me togo 
Cafoll,.that is secawtaty la the late queen, and 
cal. barker mimit along witbide« and heor- 
deimlfiieteiitoidnresv and Mr. Mare as mncb, 
which ll|r.^Ctollgava^j^ and if that wto 
tmt eatoaat, or ^ wo swere whMound at 
Gito/mwhadosders4o apply to to pratoni 
ofClalaisto batoihtodwflbmhatto waato: 
atordiugly we weniv and the wind uot .s^^ 
tag when we eamo to Galsis, we wtotoced 
to, stay tom^and to ehaiget wore paid^io^our 
dtofai^ ^ €ahd%«etodiag 

totooi!do|toitoto,m when 



When he said lie wadd toy 
tomsb wbatwas todistonionbto^. . « 

. tom. Wo Wto talkifif ^ 




WWPPWWWVlf w WWW' , W "f ■ 

/H# j|[ iMNk On 

#i# mndi in «' wtni^.' '«i»l 'to ' totol' 
itock^ m I tn)d blm l lin^tonii 
ftotv vmly i «ti4 
f iM4Nbto^ (tatvH^g) thnc et|>tt3ti ftonton^d 
toi4 1 ^nM totoviid to^n^li, nto in I #ns 

S i^;ito t nays be tn nie« Yen 

wy #«iU tot^ 1^ tove mthUllitgs 
jr, end I baTe tiothi»|^. Bf r. Lowicik, yen 
itow vidiat i any to be trae i I know net wii? 
yron Kil np jmt bands ; bat yicm did toil nto I 
"irery well do it; hairiilg* aiir ahiilli^ a- 
wy, told you bad nothtag*, and yel broii^t a 
'otol|iie men at your otvn charge, ana that 
^t^rtomeoould not be mileto you 

^ent. These were bia wordd, my lord, or to 
^iaelTect. 

Att.Jden. What doyoti mean by beii^dls- 
^istofgedf 

^ Mj6tM$: Jt fiieati this, ^thalT belieeo to fiaki 
Ito them; aild they were' wattliiig at a hoose 
^Ifiitoetone. • 

Bft^vCtoiyett. Why were ttoy to lie die- 


iKorr^. Tbe reasoatodiy they were to be 
^^msebarg^ thft day, was,« bemuse oaffbla 
bad told^kubetoe, that the prtaee 
«of Ortoi|^<Uid not jB;o out that day $ and there- 
%to to toetotogettor to walk ton^s-ltfinf- 
toD« 

•.I. C. /. Whatday was that f # 

Bkrrii, The second Satnrday that it was to 
Utore been executed. was net spy upon 
wtotoau^ aelito i i cannot tell wbat they did 
toy Itoce than I telf yon : I do net wroiif 
ytoitoiy way tii^ worid, Bfr, 1 am aure 
onit 

C* /• Whtoi was it that you sptoie with 
towidc about luurderinf Ito kbigt * 

JXtrHs. It was ifimday« ^lesday, If edoes- 
^dsy, or Thursday, I cannot be exact to the 
toy, hat it wad one of these days, after the 
tototoimtoy ; leauitot be positive what the 
toy tow. ''V 

C. Wdl, It tos bsitoen tto two 

^ '''SS^^^wWl^toed'Sf it'to uaptoin 
^ittoltood Ito’ ftftototo>^y« f tot JIr. 

"" " *"• ^aifiuliad tokdisetofto stomtH s and 
, li ■ lufhptod to toll h 

I^tof to to toditototo 

' d,. 'tod'^ toy 'btotod ''thtoihie 


.tli|»'i!|iii|iltr| iHtllftlilliitNi', 





,-«l»l!il ■ 

k’l 

■it'W'. 

tommmubniitotewL-. 
w alUtriMMiiii* 

tMlV. „ ^ ■ - ; , , ..■> ' 

' -aw. 0mN> -if* y i w Ni— fctg— ^ ■ 
di«!««n»»ftUiaMlMrf ■'■'■ 

' . -Jhiwit. A wiwwiitB thiii’ ^ I mnnutmim 
|tMti«dhirs<.'->< ■ 

bttMicd M». towkfcfg. W»«wn ff. i i iww wwxw 
uidliMewt -iHilf -wtet nan bm muklmtM 
«iio«t itf 

Jiarm. Hi* amtiiamt wm, tbMiwiraaUI 
obey air C)eoi|rB fiMdi^’a «iitow ; mmI be «w 
anrio air George Banrf^ wwbM mt d» it i*ith» 

OOt 

Sir Alsitor. Did not to dedtoe it lo be a 
harbarous dedgu f 

Hatrii, I eanaot rememlier erery particobir 
thing that he said ; for 1 am not u upy upon 
any mail’s actions* * 

iUmkih When you siuiwmlliwg*^ 1^1^ 

siga that yon saeiuc ^ prajt ^ ^ o<iggenl|^ 
any such tbiagf 

* Mufstk. I toil you tow tor yen uonteaiod ; 
yeuissdyou would obey sir Cbmrga Bartoy% 
oeders^ end ynmmas avre to wnutd nottoil 
without ordsrs. 

Mr. JiMNpeiMm. Bid yen use smy nf tbr 
Geoige Barclay’s wders f 
tonrrit* Ko, I did|iot, I wUi le IbiloW his 
orders; to wtoOfdem to tod f cannot teha 
tofoOsn. WtodtotoOtoifeB^^ iiB 
yo^ou weretodof ’ * 

. jMrnio Sir O oss fo toseliy dadnred, on 
thedrst Saturday^ tto «m worn to Jnmaaito 
to talM nf otoMf to briM 
gaiteri luaiinot mf iMs #BntliaMHi sras by 
ton ; tostowaMMis* ^ «- • 

onl and tstinito, m 
to mom, to daetowd tol wo weoo i 
hsnom^to tosmwamlousiialsto fMtoo 
oftosiaea 

lire Jimyiimwe Bid air ^ 

gim to nftomr as totorunjr ordma f 
Ibto. idototeHym hwdtdo 
Mr. JImwssem* Ytomyynnntoto 
Barcliy and m«pr ttotomi uto 
goto to Mtoioii; '|tor do yon knto'dto 
' ftonoT' waottom f 

HWris* Why, sma Slot IsiMi tonf lism 
ossyaeity to^como uto oo >* ooi ' r to 

yUtt know if is toh piktol I sof t eon I 
nm ^oto'y on W ototo 

XjTa ^ iCk^uMmwsb MW^^MWwtjSXmnmsMmo. 

ifSO 'asnsair ' waorgo- loa s inaysnin wugwrwwiwpui, 
f«Ht 4»«« iwi' WiW itw wtt j iy mdr 

■mni wA lb!, Bnww* .i i i i i l b y i Mi gi taitH 

.t.® 1' ■ '■ ■'»■"';, !» 

' -'iSbiwii. 

ytb>4».iiiiMbi •]»,»> tk nA'MMt 
fM^uwaUaiit ■•'>*WM#3P»iilwiii 



mi 

^^5 iK'^ »*,'*r.'vj: '7lWltiBblt«S>4tJII4>«| 
^ miii'^&Ofi»fm> Fw^'iwlly 0«t |»i»'ati «i»oetiiit ' 
kir4 nit^^llieiiufty vhul ym know <4‘4iis 
iaimidfld asaaaiiuw lar the pii*. 

soner was« eoni^rfied m it. 

K Bertrtim. My iat4i« akmit tlin^ l»e^iliiun|9; of 
February tast^ major jLiOf«iek«»lUe to liie, and 
ladmd 1 woaideapouttealliini^ with him 
that mi^ht be for my advantage ; I told him 
tiliat i thought I might eafKHiae any thing that 
he thought tit to engage in. 

Mr. MompeHfm* Whom did you tell ao f 

Bertram, Major Lowick : and he told me 
it was well, and desired me to ask no more 
ifueatfona: 1 did not ; but it went on to the 14tb 
of February) when he desired jne to be at his 
lodgings at o’clock. I was so about that 
time, imt he was not wiUiin, and I stayed till 
he came in, and be took me up into his chain > 
bbr, and told me he believed they should ride 
enllvin some little time ; and he told me he be- 
lievcil the kiti|i: was to be seized in his coach, 
atid he gsive me a guinea to boy me necessaries. 

. /. Wlmtnecemariesl’ ^ 

* Bertram, 1 cannot say he> named any. 

Ait, >Gen, But fop what purpose were tboSe 
neoessapies ? 

Btrtfam, 1 do not know that he named any 
thing, indeed. 

, AU, Oen, Well ; did he tell you when you 
were to be ready ? 

If you please to give me leave, 1 
will tell you : he desired me. not to be out of 
the wby \ and the next morning 1 was to meet 
him at the purl house in Hart street. 1 liid 
wot meet liim and the next time 1 saw him, 
.f am not pofdtive wliether it was the next day 
afier thejiflteeiith when 1 was to meet him at 
Hart street, hut did not so $ but the next time 
1 8awhim,:he asked me why I did not meet 
him according^ to his appointment ? 1 told him, 

, 1 had some reasoaibrit ; and he answered me 
agatn, that he believed^ if the king had been 
in the held, 1 w'ould have done the same ; but 
I have not sedh hkix tance, till 1 saw him at 
the bar.. 

Ait. Gen, Had you ' no discourse (d* horses 
thal ybu were to provide'’? , 

Seritsam, i do ootv^inember any particular 
ihing'iiiere than 1 bavh told you. 

Au, Gen, 'Hid he not tell you what tlif de- 
Jigtt ^as you were to go about ? 

He did not tell me of any other 
ddsign than as I toll you^ for he believed t knew 
ofirt 1 thanghtso at least: The first time I 
knew lof it was hrogi Mr. CitariiotdE. 

£i. €./;^ What diii he toll you was the de- 
aigii tbalyiMi sJmiild engage in fbr your advau- 
upou' Fiisday the tdtli, when lie gave yoii 
Hiaguiiieaf 

Bertram, He told me, he believed they 
aWuld rkle out very tuddettly, and that the 
kkig was to be seteed hi his coach. 

^ jh. & X XMhe tiridimwhen thekmg wa^ 
to he seized ? 

V&U XilL 
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' Noi lie?d(d not tell me when $ hut 
tUa was the Htlu the next morning 1 was to 
meet him at Hart-street, hut did not. 

SoL Gen, Who did he toll you. the king was 
I to he eeized by ? 

Beritram, He did not nominate any one else, 
for he obliged me not to ask him (jussfioiis, nor 
1 did not. 

SoL Gen, I>id he name himself to be con* 
cerned? 

Bertram, He named himself S 4 i far as that 
be believed he should ride out very suddenly. 

SoL Gen, Was it the next morning, or the 
next day ? 

Bertram, I cannot say that he named any 
particular time. 

Alt, Gen, Will they ask him any ques- 
tions f 

Stir B, Shower, No, I think we shall not. 

Mr. Mmnla^ue* Pray, Mr. Bertram, will 
you answer me one question, What did he say 
to you when he cbecketl you for not coming 
according to his appointment? 

Bertram, 1 took it as a kind of a check : he 
told me, that if the king bud been in the field, 
he believed 1 would have done the same. 

Sir B, Shower, Thereto one thing we must 
a little examine jhis gentleman to: were not 
you under a necessity before that time that he 
gave you the guinea ?*Piay what condition 
vaereyouin? * 

BeWrowi. Under necessity, Sir ! Ivrasnever 
very pienliful of money of late. 

Sir B, Shower, Hid he never give you yi 
guinea or two before in charity, and out of 
compassion to your necessities? .t * 

Bertram, He has given me money several 
times before : and 1 believe if 1 would have 
asked him for any money, he would have 
given it me. 

At L Gen, Was this money given yon for 
charity, or for any other, and what purpose? 

Bertram, 1 did not ask him for any thing : 
but he*gave it me, and said, there is a guinea to 
bay you necessaries. 

Att, Gen, What was the discourse before 
thaf? 

Bertram, J tdd you, he said, he believed 
they wpre to ride out very suddenly, and he 
j believed the king was to be seized in*his coaeb, 
and he desired nie not to be out of the way. 

Mr. Cowper. dud when he gave yog the 
guinea to buy you necessaries, was it .imme- 
matoly afier this discourse ? ^ 

Bertram, Sir, it was at the s^e time. 

JLfmnck, Did not 1 give your wife a gnlaea 
two montlis before this? 

^ Bertram, Yes, Sir; 1 aiknowledge 1 was 
informed you did, 1 was not in town then. 

howich. Pray let the court know that. 

Ia, C. j. Did he toll you the king was to be 
seized in his coach, before lie told you they 
wure to ride mt very suddenly ? 

Ikrtram, No, ntferwards; and then be gave 
mo the guinea* 

His vmds are not cmitMl 
together, they Mtc no lelalioii to j«ie imotltor* 
U 



S III. 

£. C. J. IfoV ^ tiold bim ifaejr ‘woe to ! 
tide fliul; V^^eciddeiily , abd tlie kjng was to lie 
aeiased i$i bin coacsb, and gave bim a gtunea to 
bay bim tieeeaaariea at the same time. 

Trthvi There is ho donbt Ifc was 
eiigageiti in the <i^igii with those other persons. 

Inr. Q>ny0r$, And afterwards he rebuked 
him because be had not met him ; and be smd, 
it would have been the same thing if the king 
had been in the field. 

Mr. Mouniitgue, What day in the week 
was it that you failed him? 

Berlrdm. It was on a Saturday. 

Juryman. Pray, my lordj, we desire to 
know, who he did und^stand by the king that 
was to be seiased. # 

X. C. J. What did he call the kinff ? 

Jkrtram. He said nothing but the king. 

X. C. J. Who did you understand by that ? 

Bertram. 1 leave it to the court, I am not to 
interpret things. 

h. 0. J. Treby. Did he name the prince of 
Orange, or king James If Did you think king 
James was to be seized ? 

Bertram. My lord, I tell you what he said, 
1 am not to interpret his words. 

Ait. Gen. Do you believe he meant king 
James, or this king, that was to be seized ? ^ 

Bertram. I believe it might be the king 
here. 

X, C. J. Take the words «as they are; be 
asked him before, Whether he would engage 
in a design that might he fur his advantage ? 
On Friday the 14tb of February he meets him 
at his lodging, and tells lum, he was to ride out 
Ihddenly, and that the king was to be seized in 
bis coach, and appointed him to meet him the 
next morning, and gavp him a guinya to buy 
bim necessanes. 

Mr. Mompesson. Pray, has not Mr. Lowick 
given you clothes, linen and other things at any 
other time ? 

Bertram. 8ir, you have been always ready 
to serve me, I must acknowledge, alid yod 
have been very kind to me. * 

Lowiek. If you please to give an account of 
my character, whether ever 1 was guilty ot any 
Moody thing ? — Bertram. No, Sir. 

. . .$r B.Shawer. How long have yop known 
Mr. Lowick? 

c I beliere 1 have known bim this 

gfjM^ears. 

oir fi. Shmer. What behttviuur has he been 

of? • 


^ He has always hail very good be- 
haviour, and tlie beat; he has bad the best 
^btuacter of all mankind* 

^ IMd you ever know him io- 

cllriod to #9 a rash 

Never in my life- 

^ Shmer. Did you ever know him do a 
action*^ ^ 

Bertram. Nttj b#d Always theeha- 

■ Mways ready to 

and to do 


Ftiot 

Bertram. He \m at Brd^low**«twtor 
but he has no wife nor family, and so haa no? 
fixed being. 

L:C: f. What was his way of living? 

Bertram. Hn was bred a soldier, and b«i* 
been abroad. 

X. C. X Where ?-^Bertram. In Ireland. 

X. C. X 111 whose service ? 

Bertram. In the service of king James. 

Lowick. He knows particularly, that once I 
was upon a party, and saved five officers front 
being killed in cold blood. 

L. C. X What countryman is he? 

Bertram. Yorkshire. f 

Mr. Mompesson. Was he accounted of a 
cruel or a bloody nature ? 

Bertram. No; of a quite contrary. 

Juryman. My lord ; J desire to knew for 
what cause he gave him or his wife a guinea. 

Bertram. 1 know not what that guinea was 
for that he gave me the 14ib of February, any 
otherwise than as 1 have told you, 

Mr, Mompesson. W hat was the guinea given 
to your wife for P 

Bertram. For that guinea given to my wife, 
it was out of his own kitidness and goodypss tq 
iiw family and me. 

Att. Gen. What was the other guinea for? 
You are upon your oath. 

Bertram. ItideBl, Sir, I cannot tell ; be gars 
it me to buy me necessaries. 

Alt. Oeu. Was there nothing else men- 
tioned, what necessaries those were to be? 

Bertram. No, 8ir ; upoitniy oath there was 
not any particular meniiuned. 

Att. Gen, What made him so kind to you, 
pray ? 

Bertram, We were botli Iwrn in a town, and 
I believe we are near related. 

Sir B. Shmer: You say you are towns- 
people, and have been long acquainted, and you 
knew him in Ireland; pray, did you ever 
know that he saved any people’s lives ? 

Bertram. 1 was not in that action myself, 
but all that were in it gave that Mstion, Uiatlia 
was very favourable, and ilid save people’s 
lives, particularly one captain Harlow, and 
brought him and other prisoners, and J re- 
meniherthe thing: it was about a fortnight 
before the business of the Boyne, upon a Sun- 
day morning, that tliey took those prisoners, 
and be did persuade several parties that he 
commanded, to decline kilting as much as 
they could : I was liot in this action, but this I 
heard of ail that were in it, and from the pri- 
soner. f 

1 ^. Gen.^ When he gave you that guinea, 
did not he speak any thing of a Imrse that was 
to be provided for you ? 

^ Bertram. Not a word : 1 viever did see a 
horse upon that account, nor was 1 mast^ bf 
a horse, nor was I told f should havea hiwse in 
any rtopoct whatsoever. 

Juryman. How Could you ride out^ as you 
say they weie to do^ withnut a liorse, or Wftlf*^ 
out knowing any thing a heme ^ mi* 
Tided for you? ^ ' - V ' 



Wf] ^B^Treatm. 

Bertram. 1 dW not i^now of a jiorso. 

h. 0.f, JEHut he said yoa Were to ride oot 
• epeedity. 

Bertram. No : he eaidin genenil, we should 
r|de out ntuddenly, 

Mt. Gen. Who was there besides yourself? 

Bertram. NolwJy. 

Att. Gen. Tl»en that ‘ we* must mean you and 
liini. And how were you to nde out without 
a horse? Pray mind what you swear. 

. Bertram. 1 was to mee^ him the next mom> 
tng, but did not. 

Att. Gen. Pray, what could you understand 
by that, that yop were to ride out suddenly, 
auid had no horse ? 

Bertram. That was understood, that if 1 did 
ride out, 1 must have a horse. 

Att. Gen. W'ho should you have it from ? 
Had you a hoi*sc of your own ? 

Bertram. No, I bad not. 

Att. Gen. Bid you intend to hire a horse ? 

Bertram, No, 1 did not. 

Att. Gen. Bid not you ask where you were 
to have a horse ? 

Bertram. No, f did not ask nor inquire, nor 
was it promised me 1 should have a horse. 

* Ait. Gen. Bid he tell you where you were 
to ride ? «» 

Bertram. Tim next morning I was to meet 
him. ^ 

Att. Gen. For what ? To ride out w'as it ? 

Bertram. 1 cannot really tell whetiier it was 
upon that account or not. 

Att. Gen. Whether did he tell you where 
he was to ride ? — Bertram. Indeed, he did not. 

Juryman. It is very strange that you did 
not ask him where he was to go, nor ask him 
&r a horse. 

Bertram. I was so senseless, that I neither 
did ask him .about a horse, nor ever knew of 
any that was to be provided for me. 

Juryman. Bid you understand what was 
meant by the riding out suddenly ? 

Bertram. 1 did take it to be about the busi- 
ness, the seizing of the king. 

Juryman. Bid he compare it to attacking 
him in the '^Id ? 

Bertram. No, he did not ; but he said, be 
believed the king would he seized in bis coach ; 
he made no comparisons, 

Mr, Mountugue. Proy* Mr. Bertram, why 
did you not meet him ? What reasons had you 
for not doing it ? 

Bertram. 1 thought it not requisite to *meet 
him. 

Mr. Mmntague. What ! ha<l you no mind 
to the tbiimf? 

JBertrent. No, I bad not ; because 1 thought 
the thing very unlawful. 

AiL uen* Pcay what was that thing you 
f peak of, that you thought was unlawful ? • 

JSertrflm. 1 thought it was about seizing and 
killing the king. 

C. /. Pray, mind ; there is noWy de*^ 
Oitos you Aoi^ speak more thait the truth ; 
bni Onlheodier srae^ being upon your oath, 
you ate to apesk the whole truths m if you 


conceal any part of the truth, though you have 
a k&dtiess for your countryman, Mr. Lowickt 
who has been kind to you, you wiU forswe&* 
yourself, fbr you make a dilferent representation 
of the .matter, and make it appear quite other- 
wise than it is ; pray do not sti ain one tittle, 
but let us have all the truth. 

Bertram, I do not believe I strain one bit. 

Mr. Moutitaguc. Thentellmy lord why you 
did not meet him f 

Bertram. I did believe it was about seizing 
and killing the king, and 1 did think it to be 
illegal. 

Mr. Mountague. Why did you think it was 
about that? 

Bertram. Because Mr. Charnock had told 
me of it before. 

Att. Gen. How did you know that was 
what Lowick spoke to you about ? 

Bertram. I did suppose it to be the same, 
because he desiCed me at first to ask noqties-. 
tions, no more did 1 ; but 1 took it always to 
be the same thing. 

Att. Gen. What did he say to you ? 

Bertram. He told me he bad a business to 
propose to me, if I would engage in, that 
would be fbr my advantage, but 1 must ask no 
questioiis ; talked of riding out suddenly, and 
that the king was to be seized in his coach ; 
and having heard of it fmm Charnock, 1 
thought it was the same business. 

Att. Gen. Then, my lord, we have one wit- 
ness more. Call capt. Fisher. £He did not 
appear.] I fjie does not appear, we shall let 
them go on, and when he comes in, we can 
examine him afterwards. ^ 

Z. C. Z Is he a material wildess ? 

Sol. Gen. We do apprehend he is a very 
material witness. > 

Z. C. J. If you think him a material wit- 
ness, it will oot be proper for them to enter 
upon their defence, till they have heard the 
whole accusation. 

• The* Court staid for Mr. Fisher’s comiug for 
near an hour, and at last he came in and^ was 

SWOj'D. 

Z. C. J. Who is this ? 

Att. Gen. This is one captain Fisher. 

Gren, Pray, captain Fisher, do you 
know Mr. Lowick, the prisoner at the bar ? 

Fisher. I have not talked with Mr. Lowick 
I since the 8tb of JPebruary, .and then he talked 
that he would be ready to serve bis master to 
the uttermost of his power. 

Att. Gen. WhatmasteV? • 

Fisher. King James. 

Alt. Gen. What particul^ service ? 

Fisher. Henamed no particular service, but 
only that he would be ready to serve his mas- 
ter to the uttermost of his power. 

Att. Gen. Where was this ? 

Fisher. At the Cock in Bow-street. 

Att Gen. Who was in company ? 

ttiher. Theiie was Mr. Harrison. 

Mt Om* Pray, give an of whit 

you kfMrir of this bavhamiii Ueody design* 



la&j 8 in. 

re waft « to ft^ttf^o 

ymx know etit? You 

by my ktiowlec^, be^ 
0aU9O I was conoerqed in it. 

HttGen. 3y whom was that design car- 
xi^ on ? 

PisheK By sir George Bardey and Hr. 
Harrison; 

Xr C. /. IVhat was the design ? 

IPtsA^r. We were to tbli upon the prince of 
Orange. 

L. C. J. Yoir called him so, the prince of 
©range?— ri*Aer. Yes, myiord. 

Att» Gen. Well, teil us what happened. 

Jf^isher^ It was to have been done the 15th 
of February, and we met accordingly the 
14th, but the king not going abroad, it was 


IMieyeibi 
f oC^ange. 
Rftift., fHiat d< 

I Mibro it 



pm on. • 

,X. C. J. Who met on the 14th ? 

Fisher. 1 met only Mr. Harrison and sir 
George Barcley, then it was put otf till the 
3$nd ; upon the 21st, we met at the ^Three- 
Tuns in Holboro, and from thence we came jto 
the Sun-tavern in the Strand, and there was 
nobody but Mr. Harrkon and 1 together, and 
sir George Barcley came to us ; I believe there 
were about 14 or Ki in the bouse ; there sir 
George Barcley told me, Mr. Lowick was to 
xheei me and two moie at an hin by St. Giies^ 
Pound, and that we were to go together to 
seise the prince of Orange the 22nd. 

X. C, J. Did you meet him ? * 

Fisher. 1 did not meet him, it being put off 
bjr the king’s not going abroad. 

X. C/X This does not affect Mr. Lowick 
at all. . • 


Att^ Gen. It does not, we acknowledge ; 
but at that time which you speak of, the 8tli of 
February, had you any knowledge of the as- 
sassination ? 

Fisher. There was no assassination at that 
time, at least, it was noCthen declared. 

Att. Gen. What was your discourse about 
Acn ? * 

Fisher. There was notice of the king’s pre- 
paring to come for England. 

i5e». You my Mr. Harrison wan there? 

M^er. Yes, and talked very Utile about the 
. hut only that tbei'o were preparations 
Ibr khxg'ft oomiiig. 

, 'Mi. Whi^t did Lowick say to you ? 

1 hftye told you all that >lr/Lo wick 
said to , 

en. Repeat it again, 
lie jMild^ would be ready to serve 
•‘ *0 «tfae uttermoslof his power* 

«r. Badyonuodisoouiaei^^ 

p^ipfc said it wftft not 
,.,.4 ptom th^ofie ot jtny timei^ for 
^ pftflbiMnt on foot., that 


l,C,X Wb^ Hr. I^iwiok m hrn tsattU 
serve b]» mastevr diseonxse had j^ftp 
abottt^lt? I.;. 

Fuller. Mr. Lowick said not a trotd wi^isy. 
but at the door he said he wouldaerve his mai*^ 
tei‘ to his pow^. 

Ait. Gen. What was that they would not 
talk with above one at a, time f ^ ^ 

I Fisher. Nothing that was thought treasonable 
practices shoukl 1^ discoursed before above oni 
at a time ; so 1 understood it* 

S&l. Gen. Then, my lord, we have done. 

Sir B. Shower. May it please your lordsbipi 
and you gentlemen oi' the jury ; 1 am of coun* 
sel in this case for the prison^ at the bar, and 
we do ho)»e iiere is not evidence sulhoient to 
convict him of high -treason; the question is 
not, Whether there was a plot or a conspiracy 
to assassinute the king, or to prepare for an in^ 
vasion ; but all that you are to consider, gen- 
tlemen, is, whether the evidence against Mr. 
Lowick be sufEcient to convince you, that he 
did design to seize and assassinate the kii^ $ 
there are three witnesses produced ; but WO 
think this last witness, Fisher, his testitnony 
does not hurt him in the least. We knou^yous 
Iqfdsbip will declare and direct the jury, that 
the evidence in a case of treason ought to 
plain, not only with respect to the fact, that it 
was (lone, but also^of such facts as are the evi- 
dences of a man’s intentions ; and those are 
not to be construed by strains and intendmenUi 
or implications, unless they be such as evi- 
dently, naturally, and to common understand- 
ing express the intention, it cannot be good 
evidence in treason : now we say, that captain^ 
Fisher has said nothing at all that will affect 
the prisoner ; for all that he says is, that the 
^h of February he said be was ready to serve 
ms master to tfie utmost of bis {tower, and any 
woi'ds as well as these may 1^ construed to 
make a man guilty of treasonable inteutions.! 
for it might be a reooilection of favours receiv- 
ed, or it might be a grateful intcpjl ^ serve hii^ 
upon particular m^casions ; but that is no evi- 
dence upon this indictment. Suppose it was 
serve him upon the supposed intended invasiOB, 
yet, with submission, that is not evidence of 
the overt-act laid here ; here is no overt-ai^t 
mentioned of preparing arms, or eo<x»oragirig 
men, or seducing the king’s subjects, in ordftdT 
to the beftev restoring of tlie late king Jauief^ 
<»r till expec^ted landing of the French, or the 
like. All that is laid to the prisoner’s, cbatl^ 
is, the compassing ffie king’s death, and a 
sign to assassinate him iu his coach ; and Jffi 
ot^.r to the assassination, be wnn to buy a|ipft 
and horses : now all that he says, is quite , pf 
aiiOl|>er;i»atmvs,uf a nuile diffej;ei)i stralii,, stiid 
hasuotend^y to this imtlert apd 
he i^ys riiatl^widk dboutdiMiy, Mift'ft|i|^: 
cable the other way, and tends tmm 
to rimlnvaffioD, than ^to tbeAssaeriiiatioii- .'Your 
Im'Mm . was some .uotioe^li^ 

^ Mm Hr. jkowick ehovad say, 

m pftriiameixtv 

with, above one el a time 1 how Airy wkw lil 



k mrnsmkeilt mii^ syeotii^ oOgM to be 
^ leib^cM beMit 4 jiir I mitirt tehve to ybiir 
' lofd«^p; though a man mav be innooent^ 
he may be' captloua, aod the mm ihnbcent, 
perhatvi the moi^ cautious ; but that is appli- 
cable to the invasion too, and bab no relation to 
the treascm in this iOdioiment nfiore than any 
other* ft shews he Was more wary tbab others 
weie» but it is not applicable to the fact that he 
now stands charged with. Then the whole of 
the evidence depends upoh the testimony of 
Mr. Harris and Mr. Bertram ; bnd we think 
they are not two witnesses to one thing, and 
what they say must be^strained, and intended, 
and presumed, to make evidence of treason t 
fbr what Mr. Harris says about the discourses 
between him and the late king James, about 
receiving orders from sir George Barcley, and 
his passage over from France, and the severk! 
stages he and Mr. Hare travelled, and the dis- 
courses between sir George Barcfey and him : 
your lordship will acquaint the jury, that is no 
evidence to affect Mr, Lowick, nor what Ber- 
kenhead and Hare agreed upon does any way 
affect Mr. Lowick ; for jhose things may be ait 
true, and yet Mr. Lowi<^ innocent of what he 
stands charged with in this indictment; he 
says, That upon the first Hat unlay be saw Mr, 
Lowick at tlie confecthmer’fi, but he cannot 
say he staid there at all ; there was not a word 
spoken by Mr. Lowick that he I'emembers then, 
but what he says that secerns to touch, and the 
only thing that touches Mr. l.iOwick in all this 
evidence Is, that upon Monday, Tuesday, Wed- 
nesday or Thursday, it is a pretty large time, 
between the t5lli and tlie ^2nd, be was talking 
with Mr. Lowick about the barbarity of this 
business, and that Lowick after all said he 
would obey ordei's ; ^low with submission, my 
lord, to make that to have relation to the as- 
sassination must be by a forced, strained inietid- 
ment; he does not declare what the orders 
were ; nay, he does not a^rm tiiere were any 
ordera for the assassliiation, but only that he 
would obey orders ; here is no order by writ- 
ing, no order by parole that Mr. Lowick de- 
clared he Would oSiey. As to what J^owick de- 
clared about his intention of riding out and 
Mijsing the king in his coach, that cannot be 
intend^ ; the order that he was to obey to as- 
sassinate the kiiig, that order dees not apf>ear ; 
there are no footsteps of it in ail the evidence ; so 
that there t$ nothiilig in testimony that will hurt 
Mr. Lowick: then upon 1 he S^nd. uhen they 
dined together, Mr. Harris says, that there was 
adisdourse of two men ; but it does not ap{)ear, 
nor doM.the witnesa give any account what 
thdse two men were to lie for : It is true, tvvo 
men he was to discharged ; bat that is not 
evideni^l^ Mteee! men were to make a part 
of forty ; neiiber iliie Wc^ds befi^re nor 
tht: words* miw can bitve that eohkruiciion ; 
nay,>it dosg not appear^t Was for any purpose 
ataU t nowlgthe eatw of tUb, where^a man 
atff^ at the bar, w« «wcli andvidence 
shall M bd <a»tsti^ iMEd a proof of a 
haiioifiMa inbmifon, that 


tttsalnafo lthd king, or to make part of the forty 
that, were to do it ; when it ddes not appear th^ 
wete there, nOr Who they were, nor any sort 
notice piken or given upon what account they 
were protiddd. And then as to Mr. Bertram's 
evidence, it is palpable that his evidence, and 
wbatsoovei- be says, cannot amouht to make one 
witness to prove an overt-act within this statute, 
and that there niiist be two witnesses the law 
requires. What dues Mr. Bertram say, to 
prove any man guilty of treason, but only by 
intendment, thought or suspicion f it is true, 
Mr. Bertram's evidence would be good enough 
to commit a man upon suspicion of treason, but 
to convict him it cannot be. He says, that hx 
the beginning of February he spoke to him, 
and told him he would employ him in a busi- 
ness that would be for his advantage, but he 
must ask no questions : This is very dark, for 
the meaning of if does not appear what was in- 
tended by it ; it might be one thing as well as 
another; it might be to employ him in hit 
family, or it might be to send him of a journey^ 
or it might he the taking of a farm ; but to ap- 
ply that as an eviileoce of a charge of high 
treason, that we think is very hard, and we 
hope your lordship will thfhk so too : but thea 
he comes and tells you forther of a discourse 
upon the l^ih, of his riding out suddenly, and 
thag the king w as tp be se'ized in his coach ; hut 
lie does not say that he was to sei:&ehim,nortl)at 
he w^oukl be concerned in it, nor that he knew 
of it, nor did declare at what time it was to be 
done, nor atiy thing certain whether it was a 
prophecy, or a dream, or a story Uiat he re-» 
lated again, or what it was ; there is no con- 
nection lietween the riding out suddenly, and 
the other *words of sensing the king in his 
coach : Then he says he gave him a guinea to 
buy him necessaries ; the man acknowledges 
Mr. Lowick several times, hail given him in 
charity, money, cloatlis, and other things, and 
gave bi« wife a guinea, as you observe, ip cha<* 
rity ; b«it he gave him this guinea on pur|K)S6 
to buy him necessaries; and it is hard that a 
man’s charity to acountrymao, to a townsman, 
to an ancient acquaintance of twenty years 
sUnding, to a person that he had been Varntitar 
with foriderty, and known to have lived well, 
should be tnisinterpreted and strained, to make 
it a giving him money as suhsisicsice, and a re- 
w^ariT for the doing, siudi a mischievous bloody 
act : we say, liis^ charity to this man formnriy 
is inconsistent with the supiHiSitiou that he 
could lie privy to such a barbarotia design novi^j; 
and we hope the jury will consider the pbatrac- 
ler that that very man has given to my dieni ; 
for the same witness givai you an account m 
his behaviour all klong, that he was not dven 
to rash and barbarous actions, nor guilty of any 
malicious thing ; nay, that he prevented mis- 
chietVnnd the killing of people in cold blood. 
We must leave it to the jury's oousideratioo, 
and your lor^htp^s direction. All these things 
that they say may be true, ^ Lowick bp m 
gjUilty \ and the icqailhng 01* Mr. Lowidt wift 
bn no redectiim nfon foo Mitnessei, nor any 
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caw 


\M he«n 

^ 'll^smriLcy ; but we hope it ie ooiiigr 
|a»tie<0 jjO this man, the witnesi^ not coming 
m hi the proof of what is laid in the indictment. 
We yoiir lordship’s patlence«a little 

and call some witnesses to give you an 
hceount how long they have known M**- liwiefc, 
IM what his rekl character is ; they will tell 

S I he is a peaceable, good man, and shew you 
t his temper and inclination was rather to a 
^ober, quiei life, than to lead him to such ac- 
tion, and that they cannot think him likely to 
he tempted to be concerned in such a design ; 
and than we must leave it to the jury 4 Call 
Mrs, Yorke. 

Lmkk. I believe there is nolKKly here that 
hnowB roe, but will give me that character. 
rlUri. Yorke came in, and was sworn.] 

iSr jB. Sfm>er, Pray, Blrs. Yorke, how long 
have you known Mr. ii«>wick J 

T^rke, About a dozen or fourteen years. 

8ir A. Shower. What sort of <H$positioo is 
he of? 

Yorke. He is a civil, honest man as ever I 
«aw in my lite, or ever knew of ; and 1 never 
hea^ otherwise from any one that knew him. 

Sir^B< Shower. WJiat was be in his actious ? 
Was he malicious, or gomi-natured ? 

Yorke. As good a natqred man as ever 1 saw. 
Mr. Mtmpe&mn. Has be the reputation of a 
^uel, bloo(ly> minded roan? « * 

Ytkke. Quite the contrary. He lodged 10 
my house half a year ; it is not quite a year ago 
athce he lay at my house. He* was the most 
obliging man that ever lay in my house. He 
Vas SO civil to all the lodgers, *tliat they ad- 
lOired him for bis goodness, and made them in 
Jove with him. , , 

£. C. How came he to lodge at your 
house? 

Yorke. He came from his other landlady ; 
they could not agree ; his other landlady was 
a sort of a shrew, and therefore he did not care 
for staying there ; and 1 desired his cfftnoan y* 
because 1 knew him to be so obliging afid civil 
airman. 

X. C. J. Where is your house? * 
Yorke. !u Hloomstfury. 

. X* C. X What is his way .of living f Is ne a 
mob of an estate? 

. Yc^ke. X cannot tell ; I did not enquim into 
Aat. 

X* C. J. Had he no employment to get his 
hvingiiy ? ** 

‘X^ke. I do not know any thing of that ; I 
neiet’ enquired lOto it ; he jmki me very ho- 
foiMny lodging, and he is aviery good 

Mw- Mwdj. [a*«i 
ad4 vAd ^worn.^ , 

X* CiJ. Wdlh what do you ^ ibis ge|dle<« 
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Mm:Wtwroty,wjHyou 
do you know Mr* 
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8ir Shower. Pray gi»^o.aii aocount, upon 
your knowledge, what mspositkm and temper 
he is of, whether he is rOah, malicious^ hloody, 
and ili-natgred. 

Mo$eip. He is a p^.eab^, virtnousi honest 
man, and a man that 1 never beard or saw that 
creature Uiat coukl sffeak aUy ill thing of him 
in my life ; nor 1 never beard him speak any 
thing maltcionsly of any creature in my life, to 
do them a prejudice : so tar that, tliat he 
is a man has a character^ perhaps, above any 
man that f could speak or hear of in my life. 1 
speak it even above my own relatious ; they 
may have some passion's ; but 1 never see that 
I gentleman in a passion in my life. He has 
> lain In ray house several times, and he has had 
company" come to him, but never any that was 
scandalous one way or other. 1 never saw 
li|m fuddled ; nor ever heard him swear, nor 
any one accuse him of any of those things. 

Mr. Mompesson. Call Hr. William Mew. 
(He did notappearj 

8ir B. Shower. The prisoner has something 
to say for himself, my lord; Kiifwe must sub- 
mit to your lordship’s consideration, and the 
jury’s, whether there lie any evidence but whjt 
is dark, and favours of suspicion only ; suspi - 
cious it is ; hut whether there he any evidence 
tliat is plain and direct as the law r^uires in 
cases of high- treason, we must leave it to your 
consideration, for we apprehend there is none. 

Lmoich My lord, as to this business, tlie 
thing that 1 stand accused of, the Assassina- 
tion, 1 know nothing in the world of it, nor 
nevex did, directly or indirectly ; and if 1 am 
convicted, and could, to save my life, l)e the 
death ofttie poorest child in the world, i would 
not sa\e my life to do it. 

X. C. J. Look you, I w^ould put you to make 
answer to some things ; you were at sir George 
Bandey ’sat the confectioner’s in Holborn ; and 
it is sworn he came over upon sucli a design. 
I’hen you were with Mr. Harris at Red- Lion* 
Fields, and tliere he was speaking to you of the 
liorrif loess of the design that was to he executed 
iqion tile king’s person the Saturday More, 
and be told you he did misUke it ; and them- 
upon you answereil that you would obey or- 
ders, and that sir George Barcley had orders 
for it, otherwise he would not do it. 

Lowick. fclir George Barcley never spoke one 
word of it to me. 

X C. X Every body knows now upon whal 
design lie came over from France, and when 
Mr. Harris sliewed dissatisfaction with the 
thing, you m^e that answer to his discourse. 

Jjntisick. He never said one syllable to me of 
it. I tnist to your lordship’s judgment and the 
jury’s mercy. 

X. C. X And then I would havq yon ansu’er 
10 another thing ; when you dtned together on 
tlio Bainrday the what were tlibtie titeo 
mim that emild not be discharged ijrithout yen ? 

XowfcA. My lord, I know nothing in the 
world of two. men'.' ' '' '' 

XwC'X Youwent todhu^baigeftem^lhi^l^ 
kihgdMubtgo^abr0idte4|y« ; 
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^ JCjcnibM*' I know mHlil 
LiiQ^J* Hosw^rs 
'bilk s tbon as to Bertram, wbOt desiga^as 

that that you were to engage Ber^am itt for 
his adraiitage,«ncl he wwtoask no qaestions ? i 
Lmick. My iord, be k a poor inan, and my | 
oeuntrynian,'aad i have at all times, from time* 
to lime, for Uiis seven ^ years, helped to subsist 
him and his family, that he will uot deny ; and 
I have several times«giveo him both clotues and 
money. • 

L. C. J. Then I would ask you again, 
When he came to your iodgitiff on Friday the 
I4th of February, and you told him the king 
was to be seked in his coach, and said that we 
were to ride out very suddenly, and you ap- 
pointe<i him to meet the next morning; and 
because he did not meet you blamed him, and 
said, it would have been the same thing if the 
king had been in the hcld« Look you, 1 would 
have you give answer to this if you can. 

Lowtek, J rememl>er nothing in the world 
of it, not a w'ord J assure you ; and to the best 
of my remeruBrance, I did not see him in two 
days after. 

^ Att, Gen. My lord,«I must beg leave to 
answer to the objection that the counsel for the 
prisoner have made, that there are not two wit^ 
nesses to prove the overt>act laid in the indict- 
ment, and so the law is not saSkded. I n answer 
to diat, 1 desire your lordship’s favour to ob- 
serve how the . evidence is, and then we shall 
see whether tliere are not plainly two positive 
witnesses (»f the overt-act, by agreeing to assas- 
sinate the king. The first witness is Mr. Har- 
ris ; your lordship observes, that Mr. Harris 
gives an a<x;ount that Mr. Lowick was at sir 
George Barcley’s lodging the first day that it 
was to have been executed ; and that afterwards 
between the 15th and the 22nd, those being the 
first and second days that this was to be done, 
when he and Rookwood, and the prisoner 
Lowick, were walking together iii Red-LiOn- 
fields ; and there had some discourse about the 
intended assassiiiation, and the barbarity and 
bloodiness of it, and Mr. Harris and Mr. Kook- 
wood' Were averse to it. Mr. Lowick said he 
would obey orders, and he was sure sir George 
Barcley would not do it unless be bad direct 
orders for it ; that was t\yiee repeated by him, as 
Harris swears: and afterwards Me. Harris tells 
you, that the 22d be dined with Mr. I<owick,and 
Mir. Lowtek observed that Mr. Harris caigu in 
ina greik sweat, and asked him how it happen- 
ed ; he said he had lieen about to get Rook woodk 
party tbit were to setae the king ; lor he was 
to I lave one party, t^ays Mr. lowick to him, 
you need not grudge to do it, yoti have six 
sbiliioga k day, i have nothing; and yet I, at 
my to provide two. This is 

aa poj^^e evtdeswte as well can be of hb b^n|f 
iwivy loathe design ; • and bis engaging jtei^e 
alhfS oWneharge, sbewsa greatdealof for- 
wardaem^aad teal in the prisoner to the busi- 
nssa. My lord, I think this is positive and 
ffadn evhmse^ and not o out by in- 

feteitces and ooaotiwetiOiia, aa^ 


A, D. 1696. 19^1 

says, hot plain, positive proof. The first 
be was with several of them, and when they 
dkooiirsed of the thing afterwards, he declar^ 
he would obey orders ; and what could those 
onlers be but for what they wei*e discoursing 
of? And nothing was discoursed of but this de- 
sign they were engaged in, and this was ta 
justify the thing, and take off the apprehension 
of the barbarity of it : This is Harris’s testi** 
mosy. The next witness is Bertram, and he 
tells you, that the 5th of February the prisoner 
sent for him, and when he came to him, hn 
asked if he would eiigagg in a business that 
might be for bis advantage, and ask no ques- 
tions ; so at that time he did not acquaint him 
what the thing was, but that shews it was a 
thing that was to be kept secret at that time, in 
regard he did not think fit to acquaint him at 
tlte first instance. Bui the 14th of February 
wheu be met lijm again, the day before tba 
first time that it was to he put in execution, 
Bertram swears he told Ifim that they were to 
ride out the next morning : that must be Low- 
iek and Bertram, for there w'as nobody else 
there ; and that the prince of Orange was to be 
seized in his coach. Was it possible the pri* 
soiier could be ignorant of it? when he en- 
gaged him to go upon a design without asking 
questions; sent for him the day before, ac- 
quainted him tliey were*to ride out the next 
morning,' and that the king was to be smed in 
his coach, and bid him be ready against next 
morning, and gave him a guinea at that time ; 
the witness says it was for necessaries, but he 
does not pretend that it was for charily, as for- 
merly. And that must be for necessaries for 
that purpose that they were then discoursing 
of, when^he desired him to be ready the next 
day, and*gives him money to buy him neces- 
saries : what can that be, but necessaries for 
what he was to be ready for ? And then be did 
not come the next day, and he tells yoU why, 
because be thought it a very wicked and 
lawful nbing, and so he disappointed him ; 
and ihk next time Lowick chid nim, and told 
him. he would have served him so if the king 
bail oeen in the field. This is plain, though 1 
believe Bertram does speak as tenderlv as lie 
can, be{{ig his friend and old acquaintimce, 
and is willing to say as little as lie can of him : 
so that 1 believe nobody thinks but what Ber* 
tram says against the prisoner is true, and 
what he swears* is plain and positive. To 
shew that Lowick did engage in tlie dewgn; hie 
acquainted him with it the i4th, by telling biiini 
the king was to be seized, anti they wetw |o 
ride out, and he was to tie ready the next day. 

i. C. J. He does not say they were to ride 
out the next day. 

Kir jB. Sko^er, No, the words We are 
<0 rule out suddenly. 

.AK. Gm, 1 think he did say they weie to 
rhte out the next morning. ^ 

XeC.X* No, call him in again. 

Mr. Cewoev. The words were, Weshallridc 
out auddenly » and bid him meat mm next morn- 
ing aud aftenvasdn ebid hhn for not 
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. £4 C* /. 0entl^iU(i?rt of %«i pjrijitifli^r 

i| liar« Rob^ilXowick, inmt^d of bigb^ 
for; dniB^f^Kw 4M .foe 

\m|kb'!(Hi;. you hove b^or<i w^tevMence' bos 
jpeipi' ^vert upon this miliettiiOot. Au^eI iit the 
' Itret l^oce. it is proved to you that there w«« * 
dofign to assassinate the kingt whioh was to be 
on Under the nonduct and maua^e- 
'l^eut of sir George Barcley- The question 
; ibat you ero now to consider dt is, Whether the 
tUifMUiee it the bar ^as eoncornid or engaged 
'’ill Aa prosecution of that design ? There have 
^ heon jtw’O vritoesses produced, who have given 
’ ^eir Evidence, and have been very strictly exa- 
mihid^ and.ibfiervations have been made upon 
ttie testittiony they have givep. 

Thu . ^lit witnesjfis Sr. Harris; and lie 
glvet you sofpn qccoant uf the original of this 
Oiftgii* Be talk you bo^w be was at 8t. Ger- 
ijoi^gad introduced to the late king Janies, 
who iaxprisa a great kindness for him, and 
toM bfiU tbai he bad an opportunity of doing 
ioiuotbit^ for him that would bei.for bis ad van- 
tsage : iiM that he and one Hare, who was pre- 
^t at Aattime, shooHI go into England, (lor 
H aoeUks they were both together introduced 
m colooel Fkrker) and should be subsisted in 
Wgl^di and thereupdh directions tiere given 
idyeiii what course they yrefe to take; 
iptnob ivao to go to Calais, and to each 
of dbUnu ten tewidores were given for their 
ohaiguoit and they were acquainted, that if it 
hi|^^ed,that if they should lie tberfiso long 
fhr want of a wind to bring them over hither 
idifSI their money was spent, provision should 
iwade Ibr their supply there. The/ had 
directicnis, that when they eame into 
ehouid apply themselves to sir 
Bardey, and fdtiow his onftrs, wi^ 
kmitr^oiis how to 6nd him ; being tdd that 
;jiw Oeprgw Barctey would be walking in 
:lh>yeitl*gSrdim every Monday, and every 
iThhrilny hqi^t, ^kmt the hoiiia of sia or seven 
Vddeh, khd that they should htmw him by a 
?f band^ilikf that was to hsog out of bis 


8 |||ii3|k%^tellii you, Tkpt they did 




ci^wejkb {bn, Jtreotiuus 

wbot^jupo«,>y the.means of they 

wore l^ug^t tp.it^^speedi of tid** George Bor- 
cjey, whogufhiliem rec^iipii, and owned tba* 
helhi4^omi!i|<y lo. aob^t Sho^ « but said Jhp 
had not Ijieq should, and 

when h<? ban,, they shouH ^ sure, tp, receive 
their sub^ehlkf Ee (eitsyau, that after this, 
sir George Baroky ihem . 
monoy^.payiog themat the rate of five shSU 
lings a day >hen tboy had no hqrsua«and wbep 
they bad, six shillings a day; so they put 
themselves almgethar under ,bi$ commawl and 
conduct. . He has given you an accpuut what 
discourse he bail with Mr* Beokwopd^ froiu ‘ 
whom he discovered whm the design, was in 
whidi he was to he engi^ad^ And the de^gn|to 
assassinate the king ^as first intended to he put fii 
execution on %tarday the Ifith of February ; 
at whijch d^ Mr. Harris au<t ojthers being, at 
sir George Bnrclsy k lodgings, sir George said^ 
they were bis Januaries, aod afh^rwo^a ca- 
ressed them, and said tliey were lueo of hn** 
nour, and told them that they were to attach 
the prince of Orange and his guards ; buf it 
seems the king not gmng abroad that day, they 
lost that opportooity . 

Truly, then Mr* Hams began to be a little , 
troubicl], when he undersioim the meaning of 
bis being under sir George Barela’s conduct* 
And be says that after that fii^t l^turday Ibg 
Idth, and before the next Saturday the gld,lhb 
met with Lowick, Rookwood, and Bernarde^m^ 
he was complaining of his being engaged m 
such a design as this was. He oallqd it thPU 
the murder of the prince of Ora, and aaul 
it was a barbarous filing, and he did not like ii, 
Qoi; Rookwood neither; but as for 
whether be disliked U, or no, f ^ow not, . 
he made answer to him, 1 will obey ordem: 
says be, sir George Barcley has orders for, 
or otherwise he would not do it. 

idieii you are told fiirther, that aBer thM^ OU 
Batip’day the 2^1, Mi% Harris dined . wifii 
£owtok at a cook’s at toe end of Reikiioh* 
Streets amt being there together, Rarrk Nbg 
in a ffweat, and was asked the 
Lowtok, he sfiJd ho M been, giving of mim 
# the getting some men tojtotbc^ thaf, wi^ 

E togo uudur Robkwpod ; ImdliUwiok t4dJw 
Ha might v;ery wqlidoit, t^^he pay # 

I l^tsiiyshe, 1 

mMbinffataU'. Oft# .wHM 
fo|o to, »r Owjgfe M E«WP» ^ 

b^^' jtheh 
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■oNMDiiMt MahytimetiiMer 
Jbmwm MAe «» owimoffie^, we do 
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%Mmte th«^ery^ 

0iL^At^ O entietnee efiM jwrywAd comt 
IMMiVWywii «MilHalwyo«tivyp<i|r MT- 

Itm Mn AUeriMsy, will ydti Ihne the 


Oar Frencn ahff PeMilk enemiei, liw wMeh 
awereeMiltioyBd fan tirie Moody eweryHM, 
i very weB now, timtnawiMomeiideou- 




tiiey knew tint wader Ms fVYenttout wo he«« 
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$3ai^mC^\eMhiiUli^Smm < 0 ^ 

•M My >lk>w«d vast or tbe two iMia I wkk to 
amidi^ MWMowoirB iw^aortMiot inytiwj ' 
nor tvod' t nny <» Aot' mMW; .nor «ai;f 
any of IMr itMrtiiigo irMn' tkoy: atfnM.|i(iM 
aoM .^idw> ! ^ any .iindor or, #lkA 

iOuMi ihw jMMil, 1 ittaf<» ..a* k»y 
rinon l,.a»M| 1^ uH* BuraMd^' itV^'"itiiiitm 
•idiioiti irtt'yiai^V’dnit'sn ycm #nt 

Wwlijirtijift liiwiit. .nil |nU|MNi',Jn. 
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howAr liir Bthr MyA miHW lA , 
AWlAkilttliiijiltt Wid till hA M dAj^, W 
•m to Mrvtt him to tbe b^st of ov fot^t 
«Ad doei^ to bo jntt A tIMif obon I bid ^ 
bMMtir til AoDbioKHl. lArd lootia, iikln iby 
hondo t notiiiMi O lout*, («• 

di|i*«njrMmI1 ffbiilcr tiodrioRi 

SjUipAOQis Rooewow*! Pamsk. 
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rdotharo&Dif^ orit)> il|l trutbind AUicenty, 
doclaroa&d iTO*r,.tbi& I neforlniew, saw, or 
luMil of ODy ordor *» oottunitiloai Aom long 
Jmoo ibr the tuMOMMOtiiur tb* prinee «t 
Qtinge, ml attiddag bii QiMwIi} bat 1 Mi 


. Oobbi^ajWOMiMiobiieitiof bigh^troMon 
mind ogibut him by the grand jnry Air the 
df UMidon, ntMn thocwiMnimoiiiif gad* 
aeprory of MowgitOi h^oii Air the nid city, 
vphft wiich iadkitDient ho had boon itraigned, 
iM wwpioi^og notgnilty, iwne had b^n 
and wo oomd haring heoa aiboaioed 
1^ tbit day fhr the tnd by piiUte prooltma- 
gntild «Hiiar atanaer, ibo oowt wm minniad. 


f and OMijM^ttiii thdaiied ; ibo 
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« Ciodk. Wew Vflil «l|«1irill» 

UMi. Tbm t dMilcim yott fbr ante, tnd 

'gffirTOfllllT WVDINr* * , 

j^brmiK. fip%;teftn 1 iMr jM' 
■sifti oiMyMriMwaftryoMdnlh^K 
Vim. It it for tideir «f dr i^lfo fiili»S*i 


Vim. It it for tHdagr «f dr i^lfo fiilirS*i 
^^*%l|,JDamaii. Tbni y»a <^Unge Ua fok 
CwJi. 'Ya, fo«t be trtt «f dr Idw l^rdM’* 


WdhtrtttwrSMndl.lfiiw 
it tbvt t caoae of chtUeii^ r Ymi tie1liii]|^ 
taidfc%'»mwiii‘t',-ltt ta'taMrdbdyWi «» it? 

Seri. Ekam 0 U. M^itM^diftHMhirtfotay 
toiLiitbfoi iMMtre'MiWfdwiit manied 

foddtwt formttdy jiuMfo it 
a edna foal'dait ^*4 for tte naw Ipe^'d' 
tfotiDit An iMt bwMMdad, fbe pittaair^ is 
daifdid to'diiii foi foi ll B Mi t I itdtdkaik 
itedlifoiiifor at tbH-IM dat tadiitttt to fodr 
tditototBvdtett^'to'bdf^ fiMum at ibtot 


Cf. «f drr. "ftoto .ftoiiK 












sii} nmtukUiu. 

CrAtt*. ' II4J, jH»y, M* y«» • tte«fcol4taP, 
flirr^£f«»i(. Vafiam. rciMnei««a.;i 
>0|«^i|pr. JohttWiMk rolAU<«i«ed.] 
&.^4rr. JoMpti VTiMk. rHeAlsot 
aiMtvt, and wu am to be no finmoMer.l 


nmiM, and wu am to be no ftemoMktr.l 
^Arr. \VilliMn Sndth. 

Ceeic. Af you a freehtMer, Sir f 
Smitk, Yea, I am. fOballeDcad.] 

Cl of Art. Edward' Fenwick. 

Cook. Areyou afi«eh«dder,Sirr 
JVmwicA. Yea, Sir, I km. 

Cook. 1 do not challenge bUn. 

Cl of Art. Then awear Mr. Fenwidr. 


Ct.^Arr. Benjamin Hooper. 

Stay, Sir, pray stay a little, whew is 
heP-^C/* if ArVo There he is, Sir. 

C0ok^ Which is the jj^rentleman f Are you a 
fbeslioider ia London, Sir f^^Uooper^ Yes, Sir. 

J challenge yim. i 

MoGper, 1 tfiank you, Sir* 

CL ofArr, Nathaniel Lougn 
Cook. Are you a freeholder, Sir? 

Xjongo Yes, Sir. 

Cook. 1 challenge him as being one of sir 
John Freind*s jttPyt tr 

CL ofArr. The court has adjudged that no 
<smao of challenge $ therefore I take no notice i 
of it, but as to a peremptory challeiigeo 
CL fArr. RiUard ChisWhIL 
Cook. Are you 4 freeholder in London, Sir ? 
CkkmelL Yes. Sir. rChalle^ed.] 

CL fArto John Child. ^ 

, Cojk. Held, pray, a moment ; 1 have not 
eiossed these last in my paper, hitt I ehallenge 
jbis man as being one or sir John Freind’a 

. %r, Baker. You have had that answered 
over and over again, as no obieetion ; it is no- 
thing but a peremptory challenge. 
cl fArto William Walker. ^ 

Walker. 1 wesoneof sir John Freind’a jory^ 
Cook. X ehallenge him for the ssmeteeson* 
AU. Oen. Bot that is no reason at all. 

Cook. Then I ebanenge himA « 

Cl fArr. John Wdlb. 

Cooko Sir, are yon a freeholder? 
iFsM. Yes,Sr,lam. fCliaUenged4 
CLfAtr. JohnHibhert: 

Cs^ Which Is he. Sir? 

Cl.^Arr. He standi upop your left hand; 
the man in the hlaek pemke. 

Cmii. AreyouafVeeholder,Sir? 

[ChtUenged.] 


f Whieh was done.} 
in liMper. 


^h. Slay, Sir, are yon Mr. Wmy? 

Yes, Mr, mr is Wray. 

' , thoh. Are yon a freeboUer Itt LomlSit Sir f 
'Wraj^ y«i,Sir. 

Cm. I chtdikngd 
^ fthank^ofigSiry 
JohnPtiiit. 

Wblchishe? * j 

* Ci«ijt(^S^»fWMMddar>k 

PtiU. Y«, Sir, COUitated^ 


CLtfAm MmSMiipak ; ' ' 

Cook. 

John Frdnd’s jury; > * ‘ ^ 

Me. Baker k Hue yew havii bmrd that denied 
to he an exception over add 
Cook. 1 chalkme himk 
CL if Arr. Steven BtsdewetL 
Cook. AwyouallMehoUer.Sfrf 
BkuokamlL Yes^ 1 am. f CNitticiiged J 
CL fArr. WiNiasB Hstelib 
Cook. Pray ghm me time to .mark them $ 
pray, who is this man yon now call ? 

Cl ofArr. William Halctu 
Cook. Sir,areyoaafreeholddc? 

Hatch. Yes, I hm* [ChaHwigeddl . 

CL fArto Hmtj Bidle. 

' Cook. Are you a mehoider, Sir ? 

I Beadle. Yes, 1 am* 

Cook. 1 do not exemit against hiss* [Was 
sworn.] 

CL f Ar. John Stredwiok. 

Slredefiek. My lord, is I amreheod, 1 am 
no freeholder. 

hi C. J. IVebp. Why dojroukppmheod so? 
Stredtouk. It is my wifsb estate, not mliie* 
Cl. qf Ar. Then year wife has a llreehold, it 
BfemB.^tred»kk. Yea, she has. 

L. C. J. Trehy. That is jhieebsid enough t 
fbr you have an estateior yonr wile^s life* 
sir. Baker. Ad after that loot fhritisnot 
given over to any body else, and she won*l 
give it from him. 

Cook. Sir, are yon a freeholder in London, 
or no? 

Strcdwick. I apprehend, Sir, 1 am not. 

Mr. Baker. Hesayshehssan cstateforhis 
wife’s life. 

Cl. of Ar. Then he is a freeholder, What do 
you say to him ? 

Cook. Axe yon positive you are a frreholder 
in London, upon your word ? 

Stredeokk. 1 think nut. 

Mr. Baker, Why, your wife’s estate is yours 
fbr your life. 

Cook. My Lord Chief Justice, if your lord- 
ship pleases, here is a man that says positively 
he thinks he is no freekoldcr ; I desire your 
lordship’s judgment, wbetiier be be a me- 
hoider or not? 

L. C. J. ZVofryw Why, let him pat his ense, 
irhemakeadoubtofit. 

Stredmich. 1 am not possessed of am estate 
myodf. 

L. C. J. 2>e^« But is not your wife an i|i«> 
beiitrix? 

Stredwiek. .Yes, my lord, sbaiSb 
L. C. J* ZVeiy. Then yea ace eamd of a 
fleefaold in her tifbt ; and, A* Ooob, your 
own coonsd will teil^u, and saiMy ya^ tbal 
Ihaiii a fteehold suSoieitfer Mdo aorviae* 

Mr* Aksr* Bis wA’bfeiteiotidoditaio 
her and her heirs. 

L. C* J. Ihsfyo 
IMkM if* the am Im Swiagt 
Mr. Baker. Yes, she ife iroti « 

Cook. I«b*ll«ga»hiMci • '' 

Cl ^Ar. Wmm Prine*. r ' 


tlf| 

'/'" 5 * i! 

^ Jtei. 

Ci.ffAr. /*u‘ x 

C^. AreyooftlfaaiMMifr^^^l^^ ^ > ^ 

irW«. Y««^#llflilf|illi;^ti.|‘^^^^ v'^'-v ' 

' €L ^Ar* EdfiiriitSvMildf 4 ^ 

, 4Mv*h¥i^iiM kMtihremfygif^ IAm yoM a 
Meliolda^^lKr^ mvlioado^ 

Bremter. Yei^.Sii^.f' . . 

Cook, i thalMwe Idm, : Fiay^ Sir, 1 deafira 
to |uiow iAmrnt^ll^i^mmgkA f ^ 
Mr. Baftar. Yoo liara c^aUaiagod^^^^ 

* Coa^. Hoar finally hetMm time t^iatare of 
air John Fraud’s jury f r , ^ 

Mr. BoAer. Ycra hafo M two nio^ 
lenge, Sir. 

Serj. DamaU, I thenghty^ had heard the 
eiMiiiba^ thewnuft, Mr. €km^ that H wlU not 
hold as a cause of challenge that he waa of sk 
JobW Faeiiid*l ; therefore thoie swe all 
mfcoiied. atnoiiw uie iiereiiiptery ohalletiges, 
Ondyoa eais challemhni two loiore in all. 

L. C. J. Trely^ ^ Not Widmit canae, but |s 
mmy wre^eeyoQ can turn good cause against, 
Ci. John Reyholds; 

1 OHoept not agpillMt him. [Was 

atiQcii.}. 

Cln rf Ar, Jos^h Brookbank. 
r^Cmfk i< hare nothing to say to him. [Be 
was awom.] 

CL ^ Jr. Adam Bellamy. 

^ Belmmf, My lord, I am no freehold 
L.C. J. IZVety. Why, what estate hare you? 
: ' Mr. Baker. He has estate enough, 1 know, 
for ralue. 

BiBam. 1 hare mdy a hme. 

Xi. C. J. Tre6y. Almelbr yearsf 
Belianw, Yes, my lord; 


' ^ Ar, David' Gi^. 

Griti. Ian 


[ am no freeholder, my lord. 

'•Cl mmma Rmto/ 

- !CM£'i«e(s^hfliim.'' [Hewaa awwis .1 
Gamoei Iteyvrbflt. 
AnymmimmMiiti'Bkt 
S^firM. Yea, Sir. fChidlenffed,} 

Cos*. How many hmn Ivto ffheSange^ do 
• y w f' mi y f 

Cl 9 Bat one, Sir 3 What «y ym to 
Mr.'tlMbire . 

Cook, 1 do net except agdM him., fSte 
■waeawomujo.’f , j. 

^ g^^.»’#iniiB » i i tohihieD. " 
€lw’»4liwriti»kuiii,r to my to-, bioi^ CHe 

Bomher aow: '■ 

throdeh. 

the poBiiei, we motutm miM Sta :dHh«lie«t 
ogm Tbomaa CMn«M€SlBrh. HiOi. ' . cv. 

. '^' 8 . Siomtr, 

drifedomf' (;*>■=■ ■: ;; 


■v^^A^pum- iwi 

If Tbstjs;iioih;fy, imitbem 

But if there bs h deibk#^ 
m jt^r and^^4he khv’s counsel have ch^ 


lenfi^ any mie* Aeyt eoght h> sl^ 
caimF^sihfom th^may Jiew 

^uwif why.tim chaltonged 

L.C.J. Jhrfw, TWIcMghaopowmiocbaU 
lei^ without ihewhisi: mm till the iwhael he 
goaethroegh: Imtiftherebeadefauitcit ju« 
rojTs when me hmg ^mllenges, the king’s conn** 
sel mpst shew tmm* 

Sir B. S&om^To Here is a default of juters. 
my lord. . 

X. Co. Je.3>si^« Nobody Is recorded abio* 
lutelye defaulter, if he comes in time dnot^ 
tobeswonia.. 

Ci, qf Aro Swear Mr* Clark. [Which if 9 B 
done.} 

L. C. fo 2V%. When there is an a|jftreht 
defbnlt of jurocSt then they must shew their 
cause : but here bis appearance, it seems, was 
recorded, and so he was no defaulter; aOdyott 
might have cbatleaged him fbr cause still. 

Ci. ^ Jr.’ James Dry. 

Dry. My name is not James. 

Serj. D^rnalL Then you cannotswear him : 
here are three mistaken jp ^tmv names. 

L, €, J. 2Vsby». That is in the copy in your 
brm^ brotbea^ it may be.^ 

Serj. D«malL No, my lord, the officers ad« 
mtt it. . « 

C^eno My lord, we desire those gende- 
men, that say tnty are no freeholders, tpay be 
sworn to that matter. [Which was aeeo|d* 
ingly done. And several of tbeni^that had 
stayed, did deny Ike having of siiy freJickId 
upon oath, and some were gone away.} 

h, C. J. 3Veby. Pray take care to estrfit 
tiie umiesy and return greater issues the iie3rt 
dmc. 

Just. Eokeiyo Traly^ the court must npl 
some great penal^ upon them for triffing 
the court in respect of ,tbew duty that thiw owe 
\o tita.idiig and eonjiitiyy in regaid of their 


€/. ^ Jr. X^y kAthenfictaaboca)^ 
summoned tins jury. Me. Sheiiffi [Whicb was 



^ 8e%theCase of Ho^ Tooke, a. n. IfM, 
and df O’Connor jtad others, X n. itW. 
Leach’s Hawkins’s Fleaa jSf tbe Crowsk, by g, 
c; ddn^su 3> nhd the authorities tberecitad. The 
words of the Oiffijtiatio de In^ 

Bdw* %•) are,, ** Of impiesta to 
any of ^ Jusdoes, end, whof^ our 1 
king is party , how^^er tibc^itkir"' 
ordained]^ the 

those im|nesls» or some e{ theta) be^ i 
IbreiA far the king, yetsudi xmvmtf i ,, , 
remain untaken fbrthat causei htsfir^tey lAsd 
sue hir the lung w^ dbaltanm apf oTtb^ 
juronipthey abatt ssogn >f . 

cdutC'Cenaiti, and 'the 

custom 







.iljljinkMllM^^ 
ipiipiiiiitif iim n^tMtutiriif 


'^MMlMlMV, JKdf 18 r t 4 (lt> 

CilMirt brinf ttte^ accoi4t»f to^ 
j4iMmn^ tbf ptoMsi iwi called om. M m 
dUMwItinf Mipardd, and aet«r»l ntnikea fcr 
mmm uMn ak^knan. and Mit »« of to|r« 
lNl^tlM|ii«BimoM. T|ira8V.£tai}eaDtInr> 
aHR iWniodi before the Jury wee eelleo, to 
||QM|t«^igne^tnf the pwmel j aadinaide ; 

4M. btmtU. If MAT Ibrjkhip pJeaMMf I 
iMMIMeewtMtte oilbrto^ before yeuge 
mwn MeBW iirwMHidl, eAdleOftfon 1 think rt 
k my do^ to the oonrt, na watt aa to pri- 
MOer, to itatotbo eaaa aa it k, and aobrntt it 
VMO ttie Mkaow of law, and the antborlties 






and thorn tbM wtali ohtoa t i 


rii^y iNfemwl, the* k 


Ijlft wiy 


thk 


***^ aiiaaswMVM* iWf rf aw 

eaa»k> Aa pHaonet haa had a eofjr of the 
yaniMd «f bw jnry by wfaiotrhe is to be triad, 
aawaediM m we ute law reqoitesr Ba bad a 
eopf «■ the foniaer (Muiaelt and apeu that 
fiiWNi nbto warn aworn, and their natsMall 
a K a ml opeiarecord, and toado paveel of the 
tHaml. Therefore nowthc fWONioii is, Whw» 
ther be can be triad open a new paunalf We 
iMlb, aeaae that randy hajgiem; jmd ie a 
nm af bib and death, 1 hnow year tenMip 
wai ,lie catefhl not to wry flvm the anakwt 



BOW pmmet; some of tteapa tbM woro 01“ 
toitlod and eararo ato lafo eel, Oial moat of 
them, I think, are pottaalhi the eaneoi wheat 
hethe«glite4iindmontolif bbkaiMlallU^ 
wnomi fiQ wDMiitttifpM |pwwM|MiVffy wni tpp Hnn 
agma in the pemel, Thk, my krd, h tbi 
eese before yoO; end if m b# ednmed, dba 
use lEMid end 4f te iNK^idlt 

andforonrof hfo, wnwdbedtfoeted. died ftp 
t^oritiaa in fok etna, faeridaa tke leoaen and 
{fronndaf ttw law, many eanaet be eepmaedb 
beoaoseit k a foot that rarely beppenii llnd 
nene of the aocslait paaotkore orer knam it, 
but I find that a Taka oi^t to be gi De t ed » 
so it is said m semsd bows, ae ie IwimfonL 
105, 155. wheorreor opd* thepriBoipal pemiel 
all the jury does not appear, or ae many «f 
them do not, that there are not anoegb idfl to 
moke a jary, whtob is onr very ease { tben in 
snoh oaao tMOannai shall not Im quadwil or 
abated, blit efaks grouted; note liU. f, 7. 
there the question nas, Whether them abeeid 
bea greater auiaber returned man the Thke 
than were mtbepriiMipeipaiiBel f Andthere 
the diffirrenee was hmatoi npeet, and agniad. 
That where it k betoMon natty and paiW, 
where hfo k nit ooaoeaiad, <t aneU net; but 


snob earn thanaanai shall not Im quadwil or 
abated, but e Taka grouted; aote liU. 7, 7« 
there the question was, Whether there abeuid 


he pheaaai, that foaranBayhaanoagb to roaeain 

after tlM ciukilinn^ lotittt tf ma uhLi wwAmaj 

be not abatod, and niald wttbeqaaifopLpbd 
A «Ufli mMil III jbhiwImI Ii a# itiv 


whetimr yeuwttt i ea e aad npaa it. 

Sir 41. dtoatiir. if year ienkb(| plawaa to 
em lar a treed af Mm aimto abto, |m 

Mlittllld walhhiif I^Mbtoto Aiiitoiii. leikliuttatidn kmiMi 

an Hahwa (ktpeta, nfob aTOan aaiah et>P 

lUMM Ittl MVi aJr Am 

yarii Mae, aad that ia the pqgtnaaagfotM'V 


^ te IkA CiiA immI iViiilliMi^^ l^e 

pvftPi ik fMMi liiRiNiiiii^ mifti 

ttto kttttP M Ik JHMHliil villi IvMllMlidL Jtto iAtdttifodki 

end iaty atantiiimd wd n tod aMMUnitodMe* 
auMtoy UtakenejoinBdbattreeB tttrwfo' 



m:i 

ff V k ^ ^pi pv 

ikil kl» 4 ljMlA INM# iMriHlkKaild^ Illg^_£|y^ 

“ tW^F w pm^ipw 


it4.«iiNMi‘ 


m>' 



»<i« M «(Mii«mi4m iriikiMMi «CMii 
li tiw Imw thM Hh •«)••»( <M ia 
lifMlip*4 i« miiNMi»i •«<i,tb0» wemft tkM 
tlw Msww ^hiiPii «% ttcm^Mmt m m mm 
%(ibF« JQstiOlH «f fiMi 4«H*<W« * ttotraft- 
mu*, w«Mi|M ((jb4 jnwtkfi «f ff>M*M»!my, 
mmkjbas da mtt ti««iiiil » mwkI fro«eiiii fy 
m^yatfik ^,Mw iImsp mmitf, ibay 
mina«|i|4 tM«iu|cif In (Mve Mi oouaty nmly 
tMra, «|kdi in in fiwt iiiia Mrttlpfw«|)t} y»l 
WMil it i» retmufd, thoQ It Ui MlrM d^ 
BMKM, nww t Ptmmfbm wt Viw Conuti 
vmnm jninnirt;* on *t<ileo vmiitt Ja« 

i^WYi |<t tm obwiff Mvioar i»torne4 a 

a iitA> Mia: Qml Mng upon the (Do, u eftKeio 
mjroiir wMi, IQ oMiMiiceto yovr omn' 
ttuiil, mduiil oopy of CM imwel hetiM doli 



of pfuriioAieat, y)e oo^bt not to be tiled by that 
|MMiet : weinoMt upon !<• that tbo act imendit, 
MdMpreeilv *ietii^((ii tbetnot only the piU 
poper onoalif hai’e « ropy of the pannel that 
the eheriff retiwnrd et any time alien but that 
he ahouhl be tiied by the paiwel that we had a 
oopy of at flrUt fbr it !• not aaid a copy Mm 
ftuOif* the coiiit eltall think Bt to award a 
jproMqit for a new mniiai, but tbe wonia o( tli« 
•Ot are, a copy of tbe jury duly retiuned by 
fbeeheriff; nowtbia lee had, and your lord- 
Min hOOwa it ia not a returned pannel ull it 
train court, aadthonitboeomMirartafthere- 
«ord : ay lotd, 1 du agree, thejnsticM in some 
naOrahaeotiinnilwd andoeta^ pameb and 
infiiiB, andordomd newonaa; and I cuotem 
ihoto iras an eatraordiaary reae m the tune of 
kii# ObariM An woMidi which waa upon the 
hMntnMiit agaiUttt '^{Mhinadl, where, after 
thnjtuy Mtrfedl, twl nridenM gtt«n,itie jniy 
WM diiii> h» iBedli wd a a«w nannal Made Ae 
iMitaendotiiii wMsf whMi nr, WhitahiiaMl* 
Wee triad Mid 'nomdeMid ; twwyiiat er lemikr 
that Ail,? will UK wttat tiMn now, hnt Ifoin 
hnra Am WWW fHwi aenqpwnW of Biu n^ 

£ , oodfownrAnhwoeaii bo Mwwuof Ao 
ii htit h wil n> An narAk AonaArea waved 
iltiMMVhiicir dhtetliiiioi Miitt' ttkvn lUKiidiiit its 
bM WiiMit HMNk it A Ail onaa, that Ak 

•fMira A An MnAt if A* iWMiiid fod lra dj 

iPHWIi W 1P* inWHI up w yWwm Vm mmVW^ 

pniMpak wnnld Mii»Bn«r,kMaaanita»y 

•' ieyi | i^ A »wit 'Akld|W weiiiAiiiiai aaa H ifl W f' — — 


• iMatoAitlhMwlkWi itadhM^ 
iMMdi nd, 7«fk V«. m dll* di«d An hkin 

VObi Kill. 



mwMw WIff H^Wfl { 1 ^ 

AnorawehfBMMl ei<eenaril iMiw«ysU.«nii . 

diAlkMIiilfc AmilFlril J|HJi||tK!liii£ la# t 

tittuM n« by fmmt fm danMii poww a 
mwiiikt ifi iilai wMMjr iwA rMd by ohnAt' 
rm K Aim Many nvii nrandaw fWiMO* 
e ni A f «M finiHdt otAre t^y A» pa sn o n k r a* 
thm ptiaanaat ifTHiaeo ba ankiMiMhwnl' an* 
tinwM, or An mom happen A wy eAnn iw* 
apeot aot A ho kgaMy done aoeoidiap A A* 
i»mi«ando*jH«iM{ptof Aoenartt batbecamn 
AnreieadaAtiknf Mipeeraooa of JuMWk m 
moai waa neer goaeM upon dhai acoonn, 
TkA ny wQttf kAhn^iukhodt AknipiBi 
muotoeiatwiiO; for, nhetaAdl Awononfttif 
Why ahwiM it not owiiwef tt la not viAA 
tbe act of pnriiailnimt that ghna Af juaAran 
{Hmerwnakoaaewmnmit, asAtMcvfMof 
a itraad jory when Any an g«dty of opa* 
ccalmwts, or refoae to and Alle u|hMi fnat 
evidoaee, but we have Wo sueh oaaa befop 
you, nor do I know ony niob rnk m oan nmiiili 
thia; aa Aat, wo take u# Ann k n» ddfonneei 
between tbw oaar, na befoee jiiatitMa of .ganl* 
delirery, and ether jiwuoei} Aatpreceoadooe 
lie agawat An jnry that d«et not appear eeew 
in trenaon and foleay, theta » Mdupnie ; and. 
It is very properly eo, if if he whna coaaada* 
siooersof Ojrarawl Terpaaert %t.a veowo 
Fafluta, and Ann upon deAmlt, a llalraaa Oor- 
porn, Aat ia Ao,pniper way; Aon taka A 
beibrejoaAraa of gaohdMvery, there it it eiip> 
tend upon reconi, • Fnecoptura eet vSpo Cn> 

‘ miti,’ etc. aitfi here la a pannel ratarned Ini 
virtue of this precept, nnd eome of tbe jury do 
not afqranr, apd ao Am an not enough A fqL > 
tbe jprwoaer after a great many swotn add 
obalranged, and this eakred ujran reoo u 
What shall become of Aat paneel, it (uasM 
be gnashed nor abated f My lonk Aere k 
case Aat does warrant Aotopinian of n Talon 
in a rose of felony; and if AerO may M a 
Tales, then Aere may bo a OaboawfMilwrM 
apd Aergare direotkiMi bow thejuhua alMlI 
be awom iftia, npon AfSr apmaiaoee on |An 
Habeas Cornom, andthatkWbaiAakcaaeA 
Ytdvattea 38, 

Jnnl. Fowei^on. Do netdivpnte that; It A 
p]Mn, Asia Two Aka he m folony, ajjlMt 
neomsMadonef Oyer and TemdaHr; Abowh 
ywa abow me, air Barthokmew, a«iy wiiem 
^ a ooaaaiMsu of gaobdetaraiT n Ti4^ 

for B. Skmtr. for, I oaniMdy abnAtlA MA* 
non of tbahw, and 1 ennnotfow A n* dwww il ki 
uwffietWbaturaouNrqinAHdftr., ' 

Jmt. EarntL 1 kb you, ak lA a fo d M Ak f ri* 
Anwk w TbAi bMwlfowfiWNinr^'^^^''' 

ti^ MiNf ihi <hy 0l 

vmIhi 

igSSSi^^ 

WPJIbftMiwira wnyipjpwp pppw 

(mailt A ai Aiiwaf^ wi wanmaM^ ^ 

kkbffoAfdM^fykW' 







ami' 

i»<* 

im mMMm 

Ittr tM,Mi«e»y«r 
«•{ it ^ tmportlilMMitfK 
jCtt tfcillMimw* ki/ht* i«4HM> joifMMi, 
4 iiH»«iiMW M«tot il« fk tlM em «i « 
wlwtuiwiiiilwi. nf %w awl ¥«tBki*r, tait n«lil 
lMn«iii|,M«it dr VMiiHi f^dM, dtar bRnejUMM. 

44etM. ll««Uwi In «n DMM 

t »|W||( dK tl**** d n Witt d* Venlw 
at ^licli thn BkM-fivam, ky «rit» iMy b# 
^itM{ bat bwe I* nnfiiafldaittwivr any 
tiMaiNlia by wril, becavM it ia only by 

'<1 Cm. Sort iliMa afeotinttcn don’t liiink 
iiiMiltb(7 ony ; the |Mnnel d not part of the 
• M^,antiibeni«note«oddit; iHttbiugbn^ 
tlieal^a endy in a iwtiM', ajfttote, for hu own 

Midt. Adtrdr. Brother Bsmall, hare yo« 
any banl! ibat'fdyR) jnetieaa of gaoloddirery 
aalMitnirwiI a taiaatiipwiiMiuilt <» the jotwa P 

Bdj. l^anidt. Wo, ttoyhitd. 1 oMnotsay M 
• li.'Oi JwZValy. Sappoaoall tbejwy had 
jdyte^i 

■laat* PmtU. TbeM eoohl be BO tjnaabiu})' of 
Mtldt it owttM iUI of Mfy fhr warn of o jury. 
V dUM, Jbbdiy. If, adamhas to year doctrine, 
iM Maat beep te the hrct Mnael, the coMe- 
pa a t a wodw he, Hternwowd bene trial atatl 
’ fHr H. SftMMV. iWaiiribrdoaabeenodiilhreuoe 
tlthtleaniMM. * 

Bat titese freotlomen hare bren 
*tdw the diffiRehee upon whieb thw matter ia 
|mm«ldk4i aTdeaeaiinotbeirithatttaUabetts 
Obrpeia, and a Ifabeaa Corpora cannot be 
OrilhaM a Fanira Farna ; hot a eonSmtWHw of 
faol-tialiraiy eaaiiot anani a Venire Fadae, 
EeMaiMi that k not to be awaided till iatne 


Ikma Fdvft. ^Ilie letom of this pannei be- 
IhM ioctHMa Ilf gnoi delivery, la an ivl of tiar 
MIIhV, by virtue Of the commiadon, hnd uo' 
ffthf apMtra of teoerd tilVtlwi jury are a»ora, 
Jtdbe||iy. Tbay olgect that it ta* upon 

'» |U Ch J. fMjy, By the roOord, they nktaii 
fiba'okffc'aaoie. ' * 

w Wh fSm. If von piaMo to lonit upon the 
iMluiiitLW, there H no entry at aU, ami that ia 
mtilf (toeMhefhrtyoiji. , 

'fui tfm it Mpaar nnon treBord, 

JAiAeo. flk^8iMw it fuiiMn|||^ the 

«ni twOiiaii ia MNNNl tm m are 
.dShainnlL 

' hfiwiNlilbMk M ohiwfiMii M ahv 



;|Weff. V|d»lt«dd|iaHdnitvw 

a hj ikiMkJk. >ihau at^un^ ^ ^ 

t. Ml hm 

HjpBm HCQfQ| Vli Wltn S# 


jnr 


vImnnmB ata« n«tt 

eilbeaiurtieaiv«Md.f ’> ' •' ;• < 

.'indeloeaMi No, it«o>ttiot| iieoanoc, when 
a Jjaipdoai aMMata ndl iha tnalra areewom, 
then It baeomea parcel of the reooroj otpi 
UModbia Whittiw^'eaaae w«« ««>lia another 
oaae, and walimlead held to be an extraoidinary 
own It but ‘that eotuaa hot wpdo U8i for then a 
fnBihry woh aonr«( had ovdehce^gwen. 

St4,mmMi it wayha rtm vamejury wdl 
niAvba rvturawh , . , . 

JTnat. MmHL But if you havu a copy of the 
It ara at no miadtief. 

PuVMli Borne lliatWMf in Utafpruer 
punoel are quite kit out. 

fhter. IkttJcifigkm. Thore#c uon« left out, 
but wlwt were out inoboJden, that I bnew of, 
Banm Fihim. Ue aayo tha iaot ia not riiH*, 
OK you haru alledned U> . 

Hhar. UuthnaSm. And Wr.Saijeaot l>ar> 
nail hae boOn pieaoed to luflept upon ua, aa if 
we hod pnehed thw jury, bji alleiiog the piaewi 
of the namee, which, my lord, we do utturly 
deny, nnd we only Id^ out Ihoae that wfio not 
frvenoldeva. 

Haion Fowm. 'Fhofhenff aays he boo nut 
pootponrd any af tbrm, and onty left uut thoae 
that wtre not fivchuhieiv. 

Bci) IkirralL If the law were aa plain wiih 
iM aa the tart inathatcaae, we aboivd bate a 
very gfood raao of it. 

Nier. Bttfktngbm. btr Set^joant, I lieve 
both the pouni-i« heie , they nmy bctnimpaiid 
fh'ij. VtuvuiL 1 aaid no baim, Mr. Sheitff, 
not meant any reflei.tion uiem you. 

8brr. Buefriaj! Aon. Mr. Begeaiit was plea\cd 
to lay, the ew^ted men were pul in the front, 
and those that weie sworn weie pot lust. 

L. C. J. 3Vrby. Tbmia notiunx ut oH in 
the oideotiou. 

Jfuat. Foaef/. Bratly becaiiaoit was openml 
as a reieehoo, It will bo proper fbr the aliciiff 
to clear if. 

Slier. Btiekm^httm My lord, the aoswer i 
ipve to it, IS, That panwtilarly OM that was 
awom last time, is now at the very heginniiig 
of the pOBOei } and, in general, they are nilmd 
promwcttousm wmettl any deaigB or study bi 
the least, ffeeaytwa have Mt cut Iboaoi^t 
served haibiei I aotemnly profatt, 1 know not 
one turn retnnMd npen the bat pannei that la 
Mi out, nnlesa it appeared tfiat be la tie fve«> 
ho^s and we bid uo reason to pat lutbam, 
that we knew cmild not serve. 

Men. JOontofl. Tlii[t,otmttot Apnoaffo na, 
that they are MM fhmdinMeni 
Jnat. Rcktfy. But it appeim t» tthrii and 
MimMhte ha did wv^ tabsavethani cut 
9b«r. BncMitdhom. WhMlaay,1«aiMMdy 
to give dpon my Mtb. 

> wM, Jhrmt. I ody there k biie Hanty 
Bdom left out, and ne wia Mio (hAt was 
Otocn. 

tker. BucMtufftsaf. I will hot My fbrd patv 
tknttf MM 1 1 MMSM Ibkl 1 dM AM kiN»^ 
WAoWtoM-t ir ftbe eo,ir Waily MfaMfce; 
Ihr I know Mr. Bendie verywdl, and I'taka 





. '#i itflii >w w il fc 


Sa»ittijSfa 




; mev. pucM%gkik. 

W I kno^: 


iiwm- swiirn ml 

nl^n^am:^ /< -ic»vt }*A-, ; , <* 

Au. G^m. Tb&t iranumkie. lad«ied;tkm 
ai^ea^fimt manjF a^6iliia^UH» ]iaimbl» 

Am WIH9 aideim th»ia«t4m» andltekft^^ 
now Aey may ^kafis «laii^ ^ ^ 

A»i; ^n&tsmAu v^n 

Aa^^8lii«i!iffii^:^l ga aismiii^ ^^ 
tioina* . V' : . < % i,i". ^ ‘ - 

Just PmwI^ IfM'Jwtd ItimsDt H bddi'lMMii 
w«jl «aeiigh ; iW ym mvat be «Mteot«4,'<^ 
eoat^mnal tekei^liie rirar^tetanM it, eml 

^ il«tj<rcnr^^'Mi»i»in .Af,-AiW 
$)i>wi b«ibr»,'tlHAiMtood«iwr« irfsiy 'tdPtii^ 
ekifeanei. - . ■ ■ •' v ■■«, ■ 

fSker. Bmkingkm. Tii» itat man tint was 
swero, Mr. fHierbiti^, 8tan#i tbe fintt 
twelw inw, sesnfflini Wbi4.' :;^ ■• 

. Jeeh JPnSclii ll tiwjt h«i been sM Wbr» 
tbere had been aotUi^ in tint. 

Jtncitelbeto. Tn^, I «a»Miaeb but- that 
^ aluHiShaa’ dobialllie •B.«|aal, 'jmii ftiri ' 
and;hMM8t<i#HHi‘.i’ '■■>!» ■•• .>•: ^ 

> iOmi. '-.Ubiav diMifieageae tliqr isilt. 

to piwm be i Binn ywmm awbaegn jw vwii.«i> ' 

^ AM’- 'tiiin^ 

itettoan^besis,' 




I' lj 




iit|v; Am .# 


if Aaugli f 

Ay h^ tbef nmf 

befm-K) pimm liaA m 

thme gm a 10 ' uimAp Alt 

«raia of thkAid' 

iiimitAlilo mt' imA A^y mAey Aatl «#9^ 
ic^' Ai! AiaiiAig a jAy iryJ^j 
me advimiii^liml^m,# 

woadv^m;^). anad opoa^ Ike; mikiiNef 


~ iTl ? rTrr7--"l>M \ >rT a -M •■ ^ V -IHTI 1 .i gMV'l; ^ 


Afi'Mda Am' e#'' 'iMSim 

taaMtdriinfnti^ '* 

ittWDbiMiCMwiiw.' -'fiot' nbbfiirbwMd^v-. - 
tb'»:tiiai tn MiildictbliMtitf'i^ 




wj riS jiiy y n^ 











TO?!1 









i|iipMk%it «p tJiv «l9WMK»ft» 1 thhlR 

V Ihhni t» nor mU te« mf, Mmni 
oiigbtiini m hn msf tMMl nraoitiny to te 
rgtfifmi'Soif iImi Mtamg of Bfr. Ckwkk or mf 
{nriwatar pntooto wfMtoeotm f'orllMiMw* 
«o*tm tliw am w (not hin^VoniHi Fuito, 
lOJiinh dlwajro roofooio » jUBunlM' ioMia ha- 
tween tbmla nMiHMl»M|l)ffn(MAi ra* 


anlwpaMeioiisaigOMMit dmtNtaefovaiiy 
puinel Mag < MoMiaa jmmt f wl tiMhaw 
|pr«4B|inuo MgOk’atHlao iMrof-w ''aomina' 
jototoriMB ad triaadiMO ialier doM. ngtn at 
pmour* ad bMfa»»’ wnbaat namlktf wy of 
Uto imwnont aad It v«ta aboard if it wonid ho 



M indialedt or, if iadioted, abo will pleadr 
not fodlyi or ffiul|f» or a iwvdaa, or odter 
plea. 

Wboa» for 1^ triat of a puticohr pntoaer 
(or diem priooaera that are thought ht to bo 
m upoa-tnal ^ the aatoo jnrp), a jury ia 
UKRit t»be|aiitB out of any panael, the oietfc, 
00 ho gooo aloag, auiy take a note in paper 
oftheoaineofevoiyoaetlutieawom; orhe 
may bad MoaoUrdotb) luiDajmr. on the eoid 

K NtagabaittGnnaiMofniiciy one owoni 
liapmormmlcieaopantor the roeoid} 
t%'mmu *iui$t$tum kga, it io but a voIiir* 
taiy tooiaorandaaa Ar die b^ of Ida momory. 
IfuoinnldakMy trnattotha otmagth of lua 
neoBory, henoodaotirrileatoU onthnooflae 
m/mt lweoa>aokdl|albaja«y i*aw«rn,wiio 
try the MtooiMV* Btotlmt imed, the oloriK 
mutt ((m«b Ina ««A» or uienwiy) wnto tlw 
twBw.af oH <M oatofl^ 
fOMwiflf the i nd i idtoti it, iatbia mamief, eja. 



yiiit wfll UHwiAjr fct mute 

a » thtt tho «Md fMMMiMd «N» aiiiiiMNMhiar 

OP to todar ttow*ti»ilorthin fei- 






■aita t* W.W«»k 

■wwjj * JrS^JfF JvrWPiPw* 

mwli m iwaM^iMINM 

Im iM tioi'' ^ 

IM»|(1 WI|<’IW#*f«ip4Mrf llW 

allawittobeftrtaaird. |rtw<i*y«itN^4M4>fcHMi 
emt h i>«Jbo»»i»ai<* ao rt fi ll tfcw^^ Ata<l 
It w not vnm tMMr tiMI MMwtfl tn vMit ia 
itr^teatafiard^tlwit |kiK* 

mkaiii fAea that U HI|«bMI$'1i wit iraWI M wi!. 
A ptweatweat oir bill «f iadielMItelv’ltM^ ilia 
fewliiltMtarewrdi AbAif la igMlmaa ba 
nluiaat «pm» a biR oTWiataiwlt tt 
ba a mwmR t aaR tiieraa|Mi, laa> imMai 4a 
Muwtiiaaa tbraw It away, tbaagb adMMfaUav 
tbay kae|« H MiAmt h aa ttia iila, aatytaMaw 
«an« a> aroaatt iplM tia flaiMm 
ir,yat(»<itaatamtai4. 

By an tUa M iaay|Mir«MlHW j^ttliwiiHib.- 
raoee u batwaea a yraoqit and Miioirta la tbia 
eaait, aad a VaabW Vaafala oaa a paoaai fa» 
timuM thamqwa, WKMt it avar tattiad bAar 
naaa jniiMd, aad aalb idtnm nwunaii the aar> 
(hwlarptrnaaaatf matte* ft ndatea to, aM ii a 
ttcotd, and a^Ryaond ft* an Habeaa Cai^^ota 
with a IMm, to ba yatanabla at a aertain Ai* 
toraday. Bat,latlii8aaaa,iBtbiiaa«Bl^Uia 
^mte otoarwiM. * 

Mir B. ShotUr. Then, oiy lard, aiaaa thaidi 
tea naw yaiinal, wa wa abmdihtito aataa 
condniaB apan die aet <tf |iariiaoMBH^ to taka 
eMapthnu to die {adteamant twftae thia jnry 
aWbni, BB wa dMbaftra dm athar jury awont, 
eiaae oil that te quitaBat aside. 

L.C, d. 2>^p. Yaa, truly, t think that 
may be. ' ' 

Att.Chm. B^tlHMgtMlltlenlMtfa«ddfaWra 
danawdl to Imw fhbto aiutetedl||^ 







wlwtbar it be traepa tiTnen, ar l«Mea,«ar what 
ilte,dem«otapptor) bat, 1 thiiili, wa have 
anaxeaptioa toihaahiafareit»ai)t laid ia die 
liidiataMHl, and (bat, we pramtoei if ay brief 
ba ligltt, aHU tto aaffletoait to aeftaaida tttte ia> 
tKoittwtti that Mr. tiloofc Ad awNe with ether 
tndtoM to aaM Mr. fftnenotft into Vnotoetothe 
aaid into Uiwdatnea, andklttodanwsilMirer 
■MdiMiad wme to witbalwBaMMm} >thM is 
one t M taap d an that we beret dwi theta ft na 
tatokinf daaae iMmttoaai to the jodlMmeiit 
tadbtotBto.irayeapy hertobt* ifftheatoetw 
wtoafiMimaaetltoy wittiladit: itbbidtYbet 
Mr. Oaok did ndM to aaNd Cberbaab! ai a 
toasi M i g ar into Mniiknv *Biltoa tapar mM 
• deBdlia,*initw « Max JWtoboa*- to toaiAiotiSi 

Pilwwi miwi toOOTPIVwMinMVP eWHIpIlHHIy iSMI 

toattothto: (Itoy Mtoto eitolaMr, TItoi Wtototoa 
Mato was a wto wftb ltoaaae,wbi<ihto eato to 

Mhuto SetoBide^wMtotoift eetiain* ... i 

wpwiHiiFMnnWto pj Tiwy wfonvwiwfiNHMMWMb 

af eni h toito y t * dwedexto gtotoXMttoiito apwi 
^Ibib «t xbMto «!*,' ton. Mr. oSalti (ba ttto* 
tolMM IxxtodtiMtiM wttopIMi add ixtoidM (^ 
kMg% dsA; aft dto adbxto to tbe axM tox^ 
xMmiM xtoft a day. lixw, my tonh I ‘ w 
bhtolt (toll (Ida exa deeto' bx aMtotxtoedi Mr 


'ditt ' 


ibatogiixix 


IfbiPMlIltoUt M' 

'rffito ipiiBni bdd to^toftoiixtod, _ 

taie 'trwir to Mdttoto.ar Me a db x dnn , and 

ef xto B(( itoMto toto(teitotobe]|toxi ^^ 

itto jtoyy^ewtoiei^ yww hwhi toy k toa j to w. 
ehm tollia natloa w wxMr er p aa to , balr yxd 
edttMd taka (wdex toll at etob a xxitMahr 
lixtolxtoeitolMHNMtofMmttw hatnathiito 
to aty'leto Oalta in bto tblnl 1biNttatoe« toto' 

ATVWQII^ UlMf MlUMMniM IV TVWNi 19 VVI ttV** 

heeltototitokiagtoeoeilito^ torarkMlldto 
wUtobaanaaadto) battoneMbaadlMttoito 
(eiweb xaa«idtoy,dtliatoNMawbaai and (IB 
mug tttoto waawar at that ttoiet and Wtoai 
qoaSdy it engtotolwBtoto j toaI tt rtiy atotte# 
totheindtotdMMitlttallltow'to} toft (die An 
artotead toMr* Oaakto eeBtaMbir dal Mtotfo 
Mg: to ahnd ClbiuMabaeaeto thaaaM Idttoling 
■fatoto, ta gito nto natitoto'whatwaaagton 
npan between Aan, when btog f nwae w ato 
nttoad baton, that cm never be gMmrar, wM» 
snbitoMtoB. 

Mr. Betor. It h a towtake af yedr tojiy^ 
A BarthelMiew Shawer. 

Att, Oea. IfaaftoleAa4liitodkatoeaid,atid 
ilia *’Jaaobo aaeaade nnpar ragi,* net * dieto.' 

flto B. SktMtr, Tbaa, wiA atwatotinn, (ay 
tetdiftay eamottto iisdbe% tor weoayMto 
hatoaameeomrefttwindtottiHBt ^ 

MV. Bator, vpon denaal. Bdt yen antor 
dtaandadic 

Sir B. ddMwr. Yaa, it waedeniaBdad. 
nr. Bator. WhadeaMOdaditr 
Sir B. Skomrr. Ohr aoliaitor Baftaigh. ‘ ' 
Mr. Bebw. Mo,tedidMt$ Igaveithtai 


A*t. G&i. Wteh aubintodan, ny had, it ft 
ao t ditoB ti enat xH, Mat Aair Mpy to wraag. 
YMat atowM ham hem itohw tin pitoaam kid 
ptoaded; ftr AaWMdaafdiaaetttta'fbatHi 
thail bare it aa xauiy An* beftw, to rnuMa 
Mm toatoad, aad In aaanariwaatto (toad ut' 
towbaltonn a naey of the I n m cimewt adhaig 
batoftii iMd MBnekweadtotiialittilaaiaUlMr 
Aa mart, «a«td act ba aSedgad after jM 
pleaded. 

MMtofftM. Itn « 9 f vac giraa to tan 
OAlietotoattMt. 

Ml. om. mW did feel year aeBcitor Am* 
paMtoiAbtbaihdtoWMBiaF * 

jift Men. Tbatoldtoltotomdkptoailitby 
tb»eietltoi«adhi|^tatlMn{ batAin|rtr9mt 
iMmtt dtoatoawrto tolUtow to etoAaeilttoiiL 

OfMmliWS liPV wn PwpfVPRiy miPj J f Bm K 

fh Uky of 9ltil|lNK|HP99 ^ 

Mr Jto^Maam. ttoiltoitototomdAvaraMw 
m{to MjtetodwtoMiai., «' > < > 

4(t« todto Mai (kadatW tot e did to a ft il tor 

JaAamiXWw^^^ 



mi « mmMi m. * 

or 

llkiiMN|!| mdimt^ii oottnui 

lll^^ your littM Ilf’ 

iWAMioii of uiMidiig wmpff by {iMIfkl 

m Hh^ wliorcby ym htr^ tki oiSbot 

iMilcitatiod oa 4 eiiiier that y«i» bod a 

«r«MiseoMO^H,<H^tlHuyoatbd^ OiiukMiu 
iu<)4^iroW } ior tbutttiol’iHOQiipy it lu bodur 
oniMe tbo ^riouuor lo Bat ivMbi you 

dit utoad, your took u|>Oii yovmMdf to bo mtt 
iMo to irioott wUkottt tbo belfiof 0 <mpp wiiloii 
y^ ba^« bad upon tboaoklfw fW» 

Sir B. fi[boiti<rr. Than, my lord^ tfmre li ano<> 
ibor thing in Urn mdietinontg that iu tbbi omit<^ 
out tbetu a oetr timo, tod a n«w plaeo^ 
Olid b ttoTT verb, and 0 bow Ike* afirdged) aod 
imooiaiaatioeoooat li is tdlodgod^ ThalBistor 
Ciwk» at bi«t» whh obhofi, did oo oud «o t and 
tbOn the drat of inly to brang the treaooiia 
oforeiaid to etfkot* tbm «t atim (which is 
very looso^ for f khow not wbOQoa the traioo 
must come) did traherouily wUli Charuoek, 
Freiodt bec« oomuU to f^roouine ^ Dlsfisas lStr« 
mas ei Legioncs, <^0/ to joiu with them in Bn* 
ghuidy aucliheiMl Omnaas^ultemir soeh a dOy, 
and places dm traiteroiraiy agree so ami 
and not say who t Mow this is neither by 
Ol^pssi words^oer imlO'Of grammar to here* 
to thej^soner at the Mr ; it dobs not say 
< ipse idem Fetridi Cbok f noW, my lord, that 
the king's counsel thought it necessary in evety 
evert^aot as piain, because those worn are put 
tnerery other elaose of the indiotment, in those 
^ tdausos that go befbie, and those danses that 
pepie aBer ^ then if they will take it, that this 
dauie omist iwler to the next anteoedent, that 
tfgl not do, ior the next precedent ftomtnattee 
oooois diner Frdod or Ckarnodc ; Bo that 
this is pdlhout a oQKiinativwcase^ and the pie* 
cerienta in my lesd Coke's eittHea $dl, and ell 
theother books hare the notninatifecnoempaat* 
ed, w hereihere is a new time, and a new place, 
andanewikdaUedged: Now itmigb^betrae, 
that tpe prisoner at the bat mij^ M present, and 
iWimmetmasMmightMdiscoursMefi^ agi<^ 
mddi and them mi^t be a consnU about mis 
Irndneasi and yet it is net necessarily iMhed 
tbs* be mniit consent and agree pa sm CW* 

» e9k imm Fianoeb itpan Which the greniiliess 
the jndictmentlicB t tberdbre we say. ^beoe 
gmds homing an eoeoMlr^e case, Hie iiidic4k 
immlatmBnoldii 

dm* My Ml» es W tibis o%eciioii, it 
etihreedmiawmy fddn nnewer* iMPhidicl^ 
*ment begins ami mis ibot Fatsr Cook, 
Iph pdo^r best wi imagine aid am* 
the king's dedh, aid did ndtwmi bt dm 
Idinra aneaheet e s td thees are the trciiioi t 
Ihi mm mh 

y <rJi yWPWtfmnWP 

Iwrj# wapwipH^^ 

iiHiMli te tmmmk ilift 

pmi’Wpmnr^ f pusyienn --t’- 

w tit^^ Ih i l rf } 



CM. 


Imhra, bn ohd they did bgtee to^eabdChaiv. 
neek'letjihe ietn kmt lamdtu ^ ^ 

ffheie is the Aral hdnlng ef 
Jewms Ike sodHuh Imehlof of England, and 
there d nosMlkm^li^ 1 promise you. 

* C. Welh nhat idstake is om. 

Fray feon, Mr. Auoreey Brneiwl. 

Ati. OsM.Aty iordk astwtbh dneotioA of sir 
Banholomew Bknweri he wonJd hare ipse idem 
^SMsseiNmMwrer agniu ^ and hesays, that 
sre lay a disHnei prerr art wHha dilfmet time 
and plaee : erne that is a mistake too $ it is not 
a dimmntt^ and phioe^ but the same time 
and place} nnditnienttoiisthat^cumK.CIiar* 
nook, fheind, dm. at oum alits PrcKhtonbns 
cottvoniebiit, eonsuliahat, dcc.t which he sevs 
may reftir to sir John Freind or CkaniatK * 
but if yon look late Ike Baino of the sentiuice, 
that can aem be, 

Jfust, Miokek^. Petrus Cook is the nomina* 
tire ease that gorenis all the verbs, 

AiK Gm. And there is no other nominative 
casein ail tlieifidiotments^ hut Petrus Cook, 
except it be in e paronthesio, and»tUat saves the 
rule ef grammar, if there were any thing m it, 
that It must mlfbr to tbe,1ast anteesiwiit, 

Bir B, Shtmer, When it comes to tbo clause 
tliathe did proenre horse and arms, there the 
nominative casofs rei»eated. 

L, 0. J« !I>uly» It would not have made it 
worse, iftbey had maileit ee here ; but the 
question is, whether H be neeesmvrP 
BirBi <S^owtfr. Indictments ought to be pre^ 
cisdy eertain ; hut Hits we say is not so. 

Ait Oen, But here Is as mneh certainty as 
to the pseaun^ns can he, that he did consult 
with siiM|Meuoh abeist such things ; and 
Ikrther, tBVIame day did agree with the same 
Iraiiora to dose and so. 

Jasl>FoweB, Indictnifiits, itiatme, ought 
MbephiinaiiddeMr; but I do not see hot here 
isaomocheiftaiiiWassao be, Hiathedtdsiieh 
a day consult, and fnrlbeiv Hie same day did 
agree with ike same persona^ 

Bir B, Shamr* Who did sgree^ my lord ? 
Jnnu FcwsBi^ He that did consub; wAh thsim 
befbm, and thM isFsIsc 
Att Otfh You woiddi have had us to pul it 
Soeroiy verb, I hsHevo. 

Bir B. Skmmr^ In indictmcnits no piesiunp^ 
Hon ought to he used, but Hia ftsM ought to he 


Jnst« Pmfiin U Is Inie^ Hmra rimutd be no 
prdnmntion } and theiets none liemafei:iq«r* 
tainly th is iso plain aessttiett d'&ot, 
tfc C. i. SIWiI^. Ii«f« MtB twvtiiinntlMitnw 
mpKik: Fbn. Tbit P«Mr Cook mm 
wkn *ir joko PniMt ,ir Wiffion iiMqrWt twd 
oHots, onl (i|«n omt Uum (b<i «WMW 

MMI 

im M> iMntrra«tbi« «««*«; mimmAk* 
WAM'wiaiiko 

QmmmimFmm. mowi www w Siiin*' 

wdnativa caim ggyMmset f ialtsitJhhu 

S m 4 ,fr WiiKiM f^ftwr TkttiiiiB* 
s .Air»thqr oiM ROttMi 
id ssN|OMi*i*ivslh HiinpiSMuifONb eeiHiyt egts 



ais} 


cm 


Iii#t bill ^ Alidlf Tnsky. Ym vuv )r$ghl»fikr. ^ 

ahm tint mmhftrt if kM litr tb^ fmA<*oi««pf «b«Ueiige. ' 

ahottU be«r*f»lttr%l« * Im* ^IhhNi it te im. A^kehjf. Thttiwilt beAwtflcieiit oinm 
guHr, mi ^,nmm h «o mm 

than this : ihat dm mi dMhrt Hr. M «iMl he Wdly to prove il* , 

moot with mk mi dut «foniu1t with Ceeh. Wbteh H ilr JeheflwieetMptf f (Be 

them about euoh ehd eiioh matteft ; and fhr*> wal ahcwn to hsO).} 

thpr 4W otfree with tbetn to do thOo, tW* (^Ar. There he k. 

mx »• S^er. The nmmg ia not to hi ChoC, I ehaileegehini. 
fhreed eiwl atmined hy mferenee orpieavmiptM>i!i| di ^Ar. WUItaim Walker. 
iHii it onffbt to be expreaa eod ptaio. CoA «ir, We jroe aaid any eo^^h thinw, 

L. 0. J. Nay, yon oannot eanm it thatyoo MlOve me i^iUy f^WMser. Nisa&. 
hotter; you may make a tautoleiyy u it, if lir. Hy lord,’ he la ttakkig* of thh 

you wilK Jorymao the queaitoa. 

8tr JB. Shower, The parain^ph ia loaf, nty JruHf. JKokefy. Thlt ia h fact the pi^aober 
kri), and thorefhro requirea the more care to ahonkl prove upon him* 
have those retieiitions that ace necesviary* Ati^ Gen, Hy lord, he mmt not «ak the jury 

L, C, J* Trehy, Votir ohicction to ihhrpara* that queation, whcthar they We declareit he« 
graph 16 , that it in loo long ; hot vefieating the lore, that they nriHfiml him guilty ; that h to 
wme nominative cave to every verb would makeihemgailty of atniademeanor. 
make it much longer* 8crj. DemalL U it eoy misdeniepnor Ibr 

thr JB, JShmr, ft cannot lie understood to me to aay, I think or believe such a man ia 
mean Peter Cock wi^eut presumption, which guilty f 

ought not tohe to an indictment* AH, Gen* If hcbcsutnittoned tobeofa joty, 

Att„ Oen. And an to air Bartholomew Show* and dedare his opinion before* hand, it k a mm* 
ev's iirak d^eciion, his qopy is right too, and he demeanor. 

bistook the place* Snj. DernalL But saj}poia»it bo before ht 

Sir B. lihmer. You should have given tifb was summoned ? 
that for an answer. AH, Gen, If you make any such oljeciioo, 

AH,Om* Nay, you sbouM have taken more you mustpiovcit,andnot'mitofthejoryiikiikNi 
care, and not have made the ol^eotioi]. own mooib. 

L.C. J. Treby, Truly, I think it is hardly Serj. DemaiL I think any man, my ford, 
possible to have made ihia bettor, if it bad been that comes to serve upon the jury, reay he 
otherwise than H is. asked any question that does not make him 

tleij. IhmnlL Hy lord, we think we have a guilty of any offence or erime, or liohie io any 
good iact of it, wliiqh we rely open, and thVre- punishment : Now if any of these ffeotleineii* 
fore do not so muoh insist upon tbesiexeiqitions ; that are retutned u|>oii this pannet, before tVo 
though, in duty to our dietit, we mention that iuituneno have declared then opmion that the 
whicdi we think is necessary, and wc submit to prisoner h guilty, or ought to su^ ; with 
ymir lordship* anbmission, the prisoner may ni»k such a ques* 

CL ef Af* tSei Peter Cook to the bar. lion, whether he Imve said so, yea nr uo f 
(Which was dOue.) You, the prisoner at the dust'Poirf/A He cannot upon a Vojcr Dire 
bar, these good men which you shall hear be asked any such question, 
called, and personally appear, are to {mss be- » Jnst.aftokeby. It is ntq denied to be a diate- 
tween our sovereign lord the king and you, rial obi^on, but ft must be made out by proof, 
upon trial of your life and death ; if therefore h, €. J. Ttthy, You pul it too lar^, biw- 
you would challenge them, or any of them, thOr^Bamal!; you may arit upon a Voydr 
your time is to sjieak unto tbeos as they come IHre, whether he have any intcrcsi in w 
to the book to be sworn, asd before they be oauso} nor shall we denv you liberty to Isk 
swovn. wheiborlm be fitly qualified, according to law, 

Cryer. CsN shr John Hweetapple. by having a fireehotd of vutfident valkc ; bni 

John Smeetemh Here. that you Can ask a juror or a wittiem evei^y 

Csok. Hy lord coief jnstiOe, if your lordship question foat will not make hiOi i^niiOous, Oiat 
please, lam advised^ is too large: men have been asked, 

L. C. J. 'iW^* Pray, Sllr, sneak out, that they have been convicted and pmdouM m fo* 
we may hear what you toy : and let the Cvyer kmy, os whether they have bkw whipped % 
midee ptoobmation fiw sitento^ i(Wbiehwas mdiylatoeny: Irntfoey have uto been tABged 
done.) to answer ; for, though their aiwwertnthea^ 

Cook. My lord, before foe jury Is called^ I Hmativa vritl not mm them eivmldal, or shb* 


hat, tori of DuiiifHs% lord |Kan 
d J^hntadai}, tot 3, Ppi^Wb, <gt ^ 


**oS£i:»g5SaJ?£SSa: 
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Ml WHWillP »*»»«<*»« »«l>«»n AwMkcMifMlii^ 
•ilMpriin AMWMwMlitm 
<Ml|«W to»Wf««i MMNnrfy'mOMrtfMN^ 
«||i|l^M«lNaiiw|JM» iiwWMiMto 
<PMMM whMWm IM vMU M IliM^ 
iSr4iigncehi«i*elf. Shii|^msMhM«M«MfM»« 
«iaiie4 tim anMwMynivM^ ^ lM«(tWb 
«MMaf9«ii t»J$rUI«witiuii iMvwiwr •twrMtu 
«r to |C*i|rg*to diifMig or toMnf, Jrto 
toMlito|iM<MN>rctoan^^ wmr « nMlto^ 
«ilitoaMliAMin«>M«Hc^ IttoKwiMMMMih 
^lM(m4in«AtocitocBof«4M^ tiidMilMwmn 
taniton ^MUih irtm iwt oimw MtotoMte** 
BM to kMf to Mr 0«to, it to tnto. • j«wr Uto; 
iw (Mtoftol Nimr M t^t to Iwiiif « 

iNlltolitoe iMe nt^i^iijMMircfUy c»rri» «rtoito 
tor ilmiiM^ HthoiiMt b« pmw : tito MMtowrjr 
«M<Mi(dl bepn»t«dl« Mkl Bo t&euW wt itoing’* 
fMlaiii. Vet tfaat i* ao oritot, thMgti it ito m 

kMMMIIlittJ* 

MirMUl, Bdt| Mjr ifid, I tftke this to 
begaimuiiwrafiiifltnjrttaii; ibetatonethiof 
«f catoM, «or mthing vf MfiroMb, (rat iiniy a 
gwiuing »f • muto ofiiaioB, 

]#.CI,JI. iZV^tob Tralyi Ithwlc ««herwtoei 
1 toll* it to be « niMt e wemtoiMii mtobeha* 
vitonr, «cmI Atmmtfif ill (veken eft for my 
iMtoi to pTflitMige, Mpwtoily to Mtob a lunoous 
Matter. I tbtok it m evety sbwMAti diaao- 
^mry «f a maa’s weakniH itod lasiuieia, if not 
MUteto to Jto%ebafb(a he bean the oaiuet and 
torfbn the iw^ tiNt to amttsedjtoiiid be tri««i. 
iMto SMtoB, W what the prtoonar aayst that 
« Ito waiAi Mb aulbajunaat arbetewr they bare 
«Hiati^tb*tbewiMjraitto,Mrtbattoey wouM 
ftto btoa gtoityt or that be shoithl be baito«4, 
or tbe like i vbtob (premnitog bin tooocent) 
to to ask, wbetber mgr bare not <totbn»eil aarf 
ehadered tun ia d» highest deen* ; and to 
ttoee them to dtoearer (bat they nave a aaoftal 
batn4 w hiaoi, aa4 noow with a sulidMu reMi> 
latton to oonrhst him : wbidti atlmil^ng tb<gr 
aw not paatobaUe by our tow, yet an (Ungs 
an detotoaUy wkkea and ao aaudaloue, as ate 
ttot fit ^to M iwitsred to be dtodoaed by and 
afatoto tfaemaeiree. 

anj. JCtornatf. Pray, my loni, what to more 
tomtewa than tm a man to say, before be to 
MMmmwd to he ufioei ajtory, wiw be bearsa 
WkMjfiWtod oaaneratogaaM a aae, to say, 1 
wlwfe beMgiiilty, or, 1 am of «|»ii)toa be is, 
akif amamwjbawittbabaogedf and yet there 
totoraijtowtotbia. 

fraly, brotbar ItofwMI, I 
Itomr aatbawjaainby arnmreal'aadt anuii, 

8 I’ttaaiiina|wild*to)i Itakatbatjum^ 

mMMMrely j 'w,'if agon hamtog tMMifi,*ara 

HMWiftM! * iHTiilfllttflll Ml jklmmldliA dkai 


Mika. Ldi Lm ^l^^yLiSto 

# WRwiip Wiiii' w * iwpro iw wp 

i> »l «jiia*i p fil H p y^ r N ai to iw toi fo y d itoi a «iflto to»iM i»ttotom M ** 

* into toto matlto, lito iPtobal'a 14* «f Svi» 


fttotoif bw'ltoto b gwto wtill itoto W ' mtotfg 

mmLeii awT Ikim. mmniiiMiimtolikw. ^ 


itbll^ ^^^sbke m Mrtia mumiL MOdMAkiM MT Mliil MITilHiilirttliltf i *r 
iiulll liininti lIlMt il * *»difiam* MBiMlf ttUt liM 

U0 lig a» kiM AtiottW m% inwAMrMRir Jim »C % 

ixm italk 

wm ^fNTMMMP amd tbgk ta wilt find 

him »d» wtwl«iwr enddmorptiMUriw w 

HI Ml wwjfHMf nod m* 
CMumgittg of ikM^* iieQary, md mjoailliMiy 
(UmI i itm iwiM to tlt« itiiitiot* of 

ttw midof^ » ikoMgb I hope aid oiUeTo ihm 

no oion noiii «o duQHnuA lumelfr 

JtqoL Iw 0 iMil 0m Ik would Se o 

goodcftiiioiofcMiii^ ATohimiii bavtgiroti 
bw oploioo About tlio K%)it m way or ^or, 
may ^ ou not opoti o V<yor Dim i«k lum wbe* 
iUor Im hwHb givoo bn Mdono one nay or 
oikmf I btlieeo it may m aabod in a oivtf 
caoaa, hecauaa ho may hm boon a mtlrroe & 
but if* you tnabr it orimiiiala it cannot be aakod> 
beoiuiao a mao i| not bound to acmuia bimaelf ; 
now the didfeienoe Uoa in thogimturo ot the 
canao; it ia tint crtmbial in a civU eaao ihr a 
mim to aay ho was an arhitrator in inch a caaot 
and. upon what appoared bofora him, ho wal 
of ibUoli an opinioiio 

4tt. Qnn, But, my lord» it is a dif&rcnt casa 
to gira an about Uio right betwoeu 

party mid fiartyi whoro a man lias bren an ar* 
bitiratcr and no in iho nalnro ci* a judge, and 
whore a toon is to go upon a jury in the caao 
of Ufe and denthg ana More the oridenco 
given, he declares his opinion without hearing 
die cause. 

bhr B. Skm€r, My ford, we know several oi* 
Uie trials hare been punted, and the iiainet of 
several peisons taenhoned^ and upon roOding of 
thoimts, or oonvemiiig about momf men ore 
apt to give their opinions one way pr other. 

DurmiL It is only an elgoetioa in case 
he has done it. 

Just. Rffheby* But« brotboTg bow can you 
ask him the quesdnn t 

8ag. DarmlL If the court are of oiHUvin 
that It is such a crime that il cannot be mJted, 
as tending to make a man oconue biinseirofoii 
infamous eiime» than we submit it to youi and 
I confess w« must not ask it ; but we casmot 
prebend that tbert is either mm or Mamy 
in Ji, thom^ walbinfc it hr on oldsoden, and a 
good canaa of ehaltei^e. . 

Baron Powys, i tblakglbough itbe not almh 
a crime ss mthmons uaow wliw a man U nm 
to beciodiMfi for that is mfamy in tbe oys of* 
tbc^law, whereby a man is ^proindioad m Jws 
moditi yet howavar^ k is a shaaiaful thM ihr 
A man, to give ids iudgmant ketim ha ^th 
bean) the ortdenca ; and thcMhre 1 iMilc yon 
not to sik him iti to isslie him mm 
if it he an oypmbdbtis mhlMr apM 
him. 

$eij, Doreslk my kMI» I stmys 
took It to be tb« ruic^ if the imimoalmd toms 

^ 011 reuwnwl he CjrimiM nor 

psisy iMioae|mdw%b»4oo 

$ 


1V|% ►(*«(# l|i«i>lli»at,' if #1*1 
■imAI iN 

■wtM^Mrwm gwitoidRow tib' Wiixi liittm 
IwriWMd bv tM IMtiiAt tigim, Ii»Im iMKifldl 
t»«ww«l’rtr r , , » 

ihHj, IbriMlii. W» MMSt «4l 

•tiw HHhqiMnWMi; •<>» m4<1l*Mgr0ae«f lb« 
tb%ttiwMiltt rmtwmA 
b, Ck Ji 3>*i|b B«t ynH ftm wifi ftro» bwB 
tofiiio«tieraeiriiai«(if itjbt 
dotmi. 

09 itii&tif'ri»g 9 im&Wi Iim» 
tW, m n » MW »«bli^ lo ehsiytt fikaielf 
witli what is eriMinatt bM whstfaw «h«s b* 
crimiml tossy, * 1 boISess awsh 4 one wiU be 
‘ hangod,’ isbfsmtWcomideiratuHi. 

•lost. AniMy, Bat t Itiinic it nvst to prosed 
upon him, if any oktefien to maiio. 

Sir B. iUiimer. My lord, it wiU to »• easy 
thing to bring witnossos to proto this uiSttoOi 
and ibcreibro wa w««M have it from his own 
UMHltbn 

Ju«t. Rokih^^ And U ft a my bard matbir 
for a ittoii ta H put ttpaii pronnir overy dt«-> 
^ounle that he bait had aboat the |mhlkc adEliira 
of ttie time. ^ 

* Recorder. 'Hie reason of your exception 
that he ha^ dedarwl tua opmion hetoreohaqdyi 
that the party ivould behauf^l or would suffer, 
that ts a reproach and a refloq^n upon a wise 
pjm &o to do s and if they oan prore it upon 
lilifi, let theo^o it : hut whether you shouid 
ask him such a question, whether he be a tool 
or a kiiare for the qpriu^ an opinion one way 
or otber, that is the qucstuMi tieioreus. 

Serj. Dot nail. My ioid, do not offer it 
to the court as an objection tiiot he U not a wise 
man. 

Aii. Oen. But what a inim does utter im* 
[irudentlvi may occasion a prejudice against 
lim, and therefore tmubt to he proved, and not 
be to prove it himeelr. 

L. CaJ. Trtby^ Especially heiiig a 
holder of ImukIoii, and taking notice of what 
is done in Idoodou ; and if be doea take oolioe 
of the fact, and does preuoualy give his opi* 
uimi of a matter wbteb he may he called upon 
ajuiytu try, this is an indiscretioa and ai^ 
preach to him, «ud, I think, a misdesaeanor, 
tSan. XktrmaiL Sly hn^, 1 acknowMgc it 
it iB dona of him, mat ^andlaerietly and not 
witely, and am would Uvo 
men npem oof jury. ^ 

Qompcr.My lord^Mlr. Beij. Damall will 
make itan littb a ibiim at iiil« that it will 
amouiu to no oiuae of eliallam^ it it were 
oven jkmviMluguiaat bi«o^ mhm, we insist it 
ougbl to Loi U beiug thw ot^tbui, and the 


£! 


^ Opt tmlj( we uiiak tkerw is mom in il 
Ashiis ima huftneiifr it is. an uiihim iirsssyAanwr oS a 
mhhbalNmlioin tnwd mi btgeii ; eid isipo, 
it is u tbittjg that he ought not to aceuse h|sa« 
wf fpposetibeqiiliiigiw^ 


JiitL jkhur ahiSiWksi la uol 

• ir ■aivew' * i wiw 

it « «fito AnStoBiM ftAMiMsJIas aiMWwIitoMialBl * tolfttoifi 


, 'AUikiieW''' 

4 iMu^topwito H to hm 

mids»Mwiiotmiwu«d»«m4o . 

laCtrJfvSMho And k HWi like an bonmt 
man mild alhwhoUer of iwndoh, (who ought 
to be imKfihmat) to eome with n fWitAed opi- 
nion againataiiian^when he is to he one of Us 

W«ti» my lord, wa have hesw^ 
heahk’ wad nubmikit to the jw%mont of the 
cmiii, 

Im <J* 2My» Truly, I think it retteota 
both ikaheaerty and diauoniMW upon bitn» and ^ 
tlierelore them quesNons ought not tojbe ashed.* 
The questimi is liot, Whether a man (if ever / 
atieb a man there were) that hath so resolvi^ 
and declared sliaU hq sworn? J)o ; haia pot nt 
to serve uoou a jury. But the question is, 
How this shall hoduiupvoM« by kta own eatlii 
or by other proof f 1 think it ought to ho msdh 
appear by other tweof, jf true* A man qO- 
tauiied of ielony,'torgery, false verdict, or perr 
jury, ought not to aei^e on ajury, yet he shall 
not be exaimned concerning the same on a 
Voire Due, And if there he in a couii a 
of such judgment carelulty examined and kept 
by huniieH, be shall not he fmced to answer 
abether it be a true co^ 3 r^ though his aii«*, 
swer could not aubjc^it ban to any futthor pe^ 
nalty. * 

hlatj* fktmlL My lord, I hope no gentjlqv 
mail 0 f the jury hiw done itf 
If. C 4 J. Trek. I hope no freeholdfr of 
London is so indisemt or m uqiiwt But if 
guy man inthia*paunelhave any particular dis^ 
pleosuieio ilia prisoner, or m umnthffefreuU 
or have declared lumself so, 1 do admomsbaJiw 
desire him to discover so mueb ip genera! i , 
for It is uoliflt, nor lor tlie honour of the king^f 
justice, that such a man should serve on fuu 

8erj. DanialL tVe hope so too. We hojut 
that ail that are returned qpon the jury qre 
diamvet aod impartial men. 

C7. 'tf 4r. WelU S»\ what key you to thiq 
gentleman, Mr. Walker. , 

Cooki 1 oballeime you, Bir. 

C/. of At. Nathaniel l^ng. 

Sir h. $homer. My lord, we think he muJU 
a&k if* they hate a freehold or no ; because |he 
law mqmres that qualihcatinn, qnd the (wieupef 
not being able to prove the nt^vot it pUW 
the prom of the affirmative upon the pmfMI 
hlmmli; ‘ 

AH. Oen. \VhatdoeBsirBailbtrfomew|M^^ 
Woa^ld he Imae the jury-men brjgg thw 
deuces with them to prove thidr frepM^ld 
iUC.L pure, Mr* Af 

butte ask the ifuesiieu waaaiibwed bip) 
lost dmev and^we prUt not deny httn the 
juil 

nmyott- Slf, 











^S^jSSSSSSk. 

C 01 S. «hf,iNre;att»jMMMf(tftll»<iiy 
lOi %yrikth*-Sk$rW»^, Yamltir. 
Vtik Vfim y«ti wf th» givaA jiikjr ihut 
faand the biU esiiiiMt ma f 
mrhnok. No,i». 

OeoA. Bir, | ahnNew* jrtMk 
CL of dr, TtMHBw* Iminmt „ 

Cook. 4re yo« e freeheUalP) wTt vtAii the 
edtjr^af linndon ^ UM. « yfdir ? 
mmm. ¥«■» Sir. 

Coak. Were yaa of thie KiMMi i«f]r Siat 
fhuad the Ml etpiMwt No, Sir. 

CmL. 1 obelloDgo ww, 

CL Senorl Jeehooa* 

Ce0«> Sir, are you a ftorMd^plritbitt the 
ritgroflaWHlnrief i(Wt ayoerf { 

^uckton^ Yeia SUr* 

Cmih. Were you of tho gfsmid jura ttiat i 
fonud the bill my biiTe 

Cook Str« 1 cholktifvo you. 

CA limy Huotor. 

(kMk. Are you 0 freoliolde]^ Sir, io Iioo^n, 
of tke value or 10/. a yoar?«^|Zii«Ul«r« Vea, 
Cook. Were you or tlva (Kireiid jury tfiat 
loimd thobiUuMMitm No, Sit* 

Cook. I ohayeuiro you. 


CME. Sir, Art yoa a AMioUor > 
of Loudon of 10/. a year T^Patthr. 




uMff-fltdPSrAorh 


C/.ef 4 r. W 


aiy 1 oui no freAoUet 
wiii<m Ito vrae oironiie} 

C/f of 4r. Rgnty Ifitoliei. 

Com. ItoU) SSr, faeie TlioiiMia Man in my 
pauuel in nenti 

(/’.dr. Yfaere ie aath thaf (h) if 
wdt io bed. Wbot aay you <m Hr. Muebeif 
CmA Sir, STM* b JfMehola of iOL a 
year io the ei|y eflooto ? . 

AbteAei. £&fl{|r.r^ii%ichha«rassifbna3 
Ci.^dr. SUi&id Itydtf- ^ - , 

Cook. Sot, Haire yott a naihfM of fOf. , 
year in the dty of Londoaf 
%der. Yes, 1 havei Sir { hot I lira b a 
pariah that aeter served omo aay jvmi , nor 
ever did ui the metooiy of eay^n. 

CL ^Ar. Bat have yAnt freeiwU of lotl 


Ct. of Ar. JohniMMile. • 

Cfmt. fihr, are yoo a tMeheldfr wifliia the 
city of London of the value of 10/. a year f 
Veaeie. Yes, Sir. 

Cook. Were yea of the grand jury that 
SHMMltlM Kilagarastiae?~Z}Meb. No, Sir. 
Conk. I rhelmge you. 

CL <f At, John Culkini. 

Cook. 1 aeoeniof him. fHe wee awoiti.1 
CL of Ar. tliomas Shear. g 
Cook. I accept of him. ^HeWwetroro.l 
CJ. (fdr. Oeaeft deyoe. 

Cooh. Sir, fra yoti a freehaldfr witbia the 
city of Loinloo of 104 a year f 
7«yee. Yei,^. 

Cook. Were yap «r the ffniBd joty that 
Awnd the bill agiuaat meP->Jaye«. no. Sir. 
AJook. 1 ohaweiiM yeu. 

C<.of.4r. RidhanfYoaag. 

CoolL Ihaveaothingtpaayeafaiedbiai. 

XHewwworo] 

a^dr. JTohatMgae. 

C$tit Wa, nee yea aiieehalder witihia die 
city of Laodoa «r Ml/. « year f 
mkem Yea, fib. * 

Cam. Wat* yon of the need jury that 
fittMid We hUlag atw at i Tw» f*»iB(Mbai» Ne,Sir. 

/lUMt. 1 eOwaltmJHih iiriiii.. 

a/.4r, Mmdfwae. 
filfc. Sir, Ai* yea a ftf a l iaWat r wMtb be 
«h|niiifJM>deo of AOhsyiig 

fiM. ^ it# fk$ JBmNmy bat 

imdbmlibjlliwiWSw f i i J iweai . l|e,Ur» 


CL^Ar. Bat^veyAn 
|warf*-.%b>'. Tea,br. 


ay«arr*-JCji«ep. Tea, Sir. 

Cook. Wore yea of ihe giaad 
band be biU agawit •Qaf..T-JlvaMr, 
Cook. Efir, 1 ohelleMM yOo. 




Temnle. ]l|y bird, I km nofreeholdora (To^ 
wfaioh oo woo sfYorii.j 
C/^4rr ftterWulkw. 

Cook. iSir, Aro you a freeholdor of iheuity 
of Loudon d IW- a year?--*ir«/fc«r. Vou, Sir. 

Cook. ^Wcio yon of the jfWiod-jury (hat 
found the bill aunmti; mo t^Wuihcr. Noi Sir* 
Coako 1 oMIongo you. 

VI. o/Afo TlMmaa Plfdol< 

Putoi. I am no froaboi^or* [To urhjM ^ 
iraanworiial 

a^Aro ikhnUm 
BunU My iord, my mMs is inMImtt ; 
my naino is WiVmm 

L. Cr Je 2V%e TtlO«l mUSt gO PU tO 
anotlier. 

67 . ^•Ar. fAn Mnrdiit* 

Hwdrptk I am nn ftu|w | ro l 4< ir of j Ofr A year* 
[liowlifob bnwa»uisom 4 

year m Loiuikmr«-H-J^bM^ YHnsPif* * , 

Cook. Warn yea «f b« ti^iwy 
/band be hb wb>t«b t-r. Mmmw - Sthbr. 
CooiSi. I 






iMtiitiar My osaM um* 

Ctk gf^Ar. fbdmA Cirimfdl. 

Httofi Bv, Am$ ym « winhi the 
A^^Loadon af 10/. « yew f 
iitfhuvtU. Ym, Sir> ' 

* Cook. Were yea of Ihe miid*ia^ that 
|»and the hill agau^t ind ff-Cwirpe//. M»t tShr. 

CM. 1 ■ •* 


?IHBn?SlA®_3?5iif55S 


jCm. Sir» Arejoa » frc^Ul«r of tikt <% of 
Idi^ikdim of to/, a yoor Yoiy Sar. 

> eWA W«fo you of the gtmd-juty that 
the ImU effouiet me 

1 w(va returned upoitihe gtitid- 


t heeuw 

loMly oltiuy hoMM^ iMi^lhere^ ie^ ^^weiy WIni 


jerjr^ but di«l not serve* 

CoeA. 1 chalteokpi you* 

C/. Sdireni Bteffslier* 

Coofi. Hir* Are you a fndMder of thediy 
of Loudon of lOi. YtVKSir. 

Cmko Were you of the gftmnd^jiiry that 
Ihnud the bill a^liist me 7«^j9lrm/er. No, 8ir. 
Coeko i oballeui{e yott. 

CL^'Af. 6f«or^ Oeoday* 

Ooodity, My lord, I am uo fmhobler* [To 
whieh ho vrae an^i*! 
t{L ojTAr. Abrauam Hiolctnan* 

Quikk, Sir, Are y oit a tlreehokter Of the dty 
efL(»etlout)f 10/ eyeet?-^WekMan, Yes, Sir. 

* CiwA. Were yew of tbb emud-jury tfaat 
Hmnd the htll a^invt me f’-^mckmn No, Sir. 
Cooko, i cbaQeu^ you* 

Ck ef At. fhMMyfe throve. « 

CcoA. Ntr, Are you a freehoUler of the rity 
•of J^udoi} ot 10/. a year?*^Graee. Yet, Kir, 
V<>oA« Were you of the <|;rautKjtiry that 
IhMUil the bUt a&^usi maf^Grooe. No, 8ir* 


Ktr, Are you a freehoUler of the rity 


Vemo I utMillangu you. 

Ar. Nalhantei Wyewdeu. 

GpoA. Sir, Afo you a iieeholder of the 


L*ii m K*. <p r»7 ■ so m tt/irmY-i-Tje 


WytPtdrtt. Ym, Wf.' 

Cook. Were you of the gnuid-jvi^ that 
|»nid llie hiU ajwnat •iie?~~Wv(r*dr»*No,Sii. 

Cm I duukage you. My ion), 1 dekire 
In knoi* Iww nuuiy 1 UWfp enMpted •initnt 
lit Ar, 'One<ud-thirtykr 
r. Burktfk> Bight, tight. 

Ct.(fAr, SmdwI BJownt * 
ilMt, gftt you a freeholder of the city of 
tiMidoa of lof. a Yee, t^ir. 

CM. Were yom of tho greod-jury iliat 
fhnid the hill agaiMt Ko, Str. 

CM 1 dhalieuge wo. 

CL^Ar. Jfoho Wtdft. 

* 1 aoceot *hM. [Ilew«$0wora.l 

a ^.dr. WiUianidioith- " 


Twj 

iteiif 


ptoeetfti&oiMdai^^ ii that mm 
eouveuieRA ViOMe^ta^ to ivy hwio t thorn la 
no way to it bill thrDUjjfh my house ; it isaiMsiir 
thit navar me lea ter any tbiagy^di it tie not 
worth Ibe huildiufr. 

Id. Ck J* ^ety. What estate haviB yon in it f 
Do you pay a uiremid^ieiitler iilf 
Btekkpo My loui* I hoa^fht that little piece 
of (cmuutl foe the oauramency of my ieese, 
ii. Co ala StVdiy. ButAKi you purehave H for 
a term of years, or to you, and M your heivs ? 
BuMWa Hay, 1 bought it for ever, my lord. 
ho 0. 3, IVtip* Then you have a freehdd 
in It What 1$ tbaealkio^ot it P 
B»eA/ry. Truly vary UlMo, my loiti. 

L. C J* 3V(%a 1 4le not know any body 
oanjudfi^ of the vahioof it hut yoiiridt lait 
worth 10/. a year ? 

hicklapo My lord, 1 eanoat talite it at 10/* a 
year, it never oust me 40/» 

Id* C. J. Trcby* Then for estate you are weB 
enouab, but for value y im am a Kttle under. 
CL^Ar, Thomas Ooilins 
CooA. I accept of birUh 1 He was worn*! , 
Cf ^Ar. JotiD Watson* 

' • Cooko 1 do not obaUlenj^ him* [He wis 
I sworn.^ 

Ck Bei^atvin Hooper. 

Cook, t aooeiii ot him* [Ho waa sworn*') 

CL of An doiio Wells. 

Cook. Sir, are >ou a fieeholder of the city ol 
I Lontlon of 10/* a year Yes, hir. 

CooA. Woie you of the pftandjui^ that 
found the bill aRamst me? Wells^ No,8ir. 
Ciiofe. I challenge you. 
tv ^ An John Ilibb ir*. 

Cooif. Hicdiarc you a tieebohlcrnf the city of 
London of 10/. a yoer?>^Hihbuii. Yes, 8ir* 
Cook. Were you of the pi and^jury liiat ihood 
the Hill against me No, Ktr* 

Cook, i chiilooge you* 

CL qf An Mr* Cook, you have cbalfeayftd 
your full number. Cal) Damol Wtay* [He 
was sworn ] 

CL of Afo John PeUit, [lie was iwm.] 
Cner, Counter. 

Henry Bbet brook. 

Crwr* One, 

Ct. ^ An John l^atliL 
Crier. Tdelvo gotKl men and true, stand to- 
gether, Skid hear your evidence. 

The names of the twelve am as ^lowa : 
Beary Bherhmok, Min Ciillnm, Thomas 
hUlaw, Ittohnid Yonim^ John Cooper, Jonathan 
MiekMtwett/ John WolC^ Tthookas ^iins, 
iJeha Waiaon, Beigatom Uooptr, XkoM Wray, 
and Jnliit Bettitu . 

CA^Ar. tVhnl*«iiiMdto|^ 

# Crmr* O Yes, If any ewa ean urforsa «ny 
teed, tne king's jpisticito, the ktog's ae^eant, 
tha ktog’s attoiMy pmemkto^M new 
tohe taken of the wWrnaf Ikter 


Cook, the 


itjMhnr# stoiM 
toadthig idieit 


ppi" 

mmm at-thv bar, M tkm rbaw fiirtlii «ad 
giwtlMir «fkltoeib or thoir roaafv 

yyta |[ ni ^<il» , *** 

. lx O, Jb Yoii niiift tttttke room ftar 

those twelve genilemen th»t ai^ aworni that 
ihejr maybe ateaoe; aiMi jfor those that are 
Dot sworn, their alMHioiiea may he spniod. 

> ($L sf Jif. Feier Ceeh^ ' ilm o|i thy hand* 
[Whidi he did.} Chmtlemefiy yon mat are 
morn, look nnon the (insiiitteri aad hearken to 
hia cause, tie Knuds tiMhcicd lu iioadoaii by 
the name of Fetor Cook, late of London) |red- 
ileman ; for that whcveas an Open and noto-^ 
riously publir and most sharp and eruel war, 
for a gteat while Itath been, and it is by hind 
and by sea carried on and prosecnted, by Lewis 
the Fiench kin^, against the moat serene, most 
ilhistnous and most excellent nritaoe, our sove- 
reign lord Wdhem the Third, by the grace of 
God^ of Bagiatid, Scotland, Fraoee, and Im- 
laml, king, defit>nder of the fhith, All which 

time, the saitHiewis the French king, and hie 
subjects, weie, and yet are foes and em^ies of 
onr ssid lord the king that now is, William the 
Third, and his subfoets ; he tlie said Peter 
COok, a subject of the said lord the king that 
now M, of this bis kingdom of England, welt 
knowing tlie premises, not having the tear of 
Ood In tiis lieart, nor weighing the duty of his 
allegiance, but being moved and seduced by 
IlieliiKigstton of the devil, as a fhlse^ traitor 
agauist the said most serene, most mild, and 
nmst excelleat prince, our soveraigu lord Wii* 
liaui the Third, now king of En^and, his an*- 
iireme, true, rightful, lawful, and undoubted 
lord, the cunital Jove, and true and due obe- 
dience, ddduy, and allegiance, wvhich every 
subject of the said lord the king that now is to* 
wards him our said lord the king should bear, 
and ofngbt is bound to bear, withdrawing! and 
uuei ty tocxtinguish, intending, and contriving, I 
ami with all his strength purposing, and de - 1 
signing the goverumeut of Inis kingdom of 
England, under him our said lord the king that 
now IS of rigid duly, happily, atid very well 
estahtished, altogether to subvert, chaime, and 
alter, and his faithful snld«cts, acid f be memen 
of this kingdom of England, into intolerable 
and mismbie servitteh to the aterosaid French 
king So subdue aiMl emkral; the Arsldayof 
duly, in the sevebtll year of the reign ef our 
saitf turd the king that new is, and divers days 
and times, as wml beCbfre aa alter, at Leedon, 
in the psiisb efEt. Ihtew,Cteiiddtl,Mi the ward 
UmM Ihhwiy, tnafteiously, dsvUtsbly, 
and tmiievWttKy did cOMMipaas, mugme, and 
otfntrive, purpose and intimdy ear mid sose- 
reigo lord the tmw then hie su** 

atmne, tniii,ei^^ end tewlhl lord, of and 
ikom the regal staie^ Mltei hommr, ptrwsr* 

^ emitiitf asaaiiiSL and ttfmtemmmit of this khtir- 

wsassv^iaaw wmmaiwaawoa saifuisis -ew aaas^v ^anossb 

««)% dwrikM, a«<l tk« mMW W l«rA (Nm fcte 
Mh •todJiMl J wif ji tiida «k Mtafe wmI Hi, 

iitiiiaaiil f aidi iehm t. Iter anw^kiHL 


r jmi tm* V fm 

soldiev% Ingteaa! and hie iiih}eote, tkk ktegdsttk 
of Kngtal to invade, fight with, cimauerimS 
subdue, to move, incite, ptocare and amieti 
and a miseralite Kanghter amdng the fsithfei 
sahjeotoof ouf oiid tem khig William, through^ 
out this whole kingdom of Bngkaid, tomaka 
and cause. And turtber, that the said f^er 
Coek, during she war aforesaid, to wit,r IM 
ifiWMtid first day of July, in the sevootb yaiilr 
abovesaid, and divers cither days ssid tunes b«Nr 
foi^ and after, at London ^ateresaid, m ^a 
parish and ward afiwesaicl, to the said ibes cm 
sfiomtes of the same our lord the king, did ad^ 
hevo and was assisting: And his aforesaid moW 
wicked and devilish treasone, ami traitoroiti 
oompassings, oontrivanees, iatontioiis, and pus- 
jioBes afoteKiul, to fblfil, pteHeci, and bring to 
cITect, and in pro&ceiitioti, pertermance, and 
execiitioii of that traitoroue adhering, he the 
said Peter Cook,|as such ft fidse tmitor, dinteg 
the war aformid^ to wH, ihe same first day m 
•July, ift the year abomald, at London atcrcr 
said, in the parish and ward aterssatd, and 
vers other days and times, as well betere as 
after, there and elsewhere m Loudon afbmsaid, 
faMy, malidoiialy, advissdly, seorefiy, and 
traitoroiiKy, and by forcejond ^nas, with one 
J^obert Chamoek, sir JohiuMtid, and sir WiL 
Iknii Parkynsv knights, (which said Kobert 
Cbamock, sir John FrdiBd, Snd sir William 
Purkyns, were lately severally duly cenvieted 
and attainted of high treason, m eontrivteg and 
conspiring the dem of nnr said lord the king 
that now is) and with divers other fidse traitors 
to the iitrm uoknown, did meet, propose, treat, 
consttic;, consent, and agreeto procurefrom |hu 
aforesaid Loins the Prenoh king, of his suh- 
jects, terem and soldiers, then, and ye^ tees 
and enenfiesof oor mid sovetoign lord Willtem 
now king of Koglaiid, dm. great numbers of 
soldiers w armed men, this kingdciiii of Eng- 
land to invade and fight with, and to levy, pm- 
cure, and prepare great namhers of armed 
eneii, and troops, and legions against mif s«id 
lord th'e king that new is, to use up bftd he 
termed, and with those foes and enemies^ at 
andtofsto such their invasten and entry wjiUtin 
this kingdom of Engtend, to join and unite, re- 
bellion and war agamst our said lord the king 
that neik is, wkhm tkishliiigdooi of England, 
to make, levy, and cany on; ^esameourtord 
the king so, as altenesalo, to depose, and him to 
Jufl aoftmnriter:. And further, wiiii the said 
false traitors, the samellirst day of July, in the 
year abovesaid, at Londoo stersaaid, in the 
parish and ward aforesaid, Iraiiorously dM con- 
sult, consent, and agtee to send the atevesaid 
Bobers Chameck as messenger from him the 
said Foter Cook, imd the same other tmih^ra, 
aafiiv as, Aud jKte the ktegdom of te 

pftrw hamd the unto James the teBooiidi 
pas hhig Of Beglaiid, to proj^e to hitothfid to 
mqiMSK him to weto from the stertosid Fieueh 
kiii^ the atemsaid seldtors and armed men for 
Ilm mviStoik atemmid to he mm* end toteiil- 
genee and noticoof such thnir mtefi- 

Sons and adbbttogsto Ihe said teto kmg Jatoea 
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twij j# Mt^*iiK!tL {iMl 

<i H « t iii *0* ftjtn 

w i | ^ t<il> 4 M»thll I wt u thijilM I tW tBgwIwh*, t» mwlwiio «f tlw> be»t trtyt )|j,| 

Mik ) > ) 4 fttwiitti of M ieoaiiiriiw Mril faritiBg tii» FtwWh 

MHg M «mSil WMta lnm«Uito la«^^ 
liHH} tlHty«MMl4(Mi4 thM that ww«w«^ 
•MMitiiMn, aMd dM trwrt of miral «ig^^ 
<l)MMd||lM||^«raa*d*t»tti FirMtThattiickiiif 
wa»g*mtw i'iNBdmt »id««wttiiotia{MMia& 
MM M iM^M i anuttat <!« (Kwptt In 
Mad aaab dadaMti ardra tn a ipKM niaalNaiia 
iNtwn <Mtban ta aaiUt Aa aHwaagaiiwt it* 
fNntdi ipMM; did tbiak Mtoaiaa Aad 
at that ti«M thdM aiaa a gtaal dtioairtant aal 
diaMdafeaiioa i» thawtiaa, ahaairh i Jhkdi in 
tfitti mvy wBio ifriMtij inwunett j wiq a MHWff 
Md him they Will dtwaya dad thataadraiat^ 
w thiaic that llw af Eagtedaw aa MMik 

aeeatMa af that adddh la thahimaB af their yea* 
wMiMMitaateliaaritaa to aajr dtaMatoiM Ml 
eaaaurimaVVaaiah (dttodrta toaia iota Nn|*> 
teadtoiiNMoy aurMliftaaiaadUlM(tiW|| IMII 
ladeed they «d a|wi«bani|» (haoffa they waea 
, aad 1 heitata th^ahaaya wil^ whai 


fhr-htah wdaMi, in 

eam atoii i g aad iaiiagMHd dii^ «d d^^ 

iRfWQffwII TO Olp QH||WPI^^ Anil HWbWMMI HI Sll^ 

liftrftif i» hi* H iiiUtotf I 

twaauaa a|Mwiliad la tto l Wl h liiii M^ i ahaarait 
aMa that an laM to BH anOi i M miNitoan, 
that ha, wMt taeanl adM* tndtdll aMtMdia 
the iadiotoMOt, did ttaat add oaaadll aad agraa 
to aaad afardlhanaaklMa Ihdada, to luvita 
tiw'Viaach fctoff to Mtlw a« lattodm Mfm 
Jdafdan. aM todfniaSda dtoto fUr thatyur- 

JWWft# 

Oaatlaaam, tbaaatoiaaf MneiH d e a ae toat 
yanariH hamiMMiieadia ynn the wiaaaer 
gaiity aT then tMaaMfi Hto tbaat It wilt^ 
ynrtoyao, that than tow heaa: tor aaim time 
a aoasHHMsy eanfad ao hy atoaial tiatWHi, and 
irkskad |i«naBii, M astotort Itot aaaMMied ga^ 
nmmaat af iMi Idagdato, aad daatny the 
eendtaHaa af fiatfakiiiv hy a fbrriga hiradoa 
to* tb« Fnnid*. Yaw wHi hear toat thia aan- 
j^ora^ waa laid wide, ewd catodatad af aevaral 
{Mfto; aaa t>art waa that af aamaiaadBg t\|a 
■itjiaiy'sa^ (itoaM, and that «aa to he done 
first, as a ureMratioa and enoouiragoneM to 
dm Franah to liwags the Uhcdoms the adier 
part wswahetorittoe dm Frown Ittof to torada 
ua, and the prisaaer at tbahar ia aomwed «ri)e • 
^Waac er ard in that part that ntatto to the 
inns MB of this kiagduai by a Ftotwh pnwer ; 
aad tboagh it asay w the othar pert, that af 
oaatosittatiBf the kinto htdirhlaiifceat part wT 
dm eansphaey. yet If the pritoaer at ihahar 1 
ton tom angwad ia die hivitiliff a fiNtogn 
Bowar to hiraiM dm Inagdan, top fords toO 
jHd 9 aiwifltdlyM,in fwwtof lailr, thatfo M 
aaoeh aatreN-wi af dm aampaastadtho da- 
alraetimflt’dmidiigaiiddMipat^ofBagtand, ' 
aad th e a d to cr a i o B of oaa enelaatgood conad* 
talion, aa if ha had heea aanoeniad nntaedkfoly 
tolii»«dldrparl,lhaaaaaaBhiadtMi. < 

Bat noir, ftotfomea, that the orfotoMrana 

link. {||2C|d2g|||tomM 4^ lA li 

Hn||^v||pKI HI Mf lUDU^ HlPi FHSPCmI 10 UVfVQO 

yawaoll hear prorad by a a t ar dl r dh iepi t , dtat 
tldmlia»togwiaa«da%8 tod year, JuM ho* 
ton Ml aMdnty want to Ftoadwto w e m ato 
hdiMwn itodm ito atojMratttoi^ 
toedaatdihaliMidtotf Bar^ a 

HOHMpHHHy IH IHHiHOv mm wHW|rll HH wHpl 
WHHMniy wlIWIW|^ n VWInSi PMSy wwBUWh fllMB 

tortfaoa; hot tomiH^tdy aitor be rraifj^ 
toFfoaden. ypa md towitoMieanlia tonnal 

Hpmini|nrTO itototo AvniivinHiB won pwnwfon wi 

tW?*vt whtoh wBfinioiv^ ow 

Ma«M:^^a«dhmaplitttdldllay, toat 

Indl-ainMt; aadtton watofoMMaataiytonlat 
•d a f to ib w y^iw Iwd MaatonitM, drVwiam 

•^raHQwpwwiBWFvviiiimn pnniiMiSMti 
Wc jHWipHMjHHp wnCOWmWj AUtl IDICHPB 

toaw ton Mk iSliTtoiMtoMBn n die lai; 


aaitteken 

tbi 


mf go anon net groand. 
eeadeoMfi, Ibtos pertont dliakbit tolt 
piaperopjMrtbBity, dwafreeteaeadannam ■ 
w* tatoFraaeoai^ t w a i d w i w a g es Togo ta 
dm foie bine Jemee, aad peiauada Ima to 


king' JemeiL aad peiaua 
M pnrail wHh dm Fwaob Ubgr to 
aadti Mm wm tea tbounaidl esaW, 8,400 fiitt^ 
1,404 horte, and 1,044 diageoitt} aadto aa» 

OOlfFHgH llPfDy HfOy pfODMAwil HiCir HHrIHIKHB® 

here, as aoon ae m oatna eror ( end widea- 
todk. that tMlwen them they aetdd ftmish, 
mi Mold rain 3,000 boide to au4t libai at 
hiatawdiag, and jdn apaa aaeb an-to*aafoau> 
Geodemea, AtthianwrtiiigtiHawaaagiaad 
apnhyin diatsnndwie, irtwreof the 
aonar waa one ; and dray ^ agree to eead 
Mr.Cbanmek; (aifiobaadMmbacMeaadaaedi 
and a windpal oseaeraMror dm dedga, and 
aeMriiit)bewaadw m mmjg t r dmwaaap- 
peintod to ga apoa tola OrnaC and Mr. Ototo> 
hock w|a riwired to go | but daalrad aMi^ 
maeting of toese g ai w e maa , to imam if thay 
omwhmod ia Owto tonntr teaalaillM, that M 
ntolttotfa aS dn anaraan dun «aa tan 
aamMo to iM dm FtoaHm feipig eniM«ra||a« 
tdaMtojadtotbaittniimii amoitongly aaa« 
dm wiMtog'tias had af anat of m MNtm 
ptMMM that were at the tantog baton t yar- 
ditoliB^dia adeoaerai dn tow waa at that 
aaeoag anadafc 'atoiah waa ia CSorwt»ito|tw 
daa th omIkb. ICaaBdoybL wl«»imiiB 
r to tor toton 


■*% te rttfti Mnkt Amm^ tb 4r 'Mm VmiiiMN 
foAriamt tbaea toay net aAdn dto aaan 
Mbiih im tonMita rnttiliMthm hada wtit ilm 
Mining dM tv fb 

vm TmtWHt iWiWIInMI % WMl uWm WMK 

Mtf» 'CAdiriiook neat into ffowato, 

19 fwiQit iiMmi iwm wPtci w w » 

to8tolddtoni|i.n toak tob f^rtoih 

muflni wroBi wiPB nnwwwi 


4 



likMNWiwgdllitlMt jwi «wiMt»ifM{V 

» Mk niMiMtIotiM FMmdi innwiWf Miilf 
to ttottlatoiMt 9 iri»w<to ki to 

totoAi CHihy ttf tiletoto|in«c(ru> <dhqM)to mmI 
MMifdartlu ltiia((> wif totodbaaotoMcnito 




|MH« ; I toUtto aotody urn Iwwkt 
Ikitototo wttw t« ««t in tto totottouttion, 
totoMliwn ntimiipwt to nognfvto »«H) » to«> 
ftoMtedto^nf ir it haii not toto tor the eito»a« 
toRMumit of the Frraeli invuloa that mu to 


en4 wto««, ttoy wtoM to fto* to meet bii 9 i||> 


MtottdttoMaAennrdatiftoejauoeeedtos ao 
olwt nototfy em eitfentoto tie etlae of the 
||k«toio«t Mtonto u to the heiriilMfi of Uie 
«llitoi»t,itie ton hitok than 4to other ( they 
•to Mth erimoe of e rtty hM winre, eiui 
«Mii% hhtortMBson j nA4 If «ra prewi the 
of duspat*! toe hope ytot wtil 

<Sitf. OeM. iky Mk, wo wtH eall <mr toit> 
t O W toto eni prore die mailtor^ w it hae toeo 
OfeneA, CatWamin itotoirawd Mr. Good- 
Maa< 

Men, DmuUL Now, wy tod, we moat de> 
we that that may to douo triiich oor etont 
Ma ato d toitoe, and wiitoi yourtordship Was. 
fimmrahty ptowod to promuc, that the wit- 
Maato nay to oxaminM apart. 

L. C. J. Trety% I<et it to ao » who do you 

Ci^a. We iMgiii rrith eaptadn Porter, 
into lord. 

X<C. TnAjf. ThanktMr. Goodowa with- 

«aaw. 

Ilr> flafetot ItotNhr. Goodnan go alain, 
and toe wiH eatt him preaantly. 

Sot, Oaa. neear eaplaia Perler t [which 
toaa deae.^ Oaptaia Portar, Go you know Mr. 
Ctook, thepriaonerattbalMr? . • 

Ctto. JPIartee, Yea, my lord. 
tm, Oon, Go yew wmemher a meeting of 
fMo genttoiMn at the Kmg’a-aead-taTCm in 
Imadan-haR'alitet t-^Jforter. ITea, 1 do, Str. 

Sot, 0*». Men pray, give an aoenunt ef the 
tonapany dbat wore dieto, the thaw tohoo, end 
towipaaiwdf 

Ptoto. My lord, the laat year w« had taro 
totow ngat no Aral waa in Bfw, the other waa 
dm hitttr end of May, w too hagiam’ug of 
{toto; the itot toaa at tho fthig’a-BMM in 
jMdanhatttoCmatt dwto wore my IflQnl of 
wjr tort 

•fMbc Sr Wwm^ 

||r& CnMuTHf^p Mr. cMi; ^ mto 

laMdMi iiMafc dfh wf ^ tfl t ftt tbii UMilk 

M H WM MtaMtoAtowahnM way 

"‘“n Me itilMiit M wMte mg aleeiek ; 


Ah, Gre. 1M te il r 

Pttrier. Yrn^jh^m* > 

Att. Qeno Wbftt 9kgm wiqrr ll^re of tM]' 
agrrcerotittlf Did they sieedi up scyemlly ana 
declare tfamragmmefit, erliop ? 

i^ortcr. fttjFlord el^AyliMNryiM>4 eg 
Fenwick did ri»e up, mri deMMoepla 
ncMski that he weuU go upon thip erret>4 : iii^4 
when tike quegtion wae asked eevemUy of all 
there preaaat by Mr, Chamackp whether he 
might aasiire the kmg of wlhat they had toM 
bimP every one eaiup Yesp yen may; and 
Mr. Cook kneeled o|ko«k a eliairg and 
aaidg Yasp you may. « 

AHo Gen> Did na give hie oonaentio it f * 
* J^&rter. Yesp he answered in Uiom vary 
words, 

Sol, Qen* Do you remember any meeting 
of any oompany at Mrs Moontjoy^s f 
Porter, Yesp thatwaeaeeooS^maeUag. 

£pi. Oea. IVay tell my lord and the jury 
how you came to meet them theop wbai coiU’* 
pauy were there, and what ikamed ? 

rm ter Mr. Cbainack desierd another meet* 
ing, to see if the gentlemen kept to their ibrmer 
remutioB ; and wo met at Mrs, Mountjey^s 
eight or ten days atter, and thifve weio moat of 
tho company tJm was at ibalhrstmootmgp and 
tbei^ all tbat ware preaeot did assure Mcr 
Clisrnoek that they kept to their first 
luiioii, and would abide to wUst waa agreed 
upon at the iermev maetmgv 
AH, Gen. Who were piMgeut at the seoead 
meeting ? 

Per/er. I^MpRiiiMWtodmhnr wtoitoiwnl 
dwt «mmmI ammiagt 

Att. Gm. Whm ton* dm* wcmmI nin*Ang 

iiWj^daymi toyf 

IVtoef. It toM to l^vn Mr. Cbnmtok >#• 

sunnen, dot «w w«<« qytod to atoml hy din 



t. OcR. Wlutdid Mr< Chniswkto nAnr- 
wwtof 

Portor. I wtontntotoyfWimdmtn; dmitoWM 
■ir Wilimm ftokynn, air 4atw Kinimi «nn 
uaptoin Chtotnodk want to dm ttotton’toMtomi’ 
Mtem In F!lie|*atmaitp and C^Niimaefc 
toidnmImwtoMgomtwoorthiindana, MWt 
klNlinre«4M. ' 

AH, dm. Whan dia yon Ma Min M|to> 
wutof 

JPorittr, Whan 1 wto n ptotoMr n|Win tito 
•aimrot of dwtaot in Praiy-Lmto s ntotot ton 
oraroa dnya nSto I toMito to Mnwitoto 
e«nt to «to idi niM M M wnh • 



'iH] 


yjww'’ jWR|jwr»«iwpPiw« 


Mi< i» i ii »^| ii wi iw'f^^ 

IftjMiwSlfWIlM* vMNif IM> li» t«IC aw he 
iMvim «i*Mi mv Iqnl i>f iijMiaNr^ mi t%t 
mM of'tlti finiflwi»i ttmt Iwl a«y > » ya liint 
f»Mw#i^aiHiiMMtdaiHwa 4 <lwiitii* anwai 
#Swi|l« that ba trw sNknal to tMas the 

iSi C. J* 2h%« wtw w«re 

IcMfti «if Agrfiibtiirjr, iir JMm 
Vr«*md, ffir Wtllkm Fniiiytiit ea^ttin Clmr** 
iiddkf Afr* €0«ilri and msmalff ; 1 «iiiiio» tell 
ii»h«tlter my lord Modlgmiiery er Mn Qood- 
meii were sit ibiofeiitMw meetup, or ne. 

JU^ Oee* Osptslii Porter, 1 wonkl «sk you 
soother <|iieitici«i : you Were oonoeriiied in the 
IMOSiifiostloii WHIt sheie^ter |Mrs<Ha« that on* 
IMiN ie it $ wWi ssfoiy did ycm pro«* 
m»ie lo yomselrei sftSr lbs s«ss»«iiistioii was 
oter? 

My lord, } s»ks4 dr Qsoiye Biw* 
eloy wbat weshesM do sAer tbs fhot wsBcmik- 
Oiitied ; says«he, You tieed thsr nothing, I 
will wa sway that night* 1 hsse s ship trendy, 
fisd toe ktog will ho landed in ftrs or aix days 
afterwards ; tf you will but keep youmslves 
elose fhr so usmy days, all will do wella 

Sal, Oen, If the prisoner or the couiMNd will 
sak him any quosUpiWy my lQ»d> they may 
do it. 

Sir £. Shower, Pray, Sir, can yoa reoollect 
what time of day tins was that this debate and 
rrsolottoa were had at the Old King’s-Head 
in LeadenbalUstrert P 

Paritte Truly, sir Baribolamew, 1 oatmot 
loH. 

Sir B. 5AowrK Piay, by what moaos do you 
recollect that this was in the month of May P 

Paritr* Because capt* Chamoirk was ab- 
isnt at tfie Dog*tarem Hot, which was the 
lOth ^ June. 

Sir B, Shower, Was it not in April P 

Porter, Mo, Sir, to the best of iny rsmetn- 
bsmoeit wasin May* 

Sir B, Shower, what makes you think it 
Wa* hi May nuher than April P 

Parior, I have toM yoiL Sir, because both 
SIlMdefs wore betbre toe ung^arem not, the 
lOib of June, and Mr« Chsrnook was not there 
altballimet hut he «eU me afterwards ha had 
hseu hi Pmuoe, awdv there wem eightur ten 
days diffrernoe htiwftn the two gioehage. 

My iot^ if thay have dane with 
bim, I would ask him one question, to setila 
tftU matter in point of (im«« Capt. Porter, 
Was the Mag gone to Pbuidemwben you had 
tiHmameethigaP 

Birfar, The Mbg waa gaioa, Mopa iha 
ftrat maeUag* 

deKrTboking did not go till eareral 
difsiaMayi waaM&« Ooadiiim»tbafer 

PaHsn Ha was at thejirst meeting, but I 
mm Mfl uMMr im wsa at Oto saoond 

^ISeH, Shmoik YWy, what time was JKf, 
SkNsdman Ibara alike Arst niaating P 

VOL. XlII. 


i ^tdNsv ktuaamdiUpiiAmdiimapatt^ 
aarnHscar ^ 

‘ItW <i«U Vtx. (toodnwi. 

Md wwvtraniO 

Set- mn, Mr. Cttodmuit my win you 
fltoiWifiprd bum) tow jury bd ««ooa«t 
ym totoW «r Bn intoiHied in* atoon u|M|« 
jMimAiBii ijrlMt mm tii« ciroa»ftaa<ie» of n, 
BBB who WBtoBWtoBrmdl iu iit. 

iGMimm> My loni, Bbooi tli« middl. d* 
U>y 1*^ wtoiertoliouto, vafittip Porter lOnl to 
■MtBintotoUi motborowjM ameotiiM ofoon* 
gmUwmB or oar oo^fimntBMea to too 
boad IB tMdcaMl-'Otrwrt ; oad Ito dnunto to* 
thto 1 would bo iharOk botooM it woo about 
■iotMt ItohlhiiB Idkdvoi laiow wbetbor t 
oootd to thorn to dbuwr t but howofTto I wouU 
not Ibii «t' ooonito, thitoer ato diuuer t anil 
aocoidittgly 1 uanif. IVboo I maUf >bta tha 
bouse, I aent ug my aame to eoytoia FOrter, 
and bo oioto down and brongbi mo vy otaito, 
and tbore I oaw t»y lord MotofMMuy, toy loid 
of Aylesbury, «r John FonwtcL ur wSli*m 
ImLyiM, sir John Freiad, Mr, Ctoraock, aad 
tItotfmtIeinaatottolwrtMr.Clook: wbouwe 
wore tboro, the dMoeuno was, that we 4id 
tfaitofc ki|i(r dames'a ooroiMasm retarded, and 
wo would do ony tbii^ totociutote hia reator 
niticia« 

Cooke My^lord chief jusfiaOe ^ 

ibs C. it Wknt say you, Mr. Cook^ 
cHrfr. Uy lord, if your lordship pibases, t 


desire the jury may not he talked' to by aiay 
body ; and I nnderstmid there aresouioialki^ 
with the jury. 

LsC. I. Twby, Fy upon it! we uiU lay 
any body by the heels that do so; they must 
nsimer tmdimurbed, nor instructed by any body* 
Cook. My lord, K am informed there was 
somebody talking tu ihm, mid telling ftiem 
this was the same case with sirJFolm Fmiid. 

ito CsJ. Trehv, JDo yop but shew us^thn 
man, and we will And siH»ltb(W S^n (hr him ; 
we will^nd him to the gaol, 1 will avsnre you* 
Mr. ^Burleighe This genttemau, my lord, 
did bear such a disnoqraq to the jury (pomting 
to atgentleman there) who stood up. 

My lord, { cannot positively swear to the 
man, hal t m h««r some discourse that it was 
the samf erideima as in the ihrmer trial. 

L, C. J. IVfty. If you can shew us who it 
was, we will take care to pontsh him i I sup* 
pose he stands coij^iwteiii t and ir we knew who 
ne was, he should stand eommitted. 

4U, Oen. f^tMr.tioodmau^hegitiligalta, 
ahd m whet passed at tbs* mes^, heoauee 
the jury were mioi runted from hearing by pen* 
l^fabonaiagihmitfkem* * ^ ^ 

0oo4mon, My lord, when jmptam Yotitec 
hrougki me up mto the tomA told you what 
^ntmien I round there; kiWwo wme s*t 
down* there was a tmnsu^ tbM consld^- 
inf the Prenek kipg^e warn iwtaidWl the alftir 
oTieudiiig tmAMiif James,aik4ito means 
iWftolh«Mmm theorowu, b wis fli we shotW 
find out some why ftp ftftttwl to Mmie m 
vcglnridioiei, and ft wan tkougM mawwentw 
S A 



















1#] 

&rss&^ci^ 

p^yiflM^Jit ^ MMmf , ««grt 'tbogr, 

th* M iji jMt (Mill^, «p ^ ^*>9 

Sf»P* '»««#« ^ tr# o^»» «NW 

fwe, gMtlennini, «Nry nnoMt ttua wq «a- 
li^voMr to bnqg •■ m, |>lqlqly gip% 
of aiicli an abotniqabw mnnir«W| to jnat vB' 
liMilnent; Imlt yet thn «i(L^ If 
not to let m inttpofot pm vm 

gonileinen, ttvn boneat niant will tow toto 
ofi and eapecMdlyfoWMato tiMilMitBalM: 
it oonoema a jury bta^y to be aaiHeflwi thal 
he k Mtinnooeot, WMM tbfy Wuf Sa *t^ ; 
torttUb^Wtoat tweoto gailijjr nten dwuM 

^tlenep, if toj^pi# b« tme, toe 
sliiaU givo yon sneb an ««einit w one of tkew 
witoeHto; But, aa to the men bbnaeli $ wot 
be is not a man to bo craditod as q wHn«(Mi 
end then beaidea Ant, aa to to* evid^eoe bo 
towH to tbia esse, a sayi if my Mefbe trac) 
» k nbo, and we smll bro*ett ee aifd wim 
yon bore heard enr eviifcoee, if yen ereonpb- 
Ited that one of tbeae tg^otoseeie not tobe Ore* 
Intod, 00 Aut what be Owearo to net tru^ you 
ere to ecqutt % prioooer, * 

QrattotoeO, li^hM been one Mr. Ctoodnoau 
ptodnoedes o wdnew, one that never wfw pro- 
ontied before at the ttto) of any Of thow that 
haveauffored, so that the tmlh of their 
deeanetM dll depend npon bto erideneot por 
doea ilnfe ally credit to H. This to thto «»■ 
tletoanw Bret ettfty upon thtoatagm ana yet 


orornelMHaiotheltooactod: forwebavea 
record w conriotton against him, whereby it 


Wnitothd 
Mthotw 
aotnO ws 


"'iSUm. 

C jo 


tsism 

ee oeoconM tn so iwrno a viot 
ijmdroy bto eenn^, and tabe 
m tlpe iHng ; wire it wjti be no 
to tbiaifc:,thiii tbto man will not 
le pHoanar’aliTe at tbebor* aapa* 


yanaftSat 
ofbtoimn 
Ktotoiw to 


intou of that fia 
g«l^ hwton eirwiiiittanon |io toy under-.. 

& thath# wwj^f UtOrifto 

tMpitooner with any wung^ tmd the prtowwr 
was to %l%ylto erto* ahmad for a 
e week a|w tor. Cbaraawto fH.a^ o<nr 
lUMH^nml one itfletttOb but utOn Jkilblicrv. etioe«a 

gen ; VwtMUdaa, gwiinaitoa, Biat Wr^ Oaad* 
nton fneWh# nantodiat and JnaQy and diM«rr- 


er. beeida tbto 
to toy under-.. 


•nihiiit no ether way M Jgeaia Ida lif^nl 
to oanlto la thna aa to avtiftoee and accuser, 
which we Itunk wiR sbehc hia errdit with yon* 

to ^tul ... i. y* V 




























Up 









Miftv«» iitnifmf y^m% 4^T$ib{^1^9 Itr^ 


iwiy 1^ tti^ ki 


bMiOiy wW; 


intirn ^ rTT^yTTTi r 


iir}r dafc« «f0Di(tej|, .4«iWB' 

■■ •.''>■'■,• ■ ■ • 

liwito nenri^ 

Jtt^ ^^. B«ri(I ddNu^Aiijr ieKynti^lio^, 
'4>e tcew^i / 

■fyf ^ Aqd«AMiWf|i4#t^ wit* 


in ^46th «w SfA jjmr* miMirngnm ititr 
^ jlni4 tbn iwnri«» JklW vnr ijnid 


ijfoar iiid j^ 1^ iHBtf ^»t««!«r m. 




.»»*> W *fc« te{iw>fH!^^0|P^: t^y li«M«i 
Hit t adKig;tM,| did Bern nipni^ indt^pr*^ 


<>Mi||«4iipn%.^ty««(h M'wdwn wbntikBinr« 

I CM^itn!nc«^ii to tt^eotlmnostof ij||; . 
p^trafi ^ «’n«t i»w i>Bsacd?4ftl»i> irnttor. 

t., 0: 4. IWI-y. Do not BMfce nnv (^oflii! 
fof t*Mn|;th« tratb t jfoipi t^f^ M|f^ 

nPN^to'do it, nnd tile «m>ft««{)i!wtn it,ftim yiml 
AaaoK dtber dSscouinMi ttii^r 
oadfndMwist M];. QiHi^bum i)i)4«e,,|'Mil(e4 
faimndten Mr. C^c wwitnlw MiiB^riM)4tW 
be wee to be trie4: @eye he, be ui ^ ^ 
am%iye)l tt {^9 Moi%y, aiiiriiebi to be tHel. 
upon 'IlkunMey. I eMcOd bim, wbether b; ««i| 
fw.ilieAamiwoptiea^^lol.aodbe.t^ <»e|fo. 
Feewbattiien f eaid {: M Iwwy; eMewned bt 
aendiW’.lMr. PiieftH^ jnib 
tbe eridaeees againil hinif attld 1. Sei^ 14 
eapttin jPe)fter*o4 . hm^#. jSeM I* ,F wttif* 
two witaMeeewili beroaodgoodr wrev, twyef 
demenitratioa ii^ l#« ; eiid 1 jp^, % iPfC, 
geatieioA’eeaw. Saye be, |IM.«irib44l^^ 
Bse* eoi«mittbeo,4>i4 litiMtltW lMt 
cQBMpff4;.aMi b«> Im4 * p«4m)^ aia4 tnedl 

, ]«; 0.4o !IN^- Mb» I4l-'«ft « ipivil^ die 
yontmtabiil.. , >: ■ "' .■?■.! v/; 

. 11^> Cook. I ndted, hntt m Iwi 

nefb 9i^» b«^ wmU 

MMOttbtef. iMtbtiidy M|imtM|ii 

tbdMMpA-lwhkdAb jp«raoib -Beki lt»,lNl|%. 
Who ip»>>tbe.«Tidmi«««.«faiaitt biN|^^lllfaM' 


AptBu^ 


tUMlii 







‘rTTTi 



[!ME13I2rSIlELU 














I^Kmd^.sfr m WitlMi^ Ba^ 

l^tery'ttki^‘tiii^>t*'t^^ 1 

, !♦ S/fe«iW!ri; 'BE'oW'«iaii^ ^T«' '^at 

theref WC^f» l^iiiK about 
flir Sv i‘»om shut white 

itesf w^e thurs, ^or dhC tho «i$;rvaots and drawers 
■ doWh rnimaMj ^ ^ 

' Yhs^ < .'they',did^''fi;o''>ijp 'and diwa 
'Iteia.iaah 1 y.' '' ' ' 'T ' '■- 

v^, 0 ikt 3 *iSk»mrf dtenar, did aoy body 

^0MOrifio i^ite they 

N6, ««t during my lord of Aylas- 
• V ;stey» and my lord Mohigomary wait 
aiiirhywitb him. 

About what timo dy my 
:loi^''iif;4ybmbW^.gO'awayf ''' •'' 

I 'tii|te&:it was a&mtfoar ' '‘’ 
How can y«ti tell it ? 

I did «ttaid^ii|poo Iheni the most 

< x- 0 ist m^ Shmet, 1)14 yod wte'hiiu :foaway ?« 
did. ;V' 

^te;)%5Atewsr.' ‘ Was^.tbAt |g«aittemaw>"''Mr. 
QMdte^y thao Whaa they went away / 

ittel'fim'aea Idmiliare, to my ’fa# 
teambmkbo : in them hafore 

^li^waAaway^mfii^r^iroim 
f JJarnoJl. Ite yott kimw Mr«Cd<dt9 te^ 
abma^bm ? Wdstfte one <d"tlie gi^e* 

f.' ' < w ; '>; 

, M svk'preM r^kmisltiet Dr. 

-'S 

'•''H''€»V«5r.: 1 4baot'nAi«ailM!r, ^jr,aSr, ■ 

t0i*Wiki§f. 


0 «I|^. ' My teW mhiiasti ^ 

Fmn 4 ^ Fnswif^ Pki^ 

(»Mkb-Fknrt«r''}'';tiNk«'w^ 
otbwnj, two or Onree nii>rii'il^;l'’ij|#'t^ fcp^ 

titoir'MnMa*' ’ ’ ' .• ■!■,''*>' • *■■■■' * 

B|r.‘" Coi^. '' -m* jrk»> 'iwi<'Mi», OaMMUsin' 
coikein slimy ipoirrll^Vli^klNi^^ 


ttWMOii:; Md’ iMw io tta iwiwIt wlWyoiitliW 
skt'or'-diilriowi, 

mgyvptft^iyoiBf ‘ 7 '’ ' 


watt'away'f/ .t^r 










*71 V(4 <CI(|i>k iffre 
wwjWwi 


MN 

my I 011 } 

goM, iow i wiiM 

bniwweBtftway P ’> ^ ,, 

Jtt. Oen. Wns ^ you 1 


ty in yoa ny so P Bow do 


y^ ImowjiiotP 


nij TWhofiio |t» imiBiUe Aat tw 

con nreor iWttMr.ChipiM^ nottlMro P 

my 

tarf of Ayleritmy oMUmr wont owoy P 
Cmmf It won olmwMi w«u- 
SHr B- gtowsr. Wore you ilMnw in tho toom j 
when thigr went owoy P 
Crtttf. 1 wont out irith my lord to the 
conoh. 

nirB. d^&Mwr. pM yon see him eomn down 
stairs, or didyon go up Stairs then P 

CnUff. Iwtyit upoOHnwhenthoooach was 
called. 

hlir B. Skwer. Was then any body Ihore 
hut aurh as dined tli^*P 
Craiff. 1 did not ore any body there but 
(hose that dined ther& 

Air. Cofptr, But, my lonl,J>e does not know 
au that dined Ibure, neither. 

1 a C, }. Trthy. Mr. Crawfbrd, yon eay roy 
lord of Ayleshury and others went away about 
lopr o’diodc : pray how long did the rest of 
the oompfsny stay there P 
Cnay. I cannot remember. They staid 
Brnne pretty late : it ia a pretty wlule ago. 

L. C. i, Jy^. .Ahout wh^ Imunr did tiiey 
partP 

Cmi^. I eaimot rememhor what time the 
rest wont away : our honae ia fiiller at ^ght 
thaa at wwnt and I wailed upon oAer com- 
pamea. It wan pretty late befiwe they went 
away, that I am sure. 

1,.C. J. 2Ve(y, Bdt he eottnol rammnber 
WholherU werefire or aix, or twelve, that they 
went away ; only beran mmombor the hoar w 
fbnn thftttiy Iwd of Ayteshmy and they wmt 
away. 

Jurt. BoMiy. Waiit ^t, or was it dark 
when thw W(jit Awa«f-t-«rim^^ Itwaadark, 
0./. 3!V%. pid yoa i^ad the oom* 
paay after my lord of Aylesbory waa goaeP 
Cwi|f. 1 wont itt and down inlo that oiND* 
paiy a r Ad inoo othcra. 

JUC,J.21tfa. Wm you them MrenltUaea 
mW ay lord nr AyMmy waa gone P 

YM..! wanthotw (mos or ariee after 
m« lota of ^Maiy was gam, 1 am am, 

(EhMdliM^illM^ AmMi yoanevor ana Mr. 

|f. Ifoit. hnaowaiw Mr. CloodaMa in' 

» t h**- 

Wi^kJlr^ Minnaiy P 

iaalaa,«f.. 

B witt YMMM HlMitf, mid 



0f Mr m^T tlMkt wm witli Mr* 

lord of AjrMttiry, my toi4 
Moiitgoineryp fir F«nwick« fir mHifta 
John Freindg Mr. ond Aftrn 

(Sit B.tSfto»«fa Thot wftf tho eainipdii]^t mm 
•a|ritbatdii|ie4lhdte: Did Btra Qooduua 
Iherof 

JETiml^a N0| Mtc Goddimui did not diiif 
ihore. 

Sir D. Skoper. ^iry reenlleet yoOr'^ 

•elf: ifheii did ooy of tnif company paHp or go 
otwiy? 

JSun^ky, My lord of Ayle&hury and my 
lord Monfromery wontaway about four o'cloelsa 

Sir fi. Skttkfor, Sify how do yon knoOF tlial^ . 

Huntfey^ | went down flairs aSer them $ t 
waa ohore stairs when they parted from the 
rest of the company. 

Seij. mind, Sir: was Mr, 

Goodman there at that Ume brihm they went 
away No, be Was not 

Sir JB. 3'Wer. Are you sum of tbaly upon 
the oath you have taken P 

SuHiky. YeSp 1 take It upon my oath h« 
was not Incre. 

Sir jB. Shomr^ Did ydST attend tliem at 
dinner P 

Huntley. YeSp I dikl attenil them at dinner. 

Ifir B. S/iOWer. Did you atteud them ail the 
while they were there? 

Hnnlky. 1 was called iVequently, and was hi 
and opt of the room vary much alter dinner. 

Sir B. Shmer, Do you think, if a IVeah mati 
had eomo in after dionerp you should nott have • 
known him ? 

Huntky. Yesp I should have known him. 

Mt. Qm. Pray, friend, let me ask you 
one question : was Mr. Goodman there all that 
day? 

Huniky^ Thatl do not know ; 1 lUd not see 
him at all. 

^ Sol. Gen. Did you attend upon any otter 
rooms tIAt day? 

Huntley, m ; I attended only upon that 


en. Wer^oninthe room all UietimeP 
Huntley. No; i went up and down. 

SsA Gan. What time did the last oftbecom* 
pwjygoaway? 

Huntley. It waa about (hnkiab; it wan 
"y htc, to lha beat of my temembianoe. 
t. Gsa. Pray, ‘did any body coneto thow 
goitiancfn after aBaer?«~>ifBtt(%. No, Mr. 

At*. Gem Bid you over seeGoiMmaalwi^ 
now P * 

Huntlm. Neem-fat my life.4o nyknow- 
le^ 

Joet BeMW. Bid nil Ibeoommny, but my 
earl of Aylesbavy, Mid my lavd MottWomory, 
stay untii n was mefciiliP 
Iftmtlgy. That Ido net know. 

Jait. Bokely. Bid you know aB the com* 
a«ay thet was thM day at AnnerP 
BuntiSf* t InwwnH hot one. 

Jnst, Jmfteiy* Aisl who was that? 



ww M Wy wteliMit m vm 
%\m 4^11 ^ |«li th|i Goodinah Wiis 

, flit fl» Sl^O^r, Ila 4l4l liotltliw lifyiHi w AMI 
btttlutiykMirhlt taiKienlkWi* Ididn 
; m lainV 

ali^er tlnic»» al yont Mse f 
Not«i>«tiyrem6idh*lka6i. 
lit. ttotr than 4sm» yoo, If thty 

wl tmad ttt Koaat tbete» kaowali ibeae 
IMbble^ nittiaa f 

] hiita »mi air Jakh Ftikid 
ipinl Wlll£Miit Paikytas< 

' fiiir. Waa air Ma FitW Ikare, 

y««, 

Mr. C 0 H 3 fer$, Wfy lord, ba ama tbe 6t»|y 1fn»» 
Ik^imbotAiiaiedMbra* ymidSdoattiaineair 
jann Freiiii} 1 ; 1»a4 |[»ray> did 

ydb etet «aa Mr. Ghwno^^ Ibm bblat that 
Na, I did 

Mr. Canwerr. Haweamoymitakiio^r ilnaa 
Mt. Gbatbo^P 

Huntky, 1 knew vei^ Ikw 6f ibtm before 
flnUtlibns aodlkebidtfieirwtentathe names 
of all tbase peraoM^that were Ibtre. 

Hr . CSmityeH. Bldyookboiw Mr. Porter, pmy? 
Not bmte tbat time s 1 did see 
Mt. bbdl knew him agaib when I sew 
him : bis black told me his name that day. ^ 

Mr F. dfeAowcr. YoU| ilmtdeyi I would ask 
yon one question more: was the door shtit| or 
no ttWdr/qp No, It was not.* 
flir Jl. SAowdr. Did the ssfnrantft go op apd 
* 4fWti as they used to do ^•^Dhntky. Yes. Mr. 
4ft Oeftn Mr Bartholomew would make It 
was no ooosultatioii at alL 
SirAdKowen TW were mad mlks if they 
snnM oonsuh at that rate with the 

Fray eal Mr. WUliam Cock. [Who 
was sworn] 

4it Gan. Mr John Frmnd has owned it, i 
that^ideaA. % • 

Sir B. Shower. Sir John Frebd's confession 
is nothitM^ ^he prhtoner. 

Att.Mtm. Mr. Srurant Dtmll 4ul*0,co> 
IbM fli* MlifiNNiMt of ibow thM died ««. an ou> 
4^.i)le ]iro^ of tbo oonipiincjr* ^ go on 

•e^l^niotf. cWj^t Mr.Ciook, witljMio* 
Mwm jrOMsm dbout tbo timo rrhra oojptaio 

S lUBd «MM Mbergontleeaeii dined at yam 

of Ayiflbuiyi mr 
, sir WiQism mkyns^ #r 


and watted oller#ai^ td Sddbdr mpih, ifkx 
that they h|d whited at YSkle at dmn^ ; and 
thbugh'lim do<n* was Mot. as it Ussii t6 be 

^rr. O^n, 100 mieibMr Mr. 
Goodman Same thipay 

before m.dsy. 

Sei^. DM»a% to (bis 

eompany befoiW iibyllW dyloshnry want 
aw^ tbolM hot dm# ^ 

Ciek I did hot mu aay body vh^^re at a}] . 
and my Iprd of Aylesbrny wds kbont bOy in|f a 
tiogidbeid of whiio*Wlne, bat we cOuld in»t 
agree about the price ; and when giy Ihfd of 
Aylosbmy went awSy, t went down with my ' 
lord, and naited upon him in the coach ; and 1 
told my lord, I hdpnd be woidd t>uy tbr wme 
still But be answered, ba could not telf Whe* 
tber hesbould orno. • « 

, Sen. DarnalL Who else Want with my lord 
of Ay lesbu^ ? 

Cecka My lord Montgomary. 1 do not le- 
member any bodjr else. 

Just. jtUhfby Did all the rest of the com- 
pa^ go away at once ? 

(fork. IVttW, my lord, I catmolsay they did. 

Just. SUfktoy. By what tuns did the lest go 
away f ^ 

Cock, I beliore it might be e^ght or nine 


away f ^ 

Cock, I beliore it might be e^ght or nine 
oVlnCk. 

feleiy. DarmlL You saw my lord of Ayles^ 
bnry when he parted ; was Mr. Goodman there 
iht0?^^Cotik, f did not see him# * 

BaronJPnwir. DidMr Oaokstay till the last^ 
Cock, ihat I cannCt tell truly. 

Baron Powii. I Bud they all swear to four 
o^olock of my hgd Aylesbury^s going, and go 
no ftirttHw* 

Ait &en. Fray, Sir, let me a<ikyoii a aiias<- 
tion or two : du| you ever see Mr. Goodman 
betbreiiow ? 

GocA. No, I do notieoieitihfs: I did. 

Att Deih Whan you wiait into tbo roMn 
aSer dhnitr, m yon look about the room to 
sen whotner thore wwf any new company t 
ijfqcfc, I did toA ahoul the raona savnral 
usaesfimd sodU my aaitanls^ ts see thma 
wnreanythiiig wanting 
4i^v. Osn. Can yojtilsko it npon your nstb, 
that be was nsc thm wh^ spy Ipns sf Ayhs^ 
bni^stnidf ^ 

M I dot sndcantidmBifliii fsy ngM, 
ho was nolfc * 4 

Alt, Om. 

vm»- t tin uii ritmiimhnr tliifcsis'ao tsmiir 
l(iM ia my Ob b(ilb«* b» l»y. 



HA «MIJ! fi« 

mm. , , '* 

^ J$t* awvllwim mw <f»U fl«mf to he- 

■XS^K 

' Why ibyouUaiik^ 

pm&ifc. Bffwie the Mnhrente wre eJX «tK)>iiit» 
^ dh]|)M»f tiU ft 0^do«4: 
end TWevithoae geii^yk^ ihut I 


j<e^. >Ve 4 a mmi berime rtniire 
l^ni*ttiiecj; tel ^idilia iKrtr oeitt^in jMte 


duuter. Mm my ; 
tord 

Mk you eue quf'etiou 


Aylcehuvy my 
l 4 |W#y, widuHiA y<mr 
KSir: 

mrlc yo» ftiir 4 1 W 0 a)fi 


J y«u Mf) him, upon 
youf mthf or I dU) oat. 

tibr 4,. Skomr. MlgXnt mA Geodmui 
oaiHu 111 to tUeto ifitbout yoot ooeuig kim ? 

CftHih. It in pOtoibXa ; Uut 1 do not titink k 
m»9o. 

J^ost. itakf&y. Bow then mn youbepoai- 
ti»a that Xto waa not tbonp till my Im of AyXea- 
bonr went ^ . 

&/. Oen. You eay you inoy ba positive be 
was not there before my lord of AyXeabury 
went ; eau you be as positivo aow» that he uaa 
not tlielfe before Mr. Cook wopt f 
€ocL I do not (know when Mr Cook wepu 
Sol, Gen. How can }ou be then posktive lie 
wae not tbore bdoie my lord of Aylesbury 
went? 

Cock^ Tliore were no more tban what dined 
thpre when my lord of Ayleabnry went away. 

Mr. CoRtrrts. Ptay, thr, let me ask you a 
ciUesMoti ; Were you mtbe room at any time 
afitrcduiner f— ^Csck* Yes. 

Mr. Cmyers. Pray, Sir, how many times 
^(Imdhmer, wem youlhbre ? ^ 

Cock. 1 hflitwe half a donen times. ^ 

Sok Cea* And yet you dd confess that Mr. 
^^Imsn might eome^in aA|rdinner before 
my loidof Aylesbury went> and you not see 
Idmf 

f$tr Jhi« Sdoo'Sr* Ay, but be coukl not stay 
tbere without hksfmog bim^if henas so olhm 
in the roMn t ydu do ttsa take Mr. Cock’s en<« 
demw rights ^ 

4/(l« tosn. You nanitod petsons that 

dtoed fU your house : dkt you know them all 
ppsepa&*be]l^ . 

rY«% my larik the mM 
4Hi« C7sn. Did they use to mast at your 
henswf 

Ctfk* IMod dui om* » 

wl4lt. lu. CtoraDW I kMyr triitoi I wm 
^ jh w we%, ffprA i jl (did si? WiMSam Paskyas s Tbe 

IMt t«ll’ % IIh^ 

toitoM tt«»| 

1 hid aaeii eaatoiii Peskir asoafid 
liapm before that Any $ butlcmSseieaysAmy 

Ihtj^iwsmhmdkat^ 
alismtthehsiriheM * 

VOL* Xllh 


tm 

Cork. Yet^ Nts^ awry wsU. ^ i 

t^AAtowsr. Warn ySfhlQr when my M 
of Aylesbury went awi^« and spehe with hba 
abontHI^ 

Cook* Yes, 1 was ; and teld him* 1 hoped 
bu^M huy the wlaestllK 
mr M* Shmer, Can yontw poildive thaSaoy 
body ahm (mm beUhro my kud of AvIhAiWy 
n^awny, tbsS cmdd stay there aity titmsaSA 
did not ^ne tbers f 

Cifeh I believanot^ Stir; ibr f came In haV 
adoaeu times after dinner, and 1 belbewt if I 
had heard Mr* Ooodniaa’s name, or seeft hhew 
them, lebaiildhaveremembmidH butImA 
uot see any body but those that dkieil there* 
Air. Where was you, when my 

lord of‘4yieflHiry went away f Where did yim 
meet him ntdng away t 
Cock. Upon the stairs : sseiiig my lord of 
AylesXmry, and ipy laid Mmitfoniery coming 
down^i 1 met them. 

Mr. Owp#w. Where did you meet them t 
At f he middle, or the top of ttie stairs ? 

Cock, My lord of Aylwibury was at the top 
of the stairs. 

Mr. Cowper. I)ld ymi memUimiusicomliig 
outoftherooig? ^ m 

Coek. Yes, liiir, 1 saw the coach th^twas 
eahed ibr my lord ; and so I swot up stairs, 
ami met my ford at the topbf the stairs coming 
doiA*. 

SoL Chn. Now^ he positive 

who was m tlieroom ^rhen he cam* out of the 
roomf 1 

Cock. I went up in the room aCtor my kadi 
of Ayksbiiry went away. 

Sol. Gen. How touf altor my lord of Aylto^ 
bury went away P 
Cock. f{ was presently after. 

1 ^/. Gen. How lone before my lord of 
Aylesbury weut away had yon been in the 
room P 

Cock. I had been there just befoim 
Skrj. :pornall. Call Tbomaa Pesohy. 

[Who appeared, and waaswom.] 
Sir B. Skotcer. My lord^ we shall ptdre thkt 
after the plot broke out, and after Mr. Faffer 
had nmde his discovery, there was no distdftK 
anee of Mr. Cook till a sfood oAMo after Char^ 
nodk^ trill; and Mr. Conk waS so ftr Aoaf 
being sensible, or ronseiom of any oUw, that 
he n#fVT abseeadedi hut conltniiedr m thhap 
weeks in his tothePs hosms where ha wak 
taked Ky a messengfr* Pray, 
wtB jma toll my lord and mi 

Cosh sas taken, and when, andAy whoflf f 
PsorAy. Bewastakenatbia hnnss 

hy a memeogsTf about 7o’riaah IntltoivfMhn^ 

B. Shower. VfM di^ of mk 

"wlY'iSlkww. im to»* to him as 
ftiw used to do ? ' 

hocii, y«»s,«wi ^ wfot *n«*>«s* 

*s 


It miiiiitiiM 

llHNMUlli tti^llAIIMlill Itt «g|A dlgyMUyl 

,|p$; jmmk. wi4iiii»^ 

«ltS,%MHr, ]%ViR«wM,,pf^^yfu 
MinlMir Ibv Iona (f0m wt flot Mm oat 
||foaa«**f.C?o*r 

mn 4f^ MT'I ctMoiMlt'a tnaU * 
. . watat Mjr o fc awfcat t «i^ 
»aat«iie«MooiMeiniodtaatcui|i.al 



upon •« laiino oHt of ctioMiRrsr, 
, . WHO tbo oUyfc in tmirt, md iwt 
tuamgt it «( ^ amoMt «M Mr. 

I IM odigp w ttro tAot Imoiiooiw 
<nar» ud »iiod aMiftluHlM^ 

> rnwam? ttii* WM loaff 
out! oiiA 1 iffMolMr portMM't 
_w Ittm twiw nffor wo |d«t woo 

iOt«i» ObtHUMT* ^ 

Ooi^ fioiOMrtf^ (WhMt 

aMdonol wr, pray will M loU nw tad 
•WitillidiMCX* wM you inoirM Mr. Cqta'oM* 

tiiAwiaap fflhiriWMl^fwrilllll iHAflil flTMft dyMtHiiifirt r 

Mfikm I MM 000* 4oMt w tiM tajiol: i 
WM iMUOf^ nod did ottaDd ottwnli^inMi, 
imI I niiiiiiiM^ tiMttn fiAWii iuav iiiiiiiciMbiit 
^t I ottonall 11 ^ two ttiiUo m WMoboota 

.tllMiwa IWm> itaai% fw midikt, £tei I 

'HiiiMli tiH fiH^ liKfi iii^tiiniiiiiiff^ *** ***** waad^jw.. 

XiMMU^ AndoiMt my T«ourn from Wim- 
aMa ta OMtwta Mr. CaBlf ww wajh aw seoorol 
d(li|M iMln oA IM fwiqu oad olwMiMr, and nl 
Mo Mtier’o omim. and I mofinber partan* 
warn tjhil Im tlMwotufod we itat I woo in 
ottattaO wnon I WM at WwolMMhert wid thorn. 
fawlraHMtadwas wdi. 

% Jpl. iSMww'. Mr. Nxsnoih. joa htww Mr. 
Ce«| Tory wail; |«ay what om woViianhi f 
JtMtdM Vpaa oeooiinn of thn eotvM tn 
aMw^M Vtpt to, tnol» { horn had thw 
lowwwwn of Mr. Cook firt or six yooni I 
alwoyo Miomd htinMhooateaqporotnaawa 
noovorliiMawith; lObwhiniro yoarottae 
I WtaaMohiw* oneo with hiai w a tavern. 

%K 0. Mawor. Mid you evor hear Mm 
4P|M#f * 

’'"|&*oBt._ 1M» wwor; nor vtnt a mine: 1 
WiimlMdMahoohttaMMv lWM,oitdaap 
yfMlyy Mod' f ncMt hoard WM opaoli a 

7ii|jp>fllU Mr . MowdoytaknewtlMhMr, 

1 

*11$ 

dA«(0,'aa4 w« wawto fa Maa t 

. . Oita ta am diMithidi.ha MM 

tfwlit lao atoy.wldlo he mont hilo hji etaot 

andoiddhtttnniyoio. ffladnj wM aiit fiimiiiy. 

ikM Im MNM Wttt Altl of mkk iMyiA mam 

' #ithg«t.Mnai|^M« 0 ' ' 

ihhttoy at . 

UlMiMik tti 

jr; 

I j WPwa 



JSo^’htahttapiJi^oi 
piaMMMo» am * alta 


. I, 


tioa laldMaaMirH : haw nano 

tSLTifatS:M^taita 



aWM if lilfliir IM>*» liw 

% M (Stawr. 00 thMjtalr 'Ml 'hHlMW 

i^p«<tai>MyiM8ta a» 
aoooant wh»t yon taow ar tta {Moaiio, «aM*t 
OPtnlnir hiiif iiMtlMHla p>fl itniiiiiimilff ^ k i k ittO*- 
rah? 

JM i ian* I bo*a lann ta loaio tittw ae> 
tpMiatai adih Vbt» CoMt th* prfwoMr at th» 
h(W OM w fta mmMip aitatootioai 1 ahraya 
Ieoh tana w ta aeotaoioiMiMw aiM« iM 1 hpon 
tattfhtadaotaOfWtadotta ita uMnltaMoh 
taoa: withww ofi0taday%hotaaiiwwoa 

W fP WMW pPW fW f ii«|tMPilKPIffMW^|lli wmivi 

tho pnhiK priMiMt (ia»hitPMa«ta«i and haaw 
aoiaoMs andbrlMidafinatahltawMioOoftho 
oeMpiinay* and tan^t u a vary moattniBa 
Ihiog. 1 mm bwordMnt opata adhrnpaet. 
fU wwd of the )tag*o pantataM tovontaont 
in M|; liih. And 1 lay min* t Mfve hoard 
hiiMOfvoioltinuHdodaro>ia ownaMO ooavor* 
■«dan» that ha had aa avomo* ta Ftmoh 
pawMV aad he had a droalof >t(* 

Son. Atanwif. What havo yow hoard Mia 
wy oMutournoottor anny*? . 

McMHMid. My tad, 1 hare hwird tan veiy 
munli whh pmaority and flaneew t»o«r flwt. 
fuM. JMum, Whottaat, pray,Mr1 
MimomA To Ota tart, htaf w«lhaM*i» ftao 
aMiaat dw Fianth. Thinga to thw pumose 
beitainmtiyaud. 

San. MowmS. Then ewoor Mta H«nt 
rWhH>b waadoMt batabowaaaotoxandand.] 
fihr B. StaMv. My tad, toe taave k hart. 
But 1 mnrt bag tha fiivoor, that if thoy giaa 
any new evidmoo, oad thew ba fmmm, ne 
way haaeiibartytoanawarit. Andihavoaa 
oliMirvatiOB nr two (OMata when ttaowidOna a 

Alt. itai. My tad, Mthta ham diaa wMi 
thta ev w aan e, X hog liaye to abaorve, that 
thate ia a ni iia thi n g orian apaw thatowidiiMW 
thatwiHgiaaw pp o o aii B ii toi-otl « witaaia or 
two wort, Hy^ tadk the Hw nr h a ow whhh 
Umw oolM wao SMwardo. and he it w onoMfy 
apaa o a a p i oi oa af high.tNaaon ia N ewga te , 
and ha gOMB aa naaentd efiwaie dawowm that 

I 119 Iliii wiNi Mii^v ii ttirf ftp UmIp to 

pIIIImB iMMBflntrV ftHr ns dpit Mfi« , Pimbm MmaAm 
ipftMli DpIp MMUin itoilUMvIiMl Aim IftthfriiiiiM 

the wit n a aa, aa ho iaamaaNMadihroni|dtiaa 
of htaHaoaiiootaa ha was hi tha oimiftniiy 
fhr the wMMNdaataat ha wwi ana in ttarliat 
that am hi o at gh t haoh ta C taB h a wM ftom 
Mr, OhoTsoAt to eaptaia JNta» aa own of 
Ctawndt’a aata, and h» ia ia eM«dy tait 
Mtat wawtha oMor MMhw, Mag^M iwiiMHod 

wmaa^i th ta ^ ^ ial^ 

VMHNMI AMIIM iL t^lA Uilk 

.# 400 ^) 11 ^ tad of A yta hwy am M^hiid 

ii^ 

Mpww jp* ^ 

CHIHm AttBi HAI ABMP MMMkJHHMMHHiiM iilliWiA 



Ho 

Wl^vOl p^PiW Hf 

j|Lj|i jdfedyigA^ft^^ ^^l^|Jk 

Wr WVWIIIM} WIVVI llw WWI 

wiy Ollllf; <ii^ 


dli awitMi 
Mt'OtkMtttt 

BiM«(lMNMl««t 'IbMtfk 

BW ia W rt ii Wtt iit ^ •tt’fbftt 

the qewliw whl be, wheUtw Mr. Owd^MB 
WM liMth atUiMtinilff And it wiU Ml hMH> 
«th Mend! Mt>. OetiliiBtiihfiifM, MM M.fMr* 

HBT^ fw CwnifiiMn ^IMGVO wlMWPWP| WHO Wlf| im 



mf tonl df A 
to tfao 

hto|*fAfthtti^t 
my lorA of Ayin 
wAOojlflo with 1 
wordi. S#oar Mr. ] 


; mst iiOiO«!Ot« «rH|i tiHtt 
my faiHI oof In 
tHboQ 

Wo 

W «o liito fid- 

RtiOt 

[WIMi iNihdimo.l 
Mte O^nvm, Mr. OOH lifkei PHty do yoo 
kUowMr. fcdoi^ldOtbotiiOOfilOti? 

JSk fe lli«o« U# gtNMi lih^ MifertI nltiiia*; 1 
kmiwhim by Urn imiito or IMiOgflidl) obdloat 
Mdttdoy I ciHike Into the Pteto-tevd^ Md ne- 
“ Ibiii ‘ * “ •' 


tim by thb ntetoe ori>(Hiqykii« «ttd bendid 
he bed tokiNi b«« e#fi hemeegiliiv by wfdeh 
Jbe wtt8 known at tto. fitonialeei end ibnt wen 
Edwnidn or Mclitodi, n« i iretoomber^ or nenie 
ioob iHUne. 

Mte Ctoym. When vtoe bnnl&h. Oermiton? 
Dele fine. AlMMit tbiNtodk torn yenm 
Mr.Ctfnyem. Pmy look e|Whimy«e»ilyiyii 
know bitn. 

Be le fine. 1 know bim t ery welly tbere be 
etotidky thto h die yeiomn in the bl«e^ ke 
wee repntod UtA, Qenanftiiieto be toy i«to lord 
Ikwndee^e dh«|>toin. 

jilt. Ore* Wl&et name did be go by ol 8t. 
Oerttodnaf 

Dele Jtue. I ennttot very well tolh but 
be told be bed taken bit own name agaiai end 
1 tbtoh be eeld it #«e Kdetorde or fitoberda. 

Blr^ t'oeyrrr. ]M he go tormerly by the 
nentooTltoiiflkieP 

Do kt find. Yttii heto id Kegtand: Mr, 
Porter knew bim to fO by tbto nntne. 

Jfn, Gen. Wbateltodoyenkiiewofbbn? 
Itoto finer The Hto tbai Mr. (jtonbeitoe 
earrtod IhMH Mr. Portor to Mr Cbemtok, and 
wbieb bn broniglit bnek tgniti Iktor Mr. €h«r- 
neek m Mr, PSiW« had in it, «iitoi%tiie ether 
wtowt^lbn ttamb of B h igi to, wWeb I nnder- 

dian I'k^dJt a^^^ddfitobM^WM 

■■PMK mi PM Um UPUIIKIliPlli 

Am. Ow. IMlMMhy thMkflMbttttbtt 

h Mm. YMi IM AM. 

in. e. it. Pnf ttfm ihw HMtfa, Mr, 

keewidMdn ^ 

tkkfMm Whin *h* l i M M l Mr.Cwai. 

Immi Whipi wnii |t»> <>h«w<i>»h » Mr. Por- 

na AlykiaBiMa aT tOia itmMihf iinM 

ler, OTepnwMww nmiMto wnmn ner* «wfeie imci 
nettohetdee, thetn weroeilMit iMMiito wnttondji 
» I W fat^ M W .. €ltoltoMA^e tw toijj e dd 
edntoMf tkeen itontto tbwtd wee tlni nkitoto ef 

iSPPfH|BpHiL ipFwPlIOBl fi tUflPnWjlWw nW W Wp JBPof 

IPW WiWPr wWHm Pp* VT_WWP* |PPM| Iff 

1^*1 


' JuBCliil ' ^ 

iMlIirgiMrt aw W MIWMV 
fitur &$ five hiMMeiv, •nil Wfioiui Wh mt wi 

1 fiiialcMfi « thHitehmaa, MM tHMw hiM u 
Mb OiinMitti M hWM 1. I thiflic hhhiiii, 
» M a dh a wi. 

JM*. MMm. Wbak eiMBMMMk itU Ana 
tdM thb B4«mAi w Wk F 
iH ht JM*. A tjoatMiMitt, aad hbaylaia M 
My toHl fihMdM tint wt» ktHetl ih ihmikhfi. 

lA«j> JPmimM. 0i<l y«tt MU fill. fiWdiMiulfi 
iAFriM«,8ivF ' 

MattuMeL I «MM iHA M FrlM* M My 
Ufc. * 

dti. 6*». too caonM Mk hiM tHm qiinh 
tiM : you IHM# it MBds l» MMA hiM ntiMr 
MeuMor ocoiiMi UMMir or « erhM) fWr 
ooU Hr. PoHMr aiifaM. Bm M ifiiO mom (UiWs 
Ml fao «0MM, wo w(8 ouUnitiO Mr. OdoofililM, 
hwMUM ho is hm, Mr. Otatmut, you wcM 
by, ond hcsM srIMt thmo fiMwoi* mM wM* 
eenmtq your befawM tho Old>iEiiifi*il|.aiiMd m 
E.NHteiilnU>s(r«wt thSit My. PrOy, giVi m M. 
ooMtwhsiii yOn Mate 1% whetiMr yoh MWMV 
tnni M Ayhsbury, AM what m^M bMiMfh 
yM M My tood or Avlrndwif *s gmolt svMy F 
Osodmott. Mr. Portkr brcw^i me up ( oofi 
whAolOBMeitttl^yworefilsttrtngt andAIMr 
nlutshw i sot dowat oud whoii they hM 
ooflsuHed some fiuiM tbey osnte td e MMruti«i« 
os I hero isid you eiNOdy. IhefshAWffsMAb 
fiur in the riofat of H, tboi my lemi of AyieMMy 
and my lord Montgemory w«M owsy mot » Air 
1 took my Issve of them m the luiM of tho 
•Mils. WyemytordMAytsAmry tome, 
ovoid ooremony, wo wUi gg owoy prirsinly u 
we esme, in s bBolRwy*o(iacb. And os to the 
mastwr or tho houoft, whb my*, bo dOM not 
boowme, 1 Iwvo dmed sentrul t<mw uieMj 
fimr or fire tiam wHh Mr idhn PMndi omi 
one partiouler day sliefd OH tho rest, I muom- 
brr 1 was Mt w«l, ond f srdot down stairs to 
the baryoBd tsid, I pny, eon ycm gM m 4 fc 
ihtio hMudyf Ho Mid, Yos; ho wootd hohi 
mo to soMo of the host hi BngiMid. '^AM he 
bronhht tuo up some wbicb I liktd very WOH : 
and inblkhig ho hud o qtisutity oi it, I tikeii 
him whM I sboilM gwt him • gallnit fbr u 
pireel. ButheaoM,ii«hudfatttOiut)ei Midi 
•m sum ho bM soon IDO there five or six timth. 

Jit. Q*». Vheu eel up thM UMStvr of Mo 
touMh Cook, urtihi, (MbiM wwdoM). CoMb, 
Mf, yob boar Mr. OtMtdmn hAA AMfit, 
ami mhMt it ; y«« lira opiM yoor Odth. TMt 
■sMjwttilNNr, thMyoatiovAf (MW Mr. MmM. 


CbeA. Mb, ifM My wdffi, Mr, I 4b fiM 
mww f nm Wcr a igw nim nwiims 
Att.Gm. JHyWtfMMMlMbbMlKiMArtfh 
tahM wMk tfr Mui VMksd M yottr hOMbf 
IWoB Mth tIMIN iM Mwi, Mr. 

Jm. Om, Miyi «• tu**)^ yo«r oaM. 
Mor joymt Imow Mtl^ ofyiMr giMif M 

cSTwch «p«» »y Mth, Ifitruft ttuMMt. 
ket inuf etoHl iigiiiig^ 
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iz2f 

mmIskVa 





aSiM 




hfMpUuf^ 














.i;^:^'|S»«itiiR(rDm':.i»i^ 








Mm 


['iiiwP' iitmiii^^ 


i y»*' ^l:- '‘ i --? * -^aBlS! i I- >' it- ' 



;<ir,Jbtiif4iilMi«r'^>W'>;’'^vfci^ f.i*i.{. 1+.^^ 

> i ^ fiyr . we ' hed 

^'''V 

.i#<rlw\i^il^^wa!i'vefy p«w 

wentmwftjr} 

: ii#:fo wimy^ ij)||»]fii3i^‘w!!dbdkvm^'' lie^MUc^ie '«i 
iwIeiia'Mi^ '^- 

SiV M. Thee I ^p4)ie eflvw 
'weiNi wr \ f 0 m 




v 4 nr-V‘ft.<;iliiI;j< t*: 


Idiibe 

Iwr^ eed l leiHd lw||^ ymr iQxd^^p’d petmo^ 
|i^atieiiMdi» to^^eke efew 
pbftWindoiw tbe evtdeftee i&iW lias bmm 


AiiiilmiS^' 'i JSM'W'WiOHbQim MMf 




nnCT .wTw?: 5i 


/.'V- *.</ . , V i ' 

m tadliila wjskfl i^ut h ,ii# 




. ^'W«p. 

)i'4:^:.iil^;.|lMli<>|;|^^ ' Bf». 


UiiiAitat 9»^t .m)ii(imit«4A^ 
y<<W t9«mirict ^ .^:i*oiicf.< ¥on «nf,&ffra« 
tt<H«to,ta IWM m^ct«(«d 

['ldlil«|Ki''i«||i0»ie»^«<*iiMi i' tui tiui» ;«N»'iMi>i 
v«iii»r||iiit<<«iii Om '«iHlt<4iiiB .<j^iAwiiiv^ 

'ndC' <9ii^os,'<i»r:>c«ni'4(igl ^^rrpMto^Aiiit^ 


ing't*. 

ioff'.-t»'> the' 'lijatift w Biw e -w- '-sMeidin '' of 
one^iwhi' ei1is>4M»'.ii#eni>ciecM^ 



jod^ 'wi{t\Mhr«i:^!rh)m‘ 






Pffr’ 



liltflfklhdlW ill' I '‘^iL. . - rfS^j f tu. aA ■ -■*. 





















«Wali. Ummdww ibki ilw 

^Mkf I wMiM««hi«mi>t0 
flMkMmMetftbatMmili l^wi tl l ; IlMMilMM In 
TeryvUuaiiwd MnwhaHMr 

h fNDtln AfNh(«i»rtftM bid Mid UiUul 
twn tltNi, thoMMl IMHtfo liunfarMtlM fA* 
OODCr, UMM* 

foM li« #u ftMlii Mnjr j nd’ii« 

would nut Ib 3 ' It in tms Ibr Ibn Moth «f J«NM» 
ilnibtnnMdny ) n^dtHMittMrsoMtidtor.NflW* 
gate had hunt be was confined th««<hr a riot 
on that day, and so they have lesttnineri it to a 
ntmthi and tbaoidy nnwth tint he is oapMla 
of swearing to, a* M any sot dime the last year 
ltd they came in January to the asaMainathm 
niot, which the ttriaonepM net eeetMsd in here 
(wd eny conoora m ; hot it idieaU teem he 
eaennt Ml what day ef the work, or of the 
munili* hot shout the heginttieig or the middle 
vt May right penoM dmed at thia ptaee, and 
then alter dinner Mr. OeodnuMi eaiae in, en^ 
they dieronraed aboot thia anattav. 

First, guntleman, we ineiat«{ion it, that it it , 
vary m»|eabeblt that jBng^iih Pwteatanta af 
proim oenveraation and good momla ahnuld 
agiea, aa he aaye, to aond anch a maaaageto 
the late king, to inrite over n Frunch i^pMi 
farre $ wa may easily see the berrU and mia> 
cbievMwooiMeqaenaeathatwaaMhavehiiiowed, 
coeh aa mnat affiwt every fingiiahnwn with a I 
concern, eu that it it imynbahte a man of vir. | 
too and piety could angnge in aoeh an inter* 
priu ; and if it ha iasprohnUe, you will aevnr 
Mirveit, aaieaathoconvieiinttoriNWOf hair* 
reeMtiUer and>iryoutnvetny otbahiMsenste 
distiastthu man’s truth, titan we nopeynn 
tetUgoHpon the aide of prohabildy; and net 
let pt^pnjat panndiee, neUMMik or nay 
thing eiae hut iagal and nndeniable evidoadM 
havatite aaesndant ovor you. Ifynoamimt 
aotititedthat Mr. Uanh did aaaent (as hom tite 
ohwacter of the Man it u not prebaWe* he 
ehoaM) tn aeiidOharaealriatn’ Freaee, to per* 
tiwainmngiUwieind Mag iamantoiMMiatM 
thnnsandutei toinvadnnntnnttot^, than ha 
isMagoiity. 

In ton aiM litoat Miitiomah, ha to 
«• «w ha tlw eyaeniM Intel if thejrhnveoat 
twaiwitaMMla } land tor that waMV yon have 
hntanntbatiiatohnhaliavwdi aiMlw yen have 
hM aha thM»«n ha haUnvad, that in iiw iainit 
" im4«tetew pto ti y *Mynih>iithin»t ' 


an 


eh» te to to M ,’ W | f * M It ahiteW Ito granted tlM 
ihiateathnony wan true. > 

) itftMh'ten'hnva Nwin mord of eonviefimi 
agniaM UMi efai arima, onnef the gmateat 
intotinnlbtirliaaMi, that w known ineurnraiiy 
otiwrlMVi JIlMtlwhMnniantopoiaiMitwo 
dadteto hranahM of a BOhte Cuifiy, te wftiah tto 
faatiaiMh gHHiieMiipitioHa,aa ail maidiMthii 


know, iwd hn hMsteir attotod bat achnoariadfnt 
and ifUtelte wen tiot tint aggravation in It; df 
hteebNgniNMtntiMittoiafiy, watto itohiwaih 
tomurdb and wtison, It aueh an nitonm •« 
any ago MUi naldom tiiow the likm Andtim 
0bJaM«m is nto Mvaiy anally aaewered Ml tht^ 
wSnldhaveitj nor van it be so eaon pnaawi 
over ns they think, byenvhig Imla nwhiMM 


It in true, iMmeaau hear testimnnv teencto « 
bnatnees hut hethat u n per^ i ttiit,waaty» 
if tbaae pamoaa who conn and eat untham* 
selvea for witneaata, wen netjrmhi JHsaHiM% 
anddidnetoppear to bapnriooratPite h I hnwt 
credit belwnu man aod man, and did notatimti 
impartial in theayaof Ihnweeidin etherite* 
ap^ haibicv then they nra not to he haiievnd, 
ae towibidtiiwnhaigathaawieliwaand otiwn 
tohe guilty alT Now, if Mr. Odadmaa atond 
convietadofsunbteieffiiawe aa thia tint latd-i 
lei^ agamtt him, thomh he la pardoned hy 
theM tf pealiamentt er aatnAKtMtt anhaiowx 
iM^wpnii the record, though it ho even tin 
very neat term, yet tint dnenetpurge turn 
tnm the iitoiin and ditgrae% ar fimn tin hn* 
putetioa of bnagonneernodin an vtihiinemin 
design. It ia fmpossiUe tint ha tiMmld hen ’ 
anodwitmaBthatvrouM heaauMmi iaawdin 


rahieoMd, 
Maneh « 


good witaaaa that vrouM heeagngnd iaanalin 
matter, aaneoiatly whan wa bavelheae yarlana 
witMteoa, aad auah a oawmnhn teahttedy, 
that what he hia sworn is absolu tely fahwi 
Oentieaaan, iflhten wan ttotiihwhnthiaMivn 
toatimony m the casa, then woaU ha iw gnaa* 
tion at nil in H: And aa te napl. ForteFa 
teatimonf ahont hia heingtiNn. we tan pi^ 
dnoed thnw witeeaaea, who, if tbpy he ef credit, 
titan Mr. ttoodman hi wet te heheheeed; hat 111 

falaifild througMf tor U fai not the gaeMhato 
whetiMrlfr. Pooh went away hotom the ean* 
sMtetionawl the msehitianj toriftoytati 
ef Ayhtel^' nr my knti NteMgnbHy ww* 
awny, Mr. OeutaMn m tohnftad ha tiww and 
oeneoimBtttty yon eoght not to htiieve him m 
thereitt lhrheBeltiMlyiweam,tiie* my lend 





other gantiiniian, wen all present, end el ^ 
eoMoK, aaddid noaaeot nadngrde to toe Mm , 


ira?yottmay.f Now,rweMy, t^ 


of Aylesbury wwf ewe httonta naanthtenr 
I tadtotihwlMMNirtaeninaiUHnor iHitt 
tiwthiiMidMdaiWi far if tint* wen noMy 

than whtet my hted «r *y>*^ 

Inti thgn that wen at dmatr.lito 
mm wwanatttane* any ainto nnaimattoo, 
amoM iaaiiMMe was at timt teno, tit 



mm 

4mvmn>,"m4 

^ mi^^^ hmm. mm<aiiix: hmm 

^ 4i)piiipi|iaim Niy WB m 

iMMlAlliiifr'MW^^ -iM’liMiit^iMiMr 


^.'iMMd'''yM''«»y' 


.lip^tfeMilMi'iaM^flfrt twi:of|i a j ritotl li By ,»t' <MMf 

' |tMKB'lMilk'''v'' Jm ^¥ ^ ! ffl»f liirl<>iftiT<l 'iir< i 

:-$lfi(limtj^kltf< 4 »$ $ltriim^^kmiv-mhm W<i«WM 

.;ii||l|;<i!'vtlMilM.' 4 M 

ippw |iiw,i»^»iyiwy.iiritog, Iw it tMt <»>lHiiiR^ : 

<« y«#''«HH(yi»‘, 


. ■‘•JDMb. TOwl^ttwMMM'My, wy iMl« i'WUi 
mhuh'S^i-m' liydniilwik wMeii 'jMwi'(>i«>ll»k' 
«iiiM»‘ 4 »<siC'.«MR, 

wnm:iap; tlwyfcaiwi l■m>lllrf^yj^^ll^^il*'i»•^K^ 

' - i" s"~" 

iQwiiitlHiwrlivliitt 
|i%,i kffijtkA'M •*trf 

i#iB» -i t’ kki iWIiiiri iiiaMi^iitklldkd^ ' 




kimwniBWiwW kwdiWikiw Ikte'ikwtt 
it:‘lMf .kM!« ‘iltfimi 

«MiMili , i<bl ! i fl |ii r< ) >i i aiiA i'i l iiii ld 
iMlwFt fi«NMW 

inli'.'^-''liite 'lM«iHHl<#NMi 4 id(k-'i«»lto< 













aHdk»iritib 4 Mil 
iiaMl.^<te> snmtf- .in 

y lw k .«iiHw%.tf it-tlw(i w»n ( l l w m I amt 
<><!*«(y.-iMtt .a a B iw m» dm*' 

mimttki"§x akd.Iaxii'dftmram-in^lHw^^ 
Mate*!' dl* hM». dm* 4 < MHt I .wHI'' Mia'tti* 
UmMjl Ait 

tUt:vliici HMMWrvMddbHt ®WMr 4 
M «a»' Hr. ,Gt» 9 dtQ«ii 
thii^ 1 saw htm ; I do not fomonilber I sjur 
Ift. Ooodmii «| alif noosair imeoloCbnsttm 

lwl^ 4 ii^fwiNiiii^ ^nun^Shm^ 'liiidoM 
biutor ki& 0 ftiioo«faefafVHMi,«sd 
HM .ikiri a«l 'liw Ao 

laMfili- 4 #. #siiiMin-s«»oel^lN 4 ^ 

Mil jQoiKlimiflk.wis,'' 

cjkn ss^T' I was aiiy^wa{«,|lO'iMoli^ 

f ' #er 

liiOgb|tr« WwridiH n isiiit o» ^ Mliov 

mdint' ' M < ''and^idla 

if't ||MioiS'> 4 C''%iii^ 
#aiiMiliWM|ioian vm aiiiK wP' 'WwiMrifww. viw 

yidoai -diig'. iiiWM|liii«iHw 'AttiiMnL 

a mamaK>ltiMi^iiiAiaa^ mauiv' dJLa 

isss}^ m .jWWiaw jfWPF'^iPPWiwo^ wsw-'WiV’jw^y™ 

wPiiipiiwA#^li^^ PMSpf dbip'' I 

lAaAtmA'ifc;jamM«amM All^ifirt^^ toirtti 

m#‘'. 0 « N i >W '.it': fai laA' faWd i 1 ' Ami tdih ^ 
• mm, -a m t' utiMd.-mUk a*>lai(»fr:!<to> lMtei!y . , 


t^'Cmwaam, .••«»• w ia a»m-'i»iAmf lam i A i' 

g idie ' vriwiaPr ai't lifw lisfe'-'aild ^ilitt:-''iliiii 
dint* tiKm da lAif?* 'Mij|iMk'i.mA'|(i'* 

■Ad '«l'^lm>mttH•l.t:-'<’'iV'*<tn»l|l;'>i:ilM' 
tia'<|midmdiaaim«gidiatiiia; ittiM'yia: 
dMif «» mt' 'lAt{«l «M» t I «aa*'«#«^ tf i'TW 
ham oai.tm ;wftiimMtt| are have'«Wf«r'ai:hMi‘|' 
ftaj'wh a m w wr 'Miiia .OaMaMdeaiMils 
ina^ 'ddlifla) whatmma.'.Mtei-dPittiMr .'Ite 
sweHi. '-mea, -the 'efidmm 'ihm M k,' Swm 
hm ghwi ^pnkmi' kja'li' fhiB>:"''hh 
there wee to'ta-E eaedair' a the''iEim;^afamiK:- 
ttrero ia- larfawhaB ka Se et, 'And' there ‘^duaf 
ee m aited-ef thAadhatMh tMhig Iwtik'^hlim 
Jhpemiahcfit ’M#tt'mwlhoHf(hk'tialMil'iav' 
te.med , a .UMf;' Jnlaee a-irndte ^hw- AeMw 
lAii[9>a'mi^i|t009<ii«ae^: SiO(»-damomr'!iii^ 
SjOeo^i^aJaiidlaretoelKM 

dSwraedp^' « ■feam-aet- ha»fhem'mte i Biei|- 
eai hwaPnad%t Ugh-h«aam ;» > laeNtHih' 
hA am''»to5<hdm»>iH» ''t iw A ii d f >‘liUi' 

IMidhy die.f«haMi' a .w»' her, ihahpeAf 
pama ttMi'tNm«'tiiir«ailiiM'; lMt(^> ^dlll'''|Md 





' A ...A 

w 'J-iv.-, 



' 


ss:S!t%t£Sb;S£s:- 


r4fiiiMK^4lH>!jiii%m«iMt ' 

, ^ .. jiiii»:*l«tf«>»%Ba««t« 

^ — <|i*i*iW», ibw.m — 

IwqHlifiW JB.<.|ri<ll<1itj tfwy '.tfcwp 
iiW!*vff«A<l«Ci'J|^flM^ 
|vAaMMKv^4MK!|^^ >,4i<9t)i|Mijp»\>'«# 


4wimi4{ v% ^Wli.3HWl^.^ l>^ ^ w ^ ^tf <rtw^^^ 

iSm 

^ IxdiMi -'In '-foigfmfie ' 
H-ift^ji iiWMwSS& is 
. Jfjwiff 

tl*^ ««<': 


•mmw. w twft 
.fi>i^»vls »i ii (n < i | w t dht«)Bfr. 4 i l | i iii lM(»nBMi)t*t w#J 
•tadtipisdjf.'i ./«.#! .') ''''V''!*^-'4f 

^wcar i4i«K9b>|Mi«dhi^ 

- - -.j 

' ‘ ai» <iw!f nB i iWi|tt #>ii l< iii .f«iw w M ^^ 

— •»«. -Mhi 

1iW»lfe^'gWWlhp rtMiB ( IW ^ W #^WB^ 

9l«earilMi:< 

lie- ]u«lmi.«i#taig — „ 

thntMiilt:' Mr 43»B fc !aw i.iftwiiWt’'<>^« 
j^‘'lb4i)MilMMi» ^‘'<4^ y:«i,'iie£4wlB>> *cl«bo««k 
{i%l^#iMi]i«.‘Gwnd(Mti^i^^ mi4 

ii(»M('a«»|iiw ecaBaigi!»<i(^>fl towii fa N»^ 

.4»iM4l(;'!«lll««s)«0«i^^ »«£><«•> 

iMme^ 
4i|Ml Q w ri > > ' 

MW «i|pfct-;knliiiiiiii v W4t«iiMMM)|.'Mkt Mi^Mf 
>«|iiiliiME»<«i^ Hfi 

)tlMr«rc>i'Si< 

4ibi^ in ke gimd4i«tiMM>M|^: 


, . 

.pwWfte ■* “ 


4ili^WM4t«it' 

iAmmA* 

...^.i lWiH w ^ IKiAf' 

lw^!«g%kk% 


■■ . ■■ , 




„ „ m h»im<mi 

iiiigSmmk) * itu^ 

■iM»Ml«iNni«Mi» ft* ttWMhWliifr«P 


<lft%(liMll(iMMMto wlntMAftmi 

of bft wMcMet. 

IlM (htik, wntUHoM, yw tt* t» mmMmt, 
tint «il Hmmi hm wHmmmm, if tiwgrMrMr 
tMMk fti ftlaWr w« only Ife. CiMftaiiMt, wlw 
wmm thM IM ««« fhtm; Imt tiMy MMiriMi 
MWiyMMMlieMwtrMr.Pwttr; AtKiftirdM* 
rtMM I ulMid Hr. Verier tfae qvestiMi, Wbe< 
tlMrlw 4id wM giM tllWMtin* evidwtea tgaiiuit 
sirIlibB f^Mlr And if wbat hekwcan rntw 
be net (rue, aritiMr wet it tnir when air Jolut 
VMH WM (nod, ftr he «« thr only witem 
etlbeteiiM writut air John Prefaul, for thia 
meeting; eaiTthereftrotlMao nien\ tMtimony 
ttnda m ererthtew hnlh wiincMM ea well a* 
OM < aaid I mnattell yeo, that if Mr. Ckiaiiinan 
be not n iegef witneal, becanae be be* awem a 
thing tbM it net true, then Mr. Portrr ta not a 
8fMM waanaa, who hat awom tbe tame tbing, 
Tix. Thai Mr. Oeodman waa there; and tlien, 
3 »H ought la anqeit theprnoncr, beeauaoiltere 
tt ito wiUuMa againn him at law ; for there ia 
tboaaiiM ondmoB agaimt Mr. l^i»t«, that there 
ia ataiMt Mr. Ooodouui as to thia matter. 

Than; OentlamiiD, at for tlw cUaraoter of 
Ur. Cook, thoy aay ho it a good Eaglith Pro* 
teataut, i ho|)o ha w w ; but it ia plain, that 
Nd«ioi> doao not vary tbe oase i H it within the 
roBob of etery maD’ameBBOrylbatiibaro, that 
the aama tfaii^ have fatten upon other gon* 
thnaan that have bad tba aame oharaoter, par- 
Hewhudy tir John Frahal, and dhr WdliMB. Paw- 
InMis, who both told tbe tame thingi, in the 
OMia iBhMHi that they wcaw true Pretettanteof 
tbe Churob ef England. Pot tbat it no tnan* 
nor of ovideaao that will be weight agidost 
pMlIlf 0 Hftlllit 

Now»Chmi]aeMti) it it fit likewtte you ibinild 
mfieot neon another tbmgt wM it it that 
riiMld ongegw Hn Porter, end Mr. Coodman, 
orinviMeithar of thow two iireittlonies to gtve 
a ftioo evHieiwe aipfisM the iniHnar at tbe b^ 
itdm not npfoar that thowww any iq)«ry done 
byhimUthamitoptotohetbiinteit; eottiat 
h oftiilil be ftr notUagbiM ftr thaaahaof Mth. 

It bM hm furtbar aaid on the behalf af|lr. 
Cook, that he abbontxl the Prencb, and any 
inmaiM apMi hw otmitiy. and the like s it it a 
aailillortbatttiaiily«Hd» andithaaliam taM 
by atheni that hnaekaan in fiia aame {dace 
wimra he new ftMidik thU tkM 
aiiMtIwytaigIgMiM 

duMM. lhMalamfl*alll^raMr^l%«••‘»^^ 


'WriUMMN fiwm hy thaeetwipwitoaaaBh 
•at Jeceiiy p(wr« inamtnwBtt 
, jdittwmitmgw to t» ao^^ 
emilw MatlMW oenrtrtMliow nndft bht 
ihaiiikNMM «M • plaie d,MiR« M eeed 
ItmfJimmi Mimr* 


Aii»it4Mi ism 

MdiMMMftpMniaitihhthanN^ hiiWf, ta 
aneiitaediemdana whhn fbMMgnferm; aril 
ifamr w lmam n on> legal wtemtaav, (an, 1 doubt 
iNt, myJtrdaiilie jnrijM wilt eatt you they an t 
if tbara ee aie aaoeptiw f» the eimt tf Oaed* 
nah, hntow^that ha vne in imsh a dgrigii of 
pudaMring tbie two dokea, vrhwh ia rtaUg no 
fl tjie a t i aar tf dtociadU to hia tatibnoayyt then, 
with BBh mi ae iM ; I thhlk there b no roam loft 
ftrycw,ayinfti»ai af tba jury, todaubt, bat 
that the priaooar ia aa guilty of tbb onmo 
laid to bit oharga, an aay othen that have beta 
tiM and oandetnnad ftr Iho aames and aa» 
gaittleiaea, I teen It to jWi. 

lii C, J. IVvriy, Mr.Conyerf, and Mr. tkrm- 
paw will yon say any thing to this matter? 

Mr. Conyers and Mr. Cetsper. Hv, my leid, 
wa submit H eaterriy to yoiir hurdalm’s direc* 
tion ; we have doon «m aU sides, we ihmk. 

L. C. J. Tre^.* tiaOtlemett of tba Jury, tbe 
nihiener at the bar* Mr. Cook, atanda i n d ioMd 
bon lor high tiwatoii ; tbero are laid in tbe in* 
dwinieiit two sorts of trenaon ; the One la nMa* 
passing and imagining the death of tbe Mug, 
the other is adhcriog to the knig’e encmias. 
The eridrnoe to piwvr time tieatune soeme ta 
ho joiot; fni, at to diet of compaeting end 
imajpniug tbe king's death, as well m to tbn 
other, the overt aett are meeting and eontult- 
ing about thetieaaon, and llien agreeing and 
rcacdriiigM invite and pvuciiieati invasion front 
France, and to meet that mvasioa wifii an ill* 
anrrertion hare. And the evtdeaoe ia apphad 
entirely to prase thea acta. 

OonUemen, that thaw are proper orert«ii«W 
of coiBpawing the kiiig’a dearii, 1 need iiM ** 
form you, tlw law is very well known ; and.thw 
prisoner’s nim eenaaol do aoknowledge, that 
them •!« snftoieat oveit*acla of ecmpaaiwg 
and iaaagim'Dg the liiiig’a dealh t an ibat all 
which tl^defttid bun by ia, tho inprobaUli^ 
of the testimony given againat him. 

Now, fenfipmen, you are to omeidar and 
neigh well the avidenoe that haa been gwan. 
Bylaw, n iatraa, ae they observe, thara ntmA 
be two witeesMt. Here is no defect of nnim. 
ber ; *that le acknowledged too, here era 
two wUnetsea ; bat the question ia, wfaatber 
here be two vritnesaa tbat deserve credit, nml 
upon wbole lestimony you can .find that tbn 
pnsoner is gndty ? Tlie witnestes, gentlemens 
are Mr. Porter and Mr. (Doadman. ^ ^ 

First, for the matter of tbeir teatimony, it le 
pomtive feam tiiem both; that yo^l do well m 
obatrve. Mr. Porter tetta you, Tbat m Mgy 
last, (which it now just a twaivsimonth) tiieiw , 


hud of Aytamury, mjr lord Awatgomam air 
John Fanwkk, tw Wufiam Paihyna, sir John 
pWind, Mr. Chtmtook, BIr. Cook the pntowM 
at the bar, and tbawilntat hkniHlf, Mr. Pbrtafi 
and tUa STM at th« King^i-HiaBd tevqjn w» 
LeadauMairaat, aadl than <k««d, 

and tiiM was in order Ip conaujt ahiwt an ia'** 
tIon, tteihiw wSA an Ht^^ 

IM hmSIh- rtw 

dfter dkHWObmMihiM^i Cwwtaiwii he 
fiO I 
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very iii^ aiid tie 
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<wy^ (U WM dlMerv«^l%« 
ssttf 'CMdiUatt ««» iMt«Met«-|itTittiuit 
fnoe, no HWM» ymb tie oontid 
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twi(taim'WM«oii%i«^ fte mi mmecA 
lif * ■ <MMi i 8l lll i j|miioie^tHi»'iind tie oi4fiid«i<i« 
Mahm'IAa'iimlMwi iMto%oeridiMi ' 'iAid 
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'' -'IRMtt'ANtj^liiNiduOe cii>i'9d#iwAr/'iiw'i»'ti 
'n t iWMn iH f li^ind-ibatmi^tiiii-' ft» ''iiiM|Ketbn ’if 
iM-triiSao, ind tbr' tNmiMU# M 
'tblii w'doiAitif^#%)iiiip»'Aari^ fir 
'ikiiiit Mi oil «iii!n«i(#iMf''mitt ’ 1^^' ‘ di^ ' 
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wiM^ M E4^wdN» iimI 

ili«l h« wm ^ Me 0 ififb«itMiini ^ 

kin to t||# rke<4toit <cit Vhmim ; tJtot 

i>jr Mto Mtoto «IV l><Miih% aiirf liv i)i«t 

iMunetto im nH <kiin» «iid in A« lipl 

«li»t Mr^ Clttowoici fMUt to««i|iitofi f totor« jindl 
to IbtoiMMMiito toUtototol in cIm ptotoMTikiNI ' 
totoiy« itk Mr, CtmriKick*i 

]Mi4Smg iKf Im» iAitt«i|tt ibtojkto* k tto evi^wuto 
or Ilia Moirtfailtyiii Alr,<ClMini<jiok’itraaaoiK 


Bui l»ni going by turn vmm dually lay i 
Urn linear nMito auaiiioMo^ But tlia eviilatiia 
that too urhouar atom to toiy tt|wifi Mtot» la 




trwtrw* j iTJ 


in tool fKuiBtof by the mnalor 
Alto too two to«irtoo$ too first otUtoilrou am 
nmo ma^^cowtoray and ho does tall yw, toot 
about twalae matha ago thoi'O waa ttiia ooto^ 
j^aoy aidioxior thoro: my lord of Ayicalniry) 
my lord MoiitgomoiiTv air John Fmiud, m 
John Fofitvidk^ air WtUiana Barkyiio» onytain 
Bonar> MrXImrnooh, and tlm prtaoncar, Ibough 
ho did tboii know liia nomo, or tho nnnio of 
oottorlwronftoieoftlioin* Iobaorro,bytooaroyi 
iHat his toatiinony so far doos verify tocimi 
that thiirc wore tight of ihom toerOf bnt ho 
aays Im did ttol sec Ulri Ooodntou thcre^ nor 
any but tome tout dined thno. And my lord 
of Aylesbury went away, as he toinks utxMit 
tour o’elotto. fie oaomit say toot th^ pnaoaer 
uaaa thcto^ to was gone at toot time hsltoo Mr. 
OMmati ooino in $ fi»r he dul not ooo Mr. 
Cloodmiui toero at uH, ke wm not in too room 
nil too timoy but he was to ana fm afieuding nil 
my loiTd of Aylotouvy andmy lord Moutgomry 
twentawayin a ooooh ttijd #as oBlodr ond 
wbeo they wore gottoi the toot of' the oompany 
alwd toom a fooif wmlo } hoing urged to toll 
how iongi atlaot he sold it was dark i ohd toot 
ngtoao with Nr. l^toSi wlm siyo« it was about 
htn«o*«Aoto; wbootoay went oway. He says 
ha was them wsoo or iwioa after my hnii of 
^lasbiiqr Wdni fMiso(y» but tie novor saw Mr. 


says^ that tg attouMd tlws company only : and 
hehodov^u «ir Jo|m Fmdnd and sir Wikianii 
Ftohyna tWe beftoe, * 

Tmm fia^ Cocki the laastor uf too honso^ 
wga f todiimi and ha nmnos all ton oight 
mmiiototodM and so far ho cm'* 

firm too kiag^a fvMsnce: lie thiohs that toy 
tord of Ay Wtousy awl my lord Ahmlgomtoif 
wool otosy prifotoly (as u neem they hm 
come) in a haokney^coatot and that it was 
about fburo’olook $ and ho aays^ho dbl notiwo 
Mr* fikodman thtoOi awd ho does not .ken# 
(tint bw over saw him till now ; but when hp 
was orusstmtamuied by the king's ooumh lid 
dm solmoiidodgo that bo nngW ptosibly com 
in after dionto^ and MbroW^ hM of AyHn* 
bury went awayt and ho nntaeo hUi^ b«mu«o 
ho was not tome oil ftio tkno ; ho sir 
JMm Freiud uaod to dmo at hki house* ood 
canto to his houio once a^week t and fao hod 
seen somo of tho rest, but Ah^ did not fire<* 
quont his house as sir John mind did; km 
saya« toe eompany dined about two o’clato, 
and toft last Of thftm staid till about eight sg 
lime, ond that the door wsf ohg^ e* >a nsmd 
wlicneoHt|ioiiy is in a roouii btti nobody Was 
forbid to eomo tom* 

But to ewtoltsh Bio credit of tho evidoitoo 
on Who king's narly they did produeo Mfw 
Goodman m Mr. iVwter again : Mr. Gsodr 
man doos aokuuwlftdgt co far to bo true, toot 
my lord of Aylt^ory went away fisst^ but 
aays» that hiiwioeif woo ned Wholly a stmger to 
tbiB hauso, tbs he had dinoa there fear ^ fiyo* 
iinm with sir Jolm Fretnd ; and yarticalariy 
one Bmot he hotng sick, mu) asking tor nitosr 
bran^, tito master of' the hmm sssd he would 
help him to aomeof the host it; Buglimd* end 
Ml* Goodftsan wonid hoiie bought some of bun. 
Battoe ntastoir seems not to own that* and 

iii_ — -—I- ,^1^-t .b : di 


<€mMliiMii ttiM te hmmuAm**! tMl l«,t ; 
iH »l( bl* Iwh 

ooiimMrf mf, ttiM « atg^Awnimm, 

wiidMiwhM *ai«iiaiMttHftbe dh»ln4«iypQti- 
MM «*■ m^Ijp ii,«Mk *fwinli«t <* M P*^ 
rntiM iumI WAifkwyi «4i||ifa aright wn hi* pcr> 
Ac** MMl.Mr. CNnkImui tiri||||^lie tiMtN in riw 
MhM wniiwl# eAg a fewlMt: that it 
jpoMpihi iiidiiM>iiiinbtlriiki* m toooo- 

Then toftNi k Hiiiftliy toe oBmw drawer* 

pp wm w*Twanwg^jj^ wwowa ^emewww* ^me* on tt son g 



says, he toies ooiTsmenihev any tiling of it 
« But then comes Mi% Fmer sfdili, end he 
says peiitirtlyi ^hat Mr. Goodman Was there, 
and tom Im dal opeak with the cempany, ami 
oomfdUnftiBftd my turd of Ayletoury when he 
went away, and went pact of the way towards 
too sw^ with him $ and he does watt reiwsm* 
bsft hhy Ohio token, that when Mr* itorler wee 
mid Mr. Goodmn was beluwi, ho awntieimd 
htmiiitlie eompany ana troity man, that was 
fit tor the eoovwrsatlon, and tlmn Mr* BoHsr 
weniand tombed hUti up; and Mr. Ctoodman 
woo there near two hours, and toey disoduraed 
alt this matter in tost tone, in toe preoenee of 
toe primnor and toe rest $ and he soya it sres 
about tan oHdock ketore my lurd of Ayteobufy 
and my kid Mmsigottiory worn a#uy> uwd 
ibesi them was enough mr this 

dkeoNioe uad eemwAttom wqr spmk or* 

The pnsoner has eftomd ameber mb of 
eriOatoes Amt, toemmAAmoaef' Msown in* 
imeenett, tom ho wan abroad tome w^ fftrr 
tokUbUMpJva^ I^toeybosie 

pruAUNM Hr* Tmgaone, Mr. Bsowhy, awl 
m «Wm|k| mMTpMatoMMMMrah- 








Iws Wi.'f Wtetpdto^ 

; |M|^ ; ud th» ^qtwstiW ■>». 90t 

••'iipiii^> , 

'4jMidiNdir»betiMr>.jb9^ 

t|k k iHittad mxk thA n^iMev>< muy^ the 
. ■ ioliifa) 

li|#:w|[,<.|i«<j[rfailidt «e6«iMdf 'iPC^ftbdnc^a 
. tb'at 

^^.'.liiiB (li4Mw,''k.<dfMdaki«| .id 

4^ te^lw fleet ) bat t)iM «biefa> 

4bft>^iineeCthedis- 
'>'X|>e> laef|f«.'eo«nael|! 

«BWttiiii<iw^fletibiys> to eororbief ttdt ; ^adin 
•^i|l^0swiiie)1b!#|»v^ abwr'i 

it wu teiM aMiqeefbjf Jllr. SslicibMr*: 
ip^r'dw.li^itealaib^ 'fliiit. tbe-, 

.««} lintjMa^t ' 
i$i ;t»e WiUiuia' 

flMTV'tKKd df(«l»Md;i«*^'.l^'{:: 
etidiadium .01 tb«!<ein»t||je3r 

'Mb:i»ig|i^ it te.tbe.J^^rteft.eejdbnpe.': 

dlMiHiowe eatvof. 
wbei# sever .peodebo’ 
<l^oiirtt.flaitt; end U id tite weak-; 

btb«f..endebiG»< 
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Meow to be MtMtid, ««di,'%<d''fbe:.«ii )d.lus 

Wl wtd, .thid'jnS tiiM 

}e«d4db jtlbbe*’ .#|t ibf tbevotbeir* I db ««t 

Slid tb^';db);.et||teii4^b^'!d«d^ 
toiftbietb ^ iieicd^' tt..l«liin»d it'Itto ips^lib 
: . end Up rd#|o jOthtVbdPadf it 

pike ,:i)mA)igeil.'..w. p!pft^'' '.lUltd:; .^t|flMfiMj|y>. 
l%dy : were M bed'fduv P (Nir 

wtaSUeet Tbe'milHi dbfV tontbp'' ibi i 
Raddii^-rdbaeh fliat *<!#edj M, .tili^' hM 
eeme P eflbtberf Tm JdMirbtflt 
teeiay fbbra tifl jb rrae 4Wfc:' iitit.it 

Wee sa,;'irent' mtm, 'Tbti^ ;.Wii dope' «K« 
irfordiMr^ cause Tor lA ilt^did ipport 
tbie piwkier to dbew timt it Pee fbr setae good 
csute eod ^pose. ■ ’■ •;'' 'j 

.And fiirner, it P ebietirjddo tbat tbp Itonae 
Was a phce irbicb, iP ^.pHU|ia- pjns, nObe of 
tUi .coitipanv did dsO p .resdrt to ext^ «ir 
Jtoip Fsetod: Wbkb toptp il.ptpMp '(ihto 
bPiw.abtotiempprddkdldPiid nebueotoi^ 
iod .none ti die edteri;} tnkt |« -bespolp P» 
l4aqt‘, jtod Iwon^ tbbtiwtli^tidit s :«Bd it U 
were So, djutt mpiesit qPtoppbBtde^ dtoto 
w«S' tD(di;a< tntofoo.ppre to be npiped, : is 

ef^e*tood.ito tbe jturs is^toidMiM;. fir yon 
itis^ towen^.iKiepit stoebtolw tbe’tocord m 
conrt, dtp (fo,4oito^^*iiM,m^i^ 
anidiitod.{)itot;|tw die asitodtoiiibn« 1pt|tPr..Mp 
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upon their oms^ and 80» feiitlemee, yod Mre .< 
«tKm yixuir datbt f if yeavrt mtuiied end eep 
tm It HfM yenrt' oen«ctkiice«« ihat theee Itro 
wtiiieMBeaiaiNftiOr Aiiy>ett<^ ofth^n ii, (if sudi^te^ 
littiQUoitaui poMlhty he diadeki thb^aae) thtu ' 
yett are to tt^iite nie primes Initifyoaara 
aatoifiad^ and dwak they hath ewom true, you 
are Mkim f oilty. , 

^ust 2tek%. Kay, ortd hp fiipwtttt, bpth 
die ; tof the evidence le {nflrely In all partis the 


die ; tor Che evidence le tofimy lo au paiu tue 
•ainet toi4 if Hr* Gfootoan be perinred. Iktn 
l^ortcr IS to too. 

fiir S. $Ad»ri!r* Fomtvera and perjured 'are 
Tiai d iverds j we only say toistaken. 

Well, that obicctioa goe$ to 
Cheea i^ell ae the other. 

li.C. j. Trety. It wuat he ao, wnce thqr 
epchk of t^e same joint matter, vm. their being 
togetbojr io company. If Mr. Fprler saya 

S e, when be aweaia that Mr. Goodman war 
»re with him and the real, Mr. Goodman must 
si^ true when be swears that he was there with 
Mr, iVtor aifil the re$t. There was one thing 
that? forgot: sir B. Ilihower obseired, tbattt 
4ntglit be an invention Of captain Porter, because 
be lixeth it m pouit of time to the month sf 
May, that be does not say it was in April ; for 
that thru it would be witiifn the paislon, which 
extonds lo April |2U| last year j uqr would he 
lay It in jane, for then he was in Newgate, and 
others of them were dispersed by reason of a 
not committed in Drury^laiie : and this sir B* 
Shower alledgcs, was a piece of skill and con* 
triv ance ; hut, reallyi tliis is a piece of inge* 
unity in litmself : rcr, besides that the king’s 
witnosses affirm po&uhely that it was in May, 
and icmembcr u by a certain token, viz. That 
it wat, within a vciy tew days after the king 
went beyond sea, one or two of the piisoner’s 
witness^ (Crawford 1 amsuro) did say that 
this meeting was tins time twelve-fnonUii and 
you know wi? are now near mid-Msy^ 

Serj. DatimU, If you bcHeve out drawers 
for parb you cuMst bi&ieve them for alt. 

AH- s<?rs. No, not so , my lord speaks only 
whew" they concur with our evidence. It were 
strange to expect we ahontd disbetie vc or doubt 
what the witnesses on liotb sides aiiirin to be 
tiue: but I do not think it would be to the ad- 
vantage of tlic prmoiwr, if what his counsel 
proposeth Were agreed to, vi/. That the draw- 
ers (and their inaitor too) should be believed 
for all they say. provided equady the King’s 
witnesses si^qld, ui hko manner, be believed 
tor what they Say. For the main thing con- 
trovertodt iA> WfotUer Mr. Goddman were at 
this meettbgf Tjlmse w(tnetoto IW the pnsoner 
'say,lhsy did adlsto him them s at least they 
do not retoitosM^ It. Mr. l^rter, and Mr. 
Gondman himself sayst be was them* , Kov< 
Ihedh thidga aheeed, and admUtoA^ watilA make 
a vmy Wkent dea^ evideace, that 
M Wto%re.to6hgh toema^ Arawm 
or fo not reto^bM Ms Wng 



CL af Ar. Gentisffieii, antirer to youe 
names. Minry Sheihrook. 

Mr« SMtr0$k^ Hera. Ami so of the rest, 
dec. 

CL of Ac. Are yon aH agreed of yaor 
dtotp-inry. Yes. 

CL qf Ar. Who shall say tor yen r 

Jttrv. Oor Foveineii. 

CLi^Ar, Bst Peter Chmk to the ban 
[Which was done.] Fetor Cook, bold np thy 
hand. rWhicb he dM.I Look upon the pn« 
etoier $ how say you, isjie guilty of the high^ 
treason wberm he stands indiobed, or not 
guilty Guilty. 

CL ^ At. W^at geode Or obaftols, lands or 
tenements had he at the time of the treason 


commuted, or at any time aince f 
Forrmait. None to our knowledge. 

CL of Ar. Then bearkea to your vmdict a* 
the eouit has recorded it i yon Say that Peter 
Gook is guilty of the high^treaseti whereof he 
stands iimtcM, but that hg hsil no goods dr 
chattels, lamb or tenements at the* time of the 
high ^treason oommitted, or at any time shiee 
to your knowledge; and to you say allf 
Jftoy. Yet, 

CL (y*Ar, Gentlemen, the couii dismissea 
you, and thanks you for your service. {Thoti 
the eoart aitjeurned tilt ^ o’clock iu the even** 
mgO 

Post Mnamfatf. * 


About 6 oVlock, the Court being by procta^ 
matioH resumed, the prisoner convicM wae 
brought to the bar in order to judgment 

CL ^ At* tester Cook, holi op thy hand. 
[Wbicli he dul.j Thou stand’s! convicted of 
htgb^treaaon, for oompaasmg and imagioing 
the death of his majesty king William the dnl, 
and tor adhering to the king's enemlea : what 
can’s! iboii say tor thyadf, why the court 
^houkl not give thee judgment to me aecordtog 
to the law i 

Cook* My lord mayor, toy eyes are very 
bad, thefOfore I desire your lordship would bu" 
pleased to take this paper, and that it may he 
read. 

CL if At* Have you any tiring to say in 
arrest of judgment f 
Cook. I desire my Paper may be reUQ« 
fit was handed up to the couii, and toeu (iS| 
Hvsied down to Mr, Attorney Geuaval, amt 
the king’s ceuniel, but not opeaty mtJ] 
Afcorder* [ffirSMaOriellAi^dll} 
ilto ctoift^havt read* your paper you seeA up, 
and have eometoswitotod it to uie tongV cwi* 
ael s if you Imvasny tUngto move m toi ba- 
rest of jedgmeahim b yone those, and 
edtthaaryoU; hut as tor anyawpNmsnto 
ofyottotoeetoauy otkem, thaitouit be 
fidatod afaOmrwardai yffii mwtit calM to 
ywludfoiiM. ^ 


iniMimtetIkattttidb* I 

H V> yw. . .* 

Bevorder. Mr Ctxkh, th«« i* iHttUmg' ap- 
MW MM <Ui> f»|N» liM it nuKMr •( lift 
•iMm aolMrrwadikiitoMtt imwv undttwrrx 
jll W jM i* y Mi Mwiini* OMcoaitiMttMiiiMcr 
MafliMNundt. 

jflMbtfl M Oil! iMMMwi th« law, 017 
|iHMl,lMIIwnb«aidtUc«mMi>d«fMto «f 
omiIMI ittr Mw ii r w *r> mui I "iesuv t >My 
Mi«uA>r M W IBIHMIWMt. 


MMHMM fcy My iglHMIWMt. 

. ]lkitt*4n>. lladhri it, C>r ngr part, i kttaw 
IMhfaqr MM 3 W Mb My 

iBMrtBfjiMinatt ifi Mr yM ahiMiM mt 
aiMl yw (wra iHHiyviir 
BMMil migiai, who haro plMded ftr y«w 
Irithouinittiiwt; mM li'tiioMlMMl boon any 
iMMir'tW'lMrtiMiBaoMhaM MaiM you m 
HlwaiwM af lii%owiit, no ittnM thoy wouW 
hare laid bold of that adraotamfotyoa. 

<S«M- laHMOttaltBiy MMtWhatiajaaitter 

oClMo,. 

4U. MM. Vooi lordahipo b ao ww ay tbiy took 
MUwBlyw tWB aahBttbqroooMio Mwfadtct* 
MBit, brnthew wMnoMtbottbi^aoiildte. 

titVfJirk TImd^ qiiah ymtaoMiou, 
|WM«a wiuadoiw m haw ndMiof (homaM.! 

Cfttf* O yea. All wAwiM of ftotaoBo an* 
oanMoaodad to hoop rilooae white jwl g ip f w 
iWliMBf, pht ofiaifwiMiilmnt. 

Vmdk My lead, migr t hamt wy |hw>^ 
agMof * 

itt« 0 i>dep. If you ttiiok it BMy be any sar« 
>*dft to yod to leavwiC wfih the ooort, you my 
4 y 00 } o» y you daaaro it« you abail luure it 

t itiMiyyoMlwMihiy tolniyit. 
Iteatrdrr. f;a!Wiweeit«it,nd it ahall BOt 
be buried, 1 aaoHM you. 

Coob. IdoBOtheia what die ootwtaaye. 
Mtmnhr, Yoo aay yoo did oot lienr wfaat 
w«a laid to yout if you 4 <Mre (0 hvo youe 

K eghiii, yon mmII havo it( but if you 
to Itiwo It oommunioaMd «boe% tbe 
Mutt Witt ooMdor k, and tain earo ortbat 


fhoh Idedrt your kmidbiii would do It 

, YW dui|ltoatM|«oceediMto 
MWHI. 

JKWMMn*. Mr. Coel^ 1 oMiik it wteftil to 


III WiglOil# IWP% 

Hf 



K iilidbeor,Mteidyi«wbiMtom'»^ti 
ahn, dwpoaed hna to a u tbr a oe that iiiri- 
itttion} HiMMi whoau orHrel bunk Ibwt mudo* 
cesior, froni nnlirot that MyttiiivMilIet «a» 
rliiied the hiofdont and tjbei t^iMiMtt ettl 
left tlio peeiple to theiiise)<ree t wolmotiBM . oto 
preient mojKwty wai. noomaiuy aod rid^tfully 
piped onon tbaf tbitino he se well dHereedi 




Diditlwr Uve$ mr 4o 9 »S Ul 

oontiniiftblb^fiiireni^iMpIs tno thli k tli9t 
whom \pu ba>re timtorously CA^MpirHy 
mi only to hoi oto tMi and 

ftnia la mat (iporie that you #6uUt finite to awjuu 
Itk bloody aod loae tjioir Feligtoo, I^rty, 
l^topeHyr Thci»« maUeira ncoil a hi«Aoiy m 
tirtato at lar^a ; 1 oaly to^oh th^tn a(ihr(l> , to 
motre dfood men to rejoioo m deRfamnoey 
and to move you eerioually to ro6eot u|miwi the 
heihouahem ofyourenuiieo 

Mr. Cooky yoo aire ao Bosiialimao^ and 
tiW needs know» that in Uoa place we he* 
uueotly condemn to death clippers, eomeia, 
tbieves, and rdiMa, aud other ooph Uko 
naU, and that justly and necesOardy too, fbr 
die pveunrvat»oa of the mnocent, and hw the 
ceoimoQ good. Of nhat eonclfnaiuito»i must 
you, and such aa you, be wordiy then, who 
nave so liomdfy enueavoiued and oi.wg:ned the 
fatal I am and deslitiationof your own native 
country, and to render your fenow<^subjfCU a 
niiaerame proyy and at the best to become 
stoics and vassals to a'ibreign prinoeP 

Jjot me also mind you, that uotbing is more 
sore, than tbaS after ibtSy you rousl receive a 
jmf^ment in anotlier world $ and it that pasa 
against yoo too, that sentenoe will be moat 
temhla, and your aufieimgs without cud: And 
therefore 1 do advice you to cm|iloy the few 
days you have yet to live m preparation for 
your fbturc badness, which cannot be duly 
aoott withonl a tml confissiou of dus, as wm 
as Other crimes you have beCu guilty of: 1 
theratbeu ebaage it to you ac ycwr duty, and 
leave it with you Cl y opr utomct peHl» that you 
bonetoly audfidthriiily msouver all you lotow 
of this mbumaa and tofitorous lamspAracjr, and 
at) the pmmm tbacyou do know to be gtoiiy 

ofiis tmwiUbelkBgimiesim 

da ia this mprldf and wilt be thf best ptopaia* 
tory atop that you eau toko* towaida a Mt«r« 
Am Skf there imw vmcciioii ao mom tor, me 
to legrtiOmtonroiuanimtM 
uMelmelaw dtrecti: sad ttmcia this; 

* Vbto you, t^etor Ccok» be token hem to 
^ Ike idecu toom whence you ccme»aiid ^oo 
<lm4mwucto>uahar4toto tbe {dace or ex«* 

* MdoUf wbm you are to be hangeA by tko 

* mck^m opt itown hetoie you he deadly Uiet 

^ your boweto bo tofcon omt and yoto piey* 



mky Ay dtMlie m 

.fJKM0if4e^ Cookf^ yM liu; 

UIMIk.i||£ to 

^ t*>idi»:. nffifiBiV'. '«wf» . 'Slnii teton -% 
ntv}'^ j!««:'|pai aot.tfff deniml «i^j)! pamuMUft 
lifdM4M^,tniy'be ^ifur'^ycMy piwyaiatitMtifitt 

...... ! .- ., . , •„ . 

''JIM: OtH. It li^tKA'flt.!tb Iw "iiliMied 
Aty''ra(siAii^ '.tuilk fit'. 
there ii thejs^riatni^toliecaa* 


there H tet^ tpe',i;^rhtni^toliecaa> 
thihe, tthett theiieccfattt ofyrhuh'asRotimoaii- 
iy j^’hi'thc ^e’hf sotHe 


theconkglieitnlitt «r<a«<renil Mtsawi; ttMIte iBUirt , 
liott welih^ 

iMiefibtiiiy, hfi Hmgvmmri^ Mn 1|S.; 
wkjc, |or4 OjineMm^. 1«nf liitebicMi kl^ 


wicfe. lord CaanwMa^. hep kitebicM* MM 
BfanfinipleK IWeysiMjMft, w 
jS(Mr.iiiiM9r,i pt4 ' ptt«« s H-.hr«MidtMMic. akM^' 


•miefftler . « If he fiirat hi the .wnnes, it will 
be coE^ileredaf, end euw takw that ophkff 
Itedf^WtiNMnveaimwUeenijLBafe. , 

Then tile f^kMair wM talccp^^ the bar, 
ahd the Cicniit pirooeedcd teirbat'ttin lethain- 
ing:(if ite ImdiiMM idTthe ttmw 

He. was i^iWwarda pwdnned, «{iob ecatditiw 
traasyapimi kiasw, and never retuniiag 
any OHM'e toEngland. 


, Thai fellowini 
in Halrywfda**^ 
hook 7. 


r Article (undated) in yoHMMMl 
IfwiMue, Appmduc tOi part S, 


sn|«il;t«-Wh»e«F thenti and'WMWdindeh dip- 
a^tua ef Hshducyaa heii» tkipiw eThniuitiiiVi 
who rcit)eiviid>hh» ve^ pnHyf -M btonihA 
over ifipritetiipeftoM mw 
rowing they wiiee.i&twie4 hehwd'jl^M, 
'hury^ii^ JUtidifiddt: and land Hradenslhhiit'. 
they all expend it; , ,.. 

» Hnkimi antjhin adviee«d’the La ItajMa.. 
iHuints^ whiehheeonaanai»csti4t»larl^|^\ 
lyiui^ ,wln(M>|iah . be .hmhd,lttw uneasy W^Iw 
tteyiw kii^ with hmi M teh^ Um ha 
wwAmi hewto dOr. '. .. . ^ « 

“-'Ha My» .ah (hat thaa»'’diaae 
p%tavew.ia HUboM. iad|aM'«eaa.''4ui'-Jm 
BtiidMie8fSh3%niilii» (Igeh^^ 
eis*W|o#ahi, Heotip 3 AmMw% lir;. 
'Bruce, cokmat. BMotiliae, one IklmiMi, ijAt 
aevcnd pthen:. Briiy jadvii^MIth one ania|tiir 
what Biay should do upon, that Mvaskni^.it 
wan raaolTed than trim bad hiaen sbeii^ xUl^ , 
dtoaroua towiHda^tChun'° iKOOt^ 'aiMl diOM mm 
hadmneedMphHpt m»t the I’oUMjr, to jum. 
with, sir 4<dMi fmnd’s apty. Lhan wafii^A 
regunaut fitted; trigi fellaini, wideh vNua 

toHthayndghtdtvaBanpm,’*. . \ 


SSO. 'The Tml of AtEXANDpa K«ri««i^jET, at 

"fer High^rttaaon : 8 WiidtiA-ii V':}'" 

T^flai*dhyeM Keendd-eP Ndwfsila kMia^ Baaat'iHiiwnanat haBiwarta n i dHaM fuiiwtiid 
t»'aMhinrii#eie'twUft'aC''IShH^ Alex- oovera^ 'hard Wiffiani'Bw’Bdifi,hy th#.aMtei^ 
inik' iSaigiMkif, by vMnh'df ‘a wrilef’Hsi^ : . of Gad tf BttgliiBd, Seadaud, IfmmMttmm 
^ ia," iaNdnlr uut'tiliiM'aottrt.fiw ilWt nor- '..iMid''Maa,.dmudar sif<tbe fintbi ''i8i&: . 

',toha;arrtnitted''diMn'dn 'kdietinem a£| wiMiie,'’t^ lirttA^ ImdU; aad igiioiiMii: 

'aawiwia''lPth>%, '«ndhd tan 

ih^lSiA&^'Ak ^‘iB^ I ttiJiMUANtei glkl |i| 

Mr PWW* 








13 6 vm,tmt Hi 

IllMllL iMi bk ftHUW MlijwW. Md Hw 
fM|||W&b IcingAtiB of KnglMid, iiwiitt* 
«mmI ukonMe Mi l>wii 
tMFiiMMb kiagM tiMwailid tiM 

1 dur of Vmmtty, in tbc oemMh of 
^ MMofoor Mid aotoreijin hM On kteg 
ttitlMMr md divcM odMr ilMrs Md 

al dM MMi M hAm. at the fMdm df Si. 
Paid CilMMt Oardaii aftMMMdf In we eouiity 
o(IMeMdd,Sdi«ly, naiidoittly. dhlAbhly, nod 

Iinagiii*, «iin 
_ . lotend ourMid 
king tlMt now is to Hay, 
UR,a« wiirder, onda wiseMUe steadhtiir 
OliObglhefliitliftil sobjecta of oBl Mdd loMI the 
Mott thfOttglMHit Ibis whole hinddoos of Eog> 
faiad, to Ipake and cause j and said mast 
tsMlm. fflOst imjpiottSt and devilish traeaolu. 
mM MitDroiis oompassil^ contrivances and 
{MltW^llbmisid to folm, porfect, and inring 
to wiet« you the said Alexander Knigbtln at* 
Mhvtrda. to wit, the same tenth day of Pe- 
Mwaiy; m the year abovesaid, at the (mrteh 
adweMrid, iaihecounly afbresaid, and divers 
other dan and tinea, as WOH benwe as after, 
ilwMk and akwwheie in thaaaina oonnty, iUMy, 




enae ttainm to the jnton animown, aui meet, 
{ltS|KMik Meet, oonsnlt, eoiiseat,Bnd affrae trim 
•Weald lord the king that now is, bylyii^ in 


vnSt aini deorit, to assassinate, idll, ai 
murder; ond that execrable, horrid, and de* 
tSMtiHe nnassiiiation and k'dling'the sooner to 
fseeWte and peipetrste, afterwaida, to wit, the 
Miie day and year, and divers Other days and 
IMhih, at the parish aforaaaid, in tilie ceoMy 
a ftrrsn a id) trntoronsly you did treat, pro* 
pnaS) .and comndt with those tr^tera, of 
rin ways, namer, and mMas, and the time 
and place where, when, bow, aiHfin whet 
manner, ow aaid eovereigo lord the king, so 
ly lying in wait, ip*gbt be slain and kuied ; 
and that you did aonsent, agree, end essenf 
With ftiemaio tiMt<Hra,th8tlbrly men on borse- 
keeic, ortbereaboals, of whom yon the said 
Aknander &nigbtiey were to be one, with ||una. 



.lefhaaskwdi, thedama ear lord the king in 
NwaOMdi beiog when he shonU go abrood to 
otwiftii endtliitaositirioaiideompeteatiroin- 
wr od those men •« ennal, upon the gnarda 
Of our aoid lord tho kkig, him Men attnuhpg, 
fid kang with him idmttid aM npM, add sbaiud 
1 vriwthoos a«l loibdae them, wMMeihni 
ne mcd so amoa, idn< rildr Mid IohI 
ribohld aMMOiaate, UH, shtfi WM 

r; wdyautbesoMAMjeaililhif iMj^ 

lir, yMw jmionui yoqr hadtiwMii# far 

ImImo IMiiif d Ml inHifiiiiij 

IHy TMli iwl MPif W WWIm 
g Im IfiMtl if 



m W^WNlii yiPtt WfiwrWKKmt m 

o l h r MO Mr w wo oouidiy aftiniiinH, 
OM Mny waay hnaa, gam, 


T^id 

aHMKMOt mpoiw mn onM'oir omr '^erwee** * 
iwlM, OilM o niiien, and wailikothiaSn, eOd Mr* 
HMiry taiM iift i aM, fMalr , MalisSsalty, Sfcmt* 
tvf liiiiliwMiy yott liliil ippMiMBt* 

imeA§T, fuiil tmmi t6 l»i 
tiinetf, gttibma tog«tteerp mA f roow^f M 
cattiei Wnti iMt Intent to My onilploy , anil be^ 
atm thm iti a«Kl about tHe dotMmiyhorMy 
anil aaooraMo aMMibalioUtlKHililir* Ml mttnlar 
ofiHir Haiti M Um Iciuf ibal now K aa alb«^« 
aaiil ; aml*llie aaM M mm aaibly 

atid Nurely to do, aad pedbrm^ you 

Alavander Koi)efliiiay, with oua 


the aatil Alavander K'oiginiay, with oua 
ward Eh^y laid fhr hi^ fiwaaoiiy tu eoutrivingr 
and ooii^inriujf thu death of oiir iahl lord tha 
klUfT that now la, duty ooMTiotad ao4 attainted, 
hy the eooaaui and aa«mt of ditati odtha irah* 
tori and ccmapiraim atoraWRid, in the aatd tetytH 
day of Fabruaty, in the aavexiih yMabotaaoid, 
trattofOiiaiy dtdfo and come to the place nrow 
jioaed, where atteb intended aeae^^nahoti, kill* 
mfff and murder of oUr said lord the kii^y by 
lying in wait, ahonid be done, perfonited, and 
committed, to view, tearch, amt observe the 
contenietiey and tlumaa of the same ulacolhr 
such lying in wait, aaaaaWnallon, and killing , 
dune to he made, peHhtmed, andeommiUed; 
and that place ao being seen and ohaervod, sf- 
turwardu, to Wit, the aaid day and your 
oliservationa thereS^ to aome of the said tra»« 
tors and conaptratora you did relate, and im« 
pait, to wit, at the pariah aibreaaid, In the 
county aibresaid, against the duty of your al* 
legiance, and against the peace of our said so- 
vereign lordtbe king that now ia, his oiomxi 
and dignity, and against the form oi‘ the sia- 
tute in this case made and provided, flow 
sayeat thbn, Alejcander Knightley, art thou 
giiiUy of the High-troaaon whereof thou 
atamioat indicted, or Not OuUty ? 

KmghUey. Not guilty. 

CL ^ At. Culprit, How wiM yon be trM f 

KnightUy, By Qod and my country. 

Cl ^Ar. Goil send you a good deliver^ 
anoe! 

Jfmgkt^ey* With anhiikiaiUm to your lordship, 
1 did not expect, in this weak condition that 1 
am in, to tie brought at tliia time to tlie bar $ 
that having taken me oflf extremely Ihim the 
appHeationtliat I lUouid have otherwise mad# 
of myself to my detbnee } but seeing tiiiiwie 
nommyto he hnd hers,! whi eodeavourln 
hava.pilience, and undergo my fate as well as 
I ean. 

h. C. Jo (H0ii) Hr. Kirighiltypysiiliiaea na 
reason to tindihnil; thrwhenl wmatN^nahiieil 
you were iil,*and dethWa physMaiip I ms 
Midaiietoheaeiitmycai aiwl yesterday A 
IlmidhntKmn you sent word yoaiWeraeo iiek» 
lhatyon oonld not be bfougiik Wither lo day t 
INtt your doctor was with see Mat nkthif m4 
upon diacourie with Mm, 1 did tppmmi yew 
wwmiwttaoilipiwltbud, tepenlaily oauaMwiny; 
ths wdalher, jj^ might very mMy hebiWngl^ 
<e the harm Ay« 

MnigMiy, th^gmAlkmm tlMbrnWgldme 
thbeopy at the indielniant AuimI me fsry Wp 


»%**-«( » ,*J|«I»J»J, »!<»(. - '^-t.iilHJr |*UNI*l^ l. 

£4 4fil Jbmm'nm <tm w 

r£atfeasw#a«* 

wWhigr <b*(«jiiiit> v m <1 * 

. tMbiC!liidk, TMd«|jri«firwit » 

JbM.iif. it twMif tt|Ki|ii « Ofgltfafiirit ,Vf 
Vfi m tt JImMuinwt ta> i«tMiiaW» nfMAcwnf 
iMMi|<l«9i( tmittMimt MMatM liftd«b'*mwe«» 
tfai»fBM)«ndttieM(|iri»u t ( 

JiM. 0», Mtv It Mt l>» TiDHP^fJTttiAiWi' 
tlMt (Iw julMrapfNiMF f 

i»it./. Ym MttiwtiiKura it I fw fa t t 
iMMlIitjV Amt that H the s 

Mr. Chirk. Tuaadajr hwiaicnt m apj^ainihi 
fiR* dHf trial behawctt Pikl« awl tbR carl of 
Bath. 

An. Gm. Then it wnatl# iqMo Wn^aeaiigr. 
for there mnet he fifteen 4n]Mbet*eM the toite 
Mnd the retehi, 

j(, C J. VMt, tahe book jrwir prieenar, and 
Mrihf hiiR here afernon Wrfieeedajr fiirtwiflit ; 
,ymi ehatt hare a niitt>fiMr it. (Then the pn- 
MMT wae oeiined back.) , 

WBttMftWOJkt, Jdo^%0, t69db 

HiU lay appointdl for ihe-trfal of thr 
Kwiui br<^igb1 to WMAiinater Hall, 
lil^l i»a juty yrorc <*alM oVor »«} aobn a$ Uia 
rouii afipeavon io the haA, aal tha dHa|]ltt^ri 
rtfcoortrd ; Ami about rleien of ibo clock the 
junsdOer tt^aa brought to tfae bar. 

O of ikti Crmn^ Aleatmlir KintfUtWy* hoM 
uptliyliaiMl* (tVhich h# 44).) Tinseaiipood 
itiei»thiititlMH» sbalt bear personally 

a|ipi*ai, are to jmhm heM»e» n our wivereim^ lord 
ibe king and tliee, u|Hifi the tiial of thy hie aiui 
leaA: If tliefeh»ire thou wotihUl cbaliet^gc 
tlkem, or any of theuif thy tia^c ii te a|ieak 
imtik theai Ws thaj^ <,0iiie to Ibc book to be 
amrn, Ijcfoie iIm> he a^^orii, 
k*t€*X (BitiU Mr Kpigktlcy, 1 p^wme 
waialiaMi ia«4«nH to ^piaka^nuerUiug ; let u« 
iMpan mUttx ym ha^e u* aaj^i. 

h biuubiy beg ymir lordehip’a 
kiavbL tiiaia I may ai»<ak M<»ro the jmy be 
wmk Whak 1 myf tuaay, 1 lug i oaay uayc 
pwhi^ip miUbeeaiiat I hate a M me- 

(Heada.) My lou>, I ho|wi to wvo thejmy 
ef||oi>k tne » great dial of 
taoili^ Ighi up very Uttle of 

tttWk t b»l ni the tfiiat place. I 
fMjgel to ihank your lox&hm f«r 

giaatu»9^« ^ 

iftMa iMMeeiK igp e»v#iii;aiaetit au4 ut»t i too 
ffgratipil pari gf whu h 4 tia^o onvgloyod to air* 
gyrat tai^atwrf of haaaoiih 
'lsl|iWi*{o tH^aoeofihe wtuW here,) 14^x1 1 
lluinput topotp b<» baMiy 
«Imi^ without a jtwtaMbrreb^tXil^jm 
Iv tluHlaBii^ fef WuMsh 

f"” ^PWipoW^ ww>w we w ^ "0 ^ 

wilTiil ' 



rtlll 

>Bbi^aB jfea^aua^a 

}<^W>Mft(«|. Xith I 
hwMlIMltoWH'IMlI ih 

fcaeiAae mfttL:^. ft^ici wiyg 

itigaaaMMtae^ 


wiihX; 
*Wpn«4 . 

..- , . . ..my been J 

the Awn aamaob aaaay mab 
bpi ander aouke hMiooiable mil f«l|ir 

S wa^YtwtdmwobakwWt aadtiidaefa 
IwcaiRkoao (bteiirafied«tlm« byttlWr t 
BOtjioo of hoaotir, I thougbi I iM 
M^t Without the uifaoiy oi oowtHTdiet* 

My Iorl| t humbly craae your jbrjbhip^a 
peamibwan to acquaint you, bow tlmt wmm 
time awe I wag brought befoia ooibieaif Oip 
krie of iriie me^iy’a nnoet hommrebte prloy 
coonoil, whore 1 4o aeaum your krlgbip* > 4w 
fWitty own aaa folly dSmoTereoy btkg cou^ 
cerj^uithathonrkldcaigci: aiidi beawoMll^i 
e6ti|i*e« the oam, with that eorrow am ^ 
peatanca as beoomet a ogm of beumir, aiul 
conecienec. t 

My loni, there 1$ <me drniwfafKW perih 
cular io my case, I moet humbly bey loavw int ' 
lOStoC n|K>n, aii4 Urge to your lomeiup ht «W 
behalf; aUmb is that h wa«i npoa mj 0<HH* 
femion (aa I conceive) that Mr. Hants UW k 
principal evidc^ageunt i|MV oga 
verudt ao tbaony own cOnfemion lwalM%gi 
great means to take away my liibk 
I collect after % f«w words sow in thilMr 
InAn conn to receive frimi your lonIsXup ^ 
Hrfilonoe due upon tlie coiwictioti, fl^om 
own mouth, of a crime % whmh } cannslM 
modesty hoyt^ so mack aliOTo my deperta^ Mb 
king^s most gracious pculon ; yettlvcgreatUMi 
of luy ofiTtiues dcoR not reh me of aU tlmigintt 
of mercy, uIuIm 1 throw m^seValnsdntcHMa 
entirely at bis mejcsly feet for it 3 and 1 nun||« 
bly beg of your lortKwp as u piirj -counsdU|^ 
that you Would lepiwucmt my ynfoilunate tajm 
to I heir rtccfkticies the lords jiistirj^s of fi«i|k 
land, as an ol^eci of his majegiy’s imomv 
« dlnd now, my lord, I shall noi delain year 
dordskiF^^ the tou«t any lunger, but my usdlt 
wends €00 vtci and l«y me tuider the just sog^ 
tente of dcaiU: tui to my indictment 1 beig 
leave to gleail Guilty, and throw myself 
tirely upon the ktngN mcicy, and do desire my 
fovmsr plea to my iudictmnni may be wic||<^ 
drawn. • 

CL of tRe Cr, Tho« hast been ImUcted and 
auam^ncHl o( high^troason in cmapagikiiig; and 
imagmmg the dpalK and desYmoiiOii of tba 
kiogi httiv sayesUhot), Alcgaudct IfoigbiUit^ 
ait thou ii^dty rff the htgh-ttcason wbcrm 
thou stani&st indicted, or not; gui ty ? 

Xsieiflr^ GuAty, my lord. ^ ^ ^ 
Cl f A* Cr, Art thou coutHit to WitWiIrtt 
Ay pisfa NotGulUy f — KrtigAf/ey 
d4« An Cr, P^ou plead m the 
mM (Smity or I^ot umhyy 

ys?«:Se33SA^^ 





r hbwMlF, y«w Umibwiw. 1 «fHnMm, 

E J. S»W «qr, th«%tuj0e 

> i6i|i«f< (riffl jii%ii^t now : iRw 0/kr » 
„^.i iiKon'^nd h«o, whether #y eoitft**Soit 
f ¥eif4ktt hub ougbi to have ionr 4 ^i trom the 
> of ggeb coai^be or verdict^ to move in 
, etofjodgment^ if there be aomauydii^ 
of term remaining ; if not, tlien the lon|reet 
that can be bad m the term h aHoiVed. 
W!(to«y toy's Caae * it wa« otfaerwiee praotiadi, 

^ ledtgmettt was given the same day ; that was 
m the time ot' the l^pif 4 i*l^loti luul is a case 
not to he imiiateil, becaW ooiiu^tifieil by any 
mofsedent bdbre tiuit time or smCo ; but It has 
lean always obsotved to Imvo tbnr juddioal 
lays for movimt in arrest of judgment, if so 
itaany remain of the toiuis 

il/oy 25 , 16 *^ 6 . 

This being the last day of the Term, the pit'^ 
saner was biaugbt horn ^ovt gate to the King^s 
bar. 

(Sen, bif ypw lordsbipl^se, I deshe 
^udwment oi the court to^e pronouuoed 
» imoo Mr. Knigbtlcy upon bis comicnati. 

4 ;/L ike Cr, >ll€3cander j&nSglitley, hold 
igi thy baud, (which he did). Tliou hast Uben 
Imliclied and mraigned for htgli-treason in ooiii* 
jMSaing and*]inagiuing the death of the king, 
am adheimg to She kiug^H enemies; ulmt 
rum*at thou say for Ihyeelf, why judgment 
aihoiiid not be given against tUee to die accord- 
ling to the law r 

fCni^hdi tf* 1 hare nothing more to say, my 
tedfsthao n bat 1 have said. 

CL tV^ €ner, make 411 odamalion for 
filunoe» (Which was dons on both sides the 
court.) 

C/ytr Oye/. Our sovereign lord the king 
alraitTy charges and eommands aU muixnisr St 
Iffoons to keep bdenoe while judgment is tn 
Mill of impriMnunmt. 

L, C- J> Mr. Kittspttoy, yon we by.your 
9«rD (DOD^lcHieoiiniitMl ol higU'tt«aMuiii'll»« 
,ing ttie nuntor «f tlie kinfr, mmI tbeflob- 
*iim «f the whole etalo of £nglaiil(l« in jmi* 
leig w inreHOn iWnn ^e IV»ih> its moat 
‘ t and inveterate Htenuos. 

.. nth npMHuad hwwe yaw arraignracDt, 
1 hy the »i4f«ee that hath beyn given 

M Mhmrmeb. hut even by the ligna of the 
Jmw and UtennaniMK of Dome ngtingii, 

iMt there hath h*enfbra«ineyeiMiM e 

linbi ef |Mi a«d eonepbeeiea 
WjhMHMi aMwlMMiUievatwhemMW 
ttiMilMniewdM 
r |yt yin mitoed hMM 

MlUilif eetmer tito 

■ eatwi wiy of 




»4,||.t4 


Sftt'js'yViSiJH 

ySJtSortS y wto-eiRlwjto. wh^b *d* 

the m0$$ ipouv(wlioJ»f pt^ bo dim king* 

***Aod ^ last time yon were 

at the bar, turn by way pf 0«l»tt«anon of yotiw 
crimog y®i bftw cogauud in tUo imisrcst 
df Ae late mg^ and tlwtsby anppaflUaU^ywl 
was auirgxiiiadmwrthis barlauHius MgOi which 
being fwapoM to you, you thought yourself 
uHt^hklhanaur «i « 5 ^ 

iiyr froto in Meuuation, mt U is an high ag* 
gravation: for men pf honoutabie jprinoiples, 
UMiuigh moat isaalouily ftis|)Osed to tlm advance* 
maul of* any partioolar hinwaat, yet always tie* 
teat the use of base ami fit# means. Theie* 
tore wham the asbamittation of the king was 
proposed, you Iwdan opporlunity to have ipo« 
treated with honour, and might have mtWd 
lo be forihar conceriied f but yon latlicr pur* 
sned this wicked enterpriso wim great secal. 

And though you are by your professiou a 
Homan Catholic, and may ibr that reason 
think that your erime«is miUgared, beeause. 

acted in the In Half of a prince of your own 
religion, a Inch you hoped theieby to intro* 
dues: notwithstanding all which, your of* 
feme is highly Iggravated m respect of the 
ingraUtudo and folly with winch it iv attended. 
Fortheic is no Uuglish l*apist thot is master of 
atiy property, hut uc is inteiested 111 the pre* 
sevvaUoQ or this govern ittcnt, to which (he 
whole party of them bath been, and still are 
continually obltgod for its moderation and juii* 
tice ; for lusti^ad of being exposed to the seve* 
iity of those laws to w Inch they are obnoxious, 
they have bad the same ludulgence in the enjoy* 
meat ofthdr religion, and the same prolection, 
and as mudi benedt in the distubution of the 
common justice of the realm, as any other of the 
king^s subjects ; theieforc ouiie of them could 
ever expect to mend ibeir condition under a 
French nommation. But the umix ary is fore^ 
seen by ail Gonsideung men ; for the Euglisii 
PapUl, as well as Piotcstant, would have been 
rcfluced to a most disipal state, if you had oh* 
tained yout end. 

For It ia against all the rules of reasoni and 
em^ooo of all ages, to imagine, that the 
French Ung ^onld spaie fin^ish Fai^a 
more than Protestants t for it is not sseal to re* 
ligSAi, or aflhetion to the interest of the late 
king, that bath excited b|m to invade Bnghmd, 
hut it is his pride and ambition to cowtofaftiie 
tl^eo iuDifdoms, and to reduce this to be a.pie* 
yinoe to France ; indpsd the pretence of resmiw 
mg the late kmg, and mteodmang the Popish 
rchgioo* may serve to deltide some warm and 
emwwy aeaiots tq engage ih liia essietatme» 
who do not ooiuader> t|5i« # ihm abonUl be 
suoo^qL they nrouM be as certeinly degiroyed 
eiOmwre^ttl wiiti mmdisadvantimmi^^ 
delves. Fiwilmr they sbaU have an^^ 
hbkiJtyrfih^r ^ have fS^ned Hkir 
own bamiiin twwr fKnmirymdh^e M(i«4 ^ 



KMir 

m Miirfir tmitord 

♦» th^i*" «wtt Nay, rather, ih^ 

JBe^|jehKn<m, whe hy their reeotd^ 

lion ehalt endeatour to dtferid tlieir eountry, 
th<ni|rh they ehotild be uolWfeiioately etm^oieh- 
ed, trill mm with a mttch better irnceytm, tor 
they trill baie fi^^ren emumtioeHt that they may 
he mmiiicM tn, trhen the othere hare by auoh 
a wioked |r«ft«oa given e detimaetmtioii to the 
Oetitrery, 

i%ete being then tiothiog to he mid that cen 
fiaittate «ueh a crime aa that ot' wbtolt you are 
oontieted; but yon having taken a dttrereat 
course the last time yon wito at the bar ftem \ 
what you tiiok at drat, you hare relito^uiabed 
your plea of not guilty, and haw ooniessed 
the indictment ; 1 wish out of charity to your 
person, It was as titicere as (1 tUuik it) it was 
priid4Mil in yon i tor atW several conTictiona 
of others that were your accomyiiors, you 
could not he a stranger to tlk evidence upon 
which they vdire gi minded : you must tliere^ 
tore in ail uiobabdity have expected to have 
undergone the same Me. If your confession 
lie a rent ciTeot of your repentance, you wdi 
reap the advantage of it in the next wotld ^ Inu 
what ronsequetice it will have in this, 1 cannot 
say ; ** For the heat t of the lung is iu the hantl 


us thrrivers df waWv 
hatti^th whithersoever he wm.'» lir^oS: 
fore fbr the tiiuo to come m eicpeotmioii {ra 
sp^dytleath, and prepare youmlf toapp#r 
bemrv another ju4gJMe«t- seat / ^ the maUog 
of whiefa impotent prepamtlou 1 sliotl dim# 
ym^ diet discharging tlie court of tim dOly 
now incumbent upon it, in giving thof jmU^ 
ment which the law hath appomm. And 4m 
court doth award, f 

* That you be conveyed from hepce to New- 
gate, the prison fVom whence you came, Uiid 

* from thence you aie to he drawn upon a 
hurdle to TyWn; where jou are to bo 
hanged by tne neck, and while yon arc alive 

‘ to becui down, your privy -members are tobe 
' cut oif, and your bowels to he out out of yeep 
body, and bitmi in your view ; your head 
to be cal off, and your body to be diviile4 

* into four parts, Snd your head and your <|uar« 

* tors are to be dtbpo&eil where his m^esty shfaU 

* appoint. And 1 pray God to hsve mercy 

* up^n your soOh* 

Kmghtley, My lord, I am truly sorry for 
what 1 have done, and 1 humbly thanks y Ode 
lordship and the test of the j|pdg<|$ for yonr Ik* * 
sour to me. *i 

Then the prisoner was earned back to New- 
gat|, and altera ards was gractously pardoned. 


• * if 

S 91 . The Proceedhigs against the Three Nonjuring Clergymen, 
Mr. Cdli.ieu, Mr. Cooe:, and Mr. Snatt, I'or publicly ab- 
solving Sir William Parkyns and Sfr John Ficind at Tyburn; 
b WititlAW III. A. p. 1696.* 


The pnbUcly itbMkIring sir Wiihiim Perkinti 
and sir John Friend at the place of execution 
made a great noUe at that time. Burnet says, 
A very iinosua} instance of the boklncss of 
the jaoobites appeared upon that oocasioii : 
these two bad not ehangeu their religion, but 
stiU called tltemsclvts Imtestaats ; so three of 
the nonjiiring clergymen waited on them to 
Tybmm $ iwOorthem had been oil with lF*riend, 
and one tOf them with Berkins; and all three, 
at the place ot* execution, joined to give llieni 
tnibllc absolution, with an imposition of bands, 
in the view olaU the pooplo t a sfrain of impu- 
dence, tVal was as new as it was wicked ! since 
thSie petaons dlod owning tlie 111 designs they 
ItOd mn enmmd in, anffexpresstug no sort of 
iwpsfiUnob fhr them. He these cU^men, In 
this solemn absolutfon, mado an open declam- 
tma <ff ihebf allowing and jusufying these naif- 
MIS i» ttiey had Igeit coao^iied l^ro 
Of them vfeve taken up, and ceasnmd Ae this 
in the KingVheacb, the third madle fats 




of the pkwssiit vsittme. AWo 

ciemhifi^ 


escape.'* Tlie Account putilif^lied nt that time, 
by permtssiou of thci$heriff», iv as follows : 

An Account of what passed at the Kxooutioit of 
loir WiwtAM FauKiNs, and Hir Joc!w 
* FaiBM), at Tyburn, on l^nday, April 
1006 . 

Tbe pnooneis bemg drawn in a sledge from 
Newgate to the place of OXiKJoiion, who |>or<^ 
milted to have ilie assM^nreot thicc* nomuriOf 
ministers of their own einising, vis. Mr. Colllwr,^ 
Mi.f Conk, and Mr. Snatt. bir W ilham^ 
kins came ttrst up into the cart, and had Come 
pi 1 vole dwcourse w ith 01*0 of tbcimioiBters. » 

jperhm. When must I ddtvor my 
paper When all wovof. 

Then the ExecutioiMtt wool to put w rpfNi 
about sir WilliaiA iMkiOs’S wsA^ 
m W. PerkMS. May not t 
bepnthiif , i 

YOi, if you pjawm* 

Tfacn sirJti^raM oa«<Wr lofai 
and Ac ifavuemisditem and pskwnucfiiliktt^ 
ing down, Mr. Cook read aocoa prajgi 01^ 
tfiekWmtjBt-IH^W ft# «(!**. 






JSrnpmm^' ill'MIrtsMtf tttiniJi'Bttr 




iSji 


^'UW^<ltl^|#'tlK>«^ «ORf 

w«^' 4eM^'.t(»(^ 'mw 
OM) d«li«‘yi<l MC«t^f to tiM WB* 




SoST; 


pi uwBvwwwMra '^^’’rjrrr^w ''7-7 
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A'DiiFENCE m TW«‘ A^iti;ri(^. 

' Wiw4Aitt'j?i¥iavis« ^ 

^io$i, AFmL3^ ‘ ' ' - ■ ./' 

Uy ftemtt, ai^ « a^fure 
omtibif, at ihe^lilce ol^^xecutiaa oa Fti<)ay lwst» 
li^ Sm atirenaety Tbe 

^ Wa^y latdtigeiica, lagatbcir with tfae lle^ 
4l(j^. 'Iiiava, aaatfeared Hum mih a; 

, aad heat, t thaak €hid i 

alia hot d|$itiH>«d aith iftleii^ppate}Iiiii* 

it k^watwt^^ 






E# ' ' ' ^ p^igiiT 

^ W ?<<!< 

'y, :.^^' 









labile,! '<4t:ta«l 

that 1 

^umlii^, iA]^# tka lily i^tl^rMay.ai 
QtfasBtbttiba^ i|if 
|)«ot«i9oii 0 t' ikath firo^ ibe l»fi& 
icXMDertNMl fim ina hi»^^ 

•nd i\me^ iMrad am 

timSlKiii«ii might bo |ii«t|oso^ to ymhf 

m0‘.ai9'kist><4ityv J^^ onde)^ttdi^'l;f!ii^ 

fiiiiod Fliday W 

i»e word that he vf^ouW gk%«iad 4i¥ id ib«^ 
s^ u tbiAhtttv a|iid!|^^ 

mill llm Atimlhtkm he; 

|kirttjid.ieablio 

i ^ipotlhm^ woM" .lbr~ Jjti' 
adivia «tiifKla'''ida'ihe' 

And mw ^hfre liea giM bvhne sv^’ aB 
thkP wlmn A nmii hm deebif^ hki imifw 
for aH the faulm and fnlomifl^iagoa of hb life, 
aMiOttahAed ifimseif dor the jirksba^ of ab* 
nalititidn, #hh ithat juetbo <mnld tl Ua 4e^ 
died himP Odght nol d;^nF to he 

aUfifioFted in fhdr laat agonioa, ahd paaa intii 
the othw world whb dif advah^r^ the 
ohnreh ohn gbo thomf ^1 dm i^^inood so 
nsfalar a prooee£ng as tliiS ahhida give so 
mneh and mk& eo punoh imiae as Y 

FarobVeJt ha)»dii^/ , ^me 1 nbidhr** 

stahdr ^ disploaied At am 001^0 helnigptF*^ 
formed e<ith imposition df Ifandt. ]^w ihk 
is not only an mnoeeof^ htit an anci^ oOre*- 
mcmy of absolution, ft was the geimvat prao* 
tiee m the ptimiiive church ha ami coaeai long 
hefim there were anj^ eameF^ii^ to Om Bomaii 
Domittunion. It tsr tu iheepihiBn A^ aevend 
htdmfs and goidm^dornexpOai^ reSM^ to 
hf llm A|in^ f tte* It ta likewise 

nmetiybed Om Aabbik^ Fieshyters In our own 
Ordhiahon Fasig^ t Jmp{K»se I need ira» 
iKohmea tn datam of te 

|»ooitct : ethers seem Very Hiuch shocked at 
te th^ %dl| and thm it a strange pro* 
a fmteao charged with so 

S' 

chiptHs#M^ 'i^'lt' eoi%whaiFtH^poseA«e 
li^tlliiid'hf dif4n(Mb‘bii¥> use timy'^'oahonod 

to 

'%llMi^dbr^'4akalif'^ Ibd, It ih^^may'-. 

iiOtiihhillaidM^ ^ir ^ooli« > 

deiMiiM 

fwMp^ 'ffSr'^Jra^ 'MNI' fM|pWiVlilly 


tbfS'gsaitiis^^ 

(MMn«l|Vf» Ilif iiSb^ M :i -iNm^MCitlithii:' 
iff tliwtAm i)i«!ni% t' <$• ib«i^ 

isll|iiii]K'tet:bM^ai*d liw MHfonilSiti«eft#«^ 
aa^’iiii.'. HMlii^i^. 'In «h^.Jil« iiMipiwvlik, 
(telteaMi‘.Af,i|hi!llG>t^^ «t.n)3r 'hHBdfit'.««.4<^'. 


onii' ]ti»»ott «$i|ian^ wijtb him oon^Uittf ; 
,Priv»^r H^vwi m. io tny powW^wi.ffiw^it 
^ip»^‘'M'lihatW.i>i(iip*tdllAwrtei^ . 

re|i)^;;yin£4f '^'Hh (li» Inttton^ 

>; iMjrii b« ^mUnw # $9 ' ! 

«^;ii««)» |';riifMM|«4 my o^’liip'OwuiMwwt 

.iaiMI t ',Im < 

pnnio«t^!^>^r^g|ilarlS^^ inlKl.li(ii> 

tbat IsUb ttwitrlmvt&nl#. ji«i - 


tbat IsUb ttnfi*rl>T(i|[twnl#« ji«i ' ^ . 
iDca|«Slebr exeitetiQg th« 

(Or, B«pUn’«lflMtdj^iitian to . 


p.fi.}, 1 «oi|feM thefe 18 
cttom, but tlMit does aot . ; 

er«B upott the torgaft - «iipp«ntMi)i. . ^' 
ButiirWUiiitoi omed' tlitoaicyiaqgjt'liii^^ 
Goqaipiitoe, / Htiw. toXtU 1 iuw«>fM'7 . 
tb«r toW sir Wiiinm altoclik «ntiau«Kli^ ' ; 
r«i||iyiMiira,.'u«8e ^ V«tos wliMi imtmiiM. ': 
ittul«itor tii«t time. ''9iit tm~eed%m!^';^m.''' 
btoPliper. D^bettlam) ? way 
^peramuiern t»ef Hte^^knowaair wib .*^ 
itom Perldtis wae a man i^itaMer and |(r , 
}aw (tod lettm, «nd needed no Mto to^ iitoajlk 
bim in wiiiing a tow Hnes. Bearaes, t widf*' 
nai |miwUted to eame near him fm mere Aan. 
tien^wbatorebe wfietods neitbar waa|m^i. 
i^wwd .aaMuneb m fma and iak tiU'tito-lw’^'’'' 
nMi«i^ . Tbfwj't' waa 'tbet be- |Miwnd> ^f‘ 


C^mtobkafi’ am told by ibme »}»iirm.t^\:. 
anuti and baving nu it betoee tb« .'Kn<|M|!v< 


dettremd a eepy id* it to. a'toiend, dtoMbdW^ • 
nnt sitowld to paetillnfto* tbadiwentimi' -jm'. 
deedt 1 dU betitoe'br w»Btd'to»M'nw«^- inq^ ■ ' 
Icbii^ him, batb beapiaai bk eoatoin^ 
att!jto,*i»nd ■e ec aa to n t, .imdtba annm ' oa tmwjiii# ,, 
tit)ipt,,-wb«i bn m^betodikatfa vb' W edwotowl'' 
be 4«i^ 'ffii, ink'and 'inpitr, 'tornbai 

doirf'aiiw; «Att Oh 1'daaiw to kiHWiit 'WSf . 

. i»iw! iB«to * Hton -'^i!*^' i>b«btihniwi,;l(i^v 
fiier dene-any tidiVniiilmfiaiidiif' wy ||^;V 
ittoabiiif ItkynrrlmMjninnto’naiimi^ito'MM 
mitod»’lto'wid N a w n K ‘!tow:>'itob gbW d !W^ 
tow, i»#A»4iitita'>nrf n«in(WW.'^toi»biifW|'' ■pil ', '] 

'*- iniW ''ititiiwdndf 

.' iin''lMi i^ i itiaa bw i d ; 







itt power, it is poovibk thtpy 
iijiwe lieon gOToriMid by pke^refH>it«t anil 
if W>, akiiait tbousrbt^ 

Hi rraniicC the oaoe* wiU pul a atop to their 
tbattbfia toay be the usueof the 
lUiiOiii I myself <»bhgred to tviali, as 

9ih, 1606, Hh. Colulu. 

^>^6 tbje 6q«e<9oYt the ftkllowinj? DecUmiioh 
If the ^rObbiabopf, ^c. appeared • 

k «l the Sehec of the iitcbbt^ltope 

and Diahoitr, hOw m eud oboctt I^oodohf 
tipon tlieOtvnitOO of ihOtr Attoodaneo in 
(’uiliament, cmcctoiiitf the irr^dfOk^ and 
eekud<itotii« Proceedings of ceriaiif Clergy - 
toeiif at the KKecutiou of eir 3iihti Ftomd 
uud su* WiiHam l^hts. 

We the Ardtbiahopa and Biahope now tn and 
mbeut itundon, upon ocoaeion ot our attendance 
in patltauient, liavmg seon a printed )»peri 
iiatiwded, ^ A tree Copy of the Pnpets dctii'ered 
*by air Johndl?*retiid and an Willmm Peiktna 
« to the abeHdh of London and JiliddLeaex, at 
tTyburOf the piaoo of Execution, April 
* 16P6:* and beAU|r aliso cerlamly mfhnned of 
tli^inoat irregular nehavamr ot Mr. Cook,1Vlr. 
||;i{Miier*, and Mr* Hoatti in pOlondtng to ab« 
mpe the aaid crimtnala at their execution, to 
Ilia great scandal of the chuich, and o( out 
My tebgion, have thweforo thouglit onrselres 
^obliged to declare our aenae of the eame, as 
iieee hdlowetli . 

L As to the Paficr before meidioned, we 
HMtonot but observe, that xn that patt to whtcli 
ibr John Faend hi Iptituled, autongmauy other 
•hiegs thoie dilivererf as hie prjMe opuiiun, 
(fbiMehicb uemust leave him to Giwl} there 
are wmgleil some things oanceimng the 
ditoveh ot England, to the great dishonour and 
finrt^ of It. Imt venerable name is, by 
r||a« autbor of that paper, apprupuatod to that 

S af our ehurch which hatli separated xtscit 
^ iWbndy; and more pammlaily, to a 
m of tbrut who are so lunoiMy bent 
«Mh tb* twttorlag of the late King, that 
pgr eeam not to ve^rd by what means 
|b A to IkO eAeeted. ^We have a aad toatanoe 
if i| to uiis very person, who (as was deposed 
tottol Ml) iprivy to the Uoind design of 
and yet swiiber dtowwemd it, 
ahawod day dianhe of it, bat m he was 
ilMft^tgbt fwn kM damesitod bjiifKbIto ; 
Mg gfai wwdy* aitov together aiAh mm ^ 
*%Wfto ptoi«!ld<<» (w Miipifif of 
ItoWyw to baht to naif to) toM 


i\m with an army of Ftntiili FipM for toa 
mn ot tltoir country, and the eatlMtoti of 
that lotigion wbwh they toemselves do pm* 
fms. 

g. An for air Willmm t^idclns, wlm akoprw* 
fmedto dioiuiboiHmimiiixtou of the church 
ofBagleed, we intuiot Utmk hr meant any 
thing clae by it, than that he ndhored to the 
same violent faction ; lieHtg assured (os we are 


Jes. Coluls- by very good mfmmation}^ that both he and 
sir John Kiwnd liad withdrawn themselves 
iwinr*' TtocUmtihh l^^bho assemWies acme time Wbre 

ired^ • wliwh makes us the lass wander 

to dad 111 both their papers so light, and even 
.e*kA faiourable, a uientiou of tlisit most tohumu 

$ ^ designafaMiissbWaghissiiered majesty- and 

1 ;.* {n espeoiaUy in that of sir William Ferkiua, who, 

*boUgh ik« wa* pubholy cohvtoted of his having 
engaged so many in that hobble Sm> yet aftiar 

tir aubtt FKiina j * It to mw I wm pn»y to 

* tho design u]h>u the pnuce, but was not to 
isliops now m and ‘ act in it* Blessed be God, theie imver was 
tot our attendance any of our church, that ui ahy change of 
a printed jiaper, tunes could have this laid to bis ehakge, tiiat 
D Fnpets detwered he was so mucU ss privy to a design of assas - 
Willtaui Pei kins wnation. 

od Middlesex, at Lastly; For those clergymen that took upon 
:ecutirm, April Ihetii to absolve these mmmitos at tlw place of 
lainly mfhrineil of execution, by laying all three together their 
of Mr. Csok/Mr. hands upon their heads, and publicly pro* 
protending to ab* nouncmg a form of abvolutiou} as their man* 
Lheir execution, to ner of doing this uas extremely insolent, and 
uich, and o( out wiibout precedent, eithei incur thmtb, or any 
thought ourselves other that we know of ; sc the thing itseli was 
) of the same, as sdloaclhcr irregular. 

The rubric lu our office of the Visitation of 
« meigioned, we the I9iek, fiom whence they took tho woiiW 
hatpaitto whtcli they then used, and uimn ubioh, if upon any 
iUtong many other thing lU our latnrg) , they must ground this 
» prineto opuiicn, tb«r prucevdmg, gave them no authority nor 
m to Goil} there no pietenee for the abxolving tliese jiersoiis; 
cancel mug the niy, as tliey managed the alfaii, they acted m 
eat dishonour anal this absolution fai oibcrwtse than is there du 
able name is, by rectod. 

r xpuatod to that That tubrio is conecinmg sick persona; and 
separated xtacif it xs there uaiuired, first, That the sick person 
pamcuUuly, to a sliaU be moved to make a special coitlessiou of 
to lunouijy beat his sins, if he feel bis conscience troubled with 



any weighty matter and then, alter such cott- 
A>sion,ute pnost shall absolve him, if he burn** 
bly and hoatfily desire But hem they 
absgivetl, and that pubhely, poi'aonseoademnaiJI 
by law for execrable crimes, without so much 
as once moving them at that time to make a 
spet^ial eonfcsSion of ibcir sins, at least iW those 
silsi (or which they wore condemned. AimI on 
Ibe otber side, lim were persona abeolved that 
did not humbly desire abedufiont as ftoHt^ 
any such weighty matter to tpsuble their eOn* 
weience s but eu the coalmry^ m eir feilm 
Friitod’s Paoee it jis deotoM iluil be MLn 
gtosto deal m mtiidkiciMi in auibrfng M mt 
i which be firmly Uilieved to be the mm 
of God| and tm refiii^ 



M jMhjnu ml WJ: mM, 1^ 

iMl«1tiih<i« mentSm i^p6siUon 0 

bilhik. Hci'e 1 ooidVsfl the proefk were Kut 


ii if twe of them, Mr. Snbtt biit<l 

Mr, CMcy ijbl net M to sir Williain Perkifif 
He vinjir declared that they bad aoi 

E i with sir Wfciham till they were at the 
tif execntion), hew tjould they, yritbcut 
maeifeat tranagreaaioa of the ohiwch's order, 
itf well a» the prophane abiiae of the power 
Chrtft hath left with his mmlsters, absolve 
tbetn from all their siuaP 

If they wore ac<|uaiOted with these iiien*a 
seotimf nta declared in tUeii* papers, then they 
most look i])K)n them, either a«« hardened inipe<^ 
niteiite,or as martyrs. 

We are so cliariiahle to believe that they 
would not absolve them under the former no* 
tioit, Ihr that had been, in elFeot, sealing them 
to damnation ; But tf they held these men to 
bo martyrs, Uien their altsolving them in that 
manner was a justifloatLon of tiiose grievous 
eriines for which these men sttirered, and an 
open affiront to the laws both of church and 
state. 

Ujum the oonaidoralioti of these things^ and 
for chO doing bf right to our church, winch 
may otherwise sunor, among such as are 
strangers to our eonstifution, by the evil prin- 
ciples and practices both of the aforesaid cii* 
Dimals, ano the three clergymen that assisted 
them, who all pretemled to be members of the 
church of Bugland $ we do declare. That we 
disuwu and detest all such priociples and prac> 
tices, looking upon them as highly seliismati* 
cal and seditious, dangerous both to tlie church 
and st^tc. and contrary to the true dm^irme and 
spirit of the chiistian religion. And we also 
t^e this occasion to warn and exhort all the 
people committed to our charge, to beware of 
soon seducers, and to avoid them t Irst (as the 
Apostle Bh Beier speaks) * they be led away 
with the error of the wicked,* and fall from 
their atedfast adherence to the principles of the 
true church of England, as it wai» established 
at the blessed rolbrmation of religion, and as by 
Ijod’s especinl providence it continues Co this 
day. April lOtb, I69d. 
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Sy. Eliens. 
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Jo. Norwich. 
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Bd. CdoMcester. 
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A FMIhcir HfefkMCE of the Atoolatioti gjhrenio 
mt Wlftiam Feildns, oeoaaiou^ by iraptsp, 
intHutedt ** A Deelaraiion of tho Arcbhi^ 
ahojks and Bishops/* dec^ 

About a tbrtnSgjtit sinoe 1 publtsbeif tbefom* 
IMeaoe of the Absotutiou given to liiv 
Wifimk FsrUns. It is true the viudioatlon 
srift imt dram out ixito any great length, nei* 
ther did t imaghie H lieoessary. Umi whioh 
was sahl, ws» in my opinion imiicienituea- 
111% any mMmi leapartial reader. If the 
wtpmmk trss any whore m«»r««untmioted, It 


nerally nattieif, and tho three and iiuprovetuent 
of thetn Ml in gome measure to cotleotion. 
My desire to undeceive the |>eopte, and to si.^ 
lenoe tlieir rlHtnOUrs ns soon ms might be, the 
disadvantage of my retirement, amTthd plain- 
ness of the case, were the reasoilHf why I was 
no fuller upon that head : But now T have li! 
fresh opportunity to treat the point more at 
large, the late l>eoiavalioo« ^c. of the bishops 
havii^ given me a just occaskm to reaume the 
aigument. 1 must own the t»erusal of this 
l>ec1aratioa sutpriseil me very much. ] could 
not imsgioe these reverend prelates would 
have published se unsupported a censure; nor 
engaged thetr character so far hi this adbir. f 
and agAosI; amazed an innocent conduct should 
be thus misconstrued, and ilie charge run so 
high wiUiout proof, or provocation to defend it 

The neclaralton begins with some rematim 
upon the Papers of sir IVilHam Perkms and Sir 
John Friend ; These exceptions 1 shSfl pass 
over^ as being unconcei'ned in their dofeiiec. Ittw 
deed, my resolution upon the whole Is, to cit*^ 
gage no farther than the justitication Of my 
own conduct ; as being iinwlUtn^ to have any 
unnecessary disputes with these reverend 
lates. 

The pretended irreguldrHy objecteil against 
Mr. Snatt, Mr. Opok, and myself, related 
wholly to the Absolution given to those two 
gentlemen at the place or execution. The 
performance ot* this office, the bishops ard 
pleased to say, was extremely insolent and 
without precedent in the manner, and altoge<* 
ther irregular in the thing.’* 

I shall endeavour to justify my practice 
against every point of the acousaVfon, and prove 
the Absolution defonsible, both witb respm to 
manner aiAl ibrm, to persons and oocasioni 
And, ist with respect to the maimer. Ant 
here I sliaU make good three things. 

*lBt, That giving Absotttllon witli im^OOt 
of hands was the general practiee of the 
ciont church. 

edly. That the perfonOance of this cere*- 
many Vrab allowed to priests, and sometitgeb 
te deaeonji as welt av b»liops« 

Bdly, ^Hiat Imposition of hands is ei^iomet 
the avsistiiig Presbyters by eur own ichurttt m 
the office of ordhmtiOB, ahdby pariiy of reasht 
is fairly ajralloable to the present case. ^ 

First, That giving of Absolulkm with MgMH 
sition of hands, was the genera} pipfShM^OT 
anment church. 

To begin wkh Tertuliian, who lived in Ihh 
beginning of the third cenlttr/. This Ibiliev 
understaSds that place of the 
handilMclMmly <m bo nmii,’' (l Thni. V. (IS.) of 
tbo oBoM of peBanoo ami abiiohiUBB. (U. 
Padle. KM*. ISi) And (o^. ho alludM to 
tlM aMto toatotn in tooM .^onla, <«C%riMHk 
. toaBUipmaatoriMiH*^ 

(AHtoap. Obtoii* 1. W. iwt.'lti i, 

m). IndoMl tito Arntoi of IBiB book. iMi 
dititia, piaiBljr 4MMiA|M« vfta Aatow to tUt 
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«i»m ttfiUKL «W4 ^ 

*rcg«vdft^rl]b«jpM%^ 
Ilf anttaaity : m caimot a<i b«jr a muter fie* 
mm^ mn by eottftrmiitf to the smenfmtiei; of 
tbe|»ii«M Agee, Uiaii by niabiug the difielpiiee 
iiff&heni end eonocitSitbe rule of our belie* 
Vtoor ee^ially when ire ere not boofid up 
1 ^ national law and iiartfcnlar eoniftitMiion. 
Wiiia mnrh for tbe manner* 

1 come now to justify the thing end the on* 
eaidoii. 

It is olljedod by ttiese reverend prelates^ tboi 
the three asiusting cleigymeu proominoed a 
tbrm ofaheoiitUou,*' dee. tVith smbinisaioOi 1 
hope a form is bettesr than no form *, espeelatly , 
when it was a form rabrlcolly eppomted ; a* 
form drawn up by the ptiblic atiiUonty of the 
churj^h, confirmed by ranon, and act of par* 
liament ; a form the most iiertinent and proper 
to the occasion of any in llte Liturgy, 1 am 
eorry to see tUo solemn offices of religion men* 
tioned with such seemfng colduess, ami abate* 
meats of expression. Were it not that 1 am 
unnilhng to give these reverend preiaies the 
trouble of a onestion,. I would gladly under* 
stand, whai form they could have fixed on 
more suitable toso sod an occasion? 1 am sure 
that fmm of absolution is the most solemn and 
authoritative of any in the f^teryicediooit* Now 
If ever the obureh exerts herseU^ ought it not 
to be in csKes of the greatest necessity t Can 
her most comfortable admitiistrati^s, and the 
highest acts of her anihority. be better etn* 
ployed than for the lelief or dying persons, 
who are combating the king or temns, and 
stand just upon the brink of eternity ? Upon 
the whole, I am surpi^ixed they shoufa say the 

Uubriek gave us no pretence of authority to 
absolve those persons.’* Xloes not the Hubrick 
give tlie priest a power to pronounce the ohso* 
luiUQii, aim to jttoge of the condition of the 
penitont? This cannot bo denied. And why 
ibeu bad we no pretence of autboiity ? ** Be- 
cause the Hobriidt relates to the sick<” To 
this I answer ; had the church left us a stated 
office fur persons oondenmed, and we had 
refnard to mke use of it, there hail been some 
ibree in die oljeetion ; but as the matter stands, 

I humbly conceiro there Is none at all. The 
eburohi without question, would have Uon* 
demned persons taken care of; as wet) asolhers, 
end their spiritual necessities supplied. And if 
so, is it not more respect to the church tsT ofil* 
mate in forma of her own aeulug forth, than in 
private and nnaulhorixedeempositums? And if 
the fuACtton was to be perluniied in tiie imhlic 
devotions, 1 desire to know what part of them 
noyU have been mom pioper ih^ tlie (Office of 


) Um dfwti "Iwrittid bis «hBp- 

»t bis iMiftMoiii; tmofficr^lHSiHiUiitsVliiii 

4 llMK%r> 

Wh. »u. 


M 4 yiog» than likely to recover* Tbie appears 
cvid^tly from the ooestxons and adviom or« 
dered to be asked and given $ so Ahai wherever 
death is In view, the office caimot be onsep* 
sonable, nor misappUed* And can any per* 
sons be more eertaih of death than those who 
aie publicly condemned, who lie under fiitat 
sentence, and irresistihle power ; who have 
the force of the county to dispatch them, usd 
are just ready to receive the stroke? As to the 
prtwmus quesfiops, they were put and an* 
swered, the ahsolniion was de^^ired, and the 
conlbssioii received in prison } and in the 
churches directions tvero observed in etcry par- 
ticular. But iru ** did not move thr m to^niake 
a special contbirion of their sms at tliut thue*” 
With submission, where Rev the neresblty, pr 
even the expedieucy of soch a practice ? iDoes 
our church oblige dying persons to pubitc Con- 
fession ? Does she re^uiiu them to tlwow open 
the retirements of conscience, and the secrets 
of private life, to the view qf \h% world? 1 am 
at a toss to understand why we should bo 
chaigsd with omissinns ou such accounts as 
these* 

The Declaration, Ac* process with great 
vehemencejr and charges us with manimbt 
traniigression of the miurch’s order, and jpro* 
ptooe abuse, of the authority of Christ’* 
These are hard words, hut t hope ahogether 
undeserved. It is true, they instanee only hr 
Mr. 8oait,aitd Mr* Cook, but I must own the 
objection Jlies equally against myself ; for I 
never saw sir John Fimod during his whiide 
imprisonment But in assistipg at bis abso* 
lutioD, solar as laying on my hand amoimm 
t did no more than what is easily ileffinsibte, 1 
grant 1 had no immodiato aud particular know • 
jygeofixhis condition, neither was it neces- 
saty. Our church, jin confbnnity to antiad^, 
lias made the prieid proper judge or •the 
qualificatiQns of the pemtpnts, and supposes 
him fit to be truetsd* and believed in that affidr. 
Now Mr. Bnatt and Mr* Cook (upon whojtie 
judgment and integrity X dan very well depend) 
hau given me a geneia) account of sir John’s 
{dotts disposition, and that be was well pm- 
pared Ibr a)l the fssistance the church could 
give him. The having so good himrmmtoci 
Irom first hands, from proper and auiHbriawd 
judges, is sufficient to warrant my part In ijr 
John’s aMurioiy^l!^ besides what |ss 
been sabV IshUl ffiHa Igm from taro (ipiralM 
instances. ^ ^ 

Fimt, It Is wel) kiiown that bUkops of As 
simA dhuroh UMd to give a sort of cfvwfi- 
eatea to^ iliosa that travelled 5 by yhiue of 
whii^ thpy were not only entm^bd »hd ac- 
commod^ hut admiffiSI Jo^ ftffi commueiott 
sU (Albsi* IJot. in Conj 

p. jrrom wlmce we may ohmrve, thw 
persoiM aoqqaJatanee, and pwuculat exsiltu 
q£ 



tojgWfe^. 


^tfa« 

. . Jy- . WWl¥>«f»''<^'^:! 
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a«d to tre«t;tom . ' 

' * Pur iwm cbnrct), i« w the 
wste »»p»® principlw 



3: 




SNtoctoM'cyf hwpn- 
heriwlb^tjr, i^oAt 
pMwHiiM to^uirf «ml.ii)>^«» 
,_, — ,At the «f lialv 

INtoM m the !««|i«tsw Kto- 

«tto alwapft periotiaHy i^ueiAtod ^tilh 
toy odftin. Tiie prtutettee «f our 
* ’jblMijr<i^ tfoes'hu tie tie up to«toli mtiMsmiitole 
'llilWIto, fitofa nreetwe, •mAftb&- oitSiittioa 
npifti, .pappose' ootatrpty. Atsl tohy.lbeti 
iwttIjie pHiitot (tosist > si^ictiHtit^ aa to^i 
ae eniets, witiiout atiy peHoue espetiiitoiit ot, 
, ^ptote or.tiw ptowraf |V%y.mief Qot h«.ta 
thojfirst, as well aethe httof wpwesh «t‘ hip 
iMitii«%^ sot uptot #to,«nu?to>t flif tuttocitopr 

'i^to*ele testtoouyf .By ^ parti^.of ropeoa 
itot}f 0 M!e«feo«Mi|uOpoe,Jhoittoti^ apteiie 
^btonriiUow.toieeaso, _ 

|l^ itip t^«toe4f of ptt. tiio 



tio^' of, toip4a 

•otiib too* lawnil> inpfly 


iB.tmi 

t iwtiBiMned,. I pniaot^agiae ^ « M^ur 
lto|ee 1>f toOfto 

it otiMnwito f ts there esy Iiaiinl ia tioioa imd 
? Oroi^ rdigioa hettowM with too 
tpitoy oto^pMtft^ odtoMage F Wl»t 
" thtte tiipt e^irts;^ «si»itottoe to oooy 

pjiiniity of persone? Tutotihjr 
ftoe .*:‘iitoaw <Ajtne Brs^yteiy ltii( .upoa 
vhk^ without douto, 
toM ^ iPtoP^ poor ohjtotod. Our 
.pt her otoptoktitoi, pilows thto oere- 
y to . pit ^ Prmytors fuesenC. Aad ia 
Otoe of obwliiilioB, the peatiept wot 
e totoosttom of tiaim fwni ^ btsbcM 
|y ; ae eppeaif from the. tatotoony n 
^^ieaiibeve>Btepi|pBetl. ] pertha', 

_ , Hto'iRertoeBd prtMies.w'^, thet « we 

''ipfP<ei|thto' .looh' oapfae ' petepnis. ahtotvwl as 
ifidtopto*. ot Alai'tyrp;?. .iiiM) they woke 
r'adpiltoti^e bf aaob^toaaeh of toe 4>a|too> 
~ Biti, #hhaahasW^k|ii,:,J,«wm 
- > r— fitoptipifVtoe -diii^cCjlto*' Vdt • t-bere 
tiltoV ile a tosiil toay of .cot^dainfftoe nwiter. 

'Imp^etitoto . It; .'Btoiteni j "atol:' l..'aHppOiie 

<4!Mtoif oud 



j«a^.,-ttto. Bto;, to ^jecow*: .. i<J«un .• ,J W- 
^udeo. thtop toeti 

ijs ^ \ 

* appear, tUut t ^ 

' mih rmm, or pmed^t, 

,0, wbai I, ha|« ili^nee Howew, k 
aW|gtre>uo liOi^liieU^Qe for «a««^ 

ai^,aopauoM0r . . 

^iMto^rcfUioniKr Hre.Asbt^^^ Jao. i$9Q§ 
absolnliou ivaa given, bioi iu s^e 
With tiopoebioki ai the same — 

aoii iip<m tita aaioe occainon i atkl a 
l*^per left by Iba pc^^ 
at that itagte tbem vrere no, axce^oas. 
bitb^r to loanoer or tbbig. The perforumjce 
^aa so fiurlVeiu d,i»p^aamgy that ibe abettlF 
hia tbai»tEj| for ioteioeUy of the o#oe* 
itore w^eMooinplaiitts.eitber at latcabetbp 
or Wbb^alt) w pwio to^aatirt^ ao t^aiog 
^ body aii4 goods; in short, uO stgi^of the 
ki^t dissatisfactioD. And who opnM imagine, 
th^t the bare repeating of an actioi; sm>ukl 
raiso such a storm upon ua now, which was 
so pedeeily inoffensire before ?* To punish in 
Ibis manner, witbout warning 01 ^ precedent, 
wi^bbut ^noD or law* k ( 1 ^ submission) 
sainewbat uniiih^nigible. 

dmdnow bariiag defended myself, I shall 
reply nothing tc^ aU , the unkiod refleottons, 
and tragicat .language of the Declaration* Is 
is probwdy within my power to turn some of 
these ; reyembd prelates artillery n|>on them. 
But my f^sga^ to thejr character, and inch'* 
nation not to displease, , inabes me wave tba 
ad rantago* However, tbeir extraordinary iisagp 
lias mo the honour of an opportunity to 
iorgivethem, which 1 tbaukHod 1 heartily do,. 
April 21, t6m J. C. 

F^S. 1 hare just now received a sheet, 
called '‘ An Answer to toy l>efeiice,”&c. As 
fbr that little which is material id ibis Paper, 
it is already satiated, and f lid not lord neemss 
rejietitions. And therefi^re 10 begin and end |a 
a word with this answc^eir; If b^ bas Mt 
thing remorkatde, if i$^:b mry opinion, bV ^ 
language ; andibatt dab INdb AibdW 

spise. A|^il g5, 

There were sb^tht pamphlets published on 
tWs ocbaaSon, aghhist abd ih' d^im^ this 
proeeedhig,^ but thei^^are shfficknt to shew the 
iiaiureof ^e«»onte6ve^^ ' 

Jo Jidy ^itbwiiig,. AIk Cobk and Mr: Snatt 
were brought to the court of Kiitg*s4ieneh, 
;and the Pmceedings against tbom am 0iuO 
liriefiy rebind in Combertocb*a il«poi^,p. $B 2 . 

'V‘ ft ' '* 

inhiiddleseXfOin^ Hob^cbi^ justice, 
Ju02,lO^^ 

&iApaacH '^ooa et^Wixx* 







a ;^«i kBsit^ e;i^tiuat& and miecil tli^^ 
es, imd td fodticn lil« iwajiWjrM to 

bdMe iliiil tatbiil^ii 

lai trailers; And toiodtallie Idatf’is si^fiectl to 
ootomit tbd Hko tm9iM(ift, the/did taka 
Hiom to afoifolve, and did prcaioiiiii^ a tbrm of 
alMotutimi of thdn the sfelkl ^r WIlHam Pbrkhis 
and sir John Freltid, Witboiitoa/ioMsda^ 
or lioyvaSgfiw of tepeotahoehy ^ 
lt#as proved, that ibedwfalenttrbakeil the 
etftidnals the eemel ooestldiisdfreel^hY the 




Bm Mt. Coel; pfd&oaiiced ilie words W etMMdo^ 
tiOn oFoae of the traia^is ; Mr. Stiatt, aod ode 
Mr.ColHer, (wbo^ not oo# indloted) layiiRtf 
their hoods tipOtt his beed^ aiHf oiler the wor^ 
pronouinced, sayiogj:, Amen ; and Mr. ColHer 
IHOnookioed the woi^ as to the other ttoitor; 
they attthiee!ayingonth<dfhaads^ Arc. liwas , 
proved, tiiat the dmodaiits weVe earnestly re^ { 
opestedby sir, William Perhiosaitd sir John i 
Freind, to assist them at the ph^ of exeentioa $ 
and therefore the jury ^ere directed to acquit 
them of conspiracy (tliongh the attomey«ge- 
nend said the iridictoieiit was not jfbr eonspi^ 
racy, and ' conspirantes^ was pnt adjiecSivdy 
only to introduce ibe other matter^ and there* 
ihre was not linateml) : and Holt directed the 
jury, that this proceeding of the defenitants 
wascertainly st^daioiis and hregtdhr i for if 
the Criminals had before ihade a private con» 
Session, the absolntien should Imve been private 
hkewise ; but if they vrould give a pttlmc ab- 
solutioo) they ought to have requireti as pubiic 
ooniessioii, atid partictdarly vrilh respect to 
those crimes for which they wei^ attainted, 
hdujg 80 notorioas, ^c- However, if the jury 
were of oj^nion they did it only tgnora^y, 
and by mftfahe^{i«i^whiiidicaselt is properly 
cohnusahle in the spiritfial eonrt) then to acquit 
them $ hut ^tf they did it mm a deidgti to 
aifraQi thegoverniOen^ and to viify the justice 
elf 4e, naiioiti then to find mm gndty : hiit to 
theitotaiiceeif the d^Smdtoihi counsel, it wee 
directed to be tonnd spedally, that Sn^ laid 
his hand on the headi end waa assistant, while 


Mir.'Conir^i ^ • 

Mr. MMmtaj'a. 


wattwrtsi’; 

tS^ SiNkWiiMiagtos, ' 

Mr. FWi^ 

Mr, Blom^enNHi* ^ 


PI' 


^%ttod iito 

jmy acquitted them of the conmNt^f amt 

mt^andastoSii^ 


:d'i|rh^rn, §* $09, thus ; 

Term Mich. 9 W. $, B. B. 169^^. Mm pm 


When thli fecial Verdict was argued, to 
how thU matter ^ided, does not appear: mia 
at the sale of the earl of Clarendon’s Mann* 
stotj^, In Coveat*Oaiden, April 1769, die fob* 
knvmg dyrgom^t vras purchased in Blanii«« 
script ) 

the Kmo agatnst Coon end 

It is an ijodictment fur a misdemeanor eh 
which a filial Vetdict is found. I am, by 
your lordsliip’e appdintment, counsel tor the 
dtobndants. ^ 

The iodietment* tots forth, Timt whereas' 
air John Fceind and sir Willtatn Perkins weto 
severalty convicted and attainted of high trea-^ 
son, in Gonsnmng the death of the king, and; 
adherito^ to nisenemim^and according to dud 
course of law, and judgment thereon 8everat)y 
given, were drawn to Tyburn, to be there put 
todeath ; Jeremy Coiner, ahd thbse two de*^: 
fendante, well knowing the premises, but in- 
iendiwto withdraw the king^s Subjects frpni^ 
tfaeiwiujiegtauce, and to incite them to Commit 
the like treasons, to the gallows, being in Ihd’ 
cart witli sir John Fr^ud and air WIiliam 
Perkins, and hnmediately before their exeen<^ 
tton, conspiring, designing, and intendtog that 
execrable, boiribk, and detestable higli tretooU, 
for wHtcb sir J<dtn FrCtnd and sir William 
Perkins were attainted, and then instantly to 
did, aecordbg to the coarse of law, to jtnmfyf 
or at least to eatennate, dlmihish, or sto Uf 
nought ; and to instnuate mto the king’s stto^' 
jects, and itorsuade them, that sir John 
and sir William Peri^lus wiM about to die iu** 
nooeof ihd imdtoerredly, and rotor as mar« 
ty^rs thm traitors ; and to-into fhekinig^a sul^« 
jects to%ofiimb^ihelilto hmtotis, andi|hlaw*^ 
fatly told cootmitoeitotoy, an, ptitotii Af to 
charcn of Bn^andt in 


ing of a great many of tom, layipg their 
hi^toi to beads cridr Jobh Premd to Mr 
Wtoito toMha ih to said chit, tott to 


im i^petttaiiee to the crime to whidb ha to 
atoamdie | to nmnounto to Ahso* 
hitto to ^tt and CdlUer said, Amew^ 

That toy aH three hkawi^ laid tMr « 






tanmytoiit ttnd <MS0 

#• «M Cow aiidi- 

Sai^sMdl;' "ibmI tiioy ^ iiWioM 


eoodMiiw'in 

'tboilMMS^ WMftiier lAo i«#£^'4ii'^Jba^ ' 

wl'i^ tA % mM pmautmtit' 


lift nHftw tfai^ 'i0igi^y 








'tbese twb ' deMtois, 

J^®****^ Wjd 
JF®.* 

tlte s^b^nbon, abd€o|li«r|i^ Qtiatt 
lipl^’iliittMi': 't%aiC^er 
iwimbia tt^ dbeti* ttanda on sir Wiltt«m r> 
'1^' and iC<dii^ jutwoimcbd llie atealutton, 
il^ Cook tSid Santt said Alid ibat 

and Sbiatt assisted, add' .absented to tdc 

>|i^ ^aiWy'; ■■ dnt/'aa'^* rast of .ihe , im'r 

ffibttideat, ^bcy findtbdAeft^inita guilty ; £idt 
on Aa mattei ibe dsfeudants, 
dr'oidtw of Iftetn^Jbe <» add 

dkidin ohir^dd uk'fbetd id tb« id&W«n{t (be- 

Wiir lor^ 


i * >T“Ji . 'i /I ^ ' i ■ H ^ n T' ; *. r»Tit f^HTTr 


'iM‘jfl^^dd|(tdt!tNsbt;ia.\’^^ dsd&ndanta'. awA be 
i4liji|«d. "JMia m ’tit«t '.and l am 

on'^^ese t^be mlnUi 

i; ' ’ trto U . in ,ftk ; ibdiei- 


t If if k ^ X 'httia- 

'l|l|&'‘-b#Wii W Wbe4«r t^ie 

’ if jdotti fioi ii^ong tp anotha: 

3w^i 1^ an njSen<^, pa- 

Mmpw jti * tnare coti l>a m 

(Ms in4lbt- 


^ere pecs^^ a* teairt^y Jeav# 

jt>f tba. cnoi^ >ir John ,Preiii4 and jlir 
ffibiaiii parkina Mfw ajtlaintefl, wem parmku4 
ati^a n^pm^tp^ p ^iili mn^m^ 

<^i|iitnaVtb pvippaiMS lham for laariilji 

wipi lliey ab^ ^o teava fm by Itbe 
j^meht^f piar laWo Aw)r4«n[ly tfaey so#* 
|afere:,8eve*gM Umca, witli , ib® usasa* 
demni^ CTibntMa i» tbe pwn 5 where we 
may very well pmume^ that tiv^ brought 
tlmv peiu^Utp a|wticiilmr, ^ atud 

i^pentaiK^ey tbbv^h we coiiHl not prove it at 
the trial ; hes^uae the penitent waa dea^t anil 
the ahaalyer tha fievKop indieteo.*^ 

And heiadesg the aMver w 

diaeov^r ,the eoniessioh r niayg it ui expreeaty 
AiA144eii hy the llt3# ot oor ehureh, 
tnade by tlsa t^nyocabm in the year 
which wtia ealledby tha niog^a wHt„ ao4 eop^ 
firased^moderihe great aealj, according to the 
form of, the atatnte H* ^ e* 19f as tny kHrd 

Yaaghaii tetls us in hia rmrtSffol* 34(9* And 
the Mng or i^onvocaiioiiy hut e^srtainly both of 
diein With their joint pawer* may make orikra 
and or4matiee% wl||ch ahaUbiiKl all the loughs 
sui^ts^ but more especially the clergy, aa 
may phuntybc inferred fcom tbostatute B. 
8.C. %9n An4 so are our boi4rs, 9i E. 4^4$* 
Bi'Oo Abt*- or4ina*y» ph 1- Alw it 

Cror^T. ISby i()6-»n4 9 ffpb, 44 ,Afl4 so^ 
hathbepn the practises, iii m^dmtynlnmeof 
tbo jBiWnry of thc ,|fe4<^matfen, 311$* and 

the ac^nd volume* 4P,4%aii4 .?;9- Jn p 
career this imtnret, X i^nst hx^ of yemr 


mlf to.n«r berpba^.w ji^ ;-, fof, our hw 

%ha . mdend 4 .sfa 



J^.» 



4 j^pe 



grw^l 




tka^W' 



y^.h 






prapatfefioe^^ 






ifbochurehaait 












i3aii!0i^loflA i Biftihw0fth%C<46cliiOiij $i|t ifridli ilckiwi<i| iijlii^ Jhk^tse Aii»’ 

Ax^Amp^vit of :A«cy W hp> ^^tbe o«»tto6ii*ft or 

me ofiaiSo^ertof efcsolutiifejts it fmni 

)Bgi4dw4 Revved i&o eommott oo4 sacrawne^ 

AJtiAi my Idrd^ neither the tndicftmeht nnf erl-, e$M it ^ ahsolmio in arttcwk mtW^ withont 
defei<^^tkiiy fiiatlJierc woe tt ^tate reiieii- dln^OfiiiMiiiig between a natural ano yioleiit 

labee* Now^thatawinvamoonfeaiibnana^r^ deaths or betwinsn the innocent aadi^ 
nemimee^ liaii iiim aulBcieiiti aypbara from the Ali4 Jf oar lair had denga^ 
rule' of tlm canomste, ‘ Non teoetur yoeni^eno naolefMoni from-tbe benoRt of tow othee;^ H 
mrtb andtciiito condteri, quia eotifrmio Otttn would hare o*^ the mm iwutw as 0 #Jlk 
nmrdote dat in persona omnia eaplOratis- agauwt othoia in the otco w buniw 
ihue cognoscentts, eacludit otnnetn testem/ ^ad, itflieinifcaays,itsba»iM>tbeiawMim^tiiO^ 
VaK lleg. IU>. 6. n. 78. foK 183. ‘ De^ra- thsidlO unbaptisdd^ excommum^M, dr ,atn 
ntientnlt Confessiope.^ Nay, the eonf^o^to fhh de ie. And I do not nnd malenctofsim 
iQod Ahoighty only ta held sviffielefit : ‘ fa- suffer by the hand of joshce eaciuded t haS 
audi, Domtne, pieces nostras, et eondtendani office, and I think it is often -perfonned to 
tftrt. Pame»pecc»tiB, mqncfficonsdentoreatns them 5 why tben ipust^ia of ywitauoo of the 
imtaxaat, indulgenfta taa» mlseratidnis absolvat/; 8Sek be denied them ? There is »o otw omOe 
dfec. as IS set down in ftte * Ordo Homauuo de or form apppiatqil % Ibese sort of iier^ns. 
CMficiis Dirittis,^ in the twrth tome of the Ei- And then, where flim« is w ,law th^ro is.no 
bUotheea Patrum* fol. SO, and is rerhatim ren- transgressioii ; they are left to tboif own me** 
flered into Engfish in oar liturgy, in too cOtn** thod and form, aitfTtherefere may vm that m 
iniuation, audio the form of prayer appointed down in the cominoh-prayer m utell 
to be used on the SOth of* January, and in that other. And here tlio pi&sts askf^ sir John 
appmnted for our last giiroeralfasL Andf shaft Freind and sir William Pcrkiiw> if yfjey 
presnsneto odbr to your Im^tp^s consider pented tmly of aU tbdr sta* auA werein 
^^ome reasons, why such a private, eonfesakni liiy with all to world ^ The POnUewfseaaw 
to €fod Almighty, or to hb minkto here on ing in Ilia a^rmatiro, the abaoltefs .adrifi^ 
earth, is snmcieitt for absalotion. One is togireneas, did, at to request of to pOitoto# 
drawn frbm the nature of the thing jtaqft^* 0 if* ^e tom set dom ip to litalgyf .ptenoupqp 
man is obliged by law to do aPy act to any the abscdnlion, neither of the cnmmaE s^pi* 
other person, from whom he eka receive no he- f^iog that he frit his conscieto touMod wj^ 
nefit by so doitig. And the peopte cannot a^ any weighty Mto* And, with subetoioiiim 
solve, it is only the jirirsl can do it 5 and there- yoor iordsmp, Siidi simatifioatioij ought to he 
fbi*e to him alone tnust be made the confeston previous to the motton to a special ppntosto*^ 
and repentance. And so is Unwoodj ftie last for the words are, ^ If ha tol to consci^ee 
impresstoo, fob S37. on to words, < Bldiito *tin«b]ed:^ which 1. think is frilly exphuni^ 
caret fnictu,’ says he, * Fruetus igitnr wve by the second howHy of iiq^taiice, 
uPiitas pamitento esd absolndo 4 peocatis, comfrfdns atiitoto cottf^on,^ aiid men aadi, 
quam quit non consequitnr ab eo qut non cst ‘ I do not say but that, if any do fiml tom- 
suns jadea, nee babet potestatem ewm ligandi * sol res tronbled in consqieofee, they inay'^-* 
vel ssirendi/ And to same author, speaking pair to their toraed onmtb or pastor, or to 
ooncerningconfrssion, fol:. 337,^ Veto Confes- tsoine ^her godly, learoed man, and sfr^ 
sionis,* ham these words, ^ Contosio tripliciter ‘ their trodbld and doaUbf fhek oouscientolp 
fit; aut in foro aniniiB tnteriOs comn U^o, atrt in ‘ Uiom, tot Ih^ nsay rptoVo, at flieir . haai^ 
101*0 pctottilroto eatoSus eoraw Dei vicario, aPt * Uie«cot»fr>rfrble salve of Clod^s Word.* , INt it 
ill thro eoiitentloso eoram judice.* And then no whom Oi^tos siufr confession and repeut- 
he adds, * Conteto mt legitima ooram saoer- ance, much tarn doth it dpmmsad to ptofe to 
dote - peceatOfum dedborofto^* And there is ejam them tom to pemtent There hi 'Uo' 
not, as 1 oau tod, to least bhit of making toprtotoea:aml»e wfeetor hedoili 

any eonfessbm or rtontanoe lo to pemde, tto '^bis ’eonseienee tonltod, if to* jfrnltent 
bm only 10 the priest, and tot may bO in^ dWfr to^toaie il'to to pfrest* ’I^wfre toio 
fwivate. Bm m this case tom was hklwimf^ pmstfr ask hmi any qwosto 

fk ^ pdldto^ repentaiiee declared ; wlitcb to" , ■ Aod^Val. Beg* I. 8; c. g* a; w ^tr 

priiests miglit welt take for a repentstooA. git^ us ibis defiiitonw to^ptol' 

fttmotoceas wt^lastoatiy cdher. 'l%atro- id' a confrm# m tosfe 
^toMce‘itideeil wasgenerah to traitors bjshtgf. 

% uodeemetodetoid atobtoii; and 'to atoro cto^ ' 
todiir'frimti being prtortod, these gentonmi ^ gfres toarmto, 

TOthe frrm 

toto VitotMA* to tok; itbto'tot ad moirvfm- 
' toll to'Iskfri fr haae been dtotoito^at #>1 A ^diimitaimam'’ 

'afr ia^dpjto^deto*, toS’lir^ury^ 

ft;'. ' Tim , m 

id' to Aito torto' 'of ikW itonp*am^tom a pftpdrfdmfWtop fr^': 

itotodwby^a todto^ fr to { qtod^ affr totodbyau^ 



. n^ih my 

cKWi^^s^^ h'ps^" 
i|rtim : 0 fctere 4 l li^ 

^ ui^lb <bil i| m to tike prim kOeaoi 

lpE^^ito;e^lKiock|>Tieti th«$e 4 ie 4 efi etliei^ 



Brifftte» All other, peiwme 
^ ibo nek ohani'hefi'. Bar 

tjr that the meeoiiigr^ the 
ibe tttkeo to he, ttutt the p^eim 
ti^eaeVe hito to make each « ^eoiatl 
k» Aie is only directory ; it is ant oeiii* 
f my luofc than the vsmeAm^ para^ 

la^l^M^hmthe piteatis toadmcmta^ 

1 ^^^ to make his wlU, aad declare bis debts, 
if he be of ability, to i^rive ^^aritably to the 
^ And it vroiild be><diffieftH to tnaiotaitt an 
lodiKi^eiit oti myo( these mragrapba agaiost 
or^ie&t, tor abaoJviof a stefc mm without ad^ 
iPOiiishieg hiai to make bis^wilh dedare hki 
ddds, or be libaral to the pm, who perhaps 
stir^Od for want of aoch rdte 5 Certainly in 
those mm the Bobrio would be looked m to 
beohl^ direetpry r And why not so in this? 
thfO Jkhe ewfoisit^ hath imde on other 
a^ of pafjtaoM^ Tim etotttte n Hc. l, c. 

ililSmp#Na^ati be utcwM/ftledfo^ entered 
he^re the^4ld*wwler hath tuade oath 
lh#v ^{^e ad[et|oe waa co#^ adUiin the 
0^ii^<arliereil was bad, and, as He beliefs, 
a year beibre eahibUing the Informa* 
miXlhiii pbih to be enfoced of reooid. 
'ItM;,! beaOve, it caonoi; be shawn that any 
mf^ oath hath at my time been made, nor 
fipaabar npr offieer indicted for preferring, 

any informa* 
W^nt tnch oath ; for that statute ImUti 
,pr^ been always held to!^be dpee- 
the Judge or nSm miglit uNiiiihe it, 
tbdugb^ Bli; but they are md tbei^y 
oNilled. many case emt it fcnm tbe in^ 
%fuer« any mmmm t\m as %hm own di8» 
rm0im guide them, 1 Cm. Ebt taking, 
IMihNpae in the cate ikow< hetore< your Imd- 
; he mmpuh^my^ yet^it in tiol to be uni*- 
obaerred m all penitents $ it is only in 
n^^cssHfa^ the peinotui arenoliitmhffed 

bpnchd snnbnMbm, and the priest 
la^|(Mmnpd^ deiMmiiie of the ^luitihea-^ 

liM,sJPoe>e^ 

Idl : to the mriesi^, that he is the oidy indga 


-Ijyierr ’fcl hk mrtwrw iok 

Mjifeiin 

tlkdet' dU^. 

pde^V 





al^ not be tlkOiiiiitiMK 

' niidiy 

S' , ',1 , i‘’\"is 

mmrnm 





F^ihal the prihdj^^>ait of thw 
y is swereim kii«iaamr of 
gieoness ot> ‘ And it totber ajipeare by. 
wlwtl bofb^oiiedoutof Lmwoo^^ and 
wisO%:aitmher ea^essk tbe asorte bonk,^ 
fob 335,;oii the woids Competentis tirmturw^ 
where He says^ ^'Bpiscopoa cot jiules; tatn aar- 
inaiwro qnam ooiporiim; Piwdiyter rero tioftr 
est jodeic nisi amtniwum/ And gth 3tW, the 
word Ihicerdotum Is tlins esfdained, * %m 'de« 
putsii snniad attdtendasooikfessiattes:* And iw 
the nest pavagraiiH Im hath these words, ' 
< Verbum. ih\ ihmittitoeoeata, snoerdos anteiii 
est judex.’ And, my Wd^ what 1 iroiihi ipferv 
from those dirines and linweod, is^ that thoi 
priest betng the judge of the state the soul 
of ibe peoiterdi be must St hts peril, as lie will 
answer it' to Ood Almighty, take, care of tbo^ 
confession and absolution ; and if be errs, tm. 
may perhaps be punistwd hw it in 'another 
world, hut not in this. We usually esteem it 
a basd case to panrsii a man for erring in bi#. 
jadgmeat^ for not being i|p wise n« he ought to, 
or so understaikdiiig as anotJier. No jndge^ 
is^ any ease, at common law, to be punishm 
for aik erroneous jitdgfiient,> eiltier by action ov^ 
iudieiment, 9 E. #, 3, a. Mi 10, BM*> 
Hut. l$0. Aiul our divines tell us, that Cod' 
Almighty will judge us by our wiHsi not by. 
our understandings. And thereibre, if tbeim 
genlknien were mistaken in w bat they did, it 
being only aO error of their judgments, tliough^ 
it may he deemed an imprudent action, yet , 1. 
hope it Will not be adjudged criminah And, 
my lonl, there may betbis firtber i'Uason giveuy 
why it should be left to the priest to judge of. 
the repentance, and give the absolmma wheti< 
he sees occasloii* Suppose, my lard, an iono-f 
cent roan should be eendemn^ for Ji’seasoncar 
folony, as it hai^pcited tfk 0ke case of the unde 
condeiKUkett and executed for the murder of bift 
niece, metitioned in my lord Cokc’a tliird, In^ 
stitutea, g3il. And die Idee cane bappeoed in 
Cloncestersbtre between thirty and forty yearn 
siace, when Joan Ferry and her two soii»0$e« 
an account of them following dim case of !«ap>« 
miu ^Ihcnkaa Creeo, for Pimey and Murder^ 
a. o, tt05, in this Ckilleetionj were exfecuted. 
for die murder of one Harrison ^ ami afom . 
they ware executed, foe person supposed to bo 
miiidbred came into foe country^, ahd otW oocu^ 
proved foe inucceney of those persmisdhat were 
condemned ami executed tor ifiat lantsed mmv^ 
for. i JNow, supposing, fo such a case, fo# 
afoi^ fo he executed obstmaSe^.Und mofol^ 
fo^latfoe foet^abbh fo^ priest refuse him ab^' 
'Aiid.beeaiisa foe 

iulAsdimM'ifoesstfefw 

are mai' 'MsMmd' w-' 

'dN^'pvi^' mha'i|;hfoNs fo gi'ifO'lifim.idMMfou^ 

SHsfo ^ ihfamfofor udt 

t 




ihsm, m ^ mm 

ti^» IITitl iQ0iU^lianty Mm Itefirdtnary ^tlioid 

IhA fmMv «iiititM U ^ C0nairii«d be veibsed v 

JWbjr» .will Abt, cbarity AiRtend ^ mad tbe ^rdtttory 
liiMmihat ftnSer iu imiU tmB«>tbiwagli af^tilt Bacrameiit la Mm. whmse I wouUI 

in tiieir msdttsl&aibttg?, And I bopa that the Mlbr» thstif i$ 4 bA of tbo Or£tmry ^ 
of our. i«dgineiit«, a« woU «i tbe weaic^ critamalo Ibr anikber wctiiily 

noo«M*ourmomi»:iea,may bojpaidofiiMan^ atid ooiistfcioonUy \m i^iuftt be the 

our fsemit dmi and tltoidore oMeh wmm ithoy are (wepared. And nexli tboU|^ ^ 
may ft0ialwnys.be denied llie beoedi m dm* €bi«f Justice was of opinM^ that CM 
lubtoii* It isaq wbcro denM to iraitors } nay, inigfMy woald not pardon Mm btiton ibd oton- 
tlm Canonists say, « In ariieulo mortis^ nmoes fessktu^ of bis own ard the diseOverV ot" 
saeeMotas quoslibet tKeniteotes a qitibusvispee* i his aecompltcesjvyei the Ordinary tendered him 
oatkot eensuris abimlvere posaont,.* Vat. mg. the Saeranient, which eomprabends the itdwc^ 

}. n. 5$, lol. 0. And he there cites a jcmincit iutioii» when be ofastmately relbseil to ttidth* 
for nowhere it wad so deterOtined. NOrjathmo any such discovery ; (8ee Twyn^s sneech aitd 
any parttcalar form or method prescribed for bebavionr in voL p. 536, of this Cotiectioti|] 
their repentance or absoMtton ; tbere&re, ine^ and yet no indtetment against Mm Ifer it. Bly 
thinks, a general repentance may deserve a bid: Strailhrd, when he was gomjgf to be he- 
general absolution ; and perhaps^ in some of headed, being depbd to speak with archM^p 
mese cases, the priest had been to blame, if he Ikud ; as he passed by Ms grace’s bdgiiQg[a» 
bad dented absolution. . , seeti^ the arebUshop at hie wiiidow» the eaH 

And now, with your lordship’s pahance, 1 of bowing himself to tiiw ground, said/ 

will look^mto.the practice of divines in such- ‘My lord, your pvayers and your Messing;^' 
like cases ; though it cannot be expected that I The Ardil^opHned up hk hand, and besiok- 
sbould bring many precedents to warrant this, ed hoili. Tliere was not time or opporti^y 
because it is seldom that abndution is ipvon al . Ibr bis grace to prononnce^lhe ^hmlutidn at’* 
tlxh place of execiition | the ordinary, or;'nomi large, nor to lay his hands on the head of ihp 
other divine performing that ewBe, usually penitent, as these defendants did, hnt he come ^ 
doing that in private, wtwa they have fime ao« M near it os he eoixld ; he liAed up his ^n^;^ 
eessto thepriisdner: And ifit were not so done anddiestowM both Ms piwyers and Mmedkil^ 
here, it was because, after these divines were mid that without any conlbssian or 

appcihiied to be with the criminals, mtd to pve- repentance. And though bis grace Wps afWr* 
pare them for another world, and had been wards |Mrpoeeded agabst, and, as they then" 
with . them, and, as we say, received their con- called it, tried ifor High Tmson, and all the di^ 
feSsion and r^entance for the crimes tor whi<^ tlirown on him that rrynne and several clhetd ^ 
tliey were condemned, and perhaps had there- could rake up against him, imd Ms klude lito 
iipon given them absolution ; yet after this, searched into, and every partieular action nar^ 
tor two or three days immediately preceding iwwiy traedd, and even ttls reputation, wheh 1^ 
the execution, tliey were kept from them, and was a sehMaor at the university, produced at 
hot permitted to come to them till they were in evidence ogainat him ; yet this Messioigt tois 
Che cart at the place of execution : And it may absolution was never so much nrmuoiiisd, 
be inteodnd, that the absolution that was tbeu though they bad often iqiportuhity ao to do^ 
given them, was for, the mm whicli they had ghen it k%sarged(astni)uemtyftwas)toa|;hm 
committed since they saw them last. "iHiere^ grace and ti;e earl of bMrafiMd were very In^ 
|bre, unless the king’s counsel can shew me a mate frtends aiidacqwautotoee, and Wtoit hwad 
case with such drcumstances, they cannot ex- in hand to desttey toe gfovemutewt both in 
peci tVom me a direct precedent to jnstify our church and stotot And yet Ihk acdon wan 
proceedings. But IsliMl crave leave to men- publicly taken notice of, ar we ftnd by the Ms* 
tiqn A tow that 1 think will bear some propor- torians of those lanes. Enshworth, ui tte enii 
tion to toe case now hetore your tordship. I of BtiaitordA Trial, Ibi. 780. FtonUyti’e 
bhallvhegiti with that of John Twyti^ who was Annals, 

irM,.ctovmM,ande&nbMattoo^O Kow, my Icsd, htessing and ahsMntton 

ilm doth of l^ibroary, 1003, the naimtivd of sucdi etmiiiato to toe mm « No 

ky authority. He was man hlesset toe impenitont* The ftnto toak' 
jconvicilkl tor . printing and pohtisiiiiig a iraa- the arcbbisliop tbetr used is not sei dawH^lMW;, 
ionahle libel $ imd xny lord chief justice Hyde, is it, with submission to your hwdshipi mf 
Wl|aW 4 f^m^;toe w satto, [Voh 0^ p. ways maiemh There are eefendl fmm m ] 
p3n»:eftois CbUectiea] “ 1 skaJl nmapend my aln^ution,' wliioli in sense and firtitoava to# 
titoe to dkopurse to you to prepare^ou ftw same, as atitobishop Spoi^ haaittohtoRs^' 
deeittsi f^aeejtgvave persem, wh^ome itisi, ^ tomato on toe^ Ckmmon-Prayierj wimre tto 
and f leave it to him. Ito pot tMek of any toewt As^lhat totoe am jllwee seveml tontts #- 
tohe Make ytoir pmoe with Ood, which tdmototomto thentoi^ ; as ftrst,to toe iMa- 

mMbW)deiil#bycentosskH^ andby Mi And Avenbg pmyer, * II# pa^Nkpeth and 

yery^wfjtoesatosimegtdUyoftoesitoa'Mm — • - ■ 

witoydn.l^.,i8e4c|mVetl^ and ft:: 










iLir thi£leS&i*S 

y&tii^’ aiw i^m same; for it iu m <^tte 
^ i^Ssskiti ef fiSins in ttte |ieeimtiiyiii^li^ 
l£#'Ae nmse «teelve hm afte this %lto; Al- , 
Oodi 

, '"mvtir ^ jpmibenee itmrddii te ftie ; 

tordjbns 3 ^oti'^*-ortnt)S^ By VsHttS; df n 
tetasimi Stated to me from tStod) labsbtrd 
jhmffy, IGod pardod yoo';^* 

1 most aow, my in my way, crate 
leave to ^^erre. thki criminals, be tneir of- 
ll!!i^ nmer so beinottsV i^gb they do not 
tTwm^ or tbew ab/ repentance fbr 
yet they am ndt kqit from Ibe pnWite 
ji^ee of the chmeb ; ttoi» are they d^ied or 
ledlkbd to' be aidtnUM to ^e Memed Sacra- 
menff, vvbere tAey bare tiSte bmietit of this 
tiiird abi^utioai^ and dml in public. What 
maadn then tan ^ei^'betiodeiiy tbem thisab- 
for i^e glVmjr wbicii tfiesir g^nihmen 
;,l|lpand[ noit' ioiAemd, witieb bath hot, 1 believe, 
any time denied to any iiialefn^rs, 
Jn this or any other part of the whole 




to ttfe ydnr tord^ip andtomrihj^ 


Witoo my apet^ai n^Manee fdr #0 
nrtee fbr Wbk?U be #aji aitoiid to sidfer^ ' Amt 
was in toe caf^ ofsir tVnthas AiihiMijlgy 


Jh this or ii^ other part oftoe i^ole 
CjMsttoh worfdf The emperor of Germany, 
: In hfs ilMittoao against those persona that 
(di oiOic^^ and mbistom at Prague, isi a 
jgNA a^wrayatimi of tfat^ odfehOe says, tfa^ 
* im It i^hbut giving them atndment of time 
f ton^stot, p make cdidtoiSkm, or receive the 
ilhiieto^ whtoli is never denied to the worst 
mVtoidntof t ^Bnsitomr^h,^ P.-^Wilho^^^ giving 
mimmiit of time to mpent> hr make 
smiotoision, or rec^ve toe Sacmmmiwlt is In 
my brd^ and toeireby Confes* 
«iog E^^tance cannot tm m^i c^that 
j^m^lar M^tob tbey were %en {mt to 

Bnt in toe Ettoric, presertotof the order 
^pt toe admihistralWn of toe liord^s Supper, or 
vdftlly Commomon ; thitlir^ diittetiona are as 


f*;Se dnmy as totohd to he parlaters of toe 
sbiili sigtoly Mr natoesto 
leant some Mo iim day Iwtore^^ : J 
^ w Aiod ir aoy oftiiois^^ opfti and itoto- 

S r|^or vg^to’te ; 

eiy OIQoitoed' J ’' M' 

tos(t:ca|l^.;^'^a#cr^ '' 








the khig^ hfe and govesnmeat, was etmitod 
at%bnmm Jtih^*to84. In the coa>*t be Id- 
Vtsted on bis InphOency, amt so be did in ;a 
which he left with the slihridT 

litthe place of excOhithn j V^, noiwitlistdndlng 
that* tbareVefend divine iKht then assiM to 
pto{mrer him fbr ahdthftr’ world, did in efthef the 
same with these gentldmen that are nowd.e*' 
fbndants (wbidh’l bumbiy submit to yonr lord* 
ship’s copsidera^on) : for, after a long ivMn'- 


meodatoiy pray^, he nseth this benediction ; 

* The grace of out tdrd Jesm Christ, and'thf? 
love or Bod ihe Pato«v> and the fellowship of 
toe Holy Ghost, he'^tto iis^ and in a paiHicn- 
Jar manner w^h tots thy servant, now in the 
mmhto ofdVato, anil day of judgment.’ And 
toon speakblg to air Thomas Armstrong, says, 

* Now, Sir, coto&end yoortielf to God by ybni* 
devotions, make yOiitself i^ady, and theU lei 
that bo the last thing you do.’ Kir Tliomas 
Armstrong says, ‘ Sir, t hope in God my ^iis 
are pardoned, and f do pray for it heartily. 1 
forgpve toe world all their oftenccs they* have 
committed agmnst me,’ Then the doctor says, 
‘ I pmy Goo shew mercy to yoii, os you eic- 
nress ebariTy to them ;* and then iium<wliattfly 
toUowed the iSKOCUtion. I have dweK the 
longer, my lord, oh this particular, because it 
most needs he of vefy great authority, the re- 
verend divine that then assisted , 

TenuisoUi nOwamhMtoopof tJantemury? fBee 
vol. 10, p. 105, of thisColietetlott.] Ahirtlie 
drcuihstauccs of that Me are much thetemi# 
with ours: In the^indlMm^t toe same ofthnee 
was laid as agfinst sir Jdhh FHend and ^tr 
William l^erkihs, hh ybnSwed at tlie satoe 
place, and thht tovMiif divine was ]i9itbd^|se 
with Mto in the calrt flifere VVibi idah a M 

by M dirimtnal to the IbeniT, 
bis ;innoepn^‘.; ' 'yet Moltldlmi; Wan 
j^lPN^y given at toVttM M of execu* 

' \Tltotiwleed in toe sa«it> iVoVds SfS thM 
dbifbnMto butto.toM that ato'ii^ieftoc-' 
liiai:: t \Unk it is that ah 

toifto ol wdito) to radtoidto to an psbtoM. 

'toSto 'M'pw^ ''oT toe’’Mitoh 

or'Mly'dec'ltomt{ve,''i^lM 
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,^,4ie^ce 

j^ot^nedV^i 

em Ttie .whole 


first te^ agf^, 

A- ! 


inoo^eoi aolioii ^ horrid erioAo* i am 
\d${y inlbri^, tho<^ in die oise of Auderl^iiL 
die pvuder, whowM «s:ocut§d |o«^ hijgh treason 
aiiout fijar or fire years sir^e,* %h^. was the 
same foroa of payer usOd m him by the divine 
that then assisted > and Cbatat this, very place off 
OKiecofioki. In the case of As%>n^ who 
wan likewise executed for hi^h-treasco#t 
tboM^h he expressed no sorrow tor his 
and left a, X^apa; behind turn justifying the fadt 
for whieti he died, yet the same form of prayer, 
the very same absolotion, and at the same pmoe 
of , execution, with all the circnms1ancr« of the 
present case, were jtised add perfornaed for lilm ; 
and iiis^ad of anyjmprimaiid for so doiojy, the 
sheri# of Middlesex said thus to the absoivcrs, 
as 1 had it from »bne that was then pres>ent„ 
and set it down in writing ; * Gentlemen, 1 
thank you for peiforming the last offices so 
deceuily .* And *my lordf, my clients do insist 
on it, that on these precedents and this encou- 
ragement, they wore induced to act as they did 
at the execution of sir John >‘‘reiud and sir 
W iiliam l^erkins. I have, my lord , looked into 
the treatises of gome divines upon this occasion ; 
and though I find a mighty stir about auricular 
cotifession, whether the cfiurctf doth «!f\oire 
that or no, yet I cannot pert^ive that it is hy 
any insisted on, that there must he m .iny case. 
a public confession or repentance, no, not even 
in lltose cases where public penance is enjoiticd, 
unless in sourc feW;^ where the ecclesiastical 
court hath, oaade it part of the penance. Mr- 
I Frynuc, in his Canterbury’s ffil. 192, fi* 

tells us, that one Mr, Arlams pitracheii at 
Alary’s church in Cambridge, a. n* 1(537, and 
maintained special coufesi^ion to the priest to 
be necessaty ; for which being summoned be- 
fiii'C the vicerchancellor, he and several other 
doctors ordered A]r< Adams to ffiake arecabta- 


.Aatjbrm 


the doth s^l , retain fiie same* 

^ pyp***^ liUpsis, ihh, 133^ the Oxford 
f^tibo, w the ^ords, ^ Pro vobis Deiim rogare 
«hos^ns,Ube learned Oxford annotators say 
thvb — ^dmd P pay' wedi stijethem the leamedi 
annotatbm, since that great master and judge of 
aQ leafhlng, the present hishop of Worcester 
{Jpr. $tillirigfi^th Jn his Tindteatton of the Ifri- 
mty, fot. i35, 164, stiles them so. Their anno- 
tations are in these words^ * Qiiaptumvis nuno 

* lemporis formula judiciaria et potestativa 

* (Ego te absolve quasi tradita k Christo per 

* Apostblos leratuv, cxailversoiijompertissiixiura 

* hbbetur per decern, pri^a s^ula in usu mi- 
^ bime receptam, imo nec auhuc in Ecclesia 
fOrientali iuvaluisse*’ And that absolutions, 
ordinations, and consecrations were ip a depre- 
catory form, jplatniy appears front Morinus, ]. 
g, th adniintstratioue ^nitenthe, c. 12, sect. 

7, /ol. 397, * Ipse Qomine remitte, dimittc^ 

* condona peccata hm'ua% N. See, And this, he 
mys, was the common and vulgar absoluliontn 
the Greek church. So Tbewlorus, yrho wrote 
hts Penitentials towards thw latter end of the 
mXth century, (it was published per dneobum 
Pettit, in quarto, a. d. 1677, at Paris) in tlm 
first book, ami ihefu’St chapter, page 26, is this 
absoliition, * Bens omnipotens sit adjutor et 

* protector tuu^ et prmstet iodulgentiam de 

* peccatis tuis and many others of the like 
nature are 9 par»m ihrougii both the volurnes. 

Ill the roman pontidcal there is this absolotion, 

^ Misereatur vestruro, omnipotens Deus, et 
^ diniissts peccatis veatris perdacat vos ail vitam 

* mtemam..’ And likewise in the Ordo Koma- ^ — , 

HUS 1 before cited, fob 61, is tliis, which is < tion of that doctruie, and declare it was only 
afiterl * Ahsolutio wngularis: Frater N. ahsalo- | requisite' in those cases w.liere people could hot 

* tiyneni et. remissiooetn peccatorutu tnbrum, ’jpuiettbejh own consciences and likewise to 

* p<^ Invocalionciu sacraii noudnis X)ei, et per I declare, lliat it is against'true Christian liberty, 

. .. . — ! ‘ that a man should be bound to the enumerat- 

ing qf his simi, as hath been used heretofore, iu 
the times of ignorance and popery. There 
were indeed some doctors that did oppose this 


* ministerium mtstrum, (lercipere merearis hie 
et in a^tcruura.^ And in the same page are 
severq) other absolutions plural and singular, 
peiuied nAer the same manner, in such a de- 
precskory form, aiid all stilwl alaolutions. And j recqntatien, and jnstified Mr. Adams, insisting 

in none of tlmse i^mlutions do I see any cou- ** * 

merdthni.. of particular ofihnces, nor nave l 
found in any ot‘ these penitenlials, that in||^ac- 
tws nre excluded from this abi^luti^,^l9lr. 
lKuw{|nd, who about two or thrsfee years 
ll^ce uondomued and executed for tne munler 
of Mr. Thomas, did positively deny that he was 
gudty that fact, or of aulihg, assistit^y or 
^Uingi^ihert^nto. Yet Mr. Sievena not only 
gayo bun the sacrament, and that three times, 
with other company i hut likewise gave hi-p 
phtiadoiion, as Mx. ^vens himself ham siu^ in 
to the world. And what is 


ai^irlht|iud justifiable at Newgate three 
yr fi>«r persons, cannot become a crime at Ty- 
1^* thoMglif it hefione m the preseuee qf .500 
ty lbriihe place (W number of tmn- 


it was needful to make such confession to the 
priest ; hut none pretended it was in any case 
requisite in be made to the jieople. But, as I 
said before, the vitse -chancellor, and ffie major 
part of doctors, ordereil iheaformid recan- 
tation, and well they might 5^ fo? *t Is terhatm 
taken oitt of the accond Homily of napentanc^, 
which hook of HoiutHes was composed by rnn^y 
eminent prelates of nurcbitrcli^ arid th^reading 
of it enjoined by the ruhrick, winch is part of 
theaqtof uniffirmity. And tbathoniny doth 
further say If that it is mosteyidenl and plain 


, * In the year 1693* the Ca^ in th»« 
CellMftOu, Yol. 12, p. 1246* 
f tn the year 1691- ^ t|he Case in fius 

vbi. 12 , p. 646 . ; 



iKit Imfk 

iii^6i katS it aiti^ St Au^o, 

< What have I to de idth |aeii«a, as 
tli^y Veiie able to heal my cfisaases ?* 
a tieaii^t be ih)t compelled by th^e laws of 
br 'nbly eborch bo mme a jpartleatar coti* 
Ibiaioh of hiastnfi the ptieet e^ho gives that 

dbeolutioOi iKtueh less ia be any waysobliged lo 
, aaiUfy the cariosity of the people by etmme- 
bf hijs ofTeOces, or publicly declaring a 
re^ttance for fais sins. Nor do they any where 
di^tig^uisb 4be case of eoxitiemned critninals 
lii* 0 {U' others. But th^ rules concerning it are 
generali * Bt generaliter dic^m generaliter 

* inteliigeudnm est.^ Wiis^ver 1 find spoken 
concernW absolution is ^(rprli^d indefinitely, 
which tails under anotbar Ibifkino, ^ Indefini* 

♦ ftim* Wquipollet universal;’ And, my lord, 
one rea^vt uhy I take it to be lawful to pro- 
nounce absolution lo cond^fied maleiactora, 
is, that be their Crimea never so great, the sword 
of justice doth not strike deeper than the grave, 
and there is still roopi for a * Deui miaereatur 
< animte ejus,* a Wd have metcy on bts soul. 

Thus I have, with ail humility, submitted to 
youi* lordships* cousuleration what 1 have to 
say, why the^tacti^of whid) these gentlemen 
stand accused, should in itself be, no ofiettCe. 
Kdther caw it lie made a cHme, with submission 
to your lordship, by any ill intention that can 
lie suggested to M adherent to it ; For the lie- 
tiopsoT men shew their hearts; and if their 
works are not evih you cannot from them, < in 
^Ibtb bumono,* prove their minds isorrupt. 
Cbnlttihg the reason given by my lord chief 
|ttetiee North, "on the reversal of the Judgment 
in the case of Barnardiston and Soatne.* 1 
ifaall trouble your loi'dship but with two cases, 
and th^ reasons of them, to prove tfie truUi of 
thw.}We]rttoO. ^Ite one is BiUot’s case, in the 
la^tt impression <»f Croke^e Charles^ «^fbl. fi08, 
where my lord chief justice Vaughan sajas, 
It <^tcar and nndonbted law, that whatsoever 
isiiV itself lawful catmot have an untj^ful m-*| 
lent annenLed to it ; for then the hadst inno- 
cent oct of a man^s life would be liable to se • 
veto censures- And be instances in this,^hat 
a man might Uien be indicted for high trea^n, 
fiw dunking water with a design tolesser. and 
d^toy the cu^ms and revenue, Ihikeby in- 
itodOlhrone the kfhg. The other ckse 
I mention is in Dyer, f. pi. 
Id, In these words ; A sulij^ of this reO^, 

b#hg a merobant of l^mdon, mparted out of jthis 
VilhoutUc^ to tb|e in - 

^hift reahnr^^ oat of his dgeohedteifioe to 
, thW^de^, and Opt upon any acoount of' isner- 
tdianiSmiixg j Whether such a 
Ody tiffitnde or thequeen, dr hotf 

Jliad by the; opinions hf almost m the ipi^pes,, 
ai^ adbpaj^^, befejm&nexj^^ prohibidoh 
■ 'pf ;;y-|«i!irhiot by^'proo^mat]Oll, pr wri|;;pf MSf« 


* dsteat rigndm' 

to hhl;ailyofihnce or contempt; fbr 


dr pridce, 
isl thing 

iddiliferdnt to depart the, realm, mid the pur- 
pose and caUse, wbibh is secret in the heart, 
IS hot etaminabie.’* That is the reason given 
in the book: And JebkiUs, a man mucR^lbr 
prerogative, in hk second century, cap. 70, 
fol. fil, this case to be law ; and says, 
that the common law doth not allow an in- 
tent to be issuable or triable, and gives this 
reason for it, ** Cot homiuis est ifiScrutabile.* 
Nowy mylord, those that will not allow abso- 
lution to be a ve^ good act, must grant' that 
it w at least indinerent. And then the causd» 
purpose, end or infent of it lieiog seemt in the 
iieart, is not examinable, and therefoi^ cannot 
be ju^y said to be done for raising a rebelHonj 
or eaui^g a disturbance in the kingdom. And 
I do not know that In any case a man is pu- 
nishable Ibr an ill intent, except in one species 


the Lor^l ^'>ifdt*h*if At^ 


of treason, the compassing the king’s death : 
and in that case the intention must be provea 
by some overt act directly tending to ttie &ct 
designed. 

But I come now to the second point. 
That if this shall be deemed an ufience, ydt it 
ii^ not enquirable nor punishable in this court. 
1 must humbly submit it to your lordship^s 
judgment, win^her the power of absolution, 
which is i^veti to the apostles and their sac<* 
eessor^ by the author and establblicr of all 
lawful power, both ecclesiastical and civil, in 
these words, in the ^Oth chapter of St. John, 
V, 23, * Whose-soever sins ye mmit, they are 
< remitted ; and whose’Soever sins ye retain, 
they arc retained,’ be not an authority far 
above all onblunary jurisdictions ; and these 
gentlemen, the successors of the apostles, not 
to be cuUed to an account for^ what they did in 
the execution of that authority, but by tlioji 
alone who delegated that power^to them . But 
supposing it should be examinable here on 
earat, wim submission to your lordship, it is 
only In ihat cohrt, by those persons, or that 
sort Of men, who conveyed to these gentle- 
men that power given by our Saviour. An4 
this 1 shall endeavour to prove, First, fmm 
the nature of the thing itself. Their cbm- 
inission for it is their ordination, which lay- 
men cannot give. Nor is it to he tried by tn^ 
f^inmon law;^ for profession in religion, or 
infra sacm ordines, is on^ triable by the or* 
dUiary, Co. Xiit. 1d2, b, 2 inst. 402. 

Ti^t very learned prelate, the pesent bisbop 
of Woi*ceater, in his charge to ms clergy, fof. 
4S. tdls us out of Cajetah, f Officium eunst 
^atdmanim estpi^paumacspiritualiadmuiu 

* IM donum.* And the bishop is subsUiuted 
by our SavioOr to give the ordination, whit^i 
he doth in these words, ^Keedve dto Holy 
Vi^osl now committed unto thee by the im* 

* EWtion of our hands. Whose sins thou dost 

* mrgive, they are toigiven ; and whose wtie 

* ihon dost reintn, they ate retained.* HoWf 
methyls, a man must nalur^ty infer 
hence^ that since this hutbority H detived 

hiir l&viour by the todiopii i any pcmohs 
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<m j 9 j|rth lyfiHW WIW ori fol. 9^U% ^mmn &«r wbW!lli 
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be |}j|0|ie wHv to glW the ordloa-* wm tb^ oaiioa liw tbat iemfl in Hooks, 

tion 5 And of A«ig:» <d‘ this nattiro Aeir. caurti^ hath h its forqe firoofi any i>a|>al pr l^gafiop 
li^ye uanafij^ M Ao coawwww®- Nay, the nomUtbithms^ bet from Ao anoeptapoe 
nnvUegea of the dei^y in old times went mtiob prantiee of it in ppr pburohes. And snob a law, 
hinber; for «ur pious and devout ancestors, my lordr is oooval wiA the very governmept 
Allpvcing the Uireptiops of the son ot' fi^iraohl tlie learned Spiden, in his notes on the 

Eooio^iflWtious r, 29, 31, * Fear Ae «ma 1 ?A chapter of Portwue, says. That in time 

* reverence bis priests/ thonght they could of ppganwm the Druids were the Jawyei-s, and 

ml pay sudicient respept antThonour to the deteriinned contreversies ; the same persons 
clergy, unless tliey exemjMied them flt^ all Were their nriests and judges. 4nd sir llphty 
tOioporal jurisdiction* So that even isrlem- Spelman, in his disconrse of ll^aw Terms,. tplfa 
poral ofrpBons, and those of alinosi the h^hest Us, That in the infamy of Christianity Ap 
jmturo, umrder, and felony of course^, apcTevfp bishops and clergymen did hear and determhi^ 
in sacrilege, if the ordinary would demand the all causps amongst the chiistians. And how 
pristmor foic his clerk, he was immodjately those niatters were settled, when Christianity 
taken from the temporal court, and sulyected came to he esftablipbed amongst us, sir Thomap 
to tlie ordinary’s , jurisdiction, Stanford’s Fleas Smith will ‘ai^iiaint your lordship, in lijs 
of the Crown, 133 , and 3d Institut. 114. And treaAe De RepuUica et Administrattone An- 
Dorn, in his Mirror of j ustjoe, c. 3, sect. 4, glorum; a booic I have often heard cited m 
asserts, That if, iit a temporal coprt, a clerk this court, not only at the bar, but by very 
acpusaii of any case criminal or mortal, pleads learned judges on Ae bench. lu his third 
that ite is a clerk, the judge bad no iarther book, the llih chapter, are these words: * In 
conusance of* the cause ; fw the oh urch is so ^ quatuor potissimum cansarnin genefibus 
enfranchised, that no lay judge epn have juris- * Ai'chicpiscopi EpUcopique peculiarem jnrisT 
diction over a clerk. * And tlio abridgment of * dictionem soriluntuv, in testamentis et legatis^ 
the Book of Assizes, tit. Ooronw* ful* 74, sa^, ^ in decimts et mortuariis, iu niiptiis, adulterib 
that if a clerk will not pray Ae benefit of bis ‘ aut fornicatione, et in iisdemum oranibus qua? 
clei'gy, yet if the Judge kw>wshim to be^so, ‘ adordinem&decusBccIu^iasticuiuconsrrvan"' 
he will not give judgment of death against * dpm et religionem coustahiiieudam pertinent } 
him, as against a layman. And these prin- * tiem majores nostri r^mpuHlicam prime ordi* 
leges would have remained to this day, if acts * naruni, postea fidei Ohristiance nomen dede«» 
of parliament had not alterei! them. And if * runt etpoHtiam sic consUtutam,» cum ea quam 
the clergy were exempted irom the temporal ^ Apostpli, ddityres tUeologique religionem in- 
jurisdiction for olfcnces of so high nature, if * vexerunt, semper retlouerunt ; qUicquid 
Aeargumeut * a iiiq|ori ad minus’ holds good, ‘ oonscieutisD forum pertinebat, tllis utpotp 
they must certainly have been exempted from • periUdribus, et ob vitm sanctimoniam roorum- 
beiug punished in temporal courts Ar all .Aeir * que prcAitatem laudatissimis, quibusque oonfi- 
lesser crimes ; and most sAl be so, where no ^ 4<^bant, maxime fielegahant. I sUaU uojt 
sAtule law inter[>oses, and that wUl lie on the take upyour lot^Aip’s time do prove, out of 
other side to shew, Magna Oiarta, and other old laws, that Ae 

And so far of late years have the clergy been clergy have rights, liberlies, privileges and iipr 
thought and esteemed to be exempt from the muoitie^; but ^ing that for granted, shalt 
secular power, that on Ae treaty of the ^Spanish *prooeed to examine* whether this cpse doth ac^ 
match, it was agreed, that Ae Infanta, who was way, aiuJ how, concern their rights and |>riv*- 
Aeu designed to be our queen, sliopld hay e her legi^. It cannot be denWtl, but that to be 
}\>plsb clergy, and a supeibrover them. And exeiupt from the ordinary and common jurisp 
^ t 4 A article runs thus, that if any secular diction ie an immunity, and to have coRimtice 
judge shall apprehend any ecclesiastical pet^ou of eaiisqa n liberty and privilege; hut Ac 
for my ofiiAce, he shall forthwith Cause him to question still iai if Ae clergy are in cases of Ais 
be delivered to the aibi esaid superior ecclesi- nature exempt from Ac cpuimon jurisdiction of 
astic, who si^ll proceed against nim accoi*ding Aeking’s iempoml courts, and Ae ecck^asrical 
to the canon law.” These articles werothen ju(%es have conusance of Ae olfepce (if ap 
awoni to Iw the king, prince, and privy council 5 ol^uce it be) of which these gentleman s^and 
and tberetore we must betleve it to be dpne on accused ? My lord Coke, in his 3tii Keport, la 
my gjKid adviiv'. This is taken notice of by Ae cause of Ae king’s ecclesiasticaUaWifbl. 9^ 
Mr. EusbworA, in bis first vhlunie, Ak ^ 7 . says, As in temporal causes the king, by Ae 
$nA altboj^h^w far and in what eases spiritusd mpu A of his judges of justice, doth j udge and 
weap formerly out of tlie reach of the deArmiua Ae same by the teruj^orpl ^ Ijiws pf 

adi^bw l^ower, may admit of some debate I .yet Eimlaud ^ so in causes ecpleriastica) and i^iri^ 
noAiUgis more {dain than Aat s|»iritual cati^ tiiel, as namely, blasphemy, appstacy from 
cpnuot be determined by the civil power. Christianity, scAiams, ordering, that is, (otdina- 

* Judex secularis de rebus spirituaUbus cognoa- tiim), admpssiona, institufions nf clerks, celcbm^ 
cpimuou driiie^/ says FleA, h ft* c. 3t^ f., 489. tioupf divme service, and others, the cwm- 
^Imre (as the moomparAjy leoimed Bishop sauipe whereof belongs not to the opmmon la w 
efl^broMer has it^ ia bis Qh8tge AirisjCimgy, df Bbglaody Aeaame mp ^ determAed a«j«k 
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pealrn*^* 

Jif <>il!IIt)>ttafi^ Oif^Un, in thetSth of 

tbfe fir»V (it fe repotted t JRotle** 

^hci iv«re bnnigiit Up into this court 
CorpuiSf the return whereof wa% 

. ihej' we^ i^OKmuitced the hifi^h catumi$* 
couet, ,a«4 the cuuse or their conitnitmeUt 
. tbut they were denuuided by the high 

. ijotutUi^ltm court if ttiey would ecmfdrm them* 
iU the custom of tlie church of England, 
tiud 1‘et^ve tite sacrament kueeljng ; and for 
tl^itbey would pot give a direct auawcr to it, 
lllpy Were committid ; and though it was 
Utoved by seqeant llai Vey to, have thctp dio^ 

U^rgeih Coke and Doderidge said, that 
ihp high commission court, had jurisdiction of 
aebiams and heresies, and in that case they 
were uocused of a achism« and therefore they 
had jiirisdictjon of the cause ; and so the court 
moanded them. , ^ 

Now, my iont, within all and every one of 
these descriptions of spiritual causes comes ibis 
that b ,now before your lordship ; for accord- 
ing to that of sir Thomas 8mkh, this concerns 
orders or ordination, for it Was by virtue of 
their ordination thot they did iu It relates to 
the decorum Ibf tile .chutcb, Sod concerns die 
estab&bment of religioa } for dm iudiciinent 
nays, it was deme to the scandal of the Proles- 
rcUgioP now by law established. And shat 
it is inatter of conscience, is in itself apimrent. 

The case comes likewise within my lord Coke!s 
<lescription )ofa{>irittia) causes; for it concerns 
ordering and the celebration of divine service ; 
jjor the qqcwiion is, Whether they performed 
itastheyf ought to do? And the indiotmeiit 
itself shews it f wliich not only stiles the de- 
fendants defies^ but says they did it ut Pres- 
byt^i Coclesj> Anglic^nns’ rwhieb intiznates it 
was done in celebrating divine servicq. And if 
Jkneeling at the saemment Ije a matter of eecle- 
siasticaT comtsance, and oat of the reach of the i 
il^mporal courts ; though the rahrick^is muol^; 
more plain and express in that than in onr case, 
yet if that nonconformity he called a schism* it 
iS only examinable in the spiritual courts/whe- i 
ther ours be so or no. And the rather, my 
lent, shall the bishop's court, or the bishop him- 
sell^ judge this matter, for that, by 4he com- 
tnep law ecclesksdcal, the bishop is ap|>omtt6d 
, the visitor of* all that enter kite holy orders, 
hud be is to see if* they live and act according 
to,^eiroidmaUou> an«1 to phnish themdiatdo 
Umissi^ And absolution is one of the great ends 
or drdinatifiii and for this purpose dotli tlm 
blimp aaako his frequent visitatkms. Now, 
wlierethelaw doth apprdpt a pavtted^ 
larvi^tor, be alone ts^to look to that cl^rge, 
eiMt no one else to Interfere; and thbl fstae 
jFijabon why a ; bthndamtia did not former^, 

Vmiji!,of'tUisdnp^ 

' ,d|jftis,ii#e'iR>lp^a;Teltew'‘OC a' cidiege, 

An^athMr, 

"lu file’ 

|i^>'tbis iiiafoJeftve' to Add, 


ihan where the dliclesiaiAieal emiil fiath emm*- 
ktmee of any eauaev sdt othWf^hiiigs that are 
incident or relaMng ^ it are likewWe within 
todf jurtadictioii?; ^ CogntUn pi^cipatia trabit 

< ad se accesaovium** Anal tun ho^s are.^so 
full of iustancea tliereiiC, that 1 need not ine»t»^ 
auy .1 Ami if any interior o^oer trangresses in 
acting or doing that , which belongs m ecclesi- 
astical conusance, the archbishops and hisbops 
are to punish it, and the temporal is not 
lo interfere. Exactions an*l extortions look 
mon|j|ike temporaroifences, than what these < 
d^enoants stand now convicted oft for those 
in their own nature tend to sto* up the people 
tq seditioti and rebellion ; yet these oUenoes, 
when committed by spiritual men or in eccle- 
siastical ailaii*s, by thecommou law our courts 
could not meddle with them. Mr. Pryntte, in 
his Animadversions on my lord Coke’s fourth 
Instiluies, fol. cites this rec/ird out of the 
|>euiions in parliament, Anno IB £. 1. * Ho- 

^ mines de l^ndon couquertmturde ofijcialibm 

* cl [uinistrisEcclesirndeinultimodis rexatiotti- 

* bus et exaetionibus nirats onerosis, per quas 

* plus extorquent de jicpulo quam* otnnes curtw 

* laio^tes ; et petunt quod Hex oppouat reme- 

< dium festinanter, »e destnmtur populus in . 

< bcculto.’ The b^iiming of the king’s an- 
swer is somewhat doubtfully penned. Mr. 
Pryune gives it itwa distiiigiiishing character ; 

^ Si curia Regis possit amendari, facial.’ But 
the rest of the answer is direct ; * Can- 

* cellaiitis emendet in temporatibus, Ardiie- 

* piscopus facial in spiriiualibus.’ But tl*ese 
oppressions and extortions, it seems, con- 
tinued ; and some attempts there were to 
punish them by indictments at common law ; 
but such indictments were ihoiight illegal : for 
ill the Close Holt oP Id E. 3, par. mem. 

♦ Rot. Claus. Id Ed. S, par. 2. raem. 12. 
dorso, in Turri London. * Rex dilectis et fide- 
libus snis Hugoni de Courtney, Comiti, De- 
von’, et Moctis suis, Justiciarus nostris ad di- 
versa fransgressiones, oppressiones et extop- 
siones, damns, gravamina et excessus nobas 
et populo nostro iilata in Com’ Devon’ audiend’ 
et teriniuand ’ assignat’ ^salutetn . Cum in ul- 
timo coneitio nostro apud Westm’tento, ad re- 
qutsitionetn Prelator’ regni nosir* Angliw 
conoessimus^ quod processibuti omnibus et 
mngulis coram Jnstictariis nostris mchoaiis 
sea factis contra virus .Ecclesiaaticos, cu- 
jnsCunque eondiiionisaut status fuerint, super 
extorsionibus et excessibus per ipsos in nostri 
acjtfrium coronas Bostrm prejndiciumm exer- 
eiho jurisdidipnis Ecclesiastics hmtts, ad ex- 
igenlr in ipsos hijs occasionibus promulgand^ 
usque ad proximutn parliantehiuiii nostrum 
snpersedeatur ; et qu<id super 

‘^extorstonibus etexce^ms btotswnodi contra 

nnii^enns de novo dani ; VobnMmodaifiitSt 
qiidit pmuibus processibos coram vobisin emn’ 
pret^t’ incboatoi ynrsusqnosclinque viron Ec« 
t clemasttciis, fso extemtombos et excesiilnia 

* per ipsos in noetri et jnniMii covow noptw 
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1», ido»», I ‘ Bbpwwtew fW 

‘ cfiMilttW sii^;u&r(!6nun» joiticu^ 

‘ aoitri* mclioMis, Mn 1«(A:i«‘ i^tlra virM E«- 

* ciijuscuttijiiciJO'iiditionii# aut «tata«' 

* fuerkit, srni^ ajiJtoi^©»ibu* iet excessibua per 

* lpsa»in nostri ae jarium coron« nitres pre- 

* judieium. in exarijitio jarisiUctioBis Eccle- 
^ siastiott factia.’ And that th^re should be no 
mwe new indictments a^attist them before tlie 
next parliaineDt. And in the CImc Boll 17 E. 
d, par. 1, m. X4, dorso, is {he like writ to the 
justices oi Oyer and Terminer for the eoUT%r of 
Hereford, in which there is a ^upersede^ to 
stay the proceeding at cominon law against 
some particular persons for those offences. And 
in the close roll of 18 E. 3, m. 14, dorSo, (i$ir 
William Dugdale is mistaketi in the year, 
when be calls it the 17th) is the summons to 
jparliament, the next iwrliament after iltc afore- 
said writs ; and tlie Hummons runs thus ; 

Quia pro tiuibnsdam arduis et urgenti1m>s ne- 
gittiis, honorem Jfoi» ct decuset defensionem 
eetdesiee An^Hcans^, et salubre regimen populi 
etregni nostrj Angtim summe contingefttibus, 
orditiavimus parliainentum nostrum,' At 
which pari lament there yvas an act made, which 
is in the printed statutes 18 E. 3. c. 6, in these 
words : Whereas commiasions be newly 

made to divers justioes to make inquiry upon 
judges of holy church, whether they madejust 
pnH.^e$s or excessive in causes testamentary, 
and other, which notoiiously pertainelh to the 
conusance of holy church : the said justices 
have inquired, and caused to be indicted judges 
of holy church, in blemishing the franchise of 
holy church, that such commissions be repeal- 
ed, and troiii henceforth > defended.’* And so 
tlie officers of the ecclesiastical courts went on 
with their oppressions and extortioiis, and the 
temporal courts could not lay hold of them 
tor those offences, as appears by several peti- 
tions and answers in the parliament rolls, 
21 E. 3, D. 5M H. 5, n. $3, till the statute, 
21 H. B, c. 5, hrouglit Ibem within the conu- 
sance of the courts of common law. And if 
the archbishops and bishops can alone, (the sta- 
tute being out of the case) exclusive of all secu- 

* prejudicium in exemtio jurisdictionis Eccle- 

* siasticie f'actis, vsquead proximuni parlianiep'*' 

< turn nostrum supeniederi faciatis $ et Vic' 

* nostr' com’ prssdict’ detia in mandatis, quod 

* extgeud’ in ipsos vel eOrum aljquem fnmissa 
« oocasione proniulgand’ usque ad dictum par- 

* fiamentum nostrum supersedeat : ac vos io- 
^ quishionibus super extursiottibus et excessibus 

* hujitsmodi contra diotos viros JBcclesiasticos 

* ettra parliainentum prmtlict’ de novo capiind' 

< similiter supereedeatia, juxta, proiOissionem 
« nostram pnedict. (T. prefato Custode apud 

* Eenyuton^ 15, die Noveiiiibria,*-^Pcr Cooci- 
4 Iforn.-^lMem inodomaiidammmtTliomftde 

* Berl^,etEocn8sui8, Jusfio'ad diverse trails^ 

< in oom' Horn. (T. iit «apra,y'» 
And there is a space in tlie roll, supposed to 

beleftforeuteriiig of dthe^ of ilte like 
iiamre> tbsAwm dunk issued forth. 


lav powes, look after and punish the irregulari* 
ties of their coidmissaries, though they tended 
10 the prejudice of foe king and his royal pre- 
regutiv^ their power mustoe full as great over 
alfecclSiastics, and in an eminent manner over 
the clergy, in all matters relating to theh func- 
tion, and especially in all things which ^ncerti 
the discipline of the church, of which foe 
bishops are judges, as well as of the doctrine. 
Ilractou, in his fifth Book, * De Exceptionibus, 

* c. 2, tol. 401, a.’ treating concerning the ju- 
risdiction of courts hath this expression : 

< Clericus in mtllo conveniendus coram 

* judice seculari, quod pertineat ad forum Ec- 
^ciesiasticnm, sicut incausis spiritualibus, vel 

< spirititaliiali amiexis, ut si pre peccato vel 
‘ transgressirme fiierit peenitentta injiingeiida, 

< et quo easu Judex Ecclesiasticus habel cog- 
» nitionem ; quia non perUneat ad iiegevn j» - 

< jungcrepmnitentias, nec ad judicem secula- 
« rein, nec etiara ad eos pertinet oognosoere de 
‘ us, sunt qiite spiritualihus annexe.’ And if the 
tempoi'al courts cannot hold plea ^ de pmniten- 

< tia injuDgenda,’ certainly they cannot pnnish 
4 pro pcenitentia non declarata.’ Besides, I 
think it cannot be denied, that absolution ' ia 
spiritufd, *vel saltern spirimaUteti annexa/ 
Blore instances I could produce, if I thought it 
necessary, to prove that where the ecclesias- 
tical court hath coausance of the celebration of 
divine service or ofoen^iniual matters, it mufU 
bold plea of what is incident or belonging to it ; 
anjitnerefore of foe mind, mteution, and de- 
sign with whiqh any spiritual oitkre is perform- 
ed, if sucli mind can be fathomed, and inte- 
tion punished. And I presume, my Ion), * 
there will be no occasion to fu'ove that all the, 
rights, lilierties, privileges and immuniti^, that 
the cierg 3 r** lawfully enjoyed in the time of 
popery, do still belong to the present church of 
England, unless they are taken dway or altered 
by act of parliament ; for though the errors 
were corre^ed, and abuses reformed in mauers 
0/ doctrk^and of foreign jurisdiciion, yet the«. 
legal rights of the church, and power of the 
clergy, were not shaken or invaded by foe re- 
formation. 

3. And now, my lord, 1 come to the third 
and ks't point I propose to speak to ; and that 
is, sopposkig what these gentlemen stand ac- 
cused of is an otfence, and that ibis court bath 
conusance of it f yet, with submission to youfr 
lordship, there is no judgineot to he given 
against us on this InihctmeDt 1 believe foe 
king's counsel cannot shew me any rufo at 
common law concerning absoluticm. So that, ^ 
if we are guilty of 'any offence, it is fi>r not ob- 
serving the Rubric. If we hav^ acted accord- 
ing to the letter and intent of that, no indict- 
ment will lie against us for the fact we are now 
accused of: and if we have deviated from the 
Rtthrtc, then the indictment ought to have bet n 
foamed on the act of uniformity. It is a nite 
laid down in our hooks, That where a StaUde 
makewfoat an offence which vras not so before, 
anindtctmeBt for that offence must conclude 
* cofdra tormam siatuti.' So is 1 Sannaem 
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^ m* i’ .44^^ ai^ 
4ene»;;3?g* ^nd I >ea)d msteRce in >iiia»y 
Sra^hi^ that are drawn, e<^eer4iQg)y< I . ahull 
some few m tbie vety aet of prlia-^ 
l*hey are all in the same term, Wioh* 15 
aia4 l€(i{neeii JSliz. in Uiis court, and against 
^ wamcfjerson, Hoheii: Johnson^ of St, CI^ 
inehts Banes, clerk. One of the indictments is 

* for speaking against the Boob of Common 

* Prayer, <;oittra formam statuti:* Another 
against him, ‘ for omiuing tiie Litany, Epistle 

* ^nd Gospel, in saying the Divine Service 
A^ttotber against idm, ‘ for chmteoing a child, 

end, not signing him with the sign of the 

* cro«s :* another ogainst him, ‘ for moiTymg a 
" * couple without a wedding rtng t* another 

a^aindt the same person, * for saymg morning 

* and evening sen’iee without a surplice,’ 
though the preamble and inducemetit to every 
one ^ these iodic tuieuts make an heavy com- 
plaint agaiost the |ierson thafis so indicted^ as if 
he intended to destroy the Protestant rdigion 
hy law escahUsiied, and overthrow foe, govern* 
^aaont, yet they all conclude contra formam 
^statuti.’ Now, my lord, according to the 
rule and precedents 1 have cited, tms irniict* 
meat font is now before yodr lordship should 
have set forfo, thit the ifofoadanle did not move 
str Jdhn Friend aod siir WtiUam Perkins to a 
fpeci^ eonfession of their sins, hut without it 
l^ve foem absolution, ‘ contra formam sttduti.’ 
But supposing, my lord, it should be answered, 
i^t the indictment is lathei' for the ill inten* 
tion of the detendaiits, than for not observing 
the Rubric ; with humble submission to your 

; lordship, if ouch an indictment may be brought, 
yet this before your lordship is not rigntJy 
flrainsd, but is insufocient and uncertain in re- 
iltioji to that very intent ; For the indicfoieDt 
say*, these defendants conspinti^, intending, 
mm designing the execrable, borrlUe, end de- 
testable treason, for which sir Jfohif Friend and 
Cir William Perkins were then going to be 
^ecuted, to justify, or at least lid^xtenna|e, 
diminish, and undervalue, &c.did absolve them. 
Now, my lord, non conatet which they a|m^ 
at, justifying or undervaluing ; and they can* 
n^t be found guilty of all ; for though the ver- 
^ diet be generm as to fois^ yet it is acooi’ding to 
the rndietmen^ which is m foe disjunctive, ^ Et 
a in di^unettvis snfocit unom verineari.’ There- 
fore our common, law doth always reiiuire cer- 
tainty, but especially in indictments; they 
ought to be cer^in fo ev^ intent, that a mr- 
tarirjudgment may be given on focini Where 
a man in pl^jsdmg sets forth his title by a mm* 
^ veyaoce, m which are the words < give, grant, 
« release^ confirm, licrgain, sel),’ ^ he meat 
shew which bf them he makes twe o^ and 
^ irbfoh be applies to hb purpose, off wo Ws 
plea is uftinght, I 'Ventf. top. The reliirn 
of a Habeas Corpus sefo forth foe commitment, 
v« Mt base est causa capdottis mt deteuhoois/ 
Ian ill return, t f^eoir.. 3^4. InW- 
" ut last, fois court, foem wit*m save* 
iAunta Baker a^ oth^ for 

the mm of ^ cudstm 



And in 

foe last term (H. d W. Sf, B. U.) ^!la»ky and 
another quakor were brought up by Habeas 
Corpus,^ mtd the return «ut forth u comout* 
ment by two justices, by virtue of foe statute 
$t H* B, c. $10, reciting a certifiesfl^ foom foe 
commissary, that a catise of subtracfoin of ty th^ 
or other ecclesiasdcal duty ' was depending itt 
the ecclesiastical court, to which the defendants 
i-efosed to answer. In font cause, tlmngh tha 
words of the act of parliament are strictly pur- 
sued, which gives the same remedy where foe 
fact is for other ecclesiastical duos as it does 
for tythes, yet bemuse foe certificate on which 
the return was grounded, did not sot.forjtii in 
partsoubr for what foe suit was commenced in 
tbe ecclesiastical court, but only io the dis- 
junefive, for that reason the conimiiment was 
held insufoeient, and the parties discharged. 
In Mr. Rowe’s case, Bendlow,^ ibl. 00, in Re- 
plevin, foeplaiuthf claims common appurte- 
nant to a manor or a messuage called Cumll 
Grange,by preiScription,imd they were at tssap 
\io the prescription ; but in arrest of taking the 
inquest, U was shewn to the court, tliat the 
prescription waamnoertain for the cotnmoiit, to 
wit, to the manor or messuage: where he 
ought to have claimed it to one only. And foe 
court adjudged them to re-plead, though the 
place itself was expressly and certainly named, 
and called Oursall Grange. In the same hook, 
fob 177, pK 39, an ejectment * de una acra 

< terne sive prati’ adjudged ill ; and so is the 
same case reported, Dyer 2Ht pb 39, and 1 
And. 31, }d. 73, An inquiatiion on a * diem 

< ciausit extremum’ finds, that a man was 
s^ed * de uno messiiagio sive tenefuento,’ 
was held void and insuifonent, Ley. 0, 13 Rep. 
48* 8o an ejectment ‘ de uno inessuagio sive 
^ tenemento’ isUl, even alter a verdict, i Holle’s 
Rep, 7, S34. 2 Uolfo’s Abr. BO. 3 Ijonnard, 
22$, Ley. 43. 2 Cor. 63L 1 »Siderfin, S95. 
1 Cro. 188, ami many other books. And in 
Noy’a Reports, oil foe like occasion, it is said, 
that a writ in foe dwjunetivc is void. And in 
Popham, fob 305, His held, that an iqectaient 
^ de burgagio sive tenementa’ is nought 
Though indeed in seiymtHardresse’sRepiwts, 
fol. 170, in foe case of Danvera «;mu$ Wilfing- 
ton, it was h^d, that an ejectment ' pro uno 

< messmispo sive burgagio’ in Hay inj^a Muros 
was good enough t but foe reason gireu was, 
because ^ messuaj^um burgagium’ signify 
tbissamo thing in a borough. There iim a 
cause (Paacb. ot Tr. 8 W, 3.) about two y^a 
since hi this court, it, was an indictment 
against Stoker, for that be t fobrimtt, sen fo* 
« Irtcari capsavit,’ a certain bilLt RxceptioB 

^ * ijkse Lord Raymond^ 0S5* I14tid57» Pi 

JRod. Rep. 105- 

t See Stocker^s Gftie, msMp 371^ 
5 Mod. Bcp> 13T> 
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WiW It 'bisKSinAife it weUr lU tti^ difejiiitc ■ 69fe4j><i'(^ "tvltidhiil not so btui with Vfliktioti to ^ 

fbctof tbero the m ot J. D. must be 
hiir^coUi*. And f think the couftsel th^ certaitiiy expressed. As in Retley. 73. 3 Cto. 
toi^ObUtot cbnld never get over tb^t excep- 75*i. P&wmau, $ constable, was indicted for 
titm; and, to the Uost of «ny iremembraiice, 8n0cnng one, who was arrested ‘proquodam 
Ihbre was bat one ansWer that was aimed at, * felOnia antea facta,* to escape; and because 
atid that was, that the offence add fact were it was not shewn what felony it was, and when 
the same ; for lie that caused it to be counter- done, he was discharged. So in this case, if it 
fdted, might be truly said to eountetfeit it : beau Offence to absolve traitors, whether they 
but I think that was not held a good answer to oit* attainted or no, then the treason ought to 
that exception. But in our casd that cannot be specially and partacularly set forth, and 
be pretended : ‘ JustiiicaTe* and * Vilmendere* when and where it was commjtted t but if it be 
are of a very different signihcatioii. The tery not an offence to absolve traitors, unless they 
indictment doth insinuate as much; ‘ Ju^ti - are attainted, then that attainder ought to lie as 

* ficare, vel saltern extenuare, diminuere, et Mly and plainly expressed as the time and 

* vilipendere.* The < vel saltern* doth shew, place where those traitors were executed, 
that the subsequent words are not of so great which in this indictment is carefully set forth, 
force as those precedent. And indeed almost And that this indictment is faulty in this par- 
opposite they are ; for he that justices, denies ticular, I shah endeavour to prove, as well by 
that it was an offence; whilst he that dimi- precedents, as bydbe opinions and judgments 
nishesor undei values it, says truly, it was an m onr liooks of law. But inasmuch as this 
oftence, but not so groat as IS pretended. And, indictment is < pinm® impresstdmV I wiust 
my lord, by reason of this uncertainty, the trespass on your lordship’s patience, whilst I 
ooni t must" be- in doubt what judgment to refer to other precedents hi which records are 
give; for it is evident, he that would justiiy mentioned and recited, and from a parity of 
sir John Prciiid’s offence would deserve a i-eason reduce them to the present case. I shatji 
greater punishment, than he that should only, begjln with precedents of deelaraiions. If an 
lessen it, and say it was notso great an offence action of debt be brought against a sheriff for 
as Charnock*s. Such an toasion is not so the escape Of one in execntjon, the time anti 
horrid and villainous, nor of so deep a dye, as pluc|, and the court in which the judgment 
that baibarous assassination that was inlenrfed. was ^obtained, is always mentionod, Hern. 74. 
AiHersuch a manner, methinks, a man might Robinson, 311. Brown’s Entries, 1 par. !»• 
lawfully extenuate an offence, when it would 2 par. 15. Brownlow’s ILat. Rediviv. 33. 
be highly cnroinal to maintain and justify the Thompson, 13S. and Vidian 193, 197. and 
fact. Besides, * Vilipendere’ may be taken to several other l>ooks. 

vilify, contemn, and condemn the fact; and 80 against a slieriff for not taking one in ex- 
must that bethought a crime? Ami the necnon ccution that was in bis presence, sets forth the 
afterwards, with those other aggravations that judgment, find out of what court, when and 
ore there added, cannot mend me matter : for wfaerb the execution issued. Upper Bench 
ail that harangue of persuading persons that Pi^edents,79. Aston, 57. 2 Brownlow, 35, 3ff. 
sir John Preind and sir William Perkins were An actionifor malicionsly indicling the plain- 
innocent, and the inciting the people to treason tiff fur felonll seite forth, when, where, and be,- 
and rebellion, depend purely on the justiftca- fore whotru^e indictment was. Vidian, 145. 
tion or extenuation of the crime ; for if the hSansarch 24, 25, and 53. 
fact were jnstifiecl, people would he sooner in- An information against one fw taking and 
duc^ to follow their example, than if it were carrying away the goods of a/^/o dc «c, set3 
acknowledged to be an offence, but the hein- forth the inquisition, and before whom It wai 
ousness of* it lessened, diminished, or vUifted. taken. Old Book of Entries, 225, h. 

And wiiich of these the defondants aimed at An information for intruding into lands whidb 
Was doubtful to him that drew the indictment, came to the king’s hands by attainder, sets forth 
dotthtfol to the jury, and therethre I hope the the record of attainder, where, when, and lie- 
eoitri will giveno ludgmeiit on it. R^ides fore whom. Rastall’s Entries, 337, 412. Plow- 
this, my lotd, there is, I presume, another ex- den’s Commentaries^ 547 - Ashton, 131, 
Cc^tton that may prove fotal to ibis indict- And so, my lord, in all good preeedeobb 
meat ; and that is, rite insufficient setting forth where recoids of attainder are mcsitioiied, the 
the aftmuders of sir John Freind and sir WA- time, place and court are always set forlh. ^ 
liam Perkins, in not shewing when, where,^ or is Wiai’s attainder, Co. Entries, 79. Rastall, 
before what judges ttiey were attainted, which, 413, b, Plowden’s Com. 449. ^ 
wMi submission to your Imdahip, ought ot‘ ne- 8b is Uttleton’s attainder, Co. Entries, 422, 
cessity to have beep done. I acW'i^ge that h. And Trussel’s attainder, Co. Entries, 245, 
a Imre indacement requires not much cer- ^h, the duke of fsomen^Vs attmnder, Co, En- 
taiaty ; hut when it is such a matter, on which tries, 481, and the attainder of John Bary, in 
tiiie whole doth so depend that you can make the same book, fol. 699- 
nothing without it, and when it is traversable, So if the roaster of the Crown-Offiee tak^ 

thep it is uuhstance, a^ must of necessity he an inquisition concerning the escape uf any pri« 
certainly expriMised, For instance, if J . 8. be soners of this court, according the 
aecused, either Oivifly or crimijially, of an H. 6, e. 33, me record on Whifch they Were 





tiotksii» «i l laire 

S »\^ '|r)r«eiN|^^ 4'4te S . I» 

kf Mn praltWon Mn.Si^fiefitke, tbe 
iloiti iidt only say that my lord 
* 4iA miirdur 1iiims«*lf at such a ume and 
l»la<3e« but adds funhar, ‘ a® by inq^uisHion ta^o 
at tha Towai* of London aforosaid, upoo view 
^ of body of the said Artlmr earl of £s«ex« 
'* and boar in this court remaining of record, 
• does more plainly appear.* So the indictment 
si^bst Tasborqugh and Price, f for suborning 
I^gdalo to retract his evidence that he had 
iiTOi against the Popish Recusants.^, sets 
’ ^Krih the record, where and before whom such 
' ebavictions were. So in the case of 'thompson, 
Pain and Farewel, for printing and pubiisliing 
a scandalous pamphlet relating to Bdmond- 
bury Godfrey’s death, the infbrmation J doth 
ttol begin like this indictment, ‘Whereas Green, 

* Bury, and Hill, were attainted of murder *,* but 
sets lortlk, Thatit was in such a court, tu such a 
year and term , with the indictment and attainder 
it large, and where the recoid is to he found. 

1 could instance in many more precedents of 
llielike nature; hut t fear I have tired your 
inrdship’s patieude too much already, and there- 
fore ifehall cgnchii^e with one that will lead me 
to the opinions and judgments in ourbo^s of 
law, which I hope wiUbe of ui» to fbrtily the 
^precedents I have cited to prove this indict- 
ment vicious. U is in Keilway, 193. Ali in- 

a ukition that finds the attainder of one : 

le record is large, and therefore I shall not 
recite it, nor make any other ohservatioos on it 
than what are in the very report, which are in 
ihefte worils: Memorandum^ This Inquisi- 
tion was drawn by good advice, that is to say, 
by the council of king Henry the 7th ; yet the 
^ inquisition whicli entitled the klt^* to tlmland, 
liy reason of^ ike attainder of t£e said Bays, 
doth not make any mention of the iudicters, 
fjor of the names of the justices M peace who 
took the indictment, but mily tife di^ of the 
the indictment taken, and the da^oi his qt- 
Isittder, without expressly ment toning what 
kind of felony, but ‘ pro quadam felonia,’ and 
itbo names of tlie justices before whomiie was 
aftointed.*’ These are the words of the re- 
jnWter: and, my lord, that this k of ge- 
neral Concern^ appears by the neat^nm in that 
JCellway, An indictment was found 
4|n tliiie^eSCa|>eofoerta)ii periK»n$eonvict, with- 
out lowing before what jnstioes the conviction 
wrps; dhfl alter the matt^ was considered at 
Hil bar and the beneb, the indictment was held 
inj^ffidientr but says that ease, The names 
of lh« Jni^ces of peace bdore whom the qri- 
l^al fimictnient was takmi is not mateifial, nor 
Ske spedfyttkg of tlie felony, * pront patois 
In theoasedf Bays ; Ihr whei^tho ohnvt » in- 


' * 'Ihi^liieTyBetment in BWlkh and Latin, 
'-wi*. «, f. 13159. 


aR the speeW mattpr shell come, 
tidcate; and altbpnghtue insdom of gaoLdi^ 
lively, or othei^juiSiees, before whom me emi* * 
vicHoO or altainderis, 4om% certify the. ow- 
gbal, it is not mateml,soihat they emtffy 
body oftlie^cordof theatniinder or convic- 
tion.** These are the wqrds of thatjbook^ and| 
my lord, H must be on tiiesame reason, that 
tvherea jman pleads a conviction of reciiaancy, 
he Rinat shew before Whom it was, Noy<^ 89. 
97. And so are the precedents m Winche’s 
Entries, 523, 523,* 524* 2 Brownl. 15. Eern. 
503. ^ in an action for maKciously indicting 
a man for treason, it not suflfictent to say he 
did indict the plaititii ^" $ nay, if he adds corom 
such persons, justices of the peace, and omits 
‘ ad gaolam deliberand* assignat*, it is ill, 2 Cro. 
357. And in an action for maliciously indict 
ing a man of perjury, he must set forth the in- 
dictmeuf, and shew that it was preferred before 
one that had conusance of such matters. And 
that is not all ; he must likewise shew, that the 
cause in which he swore was coram judicf^ 

3 Cro. 725. He that pleads a presentment in 
a court leet, must set forth the day when the 
I court was bplden, 2 Sounders, 290. 1 Ventris, 

1 107. And therefore to plead that at ^ qnandam cm* 
nova* he was amerced, is ill, Modern flep, 75. 

I An indictment < of maintenance in * qu<Klani 
* placito coram 4>omino liege pendente,* not 
mentioning where the King’s- Bench sat, was 
held fatal in arrest of judgment, 1 Ventr. 30^. 

An iiiilictment for a second odence, whei*e 
tlie imnishinent Is greater than fhr me Best, 
ought to recite the former conviction, 1 I«eti- 
nard, 295. So it was done in Roger Booth’s 
i Case, Mo. 668^ pi. 913. In 3KeQe, 737, an 
I indictment for a second offence of printing did 
! set forth the first, hut did not say where it w-as ; 
therefore Twisden held the indictmept naught. 
And if there be a necessity of scUing forth , so 
precis^ the first conviction, to make the se- 
cond ofience the greater, methinks, in reason, 
it must as certainly lie set forth, where it gives 
the very esse to the ofleiice. And if such a ge- 
neral way of refen^log to records should he al- 
lowed in indictments, it would not only over- 
throw all the precedents aud other authorities 
I have cited, but the dofondanU must needs Ue 
under several ineonveuience^. They w*onid tfaen 
be cm olf from theprivilege of pleading * ^nl 
‘ tid Record,’ or traveririag it, as was done in 
Bays’s Case before-mentioned : for, although 
such a traverse might amount almost to the 
general issue, yet comprehending matter of 
faw, tke defondanta may plead U speoUtUy, 
Hobart, 127, And if the defoodants j^ead the 
geuetol issue, how shall they know wherc^to 
1^0 to find out the record, to see whether a l^c 
copy b^roduoed against thank ? And it cannot 
be a snmoient answer to say,, that foe 
ment sets forth that * ddbdte et legitime' ^y 
were convicted and aitointod s it pmst besbewii 
afoer what manner they were attainted, that the 
court may judge whemer it was hgallydone or 
Ito. In Patrick Harding’s Case, hi the dtol 
year of this {ungaiMi lhaiato qiueew is re* 




that ftstld^^ lint iu>}4mr|. id 
0e Pi^db biWg', tilted ail tetetentiy to tear k\ng 
d«iei;ii : bdt thte eoori’ heM ttid jlKiilictmeiit 
llteo mmn ih^re, beeatiaeit Thentidoted UdMtibua 
f teit idtiD^ieig’ ^enemtiy; irtereaa it should hatee 
Mtet &1rih who those enentites .n^ere, that tlie 
court nji^t take ootice wliether they wcic 
cnetuies, as the law intended. 

Id the ease of Woodly and Bezly, 5 Cro, 
^91. Yelvertoii $J13, 1 Brownlow 114. In 
debt for rent upon a lease tor years, the plain- 
tiff derivies his title by the grant of the rever- 
aioiii by way of barnram and sale in fee from tlie 
tirst lessor, and declares, that by indenture ol* 
sttoh a date* otie grants, bargains and sells for 
money to him the reversion in fee, which in- 
denture was iiirolletl such a day * secnindum 

* formam statuti and on nil Met pleaded, 
Ae^e Was a verdict for the plaintiff : yet judg- 
ment was arrested, because thb plamtiff had 
mot shewn in ^ hat court the indenture was in- 
roiled ; though it might have been, and un- 
doubtedly it wtes nifedged, that it was but a 
conveyance to the title, and an inducement to 
the atelion, and * secundum formam statuti’ 
ibews it was < debite et legitime.’ So in Allen 
Ig. King against Somerlanff. In debt for rent 
the plaintiff declares on a lease for years made 
by a stranger, who bargained and sold the re- 
’rersion * pel: indent iiram debit o mode inrotulat’ 

* tn Ciiria Cancellaria.’ After a venlict for the 
plaintiff, on nil dt bet nleaded, It Was moved iu 
«rrest of judgment, that he had not alledged 
the inrollment to be within six months, nor 
^^secundum formam statuti and though It 
telrere said to be debit o Mdo^ yet that would not 
khendtbe matter, noraid the incertaiiity, ainl 
thettefbre judgment was Orrekte<b Bo iti the 

book and folio, Colman against Paihter. 
In an action hy the lessee against his lessor on 
a covenant for peaceable enjoyment, he assigns 
Ibr bfeacb a former lease to J . B. The defen- 
dant pleads, that the lease to J. B. was with 
ebnditioo of re-entry for non-payment of rent, 
wild that before the lease made to the plaintiff, 
the rent was behind, and ‘ legitime demandat’ 

* 'i^offudum formam md^thrse,’ and upon pon- 
payteaehf be re-entered^ and made the lease to 
the plaintiff: and upon demurrer it was re- 
tedim, that the demand was insutHcienily al- 
ftec^d ; ft>iv^fiays the book, he ought to set 

teertaitely, when and where it was made, 
that it might appear to the court to be legal. 

I shall trouble your lordship but with one 
«ase more to this point ; it is in 3 Leonard 7% 
'A CluO Warranto was brought by the queen 
hgainstsir John Constable, who etaimed cer* 
wiwch in the coanty of York* The defen» 
4mt (dteajed^ that Edward duke of Bucking* 
Ihm wan Sdiaed of such a manor, to which he 


BeP«4liiW4 in vob p. 645. of this Col- 
loUioiii, a Bati4tekfiaidiiiig'sCamtirom 
tfm USB; M siif waUaia WiMiawiih 

yoL. xui. 


Mtd ^ and^ that be wan f is 

^ jdlhia^itiohe iftedi^ 

Ibund heft)re the esefaeator i and shewed 
theiry that , ^matter descended to %med 
Mary^- Wlw> granted^ the same , to the earl 
W^tiporeland^ who granted the same to the 
defei)daiit i'fupan which it was tlemttrre<| s tend 
exertion was taken to the plea^ because iht 
atcaioder is not fully and certainty pleaded^ It 
was ai^ued by Plowden, counsel for thedefes* 
dant, that the attainder was certainly pleaded, 

* scilicet, debito niodo attinctus For, eayshe> 
it is shewn that the wreck is appendant to tiie 
manor, and then if he bath the manor, he 

the wreck also ; and if be had the manor, it ja 
not material to the queen how he hath it 5 &r 
the Aueen cloth not claim the same, but tin* 
peacheth the defendant for using thi^e such 
a libe^. But he thcie gmnls, that if thte 
heir of the duke l{|ad demanded the manor there 
against him, the attainder ought to have been 
pleaded certainly. And if so much certainty 
be required in pleading an attainder that biakea 
a title to an estate, that attainder miOttiieeds^bii . 
as fully, as clearly, and as certainly set fujetfa ; 
that is the ground-work and foundation of Jaa 
indictment for that which k cailqd a very 
offence, which is not for alisolving two persona 
in the parish of Patldington, nor for absolving 
two impenitent traitors, but for absolving two per-* 
smlb attainted of high- treason, who did not re^ 
pent of that treason of which they were ai- 
tamted. 

There are^ nay lord, I think, some other 
faults in the indictment. It mentions, That 
sir John Freind and sir William Perkins werw 
attainted for high-treason, in comimssing tho 
king’s death, and adhering to his enemies^ 
which wel’e tW'o treasons in each of them, omt 
consequently four in all. Yet afterwards the 
iadictaieq| says, that these defendants intend-o 
ing to ju^y ^tbe horrid treason aibresatd finl 
the aingtw number.) Bo in the conclusion, 
d^imt the ^solution was given ‘ absque ahqna 

* psanitentia pro alia protlitione proidicta ptint 

* deelarata,’ without shewing which treason in 
particular was iinrepented of; and eaeh ’pf 
them was not obliged to repent of all . the tri'k* 
sous, for they weiTe not ail his own. And ih 
like the ense this very term in this coul^, where 
a rescouB was returned against two persons^ 
that they had rescued J* B. pradkl^ wiihotili 
showing which, and there was J . sonlo r, 

J, B. junior Mbre-mentionod; and for ihiA 
incertaint}^ tliat return was quaslied, . Ai>d It,,., 
seems to me to bear some resemblance to 
case of Tindall and Cobbs, 3 Lennard, ibh 
In an action of waste, the dqclantfton ahewo 
the demise of tlie inanor of Wolverton andoih^e 
lands, and assigns die wasted in qhodam 
‘ vocal’ Woiverton Wood^ pore*/’ pramiss^'^ i 
and it was held insufficient^ for at could 
not be pavcid of the nmiior imd other lands 
also^ 

1 ihusi MSttfwtse humbly submit t to your 
lordship, whether the fitotft«e¥ be auffic^tiy 
eetibrai ‘^teeeaM^ pto* ; 



^ to fre 

t,tiot mhor to Iiatt betso, < «od 

fbr evidence before 

Si ^weh onffbt to he after, and 

rai other informalities m the indictmentaad 
ifiiheeodiit^, t should boye spoken to j aad 
i^e Jiitinmd'an tnaintained the impdsitioti 
ftom the doctrine and practice of ottr 



tlMt .jEnatter ;tbaf is epeciaW/ ^ 

tbai these d^en4atiti;arc tlierdby ats^tiit^^rrf 
the n^hbler bu[| these) ^bioj^s wfH (1 doidM: fM^) 
be much better dbi|e b|euoh other counsel hi 
your lordsidp please to hear for <l»e de*- 
fondants, 1 am sensible I bare already been 
too tedious, for which 1 humbly beg inrdoti of 
your lordship, and pray y otir judgment for th# 
aefoodauts. 


1^. Hie Trial of Joseph Davsok, Edward Forseith, WixttAlt 
May, Wm. Bishop, James Lewis, awd John Sparkes, at 
the Old-Bailey, for Felony and Piracy: 8 Wilxiam IIL 

, ' A. D. 1696 ** 


Admir, AngL 

Sessioas of Oyer and 'Terminefi and 
"livery, held for our sovereigii lord the 
ihr the Juiisdiciion of the Admiralty of 
< JEllgiatid, at Justice Hall in the Old Bsiley , in 
, subuths ofthe mty of London, on Monday 
,||se Idftt day of Oetolier, tU the mb year of the 
yeigu.ofo,ttr said sovereign lord kmg Wiiliam 
the Sd, over England. &c. before the rif hi 
hjOat. Edward BuKsel, esq. Henry PrieStmaiit 
esq,; air Robert Hichykt. and hart. ; sir Oeoi*ge 
. ih^ke,' kt. air John Houhloii, k^. and JarntNi 
Kettdab esq, Commissioners for execuUttg and 
: aaECretsing the ofoce and place of Lord High 
Admiral of England, respectively assigned and 
; d^Oted; the right worshipful sir Charles 
lidi^eB, kt. Doctor of Law, Juieuteohut in the 
Higili Court of Admiralty of Eoglmid, Com- 
mdimry Ceneral of our Soverdgn lortLfoe Idng, 
AUfl President and Juttoof the said&urt; the 
' lion, sir John llolt, fcl. ^ief Jus- 
the King^s Bench; mr CxeotfJrTreby,, 
Chief Justice of the Common Pleas ; 
lAj^ward W kt* LonI Chief Baron of the 
sir Thomas Hokehj, kt and-one 
J«stic»es 0 f the King's Bench ; sir 8a- 
kt another of the Justices ol’ the 
; sir John Turton, kt. another of 
: of Um Bench; sir John 

» me of the Justices of the Common 

Powi«,kt one ot* the Bartms 
# Vftlliam Btidgeman and 

; 9 Beerefories of the Ad- 

.England v T*homas Lane, william 
aii^Aohtt Oobk^« reapetsdvely Dmdors of 
rot^aVs hm JAtd|eqs^ 



^ His Majesty ^8 .Commissioners being Jkhem 
and there met, the Commission was read, and 
proclamation made for attendance: After which, 

; the gentlemen of the grand jorj^ were called 
and sworn, and receiwS their charge from sir 
Charles Hedges, kt. Jmfgeof the High Coor| 
oft Admiralty, who set forth unto them the na« 
tore of the Commission, the extent of tfie juris- 
diettem of the oougt, and the subject matter of 
their enquiries. 

Then the witnesses for the king being sworni, 
the grand jury withdrew, and after a little timw 
returned, finding BUla . ttera against Henry 
Every, not yet taken, Joseph Dawson, Edward 
Forseith, william May, William Bishop^ 
James' t^wis, and John Sparkes, pisooers^ 
fin* foloniooaly and piraiieally taking and oar* 
lying an^, from Arsons unknown, a eertaia 
amp caUedf the Gunsmy, with her tackle, ap^ 
pareh and ftirnituret to value of 1,000/. 
goods to the value of 110/. together with 
100,000 pieces of eight, and 100,000 chequins*,. 
upon the high aeas, ten leagues from the cap# 
St, Johns, near Surat in the^East Indies. Theh 
Dawson,, Forseith, May, Bishop, Lewis, and 
Sparkes, were brought to the l^r, and their 
indictment was read. 

Juaeiih Dawson confessed that he was 
Guilty ; hut the rest ptei^ed Not Guilty, and 
put themselves upon their trials; and inere^. 
upon the petty jury was called, and the nerkmiji 
whose names follow were sworn: Willimii 
Walker, John Child, Edward Leeds, Thomai 
Clarke, Nathan Green, Henry Sherbrooke* 
Benjamin Dry, John Sherbrooke, Samuel' 
Jackson, Thomas Emms, Honry Hunter, 
John Hall. ; , 

T'hen the King's Learned Cofiiinsel opewtd 
the Indictment, &c. and 

Ne&^ton made a Speet^, whleh h W 
foUow$; 

. My Lord, and GentJemen pf foe Jury; ; 

jhe prisoners are Indiefod for piracvi In rol^ 
bing and. plut^enng foe shb Gnttsieaj^heie«g#ri^^ 
fog to the Grea:i A&gnl hhd hid 
ludum seas* fo a ifoy gmai 


. ' tlufe M 

«ijy 

tfc«& i>tjfvt ciiiilitrym«n, l6e EufWfft, aiidnm 
edtiUhfi^ ihtin on to strange an4 fordfum; 
Fot tlic ship iiwtiiel] tins piracy' li^aa oom** 
MU«k)> was an £q|Hfth reaael, cailed tfa« 
iptiarles the Second; neiongin^ to netraral mer- 
j^antoof this city, designed fbr other ends, and 
n fiur different voyage, which by these ertthi- 
Stals, with the assistance 6f one Bvery, their 
captain in all tliose villainies, was seized near 
the Groyne in Spain, in May 1094, from which 
place, having ff rst, hy force, set Captain Gibson 
the commander on shore, they caiiried off the 
Iflhip, and with it committed many and great 
piracies for several years (as will appear in the 
coarse of the evidence) in most of the parts of 
the known world, without distinction, upon ail 
nations, and persons of all religions. 

Their last piracy was this in the Indies, the 
greatest in itself, and like to he the most |>erni> 
fdous in its consequences, especially as to trade, 
considering the power of the Great Mogul, and 
the natur^ inclination of the Indians to re- 
venge; But* th^ are now hrooght hither ou 
their trial, and, if the noatters they are charged 
with shall be proved, to receive that judgment 
from you their crime deserves ; and that ris 
piracy, wliich by so much exceeds theft or 
ll^hbery at laud, as the iot^iest and concerns 
ef kingdoms and nations are above those of 
pi'ivate families, or particular peisons: For 
au^er pirates, and the commerce ot* the world 
ihust cease, which this nation has deservedly 
ao great a share in, and reaps such mighty 
advaot^c by: And if tliey shall go away 
unpunished, when it is known whose salyects 
they are, the conscqticnee may be, to involve 
the nations concerned in war and htoqd, to the 
destruction of the innocent Bnglish In those 
couptries, the total loss of the Jludthn Iratie, 
and thereby the impoverishment if thia king- 
^pm. ♦ 

The Witnesses for the king, via« John Dan 
and Philip Middleton, were then called and 
aw'orn, and in the opinion of Ijm court gave a 
full evidence against the prisoners, whidi was 
very clearly summe<l up by the lord chief jus- 
tly Holt ^ the teiiour wbereid' is partjiciilarly 
set forth in the Ibllowli^ Trials $ but the jury, 
to theexpectatipnofthe court, brought 
in all ffie prisonera )!40t Gmity ; whereupon the 
sessions wasadjonriuM) to Saturday the 3tst of 
October toUoif ing, and the prisoners were com* 
twitted upon a new warrant for several oriter 
gmum* 

f 

Octifhr 31, 1696, 

^ The Court heing sat (at whieb were present 
^r Charles Hedges, judge of the mgh court of 
jMdmiratty, tJie lord chief justice the lord 

chief jiii^ce Treby, th« chief baron Ward, 

ilr.^ ;)|i$tiee Kokeny, justice Torlon, Mr. 
hj^ce JSy ta, Mr. haitm Powta , Dr* l»aiie, l>r. 

C<Kdc)^lie09ttitp^^ 


pei^a Hntt gave soy thing more to do at ih{i 
iessionSi dmw neat and gifo your attendance • 
and ;^ou sheriffs of the eit London, rc!itirt!i 
the several pimpts directed to you, and , 
retofriahle here this day, upon pain and p^ 
that shall follow thereon. 

Then the grand Jury were eatled oveTi «»id 
the appearances mark^. 

Cl ^ Ar. Make proclamation* . 

Ciyer, O Yes, &c. The lords thekin^i Jud* 
tiees charge and command all persons to k«^|^ 
silence while the charge is giving* ; 

Sir C/furles Hedges, the Judge of the Ad* 
miralty, said to the Grand Jury upon thin 
occasions ^ 

Gentleinefi of the Grand Jury j 
The opinion p^hieh this court bad of tim 
gooil intenttoDS, abilities, and integrity of the 
ia&t Grand J iiry was so fully answered at our 
late meeting in this place, that 1 am ConiideM 
good Englishmen, w ho were witnesses if 
their proceedings, will concur in glvi^ ihirin 
public thanks tor the good services wbiSi tiiey 
Uien pericirmed : X wish that a|l others, who. 
were concerned in the dispatch of that day^ 
bnsiness, had the like pretence to have the 
same ; the public justice of the nation would 
notf then have lam under any manner of 
reproach, neither would you have had this far* 
Iher trouble. But seeing that it hath so hap«» 
pened, it is become absolutely necessary that a 
farther and a strict enquiry should be niadn 
after those crimes which threaten, and tend to» 
the destruedou of our navigation and trade | 
and thereibre X am assured of your patiencii^ 
whilst 1 sllew you brieffy: 

1. What the crimes are, which you are ;tu ^ 
enquire a%r* 

S, HowFar the jurisdiction and your powi^ 
in inakiiii|i{hese enquiries doth extends ^ 

* 3. What is the duty incumbent on you {a 
this behalf 

1, As to tlm crimes, 1 shaH noire^at wlmt- 
was ^mentioned touching all the particular^ 
tliewf, at the opening of this sessions; inti 
conff ne dif^course to those, uhich X ffnd hjr 
Uie calendar wMI, at this time, ueces6aril(y fajl 
unddr your examination ; and iho^e are pirn* 
ciea. ’ ^ \ 

Now piracy is only a sea-term for rdbbw, 
piracy hwng a robbery comiuitted withip 
lurisdictmo of the Admirahy* If any mad hjs ' 
assaulted within that Jtn iMhetiod, and hia 
or goods violently* taken away without le|sa|i ^ 
aodaority, this is rolibery.dnd |dmcy, Xf thh 
fpartfiei^s of any ship shall violeiitly disposal 
the master, and aiieirwa,nls ciirry away th« 
ship it^tf, or any of ihe froods, d** tackle, 
apparel or futnitui'e, With a ftiopiops intentioiii . 
in any pl^ce where the lon| Adiiumi hath,,o« 
probes to have jurisdictioo,' thjb is also rtibb^ry^ 
and, piracy . The intenrioh will, ia these casC^: 
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satiable proolli, As theitidges m 
by tlH! ruJeaor iaw, • 

No man can believe juyt as be liftta ^ a^ 
tfaeretbre a (kterminetion, or ju^i^ment at wil| 
and pleasure, Vdl never be thought to , de^ 
sesrye the name of a verdict: for lahatever 
xiaajr be nretenM, the world wih not be per* 
spaded Ibat a jury hath pursued the dictates of 
coi^cienee» noleas some reasonable ground! 
for its proCeedingS'dbali appear; andtlwrefore^ 
Whenever itshairbapjien that notorious malelker 
tors escape unpunish^^ notwithstamling that 
in the opintoo of epost good men there was n 
full and suiileient evidence Ibr tbeii' coimction^ 
it is to be wished, and indeed it seems me tp 
be necessary, in cases that relate to the laws 
of natiuns, that the reasons wdiich induced 
such a detennttiation, should be given for the 
public satisfaction ; otherwise, since fomgncrs 
look opno the decrees of our courts of justice 
m Hie sense and judgment of the whole na-^ 
tioo, our enemies will be glad to^fmd an occa** 
sion to say, that such miscreants as are out of 
the protection of all laws, and civil govern^ 
meat, are abetted by those who contend fo^ 
tile soyer^nty of the seas. The barbarous 
nationa will repnoa^h ns as being a harbour* 
receptadle, apd iasui^ of pirates; and our 
iHpuds will wonder to hear that the enemies of 
iiierctipnls and of mankind, should Hud a sane* 
tuarj^ in this ancient place of trade. Nay, we 
ourselves cannot but confess, that all king- 
doms and countries who have suffered by £ng^ 
iisil pirates, may, for want of redress in the 
ordinary course, have the pretence of justice, 
and the ioo|our of the laws of nations to justify 
their making reprisals upon our luercbants, 


contident, that, ubop a just representation, the 
inhoceht never fatfed of obtaining it : but tbr 
a faulty neglect, or error on the other hand^ 
there is hi! relief for injured fbreigners^ but by, 
their carvibg out, as we may be sure they will;’ 
for tbemSelves, such a Satisfaction, upon our 
morebants, as they shall think fit, wnenevar 
they sbsU have an opportunity ; and so odr 
whole nation: must unavoidably s«^r bcHrlti' ; 
reputation and interest, and 4dl as lit wptp. 
through our own default 
I hope what hath been said upon tliia unex- 
pected occtoioh, will not be^looked upon as in- 
tendt^ to tufluence any jury ; 1 am sure it ui 
far Hum l>eiog;so desiguedt religion, oonsei- 
epee, honour, common honesty, humanity^ ^ 
an^!^' jbiws, Mid such tnet^p^ there is m 
dmilsd bttt lUejodge^ftS wen as , the imryman* 
bis duty, when be 

epeds wiibtrdl^voQr or hateed or 

WilL or my iwtrtial mpeot whateQtrref* 
jfivciy man ought jto be extremely tender ed 


on m toiler side* Htet be wbo 







Jht jKrlurtiy 

irfwite, t^owiyio*! mulifdetor to jastict*, 
to tho ftBfctv and nrfBwation of 
the liv^s of many, both M and fpood ; of the 
l^nd, by means ot the assuroneo of proteo- 
inm, ana of the had too, by the tenor of jus- 
tiee* ft was w|W)n Una conaideration that the 
Roman emperoia iii their edicts made tins 
piece of seivicc for Uie pnWir fyood, as uieit- 
touous as any act of piety, or religfions \»nislup. 

Ourownlaus demonstrate how much our 
legistators, and particularly hovi hiy;hly that 
great punce Huiiy the fifth, and his 
paihaniivnt, thouj^iit this nation concerned in 
provirtmt; foi the si ennty of tinders, undscoiir^ 
Itiff the seas of lo^cis and fite- hooters Cei- 
tmxi\y there never was any aiye wherein our 
auetstois were not exhaordtiiary zealous in 
that alhiir, looking upon it, as it is, and ein 
will he, tin chief suppoit of the navigation, 
linde, wtahh, HUinglti, reputation, and gloiy 
of tliih nation 

Utalltmeu, onr concern, as our trade is, 
ought in icnson to Ik rathti greatei than that 
oi onr loie faijjicis; ue want no manner of 
induct tin nti», nti motives to stii ua up, whether 
we consitWr oiii inlttesf or honour; wc have 
not onl> the sacied woni, hut also theglououa 
arts or (hi Ust of kings, which sufficiently 
manifest to us, that the good and aafetyof 
tint* nation isthe grratvst cau*of Ins hfe< I jet 
evciy in in, theiefoic, who pretends to any 
thing oi antic laiglish spint, n adily, cheer 
f ul!\ , follow good, so gieai, so excellent an 
e\ahiple, hy assibting an 1 coiitiilniliiig, to the 
uttno4t of hiN powtt and c ipacity, at all times 
tow aids the i airying on ins noble and gcneoHis 
designs foi thecoianion good, and particulaily 
at this tune, hy doing all that he can, to the 
end ihat hy the adiiunistiaiion of t qual justice, 
the discipline of the seas, on which the good 
and aafelj^ ol this nation eninely dqiends, may 
besitppoiftd and niaintamed. 

Thru the Witnesses being sworn in comt, 
the (wtaiid Jiiiy withdrew to hegi their evi* 
deuce ; and iii the mtan time T, Vaughan,* d. 
lHuiphcy, and 'run. Brensin, wrre ariaicned^ 
whom ihr* kceptr oi Newgate, hy ordet, 
brought to the bar. 

C7 Af> T. Vaughan, If old up fhy hand 

S Vhicb he did.) I'hoti standest indicted, ^^;c 
It thou (iiuilty <»f this high treason wlitreof 
thou staiuiest indicted or NotOmlty ? 

VuughvH. Not Ouihy. 

Cf ofAr 1 ulpiit, Mow wilt thott he tried ? 
yav^httn Uy f^oil and this country. 

CL trf Jr, C:jod send thee a good deliver* 
ince. 

CL of Ar^ J- WTurphey, Hold up fhy band, 

S Vhich he did ) Thou standest indicted, 6cc. 

ow aayest tliou, J, Mqrphey, Art thou, 
Guilty of the high* treason whereof thou stand* 
est indiefixt, or Not Guilty 
Mmphty. NotUmUv* 

(7. of Af How wiH tboii he tried f 


im. 

Murphej^, By Ood and the king, 

QJirdr, You must say, By God and ipv 
countiy, 

C/» of At. God send thee a good deliver* 
ance. 

C7 ^ Ar, Bring Tim. Brene^m to the bar. 
(Who was brought acconhngly.) 

C7. of Ar, Tim Brcnatn, Have you any 
copy ot your indictment Yes. 

U/ of Ar, When hail you it ? 

Btenfuit This day se*ntnght. 

Cl of At Tim. Bicnaln, Hold tip thy 
hand. (Which he did ) Thou standest iudiciea, 
dec. How say est thou, Ail thou Guilty of the 
high tieaaon wheicoi thou standest mdicfcd, or 
Not ftuilty ? — Btenain Not Guiity. 

CV How wilt thou he tritd ^ 

Brenatn By God and my countiy. 

Ci.(^ dr, God send thee a good deliver* 
am c ^ 

III I lil/mtptmn. Will your lordships plcaxe 
that he may he tued now 

L C. J. Cnbi/, Does he dcsite to be tiled 
now ? 

HCr. AJoMipcsiOM. Yes, my lord ; there is lid 
evidence against him, and he is suk 

SoL Gen. We ate not now prcuaied for the 
trial. 

L. €. J, H the king's counsel and 

the prisoner lie agued, with all iny heart. 

L!C. J. Holt, He may lie tned with the 
rest. 

Then T. Vaughan, J Mnrphey, and T. 
Brenaiii lia<l rv<>iice to prepate toi their triala 
on Fnday iitxt, at two ot the clock in the 
ailernoou. 

Then the Grand Jury ranie into Court. 

C( ofAr* Gentlemen of the grand jury, 
aie you ogreed iii your biLis ? 

Oninif ffuy Yes 

Ci of Biflu Vi to against Joseph Daw** 
sou, Ed. h^xfith, W. May, W. Bit»hop, J. 
I^wis, and^. KpaikfN, ioi piracy and robbery. 

C7 i*f Ar, Ke»»jipi oi Newgate, stt Jo&epb 
Dawson, Ed. Forsintli, mil May, WiiK 
Bibhot), fVill Ijewis, .md J. Hpaikea, to the 
bar (Which wa*! done nccorduigly.) 

Cl A^ • Joseph Diiwson, Hold tip thy 
hand, (vtbuh he did). Ed. Poiseith, Hold up 
thy hand, (which he did) W. May, Hohi up 
thy hand, (which he did) W. Bishbp, Ilolit 
up thy hand, (which ho did) James Eewis^ 

I fold up thy hand, (w inch he did). Jo. Hparkca^ 
Uokl up thy liand, (which he did). 

Then the ludictuienl was read, and set forth t ' 

“That Henry Eveiy, ahan Bridgman, Jo- 
seph Dao son, Edwaid Foraoith, W dliaui May, 
Dilham Bibhup, James Lewis> and John, 
Bpatkeb, late of liuudon, umtiiier^i, on the 30th 
ol May, III the 6th year of the I'Cigu of our so- 
vcieigit loidking tVilliam, and the late queeu* 
did, agamni the peace ol God, ami our said so* 
Veteiga ford the king that now is, and the late 
qileen* hy fricc ot aims, ut>on the high and 
open seas, in a cetiain plaoe^ about tbreh 


* For his Trial see the next Case. 





Gray>i«; . ,. 

^liie A^iralty 1|^ 

S9t upoi oae Cliarles 
» sulij<^ of OUT oaitd soToi^ign lord the 
now is, Oiid of |he late qoe#i, being 
A of » certain luer- 

Charles the S^ond; 
.espying 40 |uece8 of onJDatioe» belottgiog to 
i^fl^ osvl^tsof the said king, and the late 
= idueOO (to the jurors as yet unknown) ; and 
^icett Itnd there put the said Charfes Gilwcm in 
fiwu* of bis lifef and then and tliere, 
the jurisdiction aforesaid, feloniously 
i^d ptraiicaily did steal, take and carry away 
mm tile said Charles Otbsoa the «aid ship> 
ij^ied the Charles the Second, her iaoisle, ap- 
'^Tet, and furniture, of the ThUte of 1,000/, ; 
40 pieces of ordnance, of |li4»TaFU4 of 300k ; 
^0 fusees, of the value of took ; 13 ton of 
hread, of the value of 150k ; and 200^ pair of 
woollen stockings, of the vsAue of JOk, in the 
. pwe^im of the jsaid Charles Gibson then 
hcpngs the ship, goods, and chattel^ of the 
siddeets of our said aoveieign lord the king, 
jpnd the late i^ueea, (to the jurors unknown) 
agai^^^ peace of our said sovereign lord the 
lung, aui) the late <|aeen, and dignities, 

; Bow sa jfdkt tlufu, JjtHsepb Dawson, Art thou 
picacy and robbery, or Not 


pateson. 1 am ignoraid of the proceedings. 

He pleudslgnorance. 
a. of' Ar. Von must plead Guilty or Not 
Gtiilty«-^Do»)^aa» Guilty. 

VL tjf Ar, How sayest thou* Ed. Forseith, 
nrt thou Guilty, or Not Guilty ? 

^arseilh. Not Guilty. 

CL ^’Ar* How wilt thou he tried ? 

I^itrseitk, By God and my country. 

/' "CL ofAr. How s^est thou,, Will. J>lay> art 
thou Guilty, th* Not Guilty ? . 

,, May. Not Guilty. f 

C/« of Jr. How soysfit thon,^. Bishop, 
frt thou Guilty, or Not Guilty fh 

Bishop. 1 desire to hear the whole indicV 

IWmtreadagai^^ 

; li. C. J, lioU, You have heard it juig now, 

. jihd may hear it again if you desir§ it. 

The former indictment. 

; . Soil. No, there ia no occasion ibr 

i is an indicimetit for a fact distinct 

Tkis is a pew indictmept, not the 
Art fhou Guilty of this pwacy and 
car Not Guilty Not Guilty. 

, vjpk,# Sow Vayest thou, JamecXewis, 
liii'lhou 'Gttihy, or Not GidKy f 

Bow myesH tlioft, J*. 
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day. to try hetw^u onr koverejjgn lofd choking 
and pernors* ^ihe ber,*^a»aiivm* toyhUlf hadSea 
as you are called/and save your isouha. ' 

Ul ^ Ar. Jo; Bagrave, 

Jo. Ayres, dffo. 

I4. C. J. Bolt. Have you any of the fhmtiw 
jmy in thi$pannelP*^Ck ofAr. Yes. my lord. 

Counsellor Covert. We shall eaceptfigainst 
them for the feingr 

li. C. J. Hoit If you have returned, any of 
the former jury, you hare not done well ; for 
that verdict was tf dishonour to the justice of 
the nation. 

CL of At. You, the prisoners at the bar, 
tliese men you hear called, are to pass between 
our sovereign lord the king, and you ; il' therC^ 
^reyoti will challenge any of them, you ate 
to challeoge them as they come to the book to 
be sworn, and before they are sworn. 

Then they were called over, and some being 
challenged lor the king, and some by the prr* 
soners, the persons sworn in this uiry^ were 
these: J. Degrave, J. Ayree, G, Broom, T- 
Hicks, K. Meakins, J. Shelswell, Ale^. PoU 
llnton, J. Glover, Nath. Carpenter, Jo. Bickley. 
Nath. Troughton, Hum. Soutii. 

CL qf Ar. Make Prbclamation. 

• Cryer. O Yes, If any oue can inlomi my 
lords, the king^s justices, the king’s set jean t, 
the king’s attorney general, or his majesty’s 
advocate in his high court of admiralt}^ before 
tfik inquest l>e taken, 0 ^ the idracy and rob* 
hery whereof tlm prisoners at iiic bar stand in* 
dicteil, let them come Ibrtli and they shall ho 
heard, for the prisoners stand at the bar upon 
tlieir deliverance ; and all others may depart. 

I'hon the Grand Jury cauic into court 
agaio, having found two other bills against 
the prisoners at the bar, one for piratfcally 
taking away a Moorioh ship, and another ibr 
committing piracy on tw<» ships belonging to 
Denmark. And Uien the Grand Jury was 
adjourned to Friday next. 

CL of Ar. £d« Forseith, hold up thy band, 
(And so ^ the test.) You that are sworn, look 
upon the prisoners, and hearken to their cause ; 
they stand indicted, 4m. 

Mr* WUlitkOr. May it please your lordships, 
add you gentlemen or tbejnry, the prisoners at 
tho mt stand indiefeed for fekmy andf piracy , for 
thatthi^, about the 30th .of May, in the Otii 
year the M%% of his fmmt majesty king 
Willtam, did make an assault on captain <£b* 
son, commander of tiie ship Chatw the Be- 
oond, and put him in lear oi^ Im life, and jdra* 
ticatty stole away the ship and all Ihe fuhii^ 
tuiret and this is laid to heagainst thetr duty 
tmd al^tancd, and agaiiMt the peach of one 
sovereku M the kiitg, hiscrown and digni^ ; 
hr whtoh iudktmetit abey have , idcj^id noa 
llplitiy ; We slialt go tm to call one wi|nesse% 
^bd prove the charge Ogainat the prisoncm at 
the bar, and docM nol tot ym wdl do yarn 
duty. Then 

' 35r. Xitltonut ;iidvoeaie Gdhttal lo Ida »a-* 

[ jeatyt iu bis Epiim Ctoifi «if . mto 

‘ Is ly^l^ j Mows 9 



bave 

fbe inifi^^Bi ani} we shali now call 

our wbo will relate to you what 

eiOoitnofis md horriij crimes the priaoners at the 
bar. bare committed in Uie pros^utwm of the 
fact laid irt the indictment: Crimes, that the 
bare intentioo^had they not taken e 6 hct, would 
have merited the highest punishment: But 
this is not their case^ fur they ware not disap- 
pointed of their wicked lusts and desires ; for 
as tiieir crimes are i^reat, so have they been 
consummate as well as voluntary ^d mali- 
cious* 1 may well say, that their wickedness 
has been as boundless and as merciless as the 
element upon which their crimes hate heeh 
coiiirnitted ; nor is there any part of the world 
that hath not been sensible of their rage and 
barbarity.^ — Therefore, Centlemen, as you are 
lovers of Christianity, as you are lovers of ho- 
nesty ; nay, as you are lovers of yourselves, 
who hear the character of honest men, if we 
prove ^his charge against the prisoners, you 
roust and ought to find them guilty, remember, 
ing that the dt)ing |usUce u^Km wicked and 
profligate men, is the greatest mercy and pro- 
tection to the good and honest. We shall 
therefore proceed to call our witnesses, tio^ 
doubting but that 3 'ou will act like honest men, 
for the honour and welfare pf your country, 
without having any respect to the dishonourable 
prficeedmgs of the former jury* 

Mr, Whitaker, Call J, Gravet. (He ap- 
peared, and w'as sw'orn*) Let him stand up. 

Sol, Gen, (Sir John llawles.) Mr. Gravet, 
pray, will you give my lords and the jury an 
account of what you know of the prisoners 
running away with the ship Cltarles the Second. 

Oravet, 1 was second mate in the ship at 
that time. There was violent hands laid on 
roe ; 1 was seized, and a pistol <dapped to my 
breast, and carried aw'ay. 

Sol. Gen, Who did it.^ Be|;pn before. 

Gramf. I was seized by the carpenter of 
the ship ; he tcMik roe by the throat, and clap- 
ped a pistol to my hi’oast. 

L. C. J. Tr eb^, where the ship was 

lyitig. 

JU X Mdt, You was a mate in this ^ip : 
Kow ptay give an account of the whme 
roatler. . 

Grover. 1 was upon iny watch upon the 
deck. 

iPVay speak up, 

GmoeL And tbei« was a boat came from 
the James Galley, with people in her; And as 
soon as the boat came, the carjienter seized 
roe, and took me by the throat, clapped a pistol 
to me, and said, if 1 resisted 1 was a dead man. 

took tUe, one by one arm^ ftud anotlier 
by mt otlier, and kd me to roy cabin, and one 
with ft stood at my cabin door, till they 
were, ^ two leagues wtfhout the Grc^'iie. 
Then Every came to speak to captain Orbspn, 
.who was then iirick, and waS guarded on both 
stdbs;tvftiMi mkm he bad' done Speaking wjlb 
him, and was vetarned flrom captain Gtbsdn, 
he came to roe again, and said| I suppose you 
1 


do Intdikd to pi with ns ; 1 said, 1 woo]^ 
not. ' Then I, and the rest that would not p 
with Uicm, bjid liberty to go ashoro; and t 
would Ijftve gone to my coder, and taken tny 
cloihes, but they would uet let me ; and told 
roe 1 should carry no more than the clotheson 
my back. 

Sal, Gen, Did any of the prisoners ai th^ 
bar say so ? 

Gravet, That I cannot tell. 

Mr. Coni/ers, Then go on, 

Gravet, ‘ Then I went to Every, and I had 
some of my clothes ; be was so kind to giv« 
me them : he gave me a a coat and waistcoat^ 
and bi^ commission that he left behind iiimi' 
and ATay took me by the hand, and wising, 
me well home, and bid me remember him tw 
his wife. 


Mr. Conyers. Was there liberty for any of 
them that would, tb go ashore? 

Gravet, Captain Gibson told me so, and ^ 
there were about seventeen went off. 

Mr. Conyers. No matter what captain Gib-^ 
son told you; you say you went ud‘: Might 
any one that would, go ? 

Gravel, That I cannot tell. 

Mr. Conyers. You say there* was about 
seventeen w^ent ofi*: Would the boat hold 
more? — Gravel, Yes, Sir. • ^ 

Ml. Cotr>per, Did you see any hindereil that 
would have gone off? Were any of the pri- 
soners at the bar there ?— Grover. No. 

Sol, Gen, Do you know E. Forseith, 5cc.? 

Gravel, 1 kdow some of them* 

Mr. Cancers, Name the men that you say 
you know. 

Gravet, Joseph Dawson, W. May, J. 
Sparkes. • 

Sol, Gen, They belonged to what ship ? 

Gravel, To the Charles. 

Mr. Con^s, Was there not a boat eftUie 
from the shij Janies, before you went away f 
Was there aly of the prisoners at ihe bar that 
ca’roe in that boat ? 

Gravet, There were about twenty sbe th«t 
we had account of. 

Mr. Conifers, From what ship did they 
cofne?*— Gruvef. From the James. 

Mr. Concert, Were any of the prisoners at 
the bar any of them ? 

Gravet, Indeed, Sir, I cannot tell. 

Cl, of Arr, Call T. Bruit. (Who appeared, 
and was sworoO 

! Sol. Gen, Me- Droit, was you aboard tlift 
ship (called the Charles the Second) when she , 
was carried aw*ay ?t-^Dr I/if- No, 

Soh Gen, Do you know any^tbing Ibe! 
€»rry ing of that ship away ? 

Xfrhif- 1 was not in that ship $ t was 
,of the James; and about nine came one frme 
aboaM tlie Charles the Second, and aske/l me 
for the drunkan boatswain? And replied 
short; and be went away again, and Said tiro 
ship was gotng to be run away wHkah Where- 
up(ui 1 Went wifb tteii men to recover the shT|« 
and MIer t had advised with the oommshdeT^ jf 
ordered the pinnaeSrto be maimed ; and whett 




Ww tms ’«'«« *** 

* aiyty in tlwt ba»t f 

'■'^^Mt.Co'niftn. »M you kuow 

»>f tl»e piwnew at t»ie bar tf»CTe f 

my lord,tbete wa* E. l^orswth, 


Wil^ho0,anaJ.J^^^ 
y« J * 


,an«a>. , 

C. }. Holt. Wbat boat dtd they go away 
iN»e James boatf-Drait. Ves, mylorf. 
■ li C/J. Bolt. Then they come Ironi the 
to the Charles the Second ? Name «*»««■ 

^uTh. Forseith, J«. y»is, 9^ Wm. 


%^Gen. You sawtbwn gooff, dM 
Druit. It was so darkdhst wecOwld not 

“fti^Coayer. Were Utese three naen sent? 

jfittif. They were sent. 

: ^Owyer. Or did, they , go of their own 

a 

jDruit. No, I do not say «o ; bnt 1 went to 
eommand themback a®«n, and 

Ut.Cotuper. Did they in^ke answer? 

VntU. No ; they only went away damning 

^BD!'^By<r*. Were there any guns sent 

ail(^r them Yej?. 

Mv, Cmvern, What was it for ? 

Vruit. It was to bring them hack ^ain. 

Mr, Coajper. And they would not come back ? 

? Pruit. They did not come. 

Mr. Coa’pe#*. Then they would not 

CL ofAr. Call Pa?i<l Creagh. * [W bo wa? 
^'^rimicr. Tliis mim is a prisoner 

“ilclj. Soft. 

Trimmer. I do not understand pv ; luope 
VouT lordidiip will advise us. ' «... wr.!* 

" P. C. J. HiiU. I will do you all vight. iiiie 
Ihjso, that is no objection against him ; he may 
ie agood wkhess for all that. 

Ct^Ar. He is not a pmoncr for piracy, 
but for* treason. ... jl^ p ^ 

, 'UC. 3. BoU, Thnngh he for 

tljni^in 30 n» he is not atta*wte«il» Wltat is his^n^tne - 
; iQl.gfAr. Iterkl Creagb. . 

. What do ymitltno'?? about the pci- 
juniiara rtinning away with tlie slwp Charles r 
;f^agA, D»M»*hu«h«fJlay,ld94,lcaum 
>»dlhedroytiC5» company the 
unhoaid tN 

' issKSiisaJ^ 

'ielalid «at:«»mi^h!»h«^-w^ 

...t- .a, iji .-I.. 


olieVif 

' I*.C. Jj'Btif.' Whafw»i‘'3?j^’''?i^ 

CmkwA. ft was to the ^ 0 ;% 
ttfterwt^ file tjofflpany broke’ UP. and«w ^ > 
and wentto ttwr cabins. And when we w^ 
in our cabiud, we beard a great nwm ^ 
deck; and captain Wll 

manded the galtey, tw “Si 
men were fun away 

gone to captain Dibson- To which LVery, ah- 
swered, tW he hn«w that well enough ; so the 
men came aboard j aod as I was cominsf out 
of my cabio to see wbat the oaatt« .W8S|^l was 
met by Esefy, the carpenter, and twO Dpten* 
men; and they.obl^ed me to retire again to 
mv cabin. And captain Humphreys fir^ two 
guns at us. But we presently got out ot wsmh 
of the guns, and proceeded, on tiie desiM. 
And I came oot of niy caWn, and we^ on the 
miarter-deck, where I met Erery and t|ie wr- 
uenter together, ; Every was conning the ship. 

L. c7j. JKn/t. Wbat is the meaning of 
thftt ^ ' * 1 

C^agL That is, to dii^ in the steering of 
her. So Bverv took me by the liaod, and a^^k€a 
me if 1 wmiM go with him? Airf I answered, 

I did not know his itosign. He ww, itiere 
were but few that fcitew if. Says 1, Tc.f mo 
who do know it, that if you will opt tell roe 
voutsdlf, I toay ask them that can tell me. Bnt 
he said, we shtSild all know by to-morrow 
morning eigiit o’clock. 1 told him, that wouhl 
be too late to repent of the design. I lie car- 
penter stood by him, and s«d, W you nc* ^ 
this cock ? Yes, says 1, t ^y» he, llus 
rosro, and old May, aud Kmgbt, I can brust 
with any thing ; they are tr^ cocks gtihe 
£mme, and <dd sportsmen. Then, mid I, 1 
woftose they know yonr desi^rn. \'es, says 
he, they do; and if U were a thing of ten Urns 
th^ conWaice, they should know it. Upon 
this, the caroenter came to me, and to™. It 
you do not go down, 1 will knock you un w® 
head. And ns 1 was gomg down, I mrt wth 
W.May, tUo prisoner at the bar. Wbat do 
you do here? says he. I made him no W- 
swer, but went down tomy cabin ; and he snul, 
God damn you, you deew’ve to be shottbmngb 
the head s mid be then held a pistol to my head. 

Then t went to ray md>Ui. wu* pr?sen% W** 
ontem from Em>-. that those thntwoold 
asbow!i. !»h»«W prepare to be gone. AndjphM 

thec^n was got out of bed, who. ^ 
rery iM of a f« cr. Every came and saai, J W » 
man of formaei, and must seek my iW* 

cantoitv Oihsoti, I am “UT tiia.bappeiw W »W* 
^ Wys he, If you wSl go in the ab^ y w 
iMii s6tt command h«f* No, 
fom, I nwer thought ??», 

•mo BOi, 'wlw have McakiBd. to m; mi 
to go on a deidgn agatUto m;y»wow» * 
rwilhiiot dp it , Them eaye 
goasbom. 

cerhl eUiemof tt8, ,m«othif» im«,hwfc. i ,W^ 
weweiw by ihe.sh^fsMm 
tj|m dootm to he ilo«w«4 1 hurt . 



< 'Wliem did ke m y&v^t 

Pir^^Ai ''■He,fi^ m aboAid ' tk$ Sm^t '«ij 


! C. S. Boit. TM J*, ym were turned 
nlT ^pbi t(#b e 3 (:|)edmon* 

Cii^h. Yes, my kMtl. 

, Mr* f Vnyer#, W«» tl^em any {room f<w: more 
in tlie boat? — Creugh, Yea, there v^as. 

L. Cvd. Holt, Was there liberty for any 
j|nore to^^?^CVeo;gA. YeS, mylowiv 

SoL Gen. What do you know of the pri* 
aca»ers at the bar? 

CreagA, I know only W. May. 

Mr. Coufpen What time past iVem the com- 
mg of the boat, to the time of your going off? 

Cftagk. About two hours, Sir, 

. rir. Cowper^ Was (there auy guns Bred in 
that lime ? 

Creugh, Y es, Sir, one or two ffom the J^amc», 
by c§ptafn Humphreys. 

Mr. Cii^per, Was this done in ship 
with silence ? Or was there any uproar, ot op- 
position ? * 

Crmgfi* No : there conld be no opp^isilion ; 
for the men came frdm the whole fl^uadtoii, 
and came upon us, and surprized us, t^ing as* 
sisted hy those that belonged to the Charles. 

Mr. Cmpcr, But did ngbody makd oppo- 
sition to their going ? Did not capt, Gibson ? 

^ Creog/i. No, captain Gibson could not, being 
sick. 

I4. 0 , J. Bolt, But he went ashore ? 

Crtagh, Yes, my lord, 
ti. C. J, HoU. Was any body stopped that 
would go? ^ 

CreagL No, my lord, none but tite doctor* 
Sol. (jen. Now call Jo. Bam [Who ap- 
peared, and was sworn.] 

Mr. Conyers, What ship wOve you alioard 
of at the Groyne? 

Van, The Charles the Second, 

Mr. Conyers. Now, prajr, giVe ttiy tord and I 
the jury an account what you know 01* the I 
taking away of the ship Charles the Bbeond, 
and what iiassed there? 

Bon. Yes, Hir: We came to, the Groyne, 
and had been there about three 01* tour months, 
and we had been about eight montbs out of 
Edglanid, and we lay fhrour wag^s, and there 
was tio w^ges to be got. * But masmudi as we 
wan^ wages, Every/ and several others^ con- 
tiived to carry this ship, away. Bo that night, 
idhWh was Sntiday, they went aslioro ; and 
whenl^heycasiieamMiira again, made some man 
io It, whom I know :aot And the Mon- 
day fidlowing, Ithiak, the packet Went out in 
miWtuiig, ahd the night bnng Bitr, was 
erdaied hi give iiotke ; and they emno to die 
Boot, mM idmnt nine or issiMv boat h^ 

for they told captain Bnma 
. j>hn(^ thdy warebomthg to ran a#ay witii 
mtrahip; 

kmtty soind of the otiema came and ei^-s 
Wr piiidmda be manned $ and.H Whs 
. ^nd kMa ibis order, ihetremie 


^ ed laett. And as they ea^ 

dbopi^onr oaHm w^; eat* and leady to 
And cpiiibg under the castlOy ^ o cut alilmW* 
b(^ but two, and atdbd but to s^ about two 
or thrdfe leagues ; add there Every went to 
captain Gibson, and, aa they sa^, to ask him 
if he would go to them^ or not. He said, no. 
Then be said, he must prepare to go sAhorie $ 
and he did so, and several others with hjUnh 
AodthewonI was given about, that they Ibit, 
would go ashore mi^it go ; but whether these 
men beard it or no, 1 cannot tell ; and no man^d 
name was mentioned to be stopped, but the 
doctor. And when they went away, they 
cried, there was water in the boat, and they de* 
sired a bucket ftf us, to heave it over, and We 
gave them one ; and away they went, 1 think 
about 15 of them, and no more did offer to go 
as 1 saw, nor did 1 see any hinder any that 
would go : ^nnd afterwards, tliey that went off 
went about their Imsiness, and we about our. . 
business. And we came to the Isle of Mayv 
and victualled ourselves there $ and them 
met Widi three English ships, out of wbiob wci^ 
took some necessaries for ourselves, and amonjg 
the rest several men ; nine men we took outiff 
tliem, 

Sol. Gen. Were the prisOners%t th# bair hl' 
the ship, when they went away ? 

Van. Yes. 

SoL Gen. Napie them* 

Vm. Ed. Forseith^ W. May^ J. Eew% 
Jo. Bparkas, W. Bishop. 

Mr. Conym. Which of them was aboard 
the 01iai|es, ffiat belonged to her ? 

Van, W. May, and J. Sjiai-kes ; and 
Forseith, Ja. I^ewts, and W. Bishop, cainw 
from the James. 

Mr. Cewyer. Was it not generally ttader- 
stood, that they were . going to mn away wWl , 
the ship, wh^ tliey came to captain Gibson ? ^ 
Van, tfes, Sir, ihev knew to be sure. , 
Sol. OsnS Bid you know that they asseiitedi . 
toil? 4 

Ban. No, Sir, 1 did not hear them say so. 
Just. Eyre. Bid \liey desire to go asho?e 
with the rest?-*-l>an. I saw none hindered. 

L?C. J. Boh. Was Ed. Forsyth in this 
ship then? 

Dm. Ed. Fwseith was inffie ship then^ 

h. C. f. Holt. Was heat Uie Isle cl* May, 
taking in necessaries with yon ? 

Van. Yes, Eir. 

E-C.J. Holt, What did he do in ihecm* 

He was in the ahip, and eame 
the James. * ^ - ' . - * 

i. C. J. Hob. 4i>dsod>dBiidtwpi,«&d<BO;<j^ 

»' ■ 

Ban. mjr lord, ttMo tiwee; »ai- bi0i 
ot^ t.r«!NdoB|m ttf-tn. CSi^ • : ■' • 

]^. n^dlMT. Du 
g» uhor»:,t"4w IrtO'Of May f ‘ 

Diini. ^ 

SoLCm. B«a l twtfi, yo« *(yr 
wordwMriwtt idiowt. 



jfedd victitsiiw, wimV w 
We 

, <3<»0n. 

A^l«^ .i^-eltiid haeix tl^ere, dnd toefc iji 
j ljs&et >’^;ffc eoo&sioo <i«*, onr quarU r ma^ster 
A^^i|3tfe,vr,4m3d sfivfl tbcm biil.s for w hat be t<iok 
^'ilHlIfc,., 'ffben we went ,to tbe consJt ef Gut* 
teijk stwwftJ neffrofs, and cnied tl»<?iJFi 
j iMJi^jiy wijtb tiis. And afierw ad we went to tbe 
Princes, wiifire Jay, two Batten* and 
,,^vlbiia||i*bt tUcmr ^md took Jht m and aller 
'fe :Uad" taken ibern, some of the men went 
at tbe isJantl of Prineea^ ^nrl otters 
f w ith IKS ; and we brought the ships 

i:^;yaii<3ei»o,, and burnt one, end carrieti one 
n^Hltus. Then we coine to cajw Lopes, 

Or d, UoH. Where is iMf 
Jjan, Under the c^uiooclioj line 5 and thw 
lire,&red a shot thrOttgh the iitde oOe tOiSmk 
ftu: tJie men conJd not agree, and so we 
, c^il not can*)? her with us, We went about 
lli> ^Jane, and louehed aJi j^adftgasear, 
l)r- LiUkton, Had not these men their part 
ilid abate of tife plnndet ? 

/ L, €. J, Hoii, You go too fast, Sir. 
l ,y:,:'MK^ Con}/en, What was the next ship yott 
^ naet with, after you had rounded tliemkpe ? «' 
Dan, The next was a small resse), about $0 
dr 4Qton, and we put her ashotx;, and tooka 
'am^lmotler out <>f her, and let her tie ; and 
; there we put ibis gendeivnmi^Mr, if ayt oohore. 
^ad m fleeing three Englieh 0 ootxdn^, 

< l^jell him there, and went id the eiq[iitooiotial 
; Jme; amt afterwards, for want of bread and 
; aifaldr^ ire came agam, and took aholher aixmll 
. and some riqe and pody aotpfher, ami 
^ ;mihk;hen and then wenttotha€ik{mo|akiratid 
W. May again, and iiietanodif& wessef, 
v' m meHl out of faan;aM etidt 

i > And then we went to idie MUi $ea to , 

hailed Meat ; and the people w^oiild ootl 
!;! ;]^^e frith us, and we burnt it. Ami tfaeuee 
the Red 8 oa> as faraaweoonld, 

; ^ to the cape Adin, we mot ^kh 

;:\ feHi^ %iignsh pri^ateeni more, end they came 

U • You call them ; 

f wehe 'thify aimh prirateero a« you were ? 

^lord, , 1 suppose they had 
':;';)eip^ dtat‘$-imt'Jb$np£KMie U»ey did 

li^'ltol’tftpi^ihreathaL , 

XM ym gO'OU, on the wi^fne 

thfyk^ss^ nn^wkh us, and m 
tlm b«sl .iif Oqr way, and came up 
, . Mite in^ ih^ ami 
;iai ^?ai&syy and^ted 



Mocha. They jmwd na <m 
tuiseeni and we took 4 velssri, whhdi ^ve m 
m account that they were gone. . And then wo 
ioHoweil thcim 5 and about three diy« aUer we 
^ladelaud, we. came upwitb one of thmu of 
abcMit 2 or 300 tons, and wo fircil a broadside at’ 
her, and small shot, and took her,, which, after 
we bad taken her, we plundmd, and took out 
some gold and sUrer. 

Mr. (Joutfm, And wiiat did ymi do wkh it ? 
Dfm. We brougbl it aboard our ship. 

Mr, Con yen* Bid you sirare it ? 

Dan, Kot llieti, but after we took the other 
ship. 

itlr. Confers. What was that other ship? 
Dm* After we tuad taken her, we put sotnti’ 
men aboard to keep her with «s; and about 
two days aller we w’ere lying at arithnr at 8t. 
Johi)*s, and there was a great ship called the 
%iusway ; and we weighal anchor and fought 
her aljout two lunirs, and took her, and, put' 
some men aboard her and plnmlered her. And 
after we had done as much as thought con- 
renicut, we sent her to Surat with* the people in 
her. And then we stood farther to the Indian 
coast, amMtaved our moifey about a week after. 

4^. C. J. i/y/L That waft a brave prize, was 
it not, the best you had all the voyage ? 

Pun. Yes, my k>rd. 

It* C. J. Holi* Bid you all share ? 

Dan, Yes, all that were in the ship. 

L. C. J, HoH* You have given a good ac** 
count of this matter, Was Edward Eorselth 
there ?>««^Z>on. Yes, my lord. 

L C-J, JfofL What did tic do? Vfas ho 
aedfe I did not see him act, 

t.C. J. Ho/L Had he a share? 

Dm. Yes, my lord, he had, 

L. C. J. Uoit, Was W. May there ? 

Boe. Yea, ipiy ted. 

h, a J*, Mali. What did be do there ? 

Dan. IfecouMdo but little then; he had 
hksbm, 

hi C* J* MoH,^ And when- von took him in 
agehi, what dtd be do? Bid ne dohis bustnoiiis 
asaaeamanf 

Dan* Yes, my ted^ till he was sick, 
h* C, J. mt* Was W, Bishop there ? 

Dan. Yes, my ted, he was mmg the rest, 
h* €. 3. Molt. What did he do f IHd hw 
consent and agree to What wM done f 
B^n, He had shared* the teney. 

L. C. J; mu. m3, tewid^amloof 
Baa; He had a aharei as te M was^alloweA* 

BW 3* Bparkes share with 

* ' < . ■* 

! Yes, tm? ted, as te as tbedom^y 
,4lioi^bt III '" 

' Cmp€r» ^Wheit' ycot say * asite 
ptnjr thMghi JlCwhai do yoti meiii F^ Hbw 
did they steceitf 

lter« hM IvOO^L «ome otbsM 

loot' ‘ t-' • ' 

^Hed^aJI^'tte'piSsoners mtxk 
Yes^Sir|;d][l'telloma'Jdtaie. ' 





ym 130 <hfi <Mi0^ Ibe ©C %tt«se«^' th«y g&y« licM \ ; 

thoToy^e ? ai^m aniay diUlia j| tuiA t^hea they w»if ' 

jpf^.iWelaftheratl’fovid^noe... to Vaadepoiawjbere they daiuiedibeiv ship ! 

Lv €. If aay of you prlaoneni at from VandOpoe tliey imt ^ Cap^ and 

the bar wUL aak him any questions, you may. from Ohpe Lopes to Anti^ anil fVom Anuibo 
Just. !itVf/oa> What |>ro?isioiiks were aboard about tbe Cape} and at Hadaifascai* they 
iheObarlieswheushe was taken away? . watered their ship, and got provUtbns, ikid 
. jpan. i eannot tell. cows to salt up ; an^ fVom thtSioe they 

Just. Turton. What quantity of bread was to Joanna, and from Joanna they Wont tofito 
there? “ = ‘ ^ ~ 


Dan. A pretty deal, I cannot tell the 
qaunttly. 

Just. Turton. And were there anj^ guns 
aboard her and small arms ? 

Dan. Yes, iwy lord, there were. 

^ Aioy. My lord, may I speak for myself? 

L. C. J. Holt. Ifyouwdl ask himany ques« 
iiotni, you may ; you shall he beard again to 
speak for yourseiniye and bye. 

Mat/, f desire be may be asked where I was 
takeo'sick? 

L^C. J. IML He asks you, where be was 
takejn ^siek ? 

Dan. I catmoi justly tell that, I think it was 
at Alhhore, at ihe coast of Guinea. 

Mvy. I did nor He down with it. 

7)an. No, you did dot; but. your Ihst being 
taken sick was ai Allthore, « ♦ 

May. My lord, 1 desire you will ask him, 
whether bethinks 1 had an^ knowledge of the 
going away of the ship ? 

L. C. J. Hoit. You hear what he says; 
wiiat do you say ? 

Datu I know nothing of that. 

L. 0. J. HofL You were thdre, and you bad 
a share of the prize ;> you drank an hi^kh to 
the snccess nf your voyage. 

May, 1 hope, my lord, 3 ^ will not he 
angry* for asking questtous. 

li, C. J. Holt. No, nobody i« angry, you 
may ask what questions you wili 

Then Philip Middleton waa called mA sworn. 

Mr. Conyers. Pray tell what you know of 
taking away the ship Charlea^ the %coi)d ? ^ 

Middktm. 1 cannot sa v any thine oC run- 
ning away with the ship, mr 1 was asleep then ; 
but afterwards, in the morning, they called ^ 
up all hands; and the espiatu said, Kveryinan 
should shai’o Alike,, only he would hare two 
Aaresi’ 

L. C. J. Whoaaid «w? .. 

Aftdff/efon. Capt. Every. Prom tltencottiey 
went to BtmyVts, and t 0 <^ in some salt ; and 
frOin^Bonyris they went to tbe isle of May, , 
and there tttey took three English ships,, anil 
plundered them ; and they took the ^vernor 
aboard their own ship tali they’ had dono, 
tdien lihoy ootiU demand wltat vicituals t^y 
hada inindh)) and then they sent him away 
And from the Isle OK May they went 
letheemist. ,# Gnin 0 a^ ^ put otit 

English to make the im&res come 

aboard and when they came aboard, 

they mtrpiMiplwm, s.nd took tliei^ ^d from 
them, and tk^d^them with chains, andpnt them 
mta htdd; mi whea they came to a plane 


her ; and fW>m thence they went to the Egui*^ 
nocdal line, mud because they were bhott of 
water and rice, they went back again (n 
. anna ; and the wind being contrary, th^ went 
to Commeroe ; and thm they met a smiA 
French vessel, and they took her, and mmk 
her ; and then went to Joanna again, add . 
there took in Mr. May again : and then weui 
to Meat; and because the natives wouid not 
trade with them, they burnt their town ; And 
then tliey went to*Bo&s Key, by the mouth of 
the Bed Sea ; but before that, they met with 
an English vessel, that was on the same ac^ 
count that we were ; andwe rodethere anijjj^it 
or two; and they saw there another satti'm 
coming, wluch proved to be another 
lish. vessel : And in the mormng they saw tWo 
more ; May, Parrel, and Wake, Wei-e tbe ea|M 
tains: And on Saturday Aight all the Mheba 
fleet passed by ; And ou Bunday morning they 
took another vessel, that told them the sdut 
fleet .was gooo by and so they consulted 
whether t^ey should follow them or stay there. 
And tlien they went after them and overtook 
them, and toodc one that was about three or four 
huud^ ton, and took gold and silver out of her ; ^ 
and sent men aboard her to plunder and keep her/ 
And next day they spied another siiil, and got; 
up their anchor, and stood to i)er,*aDd took^ 
her; she was called the Gunsway ; they ^ 
kilM seveml men aboard, and when they ha& .. 
taken anbv plundered the ship, they left 
tnen.aboamto go to Surat again. And thett 
they wen^ to ^chipool in the East Jnd^es^;. 
%ud got water and necessaries; aiid iWm 
thence to Degonses, and watered again ; and 
then to Dascarau, where they set ab<Mit twenty 
five H^ochmeu aahore, end fourteen Danes^ 
and some English ; for they were afmt, tf 
they caom to England, and wereean^t, 
slK^Mhe hanged; and they ihougut them* 
selves, tb^re secure. From that place ihefS: 
wentto^wcension, and then to tbe Island piXK 
vidence 10 the West Indies : And then tbe$V 
w rote a letter to tlie governor, to know. 
would let them come in, and said they woujld^ 
present the governor with twfeuty pi^es of 
and two pieces of gedd, if be would Nt. 
them come in; and tbe captain, bocatwe be 
ha&a double share, he forty ptej^ealiof' 

eighty and bmr 6f gold ; ; and with ttiat 
sem amne men down, Adams sad others^ am 
tbe letter ; And tl^y came agaio, with a letter, 
from the island, that they ahould.be welwmei 
: diitVcpme and gh agaiu when they pkaaeiK 
Mr.. Omtf^s, . Look on tto ptbmuiiis ot 
■ bar. Wei'c ijiey all there ^ 







'll® 'ilie ' '■'''’ 

'' ' 

, alkiani'tlie>tJli«r1#». ’ 

Wa« W. Bisbop there ? 
W;.']Bi»h<^«>amefrPmthe Jtmea. 

" 'Was / liewts there ? 

‘ foil. Yea, h«4saiite fcm» ih« ,^iine«. 

; nolK Was J, «!ljpi»rlfe« thci^? 

Ye»,lMf waaaboaH the Charles. 

. HawiaU thementhehaharesf 

^ rtH. Yes, such ai' the coinpatiy 
.ttltNight allow' tlieib'* allofithem* 

\ vK CJ-Hoflt Had these niea theif shares 
\,;j;#:l^iileifWtmzies they took - . 

■: ? yMiddktm. Ves, they had. : 

HoU. W«rotheya<5tifa*mthetak- 

< ;|j^4fthapria^ 

, / , , Mdd^twi* They were, as^r as 1 ww. 

J: Jj; C* J. Holt, were not diyem o^heia set 

'i ' «s)Me besides capt.' Oibsoft ? 

\ JUMddleton^ 1 never heard any repine, or 
wish they had been' ashore, Or that way had 
never come tAmg with the ahi^i ^ ^ 

JLi/C. J. Holt. Bnt, do yoo know of aay 
i attteva that sal ashore? 

Mddkim, Yes, a great many, Mr. Oravet 
. j ind several others. 

Mr. Cmper, I think, you said, some French 
Sind English were set ashore in the Indies ? 
i '\Mid4lelon* Yes, Sir. 

Mr. Covftr, W ore tliey set asltore willingly ? 
Middleton. They desired to he*set <»hore. 

He say» in die morning oapt. 
Mrory called them above deck, aiid gave leave] 
•; iihy to go ashore that were not wilHt^ to goT 

S i&them; we desireto know whether any of 
e prisoners were there at that tN ? 
Jmddktm^ I*knpw ncMs that; ail bijpdaw#e 
spdlednp. / 

^dpiLTurion, What nnmiher of p>^ns 
;. ;Wjk|>eaboard when the (hvkkn^ 

! ‘ ^Middi^onr About a hundred and sixty. ; * 

; d^at Tuition. What m%ht the shares be ? 
f S^e lOOOl some fiOO^.^and 

V ' .5002., and some less, 'according as the 

jv] smkifW.ay thought they deserved. 
*'Vv..JiWls;'!fhrton. Hadn^^ ' 

■ . Yes, wha* the company thought 

would serve m put 
and that I shooid hover 

; . \ Hpw mneh was that you 

ah' hundred mmiHls. 
>^h^1iecame'\of ft? -'i ■ 

-kiugV yim< 

'' '"]' ''"U' 




’ Yf«,''you wem, ^ - 

yon to come 5aok, mid yOUrefuseC ^ ^ ^ 

Formth. Did not you oomiOAiid me ^ 

' Drttif. Yes, and 1 afterwards cOmmaBded 
you to comehadk, and you refu^^ 

Forseith, You did not command me bade, ‘ 
Droif. Yes, I did* and &i-ed at you, and 
shot through the boat. . 

Forseitk, I held water with my oar, that waa 
all 1 could do. 

L. C. J. Holt, Wliat did you command him 
to do f-^r-Hruit, To rescue the ship. 

TUC, J. Holt, Instead of rescuing the ship, 
you run away with her* He commanded you 
Wk, and you refused to come hack. 

Fomitk, I cmild not bring her hack myself, 
nor come back, unless 1 should leap over^ 
board. * 

L, C, J. Holt, Have you any more to say ? 

Fm'seith, My lord, when I was in the boat, 1 
knew not who wasiuit, nor how maiiyv 
1 came a^board the Charles, the sails were locwe, 
and I was in u very sorry condition ; they cut 
the bemt off, and put her adrift ; Fcould notget 
into her, she was gone in a minute's time, 1 
did not know which wajf, or Svhat men there 
were in her, nor heard nothing until two 
o'dock the next day. And 1 boiie, my lord, 
as We are but peorwda'faring men* and do not' 
understand the law, you will take it into con* 
sideralion. 

ll C. J. Holt But all you seamen under- 
stand that law, that it is not la vital to commit 
piritey ; aOd he that doth, deserves to be banged. 

My lonl, I never dkl. 

1^. d; Helt Hid you think U no piracy to 
rob? . 

Fm^itk, 1 was forced to do what 1 did. 

Jfuatf. %rc. You all cottipeMed oneanotiicr. 

ForniiL My M*d^ I wasseqit of an errand. 

1 ho)[>iea8 we are poor men in this condition, 
yop will take into cdaskkrstiou. 

Holt We shall. Have you any 
morit te fky f^ForsetlA. I^o, my bird. 

]hr :j^lv ' W. May^ 'What do you say ? 
pare ik one ot * \m king's evidence, 
tbtA that I knew mdhiug of tlm ship’s 
gei^ tmy ; M I belim very tew knew it, 

I bdlie^ not idawe 

FMt thsk of theiw say you vifmw 
at the comiuttf' httt one says that you said, 

^ God date^y<» 0 »you desorvelo heshoiihrimgb 
the UM f mf held a pistol to him* 

il%. I p^pr was any higher than tht 
itnder^ptdt; 1 Wks coming up the batch* way, 
tmd cajfiiteiw Every vrgs:s^ and com- 

, , %, JSW* was'iio offtar,; be had 

itpji||^^ , m do to oommandf ho was goder 
imim €lihsen$ and took ^e ^pltem 
> '!► J%v My Iluiad' 
going '''v ' ' 

€.. JCifolf, ^ Ym shooH^'gfe' m . 
,0hptemGt^ m4 teid^'iroiM^ 


[fj!; 's! Vp ' 
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&jf>tiiia«' • 

ftZSfcBowP 

JSlajK. % Oi^tm Ef isy, and fciiw mmug 
iifip ■ ^ ' ^ V. . 

Ij^ €, J- ffoH, You were zeelcme troiu ike 
l>e^itiut&g» and said to Uiie, ^ Ihtmu you, you 
deeerve to be shot Uirougli the head*’ 

Just. Turtm^ And one says, you drank a 
health to your gwwl voyage.* 

Afoy, Preseotly after! heard this rumour, I 
came up the hatch* way, and eapt. Every says, 
** You, Alay, 1 believe ymi do not love this 
way^ pray get down to your cabbin.” So I 
went to my cabbin, which one that is now at 
Virginia could testify ; which 1 hope will be 
considered, that I cannot have my witnesses 
for me. 

L. C. J. Holt, What have yon more to say ? 
Have^uu any witnesses to call ? 

ihToy. I stayed in the odWbin a considerable 
time. I was thinking I must leave my old 
captain wiihodt seeing him ; and 1 b%ged 
them to give me leave to come to him ; and 
there was two men stodd with naked cudaces, 
and would not let me come to him. We had 
some confabulation together, and 1 begged the 
favour to come in, and at lagt they permitted 
me ; and the doctor was anointing the com- 
mander’s temples. And as 1 was comiiigalmig, 
ihad my hand cut; and 1 went to the doctor, 
to desire him to bind up my hand. When 1 
came out agaiii, they began to hurry the men 
away. Here was Mr. Gmvct, toe second 
mate, who ia now one of the kins’s evidence ; 
and i told him he should remember me to my 
wife, I am not like to see her ; tor none could 
go, but who they pleased: fbf when those men 
wearemllie boat, they cried to have a bucket, 
or else they should sink, th^ hwmg three 
leagues to go: and 1 do not know hoW they 
could go so fer with more, when their heat was 
tike to sink with those that were in her, as some 
of the king’s evidence have feOtitied. 

L* C, !. li&U. Who will you call ? 

Afisy. Mr.Dao^ (Who appeared.) 

C. d. JIi)iL ' Han, answer the ques- 
tion, Whether there was calling for a bucket 
several ttmea by the men that were in the 
boat? . \ > 

jpon. Htcy dideali, and a bucket was gimi 
them to pump with, 

H. C* J. Meiti Yoii were willing to be rid of 

Mm* I have more to say. Afterwards, if 1 
idmtild have ifeuied to go with them, 1 might 
ha^e been Idlled by tbem$ knd I kn»iv not 
* wtimher it be beifer to beacoessary to my own 
deaths w to by the law of' the naUcm>. 

Mat Ch. H&igti* YOu w&m to sky you 
were under a eonstraint and terror. ©Id you 
lOii^ any complaint or disooveiy so soon as 
ymi haa. lihet^y, or atyour first eonfibg into 
thekkig^doiDmfeiis? ' 


ta Ettj|piurd'?-*--Jddy'. /At Emdol/ ■ ' ■ ■ ■ , 

Chi Seig€$, When you came to 
diseofer it to any magistral ? 

When I came to Edstol, I had a de- 
sign to discover it to the Lords of the Adml^^ 
tSty. 

L. C: Hoif. Bid you go ton majgislnge? 

May, I was several days in the king’s cdt-i 
leeWs house, and ifid discoverihe whole to 
him; and at Profideoce. 

L, C. d. Holt. You apeak now of Fitovi* 
dence; but in England who did you disebver 
it to ? ^ 

May, 1 was taken wck, and could hot gd 
abroad. 

L. C. J. Hb/f. You might have sent to tbh 
mayor of Bristol. > 

May. 1 knew nothing of it, 1 inietided to 
declare it to none but the Lords of ■ die Ad- 
miralty. 1 knew ho man therey but two men 
that were fellow-tradesmen in Vngiiiia. 
came from Virginia by the fii'st ship ; and if;, 
that ship had come away before the fteet, i had 
been at home tong before. 1 lay sick at Bnstol ' 
four or five days, and the fifth day 1 got pa8>»« 
sage for London in the coach ; anti was takebi 
three miles off Bath by the king’U messeng^, 
by one who betrayed me, ami I was carried 
back to Bath again. And there was the duke ^ 
of Devonshire ; and there they examined the ' 
whole matter, in every particular, as 1 have 
now declared to the court. And my lord de- 
sired the messenger should take ime away 
again, and see*ri>e safe to London ; which oaa 
all heaaid to me. 1 have more to say, as to ^ 
my being pnt ashore at Joanna. I had no 
place togo to, but lay io a lamentable condt-,. 
tion 5 ! cotdd not put wafer to my mouth with- < 
out help, and Remained useless of bands or 
feet, desfmiriiig of my life. I •desired to go 
ashore, to see if the air would do me any good ; ^ 
and I went ashore at Joanna, with another 
man, Gunnings and othei'S, for refresh menL 
^fo the second clay we went in,' there appeaiv 
three ships, wbien were East- India Cap- 

loin .Every being surpriaal by these ships, hto^i 
tenedihis men .and water aboard to get out to,;: 
sea, that he might not lie surprized to the msfi ' 
Without blsnsen on board, who were oouto’ 
pshOto for the sick. And I told them, 1 wBl 
not go whh ymi I W'iU rather feust to the 
mercy of my eountrynien, or the mercy of ihei 
negtues : 1 should endanger my life, if I go; ' 
aboard ; ifl stay, no question my coontrymeii 
will have compassion on me; aud if I havd 
committed any thing worthy of* detith, Btojpf * 
have authority to put me to death aocordihg to 
toe law of toe natioii. And I tfpp^ed wiysdtf 
* to Mr* Edgcmh, when he came ashore, and 
he gave me iotiiTUmis language* But i 
plieth I am a weak man, for me tostay behtod 
is death; I had rathw suffer death by toe 
laws of my coimtry, toan to he loft to fife 
mercy jif these negm^* Mr. Etlgwmb says, 

I wiiitakoynti down with mOi aud WiH bito|: / 
youtoemtob. 



CW® 

again to the sJwp, bwMrtiw w« «jW wf »9 5*: 
to famorf lint Ihii dniga »f Mvcry $ I itd 


h C.X WImjvP 

ill«> At Vfher^ b« mJ I $liouM 

MtrmM inaie, and other X^nfui' 

)tehit^aiig tiaiiie to me« and brouj^lit me one 
tton^ or other to ui«e«ih nu . A ud At 1 isf , at 

S rbt, beaent Hih dortoi aitd put to iii i who 

(i« thu captain is |y&t now Himhngr his bou 
yon 1 replied,! am i(jail\,htip all I 
bO^eiUthe woiW ; and he jftois a%^oy about 
two oVlock III themoinmgr 4 iid 1 rtmimetl 
neyen or eight weeks at tin mtnyol Ibo's.t 
nOgrOos, and Inti perished, hut that i muiotv 
faiaaimg an Lfiglishman «^as thue, came to 
inO , he Imd Hi fit dll j 1 Imien, and spoke 
JStighshseiv wtll 111 went Itoin hiiji^laiid m 
the ship Rot lustt i, 1 ike n at Gnitic a some ttine 
htfoie Theiaptmi cominaiidcd th]<H mjtoc 
to pfo foi the longboat, andtuin hei aihitt , 
vhich he docs, hut goes away with hei him 
atit, and m iht h^ht sa>s tm ship blew up 
by ail aecitUril il tiie, ind itstiil weie lost 
Thism^tot I otto look iftn iiit,aiidhe did 
r<Rli> Iced mt, Aud got inc all mce^^saiic < lie 
longifu^ to kill ind h\ that nicaiH 1 sntd my 
bic' Now w hen < ipt nil I VC 13 canto lu attain, 
1 eollid not ^>0 not la 

I4 r J liofi Do not (nllhim rapiaai ; he 
Wasapiide* * 

Mat/ tUcoimnunu d me, I wa^fuiccdto 
obey 111 u 

1 j ( ,1 U foi 4 hii iimttet call Owiet 
again Urau c \ on and h wen ^ cry kmd to 

g ethd, > uishtik binds with liim, and bid 
mi tauwtll, anti rtmcinbci vnii to >0111 
wilf Ml (fi net, do yon icfifit mini, when 
^ yon ncin ia*o the hod, did U Miy lake his 
imii (tjon Ji Md^he unwilling to bt lelV 
behind 

6 tit* M he a we badhlxity to* go out of 
this ship, this man, \V Miy, took me by the 
hand i dwtshedna wJI Iioine, and bid me 
mnttalffi hiiu to Iki wito md was veiy 
li»tr> iml jocund, and knew wlulhei they 
wei< goujfr 

4 usi n Dll be o\pa.>s any luchuat 

liOM to go with you 

I rnmit No, inv lord, nut dull 
i V d ilolf llave* you any moic to*aaT P 
^ ts, iii\ loid f It in utit d ai thiv con 
tSition till Uume to pHunVnee ; and the kmg\ 
ayufetMC can teshh whut 1 aiy. i only lx g 
iwercy of this honourable bench, locomiehi toy 
weak dah and eoudUion that I bav<*besik lu 
Jj i. J iJt/V Have yoa dom * 

It/tff/ \ i s, my lord 

D C t fio// Thenibt ntii. Bishop 
*whaibavt ycaitoaay * 

Muhctp^ I lx longf d to the ship J imts oixt 
«t the Gio^ lie The men he gan to tomfilam almaf 
aijkct thut was the fuM begiufttng ol tlie 
di«lM]iNiife almot tins ploUmt^ We weie 
a^pped out itf r«nghRd m sir James Houhbm's 
iiafUte^ to the Mpimsh West Imbos Dpoft 
Ibis, mutmy among ioi ibea wages, 

lamojMmtn went aboau! the jk ngN ahij|iii*> and 
to he eateiiamol m jmrd any ol 
tn g;t>for £.ng)aiwi i $ni woaU wantaway 


not Jkiiow of On tbo JlTwi day captain Hvint* 
phiey s c ilH, and says, my men arc gone aboard 
tht ( haibs, 1 tbmk And be culls out, sa\s 
he, Air Diuit,n)un the pinuuce* 1 lieing then 
on the dexk, at night, the men all qiiiet, as 1 
thougikt, I w ( lU into the pinnace, and I was no 
sooner lu, but m comes tifmen 01 sixtiou wore 
tliat knew ot the design but 1 was limn sent, 
and know It not And the y put of) the boat 
and oveipowc led u^ ^ and sevci il of us would 
half gone ubenid ugniii, and they would not 
sii/le r us And when we came ahouid thcship 
i miles, the} hul cut the eubhn, and the s}i)s 
Wfie loO'»», <ud scveiil titeti went horn the* 
< h u l< s io ilio Jamc s 111 a ho it , uml the \ < oiih 
muidui the umocctkl to do whit they pic i>«ed, 
with ps^ols mtUiitUccs md the > commanded 
im to go into the hold to do what they pU iscd. 
\iul I not knowing o< this initUi ,tlK men that 
wcu m the boat < ilhd hind the huekys, ci 
Mi feball Sink \ml i b< ud uiteiwuids that 
iioiu went kshoio, hut whom they pUu*^ul, th.il 
IS, l^vci^ aiid lu eitw \i I f i ot knowing 
of it, could not ji,o, md li J I id I now 11 it, i 
hud not be c n aduiittc el go "i be u ue uc u 
eauiicd twoh igu<-> without the (»iuvv 

DC I Jioft Hue you any w itiii *^scs t > 
call . 

Jhsh Ihe king\ ciuleocc is niy uiiius*., 
be < oinmaiid d me t<i go into the Ixmt 

DC J Ho/f Will you ask him any ques- 
tions - Jhs/i »n No, luy lend 

1 4 ( J i/o/l J ame s licw is, w hat hai e y ou 
to sa> 

Tnti^ 1 had lieen m France, a little btlore 
the ship came to the Groyne, a jirisonei theu ; 
hut 1 knew nothing' of EretyNdosig'n By the 
e ontinaiui of our of&eer 1 want abewid the boat, 
and a$ soon as we were m Iter, we were over- 
flow ere d, and earned away ; they took the 
oaisoiilol our hands, and earned us to the 
ship Fharhr And when we came ahoani, 
tliey fiut tho boat-adnflt, and th«*n they com- 
manded nil into the tore-casUe ; they had aims, 
but wc bad none, and so were forced to obey 
them, >Vheii the boat was gegn^ off, 1 in ard a 
iiotse of crying: oat for a Imckel Aud wlien 
we were g^one from the Groyne, we weielotced 
to do w hat they would have us : it was against 
my consent, aud against my will 

li t\J, HoK* J Spaikestwbat say you? 

tipuikfj/n When captain Ilumpbieys called 
to them that were gone into the boat, 1 was 
ui»tif p , but with the nowe of GraveFs crying 
out, lie coming, I awaked ; and all put tho 
exiodte* out, for fear 1 should see them And 
when the men were conic aboaid, 1 went on 
the deck, and they tiowedthe hatiHuocU, and 
knocked me down 
• li r J IhlU Who did it? 

Spnrtu llu hammocks they brought fiom 
tbeotlHi blup ] duut not do any otbekwisw 
than thi^y bid me; J was innocent ^tbe thing* 
I aidiul what they were gmrig to do, and thty 
said they were going for Ko^nd* 



F4s&Mtty nnti jPInwy. 

WfcotoMyouw? 

Slakes. Johnthn. 

" L. i\ J. Moit, J. Ban, ifW you tell J. fipaiioa 
tlir »bip rntTi for l^^ngtand ? 

BttH. I (te not remember 1 f>a\v him all tlte 

L. V. S. Holt I would ask you, if you had 
no share of Aie pJ under ? 

SporkfM, 1 Mas forrod 1o lake it. 

L. i\ J. Hoii. Phil. Middleton, you had 
some share, had 3^011 no< ? , 

Middfelou. ^ cs, my lor*!. 

1 -C' , 1 . Holt, AVhatlioeameoril 

Mitld'tlDn, They took il away fioiii me. 

L. V. .1 ILiU. Who Umk it from yoit.^ 

Mfiidkfon. J. SKpaikcs tohheti ii/c of it hy 
ii*jrht. 

Ja i\ J. Ifolf Did h*» take all away *' 

AlitfUitiHi. Yes, all llml I had th**ie: !JTO 
•dd pitec, ot j*old ; it uUs in a belt. 

Spar In , n<* took out his moiiev and -^hiHcd 
it to the iroofM'rs, and they madv hiui drunk, 
jiiid ;;fot it fiorn hiiii ; ‘Uid th<^ iic\t mOiiuitt; he 
.'said tiny took it fioiu him. 

MuitUt *oiu I was forood to say so. herause 
if I s lid he luul it, he nopld hnie niade no more 
but to vMit rii\ thio'it ^ 

L (\ J. //oV. Ha^e yon any more to &ay ? 

Sm/U u N »i m> laid 

Sol, (itu. May it please yodr lordsbiji, and 
ym si<‘nth no 0 of tin .>013% 1 am of *'onns*‘l 
in this i\«se for tin km|u> against the pHsoium 
•at till* har. 'fhey ai* ariim»iied lor a lery 
hit^h enme, a rohhery upon the seas. It was 
not *1 l*‘Sb <•111110 Ii4*eausi» comtiHtted on the* sen, 
Imt rather the more, 'fliese men ha*l a trust 
jeposed in llioin to assist thoir enptuin 111 hU 
soyaye; but iiisUad of that, they rfsistUuir 
eaptam, turn him out, and 11m away with the 
ship. They eOtdd not find slialter io any other 
p,AVt of the world, and I iiope you will iiiala'^ it 
appear auch erinirs shall not find shelter hero, 
more than in other parts of the %vor]<L These 
are erinies ajo^ainst the laws pf uatiotis, and 
worse than robbery’^ on the land : for in case 
of a robljery on the land, we know who is to pay 
it ; but ill a robbery by sea, it oOen happens 
that innocent persons hear tlie loss of what 
these men do. It has been very plainly 
proved a^in^t the prisoners, tliat the ship 
Charles was run away with from the Ihroync. 
And it is as plain by two witnesses, that all the 
pnsotie)*s at the &ir were m this ship; by 
three, that W. May in pailioular was one of 
themj and hy one, that W. May was so far 
conoemnd, that became J, Oravet seemed to 
dislike tt, he said he deserved to be fihot rbr<ui|;b 
the bead: so that ho that would make him- 
self the most imiocent of the five, is most 
fifuihy. 

Now they haw only this to sjiy for tliein- 
selves, that they were forced to do what they 
did. Hoi it Uwi l»eeu proved to you that ttiey 
were not forced; it was said, all might go 
that would, And it is not proved on their 
tide, that any one bf the prisoners did seem to 
dissent ftimi thdt going away. It is proved, 


A.». I6&6. . [i’jS'''' 

tb«t thqr Alt nuMte m of (bw sh'p tn mjt; M 
pvtpoM / tbet ihejr took aiul plciide i od \c« e. 
ml ubipn, aud iband tfio booiv. Wo do not 
produooitliis to proTo them KUill^, but to sht*w 
that they made luio of this ship to this \ try 
purpose. Now if you allow wiial they i»uy, 
that 1 hoy worehimd to go away; then you 
must never convict, at any time, one or two 
high way misi tliat rob in the « oriipuuy of four 
or ftve ; fiir tiny ma} loo, thnt they were 
orerpowerwl, and foicod h^ lluir <s>mpauy. 
ft is^o, not orit^ in ca*^e uf K^hbery, bill m alt 
other erinirs s\l o. Tiie} hiAe soul a gi'<*al 
d( 1! indeed, but uiilKUit 1II13 leauiur ot uto-* 
bakdily ol truth 'lh*y Imsc prodni'^il no 
uitnesN s for tiuuiudu's, to pio\o any thing 
tin y h*Ave sai*l. And the tvitnchses for the 
km * hate given ttstiniony uilhunt 0113 eveep- 
tufii Ami, I hope, 3011 will \in<li<*ale the 
cmht of the iuitioii,«tin(riind tlum gudiy, a>*the 
evidence has ju'ousl them. 

Ii. C. ,T. Uo/l. Cieoth men of thejiir3, these 
ti\e piHomiA., K. Km ulh, W . *Ua3, W * 
Ihshop, Jii. Levi IS, and J ^))atkos, are iii» 
du ttsl t(u a piiae^ and rohhei^ * iMumitfed on 
tlik' Ini'll ^eas, Mime distam e I’loin the (1103 nc, 
m l4km!4 and eair3m<4 away t\ shi{i^ and sete« 
lal goods therem eontaiiusi. She wav called 
theC'harles the Seiuind ^fliis wob doneiii May 
last ^^Jk% tviu 3 cars, Jo <»4 Yon have licanl 
tvlut fviih nee lias been giten on this indicU 
ment against the piisoneis 

It buh appeared that this ship uas bound m 
a voyage to tbo iVtst Indies^ Two ol the 
piiMiheis, \y. May aud J. Spai! <s, uere sea- 
tnen then on boaut this ship, and engaged 111 
the io>age; the otiiiv ihi'cc utie not niarifu vs 
lit th It, but in another ship, c ill •<! the James, 
0 at bu% at tfiut tnm^, near the Ci 03^10; but 
thes ojiiic aI>oar<l the ^hiji tMiaih^s before, and 
coihiuiied 09 board her when she tsas oaratd 
au4\. 

That Iheni was a pirac3 coinniitted on the 
sli^4» t'harlcs, is most uppaiciit by the eiidcnco 
Unit liath been give n ; that is, a force v <m put 
on the master, and some others of the seamen 
on hoasd her, who, because they would not 
agr<*e to go ou a piratical cxpcdiiwm, had Hlier- 
ty to depart, and be set ashore. D'U the ship 
M as taken tWmi tlto captain, who w as posmm d 
of her for Uie use of 1 lie owuerj, and was car- 
ricd away hy Every, and 01 hers ofhk^iriew 
that remained on board her ; and others came 
fit>m the James which taking a piraev ; 
that IS mauifosted by the use they did put hV 
to ; for they did aflc> u uisJa taiiumit liicveral 
other piracies with her, and look w^ieral Kug- 
lish and Danish i»hips, and then iventto beveial 
islands, eouutries and places, as to the of 
May and Priuce&, to lVia<lagascar, awl then to 
Joanna, aud allcnvards to Meat, and then to 
the Ilcd t'k a ; aud at Um! i nirauco of the ited 
Sea eomiiiItti>d n 101*0 piriuus, in the manm'i 
as you have heard, ami lusi^U'en teryjMr- 
ticularly* dcserlbe*! to y^eu. Ufo that I must 
tell you, beyond all iunfrudictioti, (the force* 
put on the captouK end taking away this ship, 




liter, w,' 
this, 

')?orseitb. Btshdfi, nknA Wis, it' 
# to tti^, irith,i»tli«)r»» 

that there 

sprekii ahwit of p >lo* a^aiikst the 
idip rf the CWrIes the aod a 

&tb Catry tlmt >hip awajr. To prevent 
hi therfe were some of these mep itenl 
Stpit Hh a boat, by the captain of the Janies, 
this ship, tijf assist captain &msOn; hot 
ipitead of Hreventing^ this piraOy^ tb^ stei^ 
aim went along with th&ne^ toen tiiat 
;^artiha away the ship. 

Jia 10 JHay and J. Sparkes, that were of 
^ia ship’s ci^w, they cotitiij|iied ou board, and 
were parii^ in all those pinicins. 

Tbeie was a consult, it seems, by some par- 
ticular persons, of which Every was the ring- 


I " ra?l mil J oyg r mi 1 iwTt r»W ^ PvTiTT? 


00. they Call him, though he was no captain, 
out was uuder the command of capt Gibson, 
had th^^condnet of this ship* 
jtf is true, it b^iiot pntWed fo you that these 
at that eonsnlt ; fhr, it seems, they 
too many, for they W|ere aboat 100 that 
.vewaiued on board when the bhip was edrried 

: / Ufow for W. May, Jo. Gravet, second mate, 
(hat was aboard, though he hady pistol clapped 
to him to prevent any resistance, yet had Itbcr- 
V h> depart ; and upon his going oBT, disoourS- 
Swf wfth May, who shook hands with hhn, and 
' , l){d him farewel, ami remember him to bis 
' iwifei Jiud tbei-cfore it i« evident that W* May 
was under nO Ihroe to stay ; he staid with his 
fgood will, and did consent to the piracy. And 
tiien anotiior witness is 0. Cre^hk who says, 
thiM: May w'as so isealous in the mutter, that he 
sa^ to him, ^ God damn him, hedeservesto 
. k^ot through the head*’ 

^ '^parkea was oh hoard the ship, and had a 
. ^ilestgned tnid no u^d 

” tiiiwards him, since he bad Ubssrtyto depart ; 

. I^ the stayi^ behiiHi by thb is a great 
V' hi iimuce you to belliev% they wei’e 
5. design ; for why else should not 
go oidiore jaS .well as others, Since there 
' not kpp^r any restraint upon them to 
mtpeiMly wti!^ n* genml .word was 
h wouk} go ou shore 

j.' ^ dg the^e^, nnd * boat woo mdy 


sssy^tlwy wntited n bw«k^ in tHbom, 
y gprothem one to Ikve nuf tlm 
a 'f^n evidence Ihey Wiibng 
„ ..1 mpae net w4(lin^"(p 

nhd. .tf they :ii8d' 

' ‘ ’tii«3r'wh|o;imt liiisAai«)d' gohig 


>sh|«vhif ' 

was some of sueh a dewfWWH 

tidtetty sod these 

Every detdoned lui Migti to some : Atm. ht 
dshi them whgt . sh^m /they sdiOttW Jwm; 
^and beeause he was their captain and cm- 
maoder, he thought himself entitled to n double 
share. / 

And then you have heard what was dol^ in 
the ' whole . pcogresa of this wjcimd dss%n l 
every one of theSe men bad their share; eveu 
this W. May, tliough he was sick thr som« 
time, and was set oworeat Joantia, ami at the 
sidp’s return taken in again, yet he Jiad hla 
share of all the piiaes. < W. Bishop Imd his 
shave, James Lewis had his. share, and John 
8parkes had his share; and, says this young 
man, Philip Middleton, Thad my share, which 
was above an hundred pound, «whioh was 
tliought by them to be a good share for a boy ; 
and Sparkes took him at a disadvantage, and 
having an upportunity, took it from 
Now if there he a piracy committed, .though 
Gontrived hat by one man, yet if others do con- 
cur in it; they are equally guilty. 

Now, ihoagh these prisoners tell you, there 
was a three upon tliem, it is a mere sugg<»iiou, 

I Vithout any manner of evidence ; bat, there is 
evidence of their conaenting and confederating 
in this wicked enterprise. 

Indeed there hath been a trial before, which 
yod have all heard of; for the city and natioo 
have discoursed of it ; consider therefore the 
evidence. You have a great trust reposed in 
you, for you aie not to act arbitrarily, but you 
are accountable to Gml Almighty,^ to whom 
you are sworn, and to the government thr the 
verdict you give. If you are not satisfted in 
your consciences that the Ovtdeuce is sufocient 
to find these men guilty, in God's nagie acquit 
them. But if you are satished in tlie suffi- 
ciency of the evidence to convict them, you 
must find tlwm guilty. 

Cl, if Ar, CrycTk owear an otiicer to keep 
ibe jmy 3 wWch was done, and the jury went 
out to cimsider of their verdict. And, in the 
mean time, the six prisoners, were again ar- 
raigned upon two several indictments ; the one 
for piratically taking aw^ a Moorish ship, 
and the otlier for contfidUiog piracy upon two 
Banisli ships. To both i^icli mdiid^aits 
Joseph Bawson pleaded Guilty ; the other five 
picked Not .Gnitty, and ^ufihem n|ion their 
trial*. ^ 

Then the Jury having been" withdrawn a 
Utile while, mto court. 

I V JSrcwtda. If there be any evideime to prove 
that John Bparkea oonsoia^ to the tuiaiing 
away of tlie, ahip, we di^re »t may bO heard 

agaia-,' ' ‘ ' 

/ 14.0. Be was with foefo at the 

l^g j darryi^ off the s¥p, at i^o takingof the 
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W:hatiscotta«nt? Canimm oitewi^disafo&- 


ipiM 



iii« shi|i ^ 

L t J Bdi Witat^oy^um^Hy^ti* 
seiihtifi f Tt a ainp )M&«litrH«il aWaii mth Aifd}# 

liam oa|kfHiti, dkvm fih-HCKs mi) iODask.iMfitiiHl 
x»ith lur. oiw^ <r<vntiknk«^siblioiibHi aa«i 

(he|iint 4 t 0^ thr 10 

not that all « vifliHtu of rotittonr to thi pvaMioal 
f Wfiv jt iivx p1^ovad that nemuy Hint 
otit ot the ^hf}» \\m nOI iviUiiiaf to (([o Oil 
that 4 e«f^n ** *ft 4 dial yum with tlie Icare ol 
the lesi that i^m<imi tt 

Juar AihI 01)0 ^toof) oa tho<leHk« kkkI 

ettd NOiih I lood VOKC tint thoy that vidl mt 
g<o, miv have liboifv to po a^hoto 

Mr ittftt/irs Ni» man wh«s hmtimd but the 
£>oc(oi , {h ina: A iiat (nt man 

L <’ J Boh When a ship ib lun awav 
^itli lod |>(onl( tu< aboatd thit ahip so iim 
awkv ^^ith triit ptotva tiioii 4 oitMut tmUss 
tli( y ( an pt odu< o ( v nic tn e to the < 4111 1 at \ 

Jiftkt To On I In taptatil aw 111 liw lud 
eick oi \ f<v(r It that turn, iiut not hi (4ii)| 
to 40 nith tln^ns lod itir^ seiM him ana^ fiom : 
thf in 

Just I ifrr itnl itfiy man had hw shaie 
Thin thi* Jiny eonsuhmti tO(^cthei i 
littlr turn a^retd ott tlioir vordut 

Cf ti Ai Cu nth uu n of Jhe jui y , anflH< i to 
;youi muvej J Diufrau 

f Vf^t^fvvi Uirt ( lud so of the ust ) 

C/ 0/ ir C^i title I < ti, ue }ou all agtud of 
yoOi 'tidut /tM V \is 

( I 0/ Ai Who shall sa> for >uu ? 

Ju}^ Out f 01 email 

H of Ar Si r Foi«(ith to the hu 
E roioritji, hold up iby hand (Wbniilu 
<lid ) Look upon iWpiiaint!, is I dniid 
rofseuk KHtliy of th( puac> and lohbn) 
II h« Kof he stamh mdit ted, 01 not guiU} i 


lotamn Oudtj 
(/ of Loiik io him, kw^ei* What 

fl^of d<i and Lh^Uels, So, 

Tvi * mtn None that wo know of 
if y Af yf Mav^ hold up thy bond 
tWljiuh tw did) U W Blay tjOiitj 01 
not tyniU> Fouwtan (umlu 

Cl ofAf Look to him ktepei, See W 
lUi^hop* hold up thy hand (« Inch be did ) 
W ibshop itutUy, tS^t. ui not jjmlty f 
ruttmun Omlty 

(V of At Look to him, keeper, fke J 
Lcviis, hold up tbv band (Which be did) 
U J L< u is fTuillv, dec or uQt gudiy ^ 
f i mofi Qudty 

( / >/ .L Ijook to hioit ktepcf, 6rc J 
Snaiktsr« hold up thy band (Wbu.h bt did ) 
UJ S|taiUiau(lt>,dic dr not guilty? 
y/ru«t»e iMm 

U (tf Ar Look to him, kn|Me« 6ce* 

L C J Boti QuiUnneM, yoi# have doie 
rxtiemely Hell and >ou have ime vary much 
to laigaia the honout of the n^Moh, and the 

Then *h« Cmirt tuljoumad to Friday next 
the 6th ot Noeemher, two of the oleekm the 
\OL Mil. 


him, kei^eu 


a.i>*i(wa. fan 

dl^aiMOdh* oil vfWelt ikty Eduard rwtUh, 
wmtitpd upon two othet Indutvncntq ioi ae^* 
ftara) laratiee 

An AlNitiliCTt aft the Trial of Edward rom* itli^ 
daniea Lewiti, Witlmm Muy^ W ttlrm Ik 
ahop< John Mpnikea, (Jusrpb Daw *100 h 11 
mg pleaded Omttt upon hv^ ut^noutd) 
at the Sewnotta lloiiae ip ihe Did Dailey, 
Fuday« Noiemlxr 6, i()*>a whue ueie 
pusent Nr < hatiea Hed* k a* the 

lli^h C^oirtt oi Adiutifth^ the laird t hmf 
J(iafk<e Holt the LomI C hn t lostn i u h^ , 
M ith « veiaf ullk IS of his M i]t.s(> Judgcti 
and Commw^Oom is 

After stVeril ihallenn^s mile by thi pu- 
hOnciV of thr pirson ntn rud nport th Jur), 
these tut be gnitietiun u<u s\unn Vi/^ 
W UT Mott, John Jmws Itiihaid Itid 1, 
Wdlium If Ilf, «JobiJ liimmoml /ttnhaui 
lixkmm, John Wutsrm, Iktiiiiniti Uuitfiti, 
Ldiii ifibintl Itiibard t luswill, J>auitl Ha}, 
Wil iiui (latUi 

limn iht (luk uad the two fmliotmantii 
upon wluth lh*v Wirt tiud* ei/ one for 
stiynii;, robbing, uid < at ly 1114 a«ay two shtpU 
htlouging to lUiimul ,00 the aWlb oi Au4U«t, 
IbQt Tin othn tor tlut the\ , on tbi *mUoC 
Septfiubii, m» pi we 40 h tgncsdtsUnt 
fn^n Sui il, dill hire lUt lud puaMc tdty set upon 
a Mooiish ship, and taki away her taLUuttud 
i,,Oids, to 4 gi( It value 
'Ih n W iVt/f /,om ot h 1 Bla jetty's Ad* 
\ot tUa, spoke to ih f uty is toUow c tli ;« 

Ml r^oid and C<nth m< u ot tlx Juiy ; Thu 
ciinii tlw^ puloxH it the bai stand thaigcd 
with, and whuh Jmfl ht^n Opened to tOtt 
upon tb<r indwtiu ids, is puat> , i liab la 
ilio u irat soit of loltey, huh lu Us pa* 
ttm and, u» Ob ( smei ndHiuf(><> the com-*' 
mcrec and ftiimlsbip Ihiui t didiieui ni* 
fions, ami if left tioputu bed, imohrs thatn 
in war nud Wood Un souieij^n poweia 
and natn ns no emu tt> of pistici atn 1 wal'dtl 
to 4e**mt to, ns tlu snljeOs ot piinces liiie, lu 
tin g aw tt eounti les, to* i^editss oi punishnitnt ; 
but ihtV can only hue uimuse to a tna and 
M at , w hu h bow e \(itnaii< , and how danfafeious 
they aH) audwbO taUimties ami rum tiny 
eauy ahmg wiih them, no person tan bo a 
etrangei to^ 80 tWthost wlm b mg not «ueh 
crtimnala to yodgmentf when it hts m thofe 
power, and w duty to do so, ate anvuer* 
aide, in a great measure, bi lo^o Lml and man, 
for oU ibe fowl eouftHWintnccft of an<h 
i|uiUala, which kimg a acanw on the puUfb 
juRfire, and lara often aiUiided uttb imhhc 
calamities (Ns not thuefotb, goutlemc n, to 
he sup{H)t»ed, that wise or bon&l mtn, (amf 
there aie none who woukl be tho ight t« be 
etheiwfse) wlm lei e their cotmti) , a»d mdi Ua 
Moee and pime|*etity, wpwld be guftty m tJ>dt 
iumi>***Oeu<ieiMeu» tins puuey was begun m 
Euw>pa» tamed on through Anuck snd eadee 
m llmtefiiwi^^ Indies? «o tbkL m t luanpee, 
all the wotWi is cooctrned tn Hut teial, and 
at 


HI] ewHiLUMiu. 


im 


wtitt 

imiMta«Mm4 tipon tlie jprtooiusra, vn. io. 
Ite, llftT»r€!M«(i, M 
tmm ; «rlm NIt fmti tgaimt them, That 
A* ivKwMif, viA wrera) othci iriaM 
MM um vaitalm^tMihtctUytiilwawiQrAe 
■bilpphMmitte SwmidAHq the bwM flora* 
mom, fMMtta CMbuMi, wMi « |intti«ai do- 


CL^Ar, wblAlwimyott 

* 

Jfyrmik' I «ni; m ii}iioe«i|t 
w«ttl on Id iiMlify biiii9e1f» ^o* 

JMIfe ff lAe 2<Mna%* You mi tbe ml 
of Ibe fniionom teihe bor have bad a very fair 
triali %iA been folly heard upon year defenre j 
but the jury, your countrymen^ upon whom 
you pniyouraefToo to bo lned» have fouod you 
Inaiky i tto that the instcliiiig npoa your justifi* 


iM mthoeiiidi Mp a^waida emu* I cHdon qannot now avdil you any thing* the 
i#ievnraljaraeioee AttheUleof May ibey | veidiotbeinggivon; hut Sryoiii have any thing 
— *r.i.e ^ * to o®rr hi aituM of judgment, IM* cun «b^ 


Muk lliioe mi^ ohipa. Ftm thence tfaey 
WiiMtatheoiMetof Onlnea; and when aame 
uClbNi Uilim came on board willi their foU, to 
laiide wllli them* they Conk away their gdd, 
and carried them away for dam. And then 
“ — % to the Idecd'lwm and looh twolltanieh 
i.dnd onl what wao in «betn« via. 40 
d wo^rbt of guild dust, and other mofobani^ 
a; end they oUbred to rdttero one of the 
k/pa m the maeteralW they bad tubbed her* 
M the maam aiud abe tree tnaured* and he 
imu not ttdeo her again. And allerwardi 
•Mf ef the abipe, imd carried away 

^ other. Yboto they woiit lo IftaVa ifcy, at 
tkf moi^ of the Eed 1^ e^ing m the 
Mocha fleet;* Whichrone nkU panmd ty them 
but were InflwUM tbo next day that 
Hht^ trero gone. And then catling a mndl, 
they afmd to follow them ; and aocordltigly 
went mbor limm* and cam up with one o^ 
u4idb wan about eoo ton* mad with email ro« 
abflance took her* and put come men on board 
iter* and took gold and ailver ont df her to the 


Tilue of 50 or 40*0002. with other mereban* 
iim: and adtowarde met with the tdiip called 
Ihb Gunaway* and robbed her iifcewiec of idl 
hm Airnitim* to a foiy great vahie. And 

ahared all the tnitses JhApe ^ iht 4da»>a%. Joeenh Daweon* 
um hail taken $ aiid aomo had l*OPfl2. nome yon etano convicted upon four inmetmenta* by 
5?® fOw.,»ome 7002.«ome 500/. eteiy man in jour own oonfemion* for piracy and robb^y. 

ilui AMm lki« afkniMk mm. *A I i lu' ««»*i 


cinae why the court abould not proceed to give 
judgment according as the law directa, againit 
nemma convicted of piracy* you ahall hare 
ilberty to apeak* and will be beard. 

JfVmtb. I desire to be sent into India to 
aufler diere. 

C/« Ar^ William May, what have you to 
say* dec. 

Jll«y. My lord* I being a very sickly man* 
never acted in all |be voyage. 1 have amed 
my king and country this thirty years, and am 
very wming to serve the EasU India corotuiny 
where they please to command me] and do* 
sire tlie nonourahle bencU to consider my 
ede, and if I miiataufier, 1 desire to be sent 
into India to anflhr there. 

C/. ^ Ar* William Bisliop* what have you 
to say, 5cc. 

BvAop* I was (breed away ] and when I 
went, was but 1& years old* and am now hut 
SI, and desire mercy of the king and the 
court. 

Lemin. I am an ignorant person, and leave 
myself to flue king's mercy. 

Uparka. I leave myaetr to the king's mercy* 
and to the honourable court. 


the phip Ids share* as they thought Ihcyde* 
oervod. And it was parUeukriy proved by the 
wiMeuco agaimu the pikonora, that they had 
twr dbarm. fYho more partiouhur relatmn of 

gUiug Trial, j 

Wlie# the Idasfii wiikiicfl had Ada, »»« 
jEft!?rVV* fWwittfli to Mijr wWtt tkey 

iHif «kl# very wratk, tti« t«cd flfiM'jiMiM tloli 

to flbe 10th of 


p piracy 

AndyotttEdward Fmsetth, William May* WfU 
iiam Bishop* .lames Ijswis and John i^arkes* 
having pul yourselvea upon your trials ae* 
cording lo the customs and laws of your own 
country* have bee a found guilty ujKm three 
several indictments* fhr tlie same detei»table 
crimes committed upon the ships and goods of 
Indians, of Panes* and your own fcdlow^sub* 
jests. Yhe law for tim MfumsBMWs of your 
crime hath appoiDted a severe puokliiiient, by 
au jgiUMikji^ diudh: and the Judgment 
wliidb the law awards* k this: 


« Xhid you and every cue of you be takm 
fhm bunco to the place from whence you 
osmi'f Siul froid thence to the place of oxe* 
emiou ; and that there you* and evciy one of 
you be hauged by the necks* until you and 
jr - -.1 one of you he dead; ^and the lUnfl 

vltoB nrtwf toAiii Mtttencc, B4w«rd FmmMi 

***^ ' i i||b«MuaUpli|«fjA,A«aH«tfflQ«f *in^ 


4^ tt* IMAflT Mm Mrayhay trtt. «m, 
OtJPlittw itm tmnght to A* Bu. 


1 


HU}] y<w#p>. > A.i>. iUtt 
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598. 'hie Trial of Oaptain TaoMAfe VAbonAVi, »t lijtui 014->BaUey,* ’ 
for High-Treason on the Shae ; 8 WttLtAM UT. a. t>, 

me* 


7H£ Cattrt bcinfr Wl^ St ir]ri(Ui 'rii«n» {ftiWMiit, 
«ir Chiirles judfe of tbc high ooutt or 

a<!|mimtty y tbo lord dbief jo«tiOo Hoil> tlid lord 
ohiofjiioiioe Trdjy, the lord ehtef lionMli Word, 
Mr. Jo«tiee Tuudo, and others of his 
eommissioners } the chart pt^teeded on thti 
manner. 

Cl rf Ar, Make proclamation# 

Cryrr, O yes, O yes, O yes* AH manner 
ef persotis that have any thing more to do. 


* 8ee t ^\k. 634, and lloli, 689. See ako 
East's PL Cr. c ft. » 40. 43. 

** €aptdin Vaiighaii Kras not an alien enemy, 
but being a natuml borti sulked ut ibis realm, 
he bei*ame a ,traiior; for that he iras pot in 
prison, tbr that he answered, and with bit lilb 
But It was lor that not nf hostility merelr. 
With rejrard to his eharacter of a subject 
aemsineu till the moment of his execution, as 
if that act had iieret been committed, 'fhere 
IS eery little lijfht to be Retired from our 
books, to assist us in our inquiry, how far a 
tieiitral joining in an act of hostility is to be 
consideired as ha* ing aequiissl the characler of 
alien enemy. The subject was indirectly dis> 
cussed in the ca^e of captain Vaughan, to which 
! hare alluded. He was charged in the indict* 
ment with adhering to the Lingk enemies by 
cruising * com siibmtis Ciklhcis ;* the fket was 
that many ef Ins crew were not imturai horn 
milyects of the French king, hut HoUanders* It 
was made a Otteslion whether the Hollanders 
should be called * sabditk Oalliei,* and though 
the point was not authoritatively decided be*- 
cause some of the crew werecemioly French, 
u hioh was suMcieikt to support the iudictmeOt^ 
yet It was held by Holt, C* d. and agreed to by 
tlie rest of the court, that the Hollanders by 
accepung a (^omfiussiou from the Freneh kiim 
became ‘ stibdui Oallioi/ and so lemai^ 
during the eonttouance of tbeir service in a 
state of qualihed sub^hm arising out of tbe 
smioe and detorffuihmg with d. This, lied it 
b«en the veiy fioint in judgment, weuMI bmve 
gone a great way towaids deeidtilg tbe ore* 
scntourblioti. l^he commissiou umler wi^ 


tlie phunitff beieg a Oertnao acted was |mrI an 
end to by the eaptum of the in whiHi 

he wni. After tliat time lie hadT no opponunito 
ofiootitifliting mtimsefwksuul'tfiescatoof Meb* 
lahd, and his temporary obaractef of eMen 
enemy ceased and detonained with the auHio^ 
nty under which he acted. Cnpmto fe«gliin% 
csbe as far as it goes draws a line und Mrly 
maths out whoa that ehamnier hegias mm 
when it ihali end.*’ FCr Eyre, ChMr Justice 
iagMeg judgment tn tbeeaecof Saaimibuifli 
o. Baaniiyito# t Boa. aad^PuL 


Sec. and were adjnimied to thk Bour^ dm# 
near aad give your attsndaaoe. God save thu 
hiag, 

Tfcmn the Omnd Joiy were ecHod aim» end 
tbc nppeamnees marM)^ Aad wHnemes 
iagswom ia court to gi«e erideaceto thum 
Thomas VaiHKfuiU» they withdrew to 
bear the eamn. 


Then tha Keeper of Hewgato was ordmed 
Thotuso VaughAa, to thf 

CL Vac. Thomas Vaughan, bold up thy 
hand. (Whi(^ he did.) Tftou staudfit in- 
dialed, dec. tlow seysst thou, Tliemas 
Vaughan, art thou guilty Of thC higb-treasna 
wheieut thou stsadest indicted, or am guilty t 
Vaughan. NotOuHty# 

CL Ar. Culprit, how wilt Uipu be tried f 
Vmghah. By Qod Sod this country* 
CLcfAr. God send thee n good dmiverauce# 


Aaid thou the Court psoeiwded to the Trial ef 
the l^tes, and irave notice to Mr. Vaugbaa to 
prepaxtt fbr his 'IVial oa Friday next, the Oth of 
November, 1696. 

Niwember C, 1696. 


CL qfAr, Cryer, make proclamation. * 

Cfyer, O yes, O yes, 0 yes# AB manner 
of peisons .that have any thing more to do at 
this sesoioos of Oyer and Terminer, ai^oariuMl 
over to this day, draw near and give your 
teiidanee? Aad you sheriHs of tbe city of 
London, return the precepts to you directodi 
upon psm and peril whjoh will fall iheraafpon. 

'tbeu the VnderoSherilfreiumed the Prtoepto* 

CL tfAr. MalEenroolamatiou. 

Ctyer. O yes. You good man of the cMy 
Of Ijtodoa, summoned to appear this day, to 
try between our sovefrign tord tbp king and 
the priioitor at the bar, answer to your names 
asjroashallheoaUed, every one at tneArsteidh 
anasave your istoes. 

The wnde jpamv?! was mdled ovpry apd jAi# 
appeWraneei of those that aaswt^ iw^edf 
the detoulters were again caliel'lifer. 

ttv.Pk»y|W-* WiH your hwdiidp please to or s 
der that two men may he brought from the 
Kaiahehwe, on the behalf of tbe ^tomer f 


♦ That the st. T W. $, c. a, eitomls top^ 
soastoilloled under it. fttt B. 6, e. 15, tor hh||h^ 
timiito ooiMmtiad on the hM 
!Fleneof\heCrowii,e.H.8.4S. WhsHtormutmto 
tion of hbed is wroii^t by jisd^smoftiupto^ 
eemmitled on the high sims, iito fioto as shtoto 
SsM ito«s#sChwv^ too, thwe oiled, gto 



, of^Ui^SixJ 

-Imt* m-. 

4i^m' to mtir^ I ao)»ire they nmw bo takon on. ^ 
':!;;, 'C- 0- ilv'Ho/f. Ay, ay, take 
, i \ Mr* Jf youjr iovd^bip please, we 

S dovb^ tp^j^hfe .i^dif*«sifl^t. ^ , 

lo bave^^ade. Ujem bolero the lul- 
led to it*^y ^ 

^ had 4llow^it| i 

,:iiik. ferti; itt .jfetmor ca5&o:^ ' , V' / ' 1 

' No, Mfedid,nht alloyr- il of 'i^glll 

K. j^oWlbe^iris^r ; tboe^cogpridosObooldbave 
, %mn mode before the plea. Yoo werO md olged 
board at.j||st in %ki^ 4 P|fjs>es of Book- 
'li^*‘^VinboW,^d !Lop-fok:, but H ^0 
* ' wS'iifie of the act tO;,fttet ibe mejtUod of 

^4..^ i .,r k. 1' 


>P^'|4rQfO<^d^mgt bt^i 

n'be^p, d^forn^iimd. ^ T{»o'i»>»>^sapor\WM w« 
j^V<^''ily' tb'e a,<!t td.^^ake any^i^ceptjiob to' |b.G 
^ AdgjtolUweotb^tpipe fie ’ple»uled;;.j but' yw may 
‘ ibdyo wn^.you 4>^i; oftor^'ands ' io, an^st of 
judjfmifent, tf U be mai^^ ,, 

; 'Ul.\, ^ Tkom^^ Iboae men 

iGiift Kihg and yon, upon trial of Uie ami death ; 
Jf yon ehalfopj^o tiiom, or any of j 

Iftemv yofir'Ome is to ^eak unto them as they i 
^Nnel^ the boolf tolile sworn^ btifore they 
av^it. ' ' ' '' 

^ "Mr, FMppi^ /lihere ,one lifian here that 
^Oalfed ik he eixdwcfd, beeau^ itc waa on the 
oeeiho ib<?r5<* are- some 

, nmintj?is jury tbaiyom^ijh’ the Ifran 

&ij;,'' lii^hteh t m&jt 0^^ 

4Ved)b'’n^^^ ' 

j, t^ano^ wm edUed oaor, ami a 

ma^y t^halloni^t^-iikaiie^- and ' thesiweffe 
were sworo^ wm these j Inward 
Wl^^:Oreeli, Beh.'Hherbrdolc, 1. 

Y. l^eter - iWker," C^afoh ' ' tln^k, 

, " dtolhm ^Hoberb)« 't’bo-''S*!arker^. Fetor' 

.', Ftndott,, Wocdicy. ' , , ^ r ' '- 

m thtfe ih^-ti'Ci^On 


a, 4 At. tboii|«» W thy 

band. (WbfoU }mM4 tWt ^awom, 

fotdt mum prumijim hemkm to bib 

ooiijsa. atttttda Minted by , the namo o* 
TbotM'Vaiighan*': ; ^ ^ 

»f tV bmas, * That belbm M tmtd the atb 
day nf July, in the 7tb year ni the mfn of out 
spremgnfordkM^«^»,thmwaso|Hmwarbe* ^ 
tho-Mg^^and’ A^m« 'the . 
franeb king; t^A^i that thamd wajronwtittMotfc 
mm 8thM m*AH<y» MidmTth y<mr 
M M jwmM Ahd ib(»t lor ati ibe time 

alhieMv hM 

bln f »d at pmmi m mmm»M 

mv said loi‘d th« kin^ that now ist And t|iat ijd 
the lime ol tho »pid yinr^ nn4 betbre the said 
$th day <d* J«iy» m M 7|h yeor ^bres.aid, the 
said J^ewis the Ft:«»icb set out, amongst 
atlmra> ^ certain small stitp oalMlbe 

l 4 >yal,Clencarty, of wbioh Thomas Vatjig^ban, 
t a snliyect of our sajuj lord the k«i^ that now i$> 
was iiiommiinder, with subjecta,, 

enemies ^ »»bi iord the kmg,4o the numl^er 
of hMn persons, in a warlike manner, u* take 
M destroy the sliips, gMSrM m»nim of 
our said ^ord 4m lwog,.iind baa «id>j^ ous, and 

S inst. oiiir said IM M kiftfir* to wage war 
I) the big^h^aeaa within Uw j« whotom uf 
the adinirahy of £Mlatid« Aud ibai at tbo 
time pf the said wwr between oiw said iowl ihe 
king, and the aforesaid Lewm the Freneh kmgi 
Tho* Vaugbab^ late of tiolloway, in ibe king- 
j dom of li-efond, mariner, Wmg a suh^xtt of our 
j said now fofil the king, as a talse rdlml against 
’ the said ldu»$ liis supreme lord, and not hav<^ 
mg:the fear id CM before fos eyes, nor consi- 
dering foe duty, of Jus ol^jiaiHie. hut being 

movi^ ,and aedured by ili^ insHgation of tho 
devil, pud elwefoor wt«h<h?awmg the cor- 
dial We^ imd true imd due oMienou which 
every \tePiB and faith lul subject of our sM 
Ipjrd llm kfog ought by law to hare upwards 
the said Mng; and ’ll>e said war as much as 
tu him ktyvM****^^ ^*d lonl ihc,k*»g de- 

I Mfotandmg m piweute and' assists 

thb said The. Vaughorvou the said -dth day 
, of July, in the sM ^fo-yoar of the king being a 
. fiAdier inboard foe ship of w'wr, called the 
MyalL^Cfoncartya ih M service of the said 
: fcewisfoaFreiicIi-’ king, and Mag on foe 
hk|HvsM, wMittbe ja«isdicfom> uf fowadmi-* 
fsM Ehghtad,^about founeau-' league^ from 
■ ibaa tee*- a»d, amis* 

foMy, hMe^ously^^witedly end traitorously 
\ aHt,,,Mp,v^i(MHr;jpiawt-foa enefoies of-cm-r said 
JM': foe-- Mp, lif war 'MM foe 
l4oyal-*:PeiiaWf-- cAhd- alfocwarda foe Md 
fo foe eiaeotea wndr -fier- 
' ] MMfob-et'' m M bMbgv M- 

formate 



jor High Tmiifm m 8tau A. D. [490 

tfpon tikit ladh^tflAMit ko hath hff>a auaiffik- 
fld, u{ioii ttu6 aimgumentbc huih |>Uad«^ 
not ntUilty ; «od for his trial he hath \Mit him^ 
seU upan God and his count! y, which coimn^ 
youard Your charge is to enquue whethc^ 

centitiiiat’ hut, adliuc exisiit, qoorlqiu pet 
totam tempua piied* dictus Ludovitus Ri% 
Galhoas, «t eiQs sllbdlt^ hiei% a adhno eats- 
tunt imtnici dicti Dom’ Bcgis minci ac quod 
tent)>ore belli dlmsi eiante piadut* ootaium 
diem Julu, anno septimo supiad\ diet* Ludovi^ 
cue Bet; GaUirus (int* aV) quand* uai u ul* ai - 
mat', vocal* ‘ Lp l*oy*il < lencarty’ (cu)nb Tho^ 
Vatighhn siibdtt* dicti ]>oni* Begts imiiil Angl’, 
dec adtcinc loit c ftpitaitt us) < urn qnsmplui sub* 
dit* Gafhrfs, imtnicis dieti Donf nunc, 

ad iiumprum 15 feisoiiar* piieiMtHvit 

ad naves rc bona, entail*, ct dcnai* diet* Ooin* 
Benis nunc An(>U, lc< el snhditoi’ sum’ super 
a1tomaii,8c mfia piusditt adiiunluatis 
modo guptrino capiind* ct spohond , ct helium 
piad'foiiMa diet’ l>uu’ R^uein nunc siipei 
alto mail, ac inita )uu «hi lun’ admiral’ Ani^t* 
ptted’ gc rend’ Duodcpit tempore belli pterd’ 
mtci llimi Hi gem tiinu , c t pi ad’ Ludo* 

VH um Hf gc in Gallic nm, Tlioma%y atit,hau nu* 
perdc Gillmvay in regno Hihcin’ tiauU, exiK* 
lens aubdil* ppisdcni l>oin* Hcgis num Angl’ 
\c nt lalsus proditm contra eundeiu Duiii* 
Kegemniim , supiemum Gom’ suuin timorem 
I>ei in eccrde suonon hahins, nec ucbit’ hgeanc’ 
sum pondeians, sed uistigatioiu dmlmhca uiot’ 
etaeduct*, cordialcm ddeclimictn, ac tciam et 
dt^itam oheduntutn, qtms qintibet veins 1 1 H 
deliti buhdit* diet* Doin’ Hegisniuic < rga ipsom* 
l)om* Hip>ein di jnie gcteie linetui, ptnilus 
subti aliens^ ac mac hill ms (H mteudciis, 
ttrm in se tint, billuni ptiidnt’ <ottti i dutiitil 
Hi gem nunc piosequiij. luxili ni, idem 
Ihmnab^ iiighanduto 8 dieJulii atinoiegm 
diet’ pom* He gis num 7 supiadicto, viPtaiiins, 
dec super ulto inun in quodam loco ciica H 
Jeiicas I l>etl disuntc, u mtia jitusdictimr 
dlioiiar \ngl% spifisum pralal Thmiitmi 
Vaiiuhan nt rnihlefn a hoiditi) ad Wllnni 
pin*(i^ contia diet* Pom’ JRcgcni tiuno gcicu* 
etpiobpqupu’, nispiviiium I}m»iuh pta^lat’ Gudo- 
tut Ucgis GuHki, III navicul* atmat pimd', 
vocat’ ^ i5» loyal riciuail>,’ talso, nrnhnuhp 
inqiiifisime p 1 pioditorie poaini , ct quod ipso 
fdetn llio* Vaughan in naiunl artnat’ pntd% 
total’ “ U l4>^v<»l *** y * nhiim et ibub m 

me eaisteq’, vi et artnis &c adtime n tbtdcm 
super ulto man 111 fied’, at mil a jiniNdtcttoi?' aci- 
imrahtans AugF pianl% dutisMuiiuitia diett 
Pom’ HegiK nunc, indicia navuuU aimata, 
vocat* ‘ he Loittl Oleiw mltimc et dddem 
scihotl eliateA*, lalao, niahttose, tiiquivsime, at 
pioditoncfuit adhanrens, auaibanv, el comfoir* 
tabs , tA qumi proMl’ Ttio’ Yatighan in exero 
tmn’ (t petloimaiioneadhfl^vioiiis, aiitihahonis 
ei commiiattofna sum prsed’ uo^tea, vnl* ihcto 
8 clle Jutih anno inipradnt’, luidrm super alto 
40 inf^a jmisdictioik* admimlitat’ 
iimul otiba diotis utHmois diet* Dorn* 
Bagis nuno, hn navioul’ at mat’ pried’, vocal* 


M9] 

out said Ktvd ihn kmg, and also against airta* 
tiite in that pwwled. 

And ihe said jurors cit mu said lord the 
king, iiiion Ibtir sanl oattis, farther repicrsenl^ 
that the aforesaid Thomas Vaughan, as a false 
tmtoi against our said lord the king^ iuither 
designing, pramisitlg, and with his whole 
all ength intending the ooromon |ieacre and tiait- 
quilhty of this kingdom of England to distiub; 
and a wHi ahd rtbelhon against the said king 
upon the hi^b soas, within the jiitiMtictmn of 
the adtnnalt^ii ot Kn^nd, to move, aur up, and 
procure, and tlie said fold the king, from thd 
tide, honom, lojat name, and irnpeml crown 
of hts kingdom of KiigUnd, and dominions 
upon the high sim, to <lt pose and depute, and 
miHerabh slaughtei of the subjects m the said 
loid tlu^ king, of this kiogilom of Btigiand, 
upon the high seas and witlnn the junsdictioii 
atoresHid, to citise and pioruie , on tlu smd 
Hill da> of July, in the said 7th yeai oi the 
kirigf upon llie high seas, almnt fouitceti 
kaguib tioin Peal, and within the dominion of 
the < row II of p’ngland, and within tin juiibdic 
tion of the adiiurstfv of England afoiesaid, 
falKi>, maliciously, devihshl^, and trcarher- 
ousiy hy lotce and aims, with divers otlgH 
false u bcK and naitots (to the |iuois unknown), 
war against om said now loid the king pte 
paicd, pfomjitcd k iied, atilf w^ged Ami that 
tb» sii 1 1 hoiiias Vang hail in ptifoimance of 
hiHsaid wai mid ubiihon then and there, b> 
fouc and aims uuli<ious1y, wickedly, and 
Opentv asHcnibk land jouiod himself with se- 
Viial Other tilse tiaitoiv and rebels (to the 
jniors niiktiowii) to the number of tftleeii pet* 
Sons, hi nig aiiiKcf, and piovided in a watlike 
mannei with guns and other arms, as well of 
fenm«e as d«hti8ive« And the said Tliomav 
Vaughan, then and there, being afioard tin 
said ship of war, called the lioy d C Icnciity, 
assembled with the uthet false rebels and tint 
tors as afousaid, inaln i uisly, wickedly and 
traitoioiidy sailed a 1 1 iiising to seveial man 
tmif (dwis, with the aforesaid ship of war, 
calletl the lioyal C*lents4i1y, with an mtbnt to 
take, spoil and cairyawjy the ships, goods, 
and money, ot om said lotd the king, and Iiin 
sulijeots, by force and aims, upon the high atid 
open seas, wivhin the jutiadutiud afoiesaul , 
against the duty o( hm allegiance, tin peace of 
our said lord the Hittgi hi«t crow u nml dtgmtiis , 
anjl likevfive aganntt the form of a statute lu this 
OHIO made and prwncied ** ♦ 


'I’lfOMas NoOftv, 
filAwmn OtoiiAin, 




Jurors 


* The Indfctmept in Gatin nibs thus 
w Jurat* pm Pom* Hege biiiier saoiam* 
iabtn pvmsnntsiiif, quod ante df: contmiw iisqiw 
Hd ootav’ diem ^Jiilti, anno regni doin’ nmn 
Wittielmitertit,Dei gmiia Ang)*, lifodt’. Franc’, 
at Hibein* Rc^, thJei defensor’, «ce 7 fim 
helium apeitiim mter Pom* Willidmitim niHii 
JHogoiM Aagl*, Am et Ludovicuid Begem Gat 
Hoanit quottqim beflum lUnd cod’ 8 the Jttib, 
anno 7f aopradtot\ et semper poflea Jmotisq* 




^ WirVlrftnon 
ilMm€f|^ Off oot gMiYty . 1 1' you flioA biio 
g^lUyt Hit f<i ofkquti^ whot |<i90c|« m cliat- 
Ifl^jironuaor i(»»ei»oiiial)e had at the lime of 
itMft bigh-Lr<<ai»oa eoiumitted^ o«' at any time 
aittce. If you titid bitn guiUy» you are to on* i 
4 |uire wlietiieff he ded for it U you dud that 
he d«d for it, you are to enquire of hla gooda 
and chattels, ae if you bad found him giiUfy* 
If you And him not g:uU(y, uor that be did fly 
Ibr it, you are to say so and no more; and 
bear your evidence. 

iMT li 


1 


anti the gentlemen of tlie juiy* the iirisooer at 
the bar» Thomas Vatic ham smnds iiidicted for 
high- treason : that woereas on the 9tli of Jtily^ 
there was a war betnoeii his lumesty tbe king 
of England, and l^ewis tbe Freueb 
amoiiji^t other warlike nreparabons Uiat the 
Ereneii kmg did make, be d^l set forth a ship 
oalM the Loyal Cleucarty ; that tbe prisoner 
at tiui bar, as a false iiaitoe, did list himself 
aboard this ship » and ou the bigU-seas, about 
eleien leagues fiom did traitorously aid 
the king^s eur'anes to take tbe kiiig^s shins. 
Tins ts said to be against tbo duty of lus aUe* 
binco, and t|}e peace of our sovereign lord tbe 
ing, bis crown ^ add diginty. He stands fur* 
iher indicted, lor Uiat he, tlie ^aul Tiiomas 


Vguicliaii, vKitki immid otto did 

levy M«r,andarm|l»ei^ wWi awos, 
feasivtt and defvdaiivm and was enuibw oh the 
higb-seas,edFofi>md, with) an ktmi to take 
the king’s slaps, and to kill and dsatrny tha 
king’s siili(pmtjs, against tbe duty of his aUo* 
gianee, and tbe peaisa of our sovaraign lord tbe 
king, bisorown and digmiy* Towns mdioft* 
moot be haaplemM aoigwmyi we shall c^l 
our witnesaes, and'pme tbe fbet^ and doubt 
not but you will dqjmurduty« 

Dffk Juu/ston* G^demen of tbe jury, yon 
have beard the inibidieant opened, as also whai 
sort of erims lbs mbsmer at the bar atonda 
dtaeged with, vis* Tlsit Ito, being a salgeet oC 
tbe crown of England, liam t^tber unth 
bis accomplices, armed kiomif in a nnlitory 
way, to muider aaddieatroy bis Hdlownnildai^, 
amt es muob as in bim toy, to ndn his native 
country, by niiiting the trade aad tvalfic, 
which IS Ine greai supprwt and riches of the 
nation. And that this emne might be ccMisitm** 
mate, be, wUb bis acuamplices, baa ttone what 
in him lay, to dethrone aad dtoi«>asvss bts sa*^ 
cred inatesty ; as w«U knowing ii was in vain 
to expem to make tbe uphaii mibappy, as long 
as we enjoy so great and geod a prince. So 
that you are tolook on tbs prisoner as an ene* 
my and traitor to bis own country ; and not 


* ’LoliOyal Cleucarty,’ adiuncet ibidem ealtten’ 
sd quamplur* locos ruariUmos in eadem navieid’ 
atiuat’, vocai’ * !Le Loj a1 Ctencarty / in explora^ 
tione (Anglice rruiuiig) ea iqleiittone, ad 
umlaml’ oaves, bon*. cataU’ et denar’ ejusdem 
*Dom* lien^s, m sutkTitor’ suer’ soper alto man 
nmd^i aelnfra jurisdiction’ prmd’, vi ot arinis, 
%!c. malitiose, nequissime, ct proditorie na»i> 
dpavjt, contra ligeanc’ snai detotum,* contra pa*^ 
cem diet! Dorn’ Jtogto nunc, coiun’ et dignitat’ 
auto, ^c. UeefiOn contra fomiam atatut* in 
bujosmodt casu ^it* ctni oris’, ^c* 

** K» jwr’ pemd’, pro dicto Dou|’ Bege super 
sacram^ suum praid’ ultorius prsesent’, qu<a( 
prjsd* T. Vailghan, ut falsus piuditor contra 
dim* Dum* Regem nunc Angl*, suprem’ 
l>oiu* suohi uHerius maoliinao&, practicaps, et 
totd vi sua ihtendons pacem et communem tmor 
quiltitaf bojus regni AngV perturbare, et gucr-^ 
ram ct i^lbSn’ contra diet’ It^em 

super alto mari pried’, ac Infra juiiadtoticn’ ad* 
miri&tai* Angl* Suscitore% movere, etprocarato| 
et diet’ Dom^ Begem a tjtolo, honors, ^ regali 
nomioe, comn^ imperial fegpi sui As^l^ 
demMor' suof* snper alto itisri pr«d* de^nere 
^ * Vare, ^ stm|(tos tnisetomtoiu simditor* 



ravit, ordinavit, levavit, ^gessit $ S( qiHid idom 
Thomas Vaughan, in eaeoutimie dc performs* 
liotie giien'si ^ proditienis suie praid’ adtuno et 
iUidein, soil’ prwd’ octavo die JuLii, anno 7 
suprad’, siqwr alto mari oirea t4. Jcocas a 
l>eal distanto, ac infra juiisdiction’ admiralrtat* 
Angf in dicta navicul’ armat’, vocat’ * Le Loyal 
Clencarty,’ vt Se armis, ^CtCUin quainplur’ 
aliif fatois rebellib’ Sc proditoribus, jur’ praid’ 
ipuot’ ad iiuiite7u|ii 15. piaonar’, modo gtier* 
rino armat’ Sc anaiat’, vis. tormentto, Sc .d’ ar-» 
mis, tom mvtoivis,quam defenaivis, vi Se armis, 
dtc^tolso, tuablloset Se iiroditorie, adtcmc Sc 
iMem congregat’ & essemblat’ emsten*, 
seipsum Html* armat’ Se, arrmat', maUttose, 
proditor*, ^ apaite assemMavti Se eonjunxit ; Sc 
qnod prsid’ t*. Vaughan adtunc Se ibid' in dicta 
navicul’ armat', vocat’ * Le |>yal Ctouoarly,’ 
rum diqitis al’ iktsis rebstlibus Se prodklonb’ 
(sicut pva^fertor) assembhit’ existou*, iiostea, 
sell’ dicto 8. die Jylii, anno 7. sapradict,’ super 
alt*) mri jirstd’, an infrq dimda' eoron’ Aiiglisr, 
Se infra jurtsd^ion’ admiralitot' Angl’ pneil*, 
lunttl cum <itotis af rebeir jh prailitorib’, tn u*.* 
iftmV armat^ mtod% vneat’ lUyedCtoiiicavty 
adtupc ac 9mm f ad quamptor’ toesu inaritimcis 
in eadfto navtoul’ ari«iat% vocat’ « 1^ Loyal 
Gtoitotolyt^ In eankwaiisii’ Mpgl’ cmucn^) ea 
Mtoall^^ prattond’, spobang’ Se asponand’ 


mbltian*|Md^ armto, See* -iiifibtioee, 

Peqisii^^ & pradtomw navigsvii, epntra' 
tifa^^euw de«a\toNitoapaseni dicto Boui* 
Hfigis nottorbsitoi* dtAignttot? snaib Am* nmd « 
to omt 

t 



««ii^ti#lM)ii#«w^^ of 

tki^MtMiM^ fi kimnm 

vrym j|^^ii«i«i]#fmti» 

la ^ M tbi» mm to awm-j 

Ato mi 'to#* 

ff^mi 

eoi}ntt3rinpartic«db9^toFi$i9^ *fk0m* 

tog 

trjp^ to Twr wito ^ 

aiiit}«rMil to himt 

eil; .i to ^ toft eft«e 

ttojtoto tot^a tofap!toglftt4<> 

putotoai. Itotomto otie tbmg 

ruitto toi It iBnat iioa iito llittttto 
priiOM* at liie b«r Mug ki mtK»if Ibr ttoe 
vaffytofviaa tout a 
noiUbto IS^ to tmtia hia iaiKM»iicj> 
bta prUatoi ll^vato .^xtitocm 
bafore be was le be tried, be ttojgfbt bt le 
Into prieoii^ ft^torftw frem justiee, to tikn 
hm.eoimtfy; wtob^ tbetighiiot a ctoMeit 
supi proeff jrat w % greet eridaeea ef bis 
guilt. . < ^ 

SffL Gen* (Sk* Joim HairiasO Mav it pteeae 
y^m ierdship, to yon gentfemeU ar tbe jury,, 
the prisoeer at the bar, liibmas Vaeg'bair, 
statiffB iadioted far two sorts of treason : the 
one is for levviimi' war against the kit^, the 
other is for aklii^ and abetting the king’s ene- 
mies. And to prove the fititi the ler^^ing of 
war, we shall prove tot he was a eapta^o ^ ^ 
Freneh ship, catted to Oranado, of 1^ Bfatoes; 
to tot with tot ship he tto and cariried 
away many; of his ntni^ty’s suljei^, and look 
several merpliant sbina, and earned them to 
France. We shaH Hkewto prove tot he was 
Oaplaki of anntlier Ffoneh ship, called the 
Loyal Ckaicarty, with whioh he was eniiring 
off of Deal, wfato ^ to sevmt ridps lying 
at the same time: and tote he wing m\ 
board to said aMp Cbsnearcy, was tahan ||rii» 
soner, with a eomefthtofiv W which he tias 
ooastihiied Captain of to Myal CMieaaty, 
under to hand of Lewis the Frenrii king.* 
And to prove inm aiding to nhettiii^ to the 
king’s enemiesv me todf prove against him 
to fittfftieiitar tot he to w acoohi* 
plto did Itt to year im% Come to London, 
and went to Tosw^whaif, to toaire What 
vessris were ready to wn down to to 

there too one lato itto piitogoodd^^^to he 
put himintf, to ostod 

intoihiooeto, to gO dto to ritoi bnllbey 
hadeotovedtoitoor, tot^^ k iio>o 
pass^^tot toy toeW'toso itotto'ltoto 
foimnimetiinfto awgtoto mm to 
veto'' to France. ' 'if to;haf^"t^ to’ 










to was gaity of^^^ 

;WW wilFj^ve bb yba^ tot; even in France, 
d^hoiWbe tor at peHhct tiberty, he owned be 
was to contriver ofali this; ai^ that he had 
a Ihonsatid pound for hk share of w|iat was 
bar torchatits. If we prove these 
two tots< against him, I; doubt not but yon will 
find hup gndty. Wo will csi| our witnesses. 

Cl. f* Bglington, Rich. Crouch, 

tonttel Oldfaain, John Bhb, ^ Kodeit 
0Vilb appeared, and were swomO 

Keaglhra. Wifii sabtosion to, your lord* 
ships, and the honohrable bj^ch, 1 beg that’ 
toy ^may be put asander, but of hearing of . 
one ahotor. - • , 

C. /. Let h be so ; tongh you cannot 
Insist upon it as your right, but cniy a ifbvour 
tot wetnay grant. * 

jbtr. Cowpsr. to Up Richard CtUucfa. Is 
your nameKichard Ciwuch ? 

Ctouch* Yes, Sir. 

3Hr.Co»pcir. Oivemy lordVndlhejury anac* 
count of what you know of the ship Coventry 
taking of to Clencarty, and what you know 
concerning the prisoner at the hat In tidcing of 


Crmeh* 'We weighed Otti" anchor about 
four o’clode. 

Mr. Ct^tpen Where were you ? J 
Ctinchi At the Nore. ' 

Sir. Cmper. In what ship ? 

Crouch, Thu Coventry. AfWr we had been 
under sail a matter of an hoar, we came to an 
aneliorwhh a hto wind rir,tbk Thomas 
Vai^ghan met with a couple of pioks, they 
Were smalt vessels, that be desigto m take ; 
but he saw tu, and Sfo lay by all night. ^ . 

Mr. Cdttger*. Who lay by f , 

Crowed* Thomas Vaughan, to prisoner at 
to bar. * 

Mr. Coa^r. In what vessri was he ? 

CrottcA. In a two-and-twenty-nar MgO; 
tolay by at toOun^fieett The next looitimg 
We Welgtied anrilbr at day-light *, we saw him, 
and chtod ailer Mm, abd w«mto tom, and ^ 
he tode W»; and we made what haste wn,, 
ebuht, and oomim; np, we fito a gan at 
him, and'ton fve ftrcd anmhve, and then we 
went asharet 

Mf. What do |0k mean tot he , 

runhktos^lihi toWnds r' ^ 

’CtoaAi Ymt to ’fto to'’ feed anofeef. !' 
gun wt hto, to todMfm '«# 'tom-f ^ 

lylfeiete' i^.v\ 

^e ^ ^ ^ '^'V' ^ ' f * 







[3h‘ ^VKlifio !ti«(i,'ki yik^.Mp 


■' %^km W' 

, itfaiilwff ’ ' ' 

k" X Whtti <>oi!fii|iaiiy «a^tlie<«^ili fa«r? 
ju^r^^k Ab(tui 

, : 'Mt: Cmpt^r Dili you ev«r my my 

Wiligf >ot'« lioiwimssfuri he bad 
^ 1 i!U3iiM he had « Fl^h comxm^ 

I did aQ«;aee it; v^* > 

' Mr- Hid you hear him aay^^ aiiy 

of it'f--*i><»«^A. NiOt •',< 

Mt,€^wper. Uiii^be told yoli hia MgsiiN^aa 
|o ham ihp abips at Uie Nope f*r^Crmoh^ Yos. 

- Mr 

T4i« Baghan' ships ^ theire warn 
sOfetid alkipathoreiliea. V 

Uv jCi X Were them no Faenohmea abo^ 
barge vP-^Cmuci. No, that I cam tcU. 
rMr. I^Asrer^.< From if^lkoutfe did lie conae, 
^^ohi Bftglaad, j^r Fmnee? 

) OojscA. ‘From CJalaia io France, < ^ 

^ i,X\X Prithee bear me, fTbia tWo^aad* 
twoidy-oar barge, did it belong to ,a«y other 
:»hm t' / 

^XrOucA; Nov itoiilitt I Can tail, , 

. Xv€v,X«. Did heeaU tet yeshst the 
Ols^caHy Yfi, my lord, ., ► 

\ ' 'Weit.’Bf4ShandX<wf?fb^* was'^caJM ' ' 

' ' :jSo/L CkHWthey,*. pray iM\ my 

tha|iiiy^ avhat yon haoa^ of the going an^ay 
of a Xoafoin ho^toebdat? • 

Courtney^ J ^Ul tell you, if you |dea$e. 
fMr, PA*/#p, My idrd-, I Ihiftk they ought 
e^‘wm*e;b?'t^iatybicau$eH is no^iaid in 
‘ihe iedictmcoi \The; carry tog '■aM'ay 'of the 
iOu]«tom 'him^r battge U not meiHinood in. the 
hy>,tho'ne.w. acffW; regsikt-' 
Jng trials ia-Ca)i|Gri of tvoasoif^riMi avidence ia^o 
.orert'/acVth^ii; 
‘riot e^nitissW laid in the iouict^^ . :i 

' X 'Nothfiig.' edse? ril'ari',^ 

'‘||ltd$cteii;fm^.hirTymg''war ^maal dhh' king,' or 
'gdhdfK^ ^wsri'es, cjannot - ih#y 

^ h Wyk^of wm,' 

0r,att4#er^Mw^»l0'4k6khVi’'S;0i'ie*»^ ■' 
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.»»»' .j^ Si 

0yili4f 9llt«r 

jset; m i«^-ll4het^';tri,^tW.\hbg;ri 
Now cK)iri|Kiritihg' an^ ’i^^ 

tltft'kii^g isao||aiijOifi^' aisdi;t8li,titsciXhM^ia,f >ae* 
crel iuiagiriatibn m thri mlifd,hnd a fmrpdt^ in 
^ tij^©ji'«ai^;’he .■s^temai.'acta. to 

iidWuatu^ ; 

1^ hat is <t6e^ theanii^ of tlm 
new aci^thenUlmtiWsaMIbe kmcvti^^ 
aiiy<^;ort ad, huiwhatis laid htthri imlibhned ? 

X (;. X Wlia^m?ert heU am tbdm £#. '^fip 
pWaad^c^ng/ ^ \ 

Mr; Tfhdis ribl p^^ilthe gewad 

of parUament. 

, XC,XThdis^od;^aitheo»a is excepted, 
Ijh© other in not comiireoendod : but the ques- 
tkxQ is upon the' statute Of '‘Ed/ 3, to which 

tbe late act ddb rahir;. Now pti^»Og ab ^^h 
hemnce to. the e^dhy i| pwjytng an pr^rt 
act, Suppose H m the ktlUng d' ^ ebaricel* " 
lor, or treasurer, . or yndga^ in j^ execution of 
h«a ofHce,, what overt aCts will you have then ? 
Adhering to the king’s eoetnies, is a treaimti 
that consists in doing an overt aei 
, Mr, ^hipp». Yea, my lord, I it that it 
is; tor the new sict, by aavisng, * that no eyi- 
‘ deri^ shriH' he pdmiiliad of ewy oven ad that 
* IS nbf rixprmsiy laid in the indicfniout,* must 
ha intbiiMrif ^htrieasntia, of which by Ibw 
overt ads ought to bjs, lai4f J Nhw^thokijliiig of 
the dtauaelbr, or ^masuear, or judge in the 
eaocutim of his office, am ^ snfch treasons of 
wydb h waa$.peaessary to lay any amrt acts in 
the ^r4kd:daiiWaati so ho^ withm the meadng 
ol^ this hew*' |aw. _ feat ' teryic^ wa«*^ > and' ad> 
.hcriag.'to^lhe iid%’a''eobmtes,fVhich‘'a^^ .the 
’treaw^.;,iti..:t^S' Ihdidmjmt; riiudv' by ihw ex- 
'jifress'y^ka^ by'O^rt 

w^kdih'am^t!0>’bd alMgod'm’tlte indfctmeiit. 
.'jid, f^ed^ tb^ tsifm 'doed^'Ud^'dtd^' « 

laia^iu ^dawbefbw^ 

' law.'.^bdw ac^ttur theyWerc 

Waa-nOkriecilful beri>re. ‘ 

'pemob ocgbi^fb ' h© 

km if 
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-fc.^.ji&. L i^j^^^llQBllL^JlIgi ^!|ft^£fi|L||U JHiJm ^JiL^^Jttk^k<h|^I^J|4R|^^L^ ^MilftiltM 

wne iipHiiinw focnii or <iioBiinoiio^ wtin 

MM*} ^wotHeiMtiMI. iMifl«iibi» 
diet ft Mm (IIWeralHr wr adtlefhW 
mmISm, ma ow my tMnr uti WUrhlU ttmoomr 
MdhlftiUlMiVcto tfufilk, tM itiiMt ft|rMI»> 
#ttil>Mn< i dMrefcM,' V %«tt Mjrttcutamft «riMU 


AoUk lim. 


cm 


t#0b0^ antf lii^w ^14 tsifwb&t mmimr fi« ntf* 
y/iM tb tHkm^ tko ilij^iii » rnbtimgitm 
4»ih(Mr kind of odheireno^t kot tbu whi^ h m 

Sof. Gan, tlioo #omtirt (rtitdl oUr eft- 
doo^ Into tko fodlotinont. 

Ulr. Pkijitps, tfb ybiA iilkiioty «t to ifco otrort 
Acts* 

M. Qm. Ttiai #UH»e Ao immo thfnA <ui to 
got w all oor «videnc«, tf m must five ot<t^* 
lfeOe«^ of 00 overt aot kdt wkAl ie expresiOd m 
tbc iii4M*tmeof. But 1 do tiot take it, l!hat tlie 
reoiiiri^a all oyert aota to be put b tbe ifi« 
cfictkWbttt 

If r4 JPkijpps, The act saya «o. Suppoae pit 
had Idl out the omi art, emuld the bdSciikieiit 
have heei) good ? 

Sb/. Ge». We did not intend to {lut in all the 
overt acts, but only whal related to that part el 
dietioasoit. 

Hrr. Phtpp0. Ttie treason ptnst he proved by 
overt aetSi and the ovei« acts that prove the 
treason tnuat be mentioned in the fudietment, 

SoL Gen^ What! the overt acts of the trt*a<> 
sons heibre meotjoned, as eountcrfintinf the 
king^s money, and the Uke, are all to be men- 
tioned f 

L, C. /. Conaidei, if ybn dan make that a 
good tfldietment, to say, that tbe prisoner ad- 
tii>FPd to the kinn^s enemies, witbmit mvotion* 
inf any overt acts to inafiil^st such an adhe- 
rence. then your ansiner to Mr. I’bippa ia ftill ; 
hot if it he not a good indletmenC, arlthout al- 
ledging jpariiciilar acts of adherence, then it 
net^etrfiarily folloU^s, that if particulars are al- 
Nged, and you do not piove them as is a)- 
Ictiged, you h^ve failed in the indictmeut, and 
so his omectioh a ill lie hard upon you. 

Gen, My Imd. we ftamed our indict- 
ment aoem’ding to the iptter of the statute* 

X. C» J. In oempadstof the death of the 
king, you mart shew Imiv Quit H manilbsted 
by the oym acts* 

&tL Gea. ^ut c^pamibg and imagining 
must be flisoovered by somb overt acts. 

1** C. X STraby* tnJs is a dehbt 1 have dftao 
theught of: I t&tmht it mort natural itiat the 
worJTovert act nbo^ relate to the Urst drtitle, 
vixft < eompassihg and hoagiiihig of the 
« death;* For piwt iMJt »^s b V 
something of a oonttsury nahire: aei iscptioOed 
properly to ^oogjht, mrtrt is properly 
m oaorrt, dMdllmt sort of tmaaon oonsmlnif 
in oeertft thought and inttaiial purpose, mmuot 
he known, triedi opd jn^Hi ^Jlhout 
dkdosod and rnmimim by.sme 
wheini^ 
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that Ibo iadlctmdhtshimMch 
thdacV,aawoHaatimtliotpgh^ AndaoUhaih 
been iiiod to he diona. 

Birt suck Order Or VDannor drth hot seam so 
natural or ttaosiMiafT» In llwtuhig indirtmenu 
br mberWgliWhHi, vQieye the treason conslsls b 
tislblle or dBeerUlbld fhew, as levying war. dtc. 

Nevertheless, 1 think an eSert act ouglxt to 
ho aHodgod In ah imhcimeht of Mcason ftv ad- 
boring to the Idng^s enemies, giving tliom aM 
and ronribrt.* And <ho overt act or acts, in 
this case, ought so be the particular actxona, 
maatM, os^uMiitttsr by which the aid and com- 
Ibrt was giveit, ^ 

My ford Coke declare^ bis opinion to this 
pmyose. Hut words (Which 1 read out of his 
bool here) are these: ** The eomporittob and 
comieciSoti of the words are to ho observeil,^^ 
viv. rthrreof be •attainted by over* deed,] 

Thrt/’ says he, ** relates to tbe several and 
ihrtinct treasons before expiessed, and evpe- 
dally to the oompawlng and imagbiing of the 
dearti of tbe king, /kc. fen that it ii secret in the 
heart, Now the articles of treason brtbre 

expressed in the statute of stO Bd. 0, aVe fbur. 
1. Compassing, dee* 2 Violrtiug the <]ueeii, 
<!Uo. 3. Ijcvying war; and, 4. This m ad- 
hering, &c. (And yet it k hardly possilde 10 
set (brtn any overt act con orbing the second, 
otherwise than the words of the statute, that 
article expressing so partiCnlar a ibet). 

} do olwervc also, that these words ** hetpg 
tberobf atlamlCd by over* htot*’* do, in ttiis Sta- 
tute, imtnediataiy follow this article of adhering,^ 
ke. And it would tie a great Violence to eoh- 
stme them to rder to the dii^i article only, and 
not to rino last, to which they are thus con- 
nected. If they ate lo be restrained to a diiglu 
article, ij were more agreeable to the Sl^rtut 
rules of construing, to refer them to this of rtf- 
hering only. 

JLC. J. That which T h%x%% 00 is this : 
Whether the imUetment would tie good, without 
exprerting the special overt nd P V it be, wen 
this is a surplusage, and we are uo* eondn^ to 
it ; hilt if it be not a good indtetmen* wittiedi 
expressing It, then we are confined to it 

Mr. J^p$. I behove Mr. 8oH<afor never mm 
an indxctmcstt of this kmdt widumt m overt 
act Im in ft. 

1m C X Can you prove the facts Isjid In the 
{moment ? Ibr certainly the tiitlieti*ii^ wkk- 
out thentjieoieg particiiHtr acts of siiherrts^i 

my 

WBmM yw, w ftwnM Mjlj fl®* #i f 
wMfwr k ftf MM*, tf ^ 

f MMi jMrtlftWfth it 
; W^jf mw. Bdt wtwtt 

PjSir ^ |fti)rtkftiSikApi*tr rffc«Nr 

Jl)(U « lMi>ii( t ili | il»iMi|Miyiiiit m M il I I 

* aift amriOnl** ft- €. «•. if , ». «»• 

«K 


MQ3 W 
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„.„ .V W4 $» *»»« ifbamwiiwli IbiT^UMi Mt 
|M|Mb ttk H^idMptimimr Hbalt iwt b« 
»iilifiiyidie«» «b1cm fr»T« •fainw trim tlw 
mMHMiiMMymiiM 
w||il|litKHMMkH«otbe hminl, to BMtet^aiAer 
■nirt m mk)b ’m hW, Hw mm 
Wmmt \m» W4 • fpeeM «*«» •* »*!>«»- 
iifficMiimtt andmlwM^uMa emmoi m 
Ik «!» ve mnkt Brqdq «0 iilmriM 
(flMil^ tftxmlafff * W Ibatsp^ 
«M **«»» *«*» Iqr irhewiiig you *b«ti 1» IwMj 
im4* it bi$ Ifimmct, during tlw »»r. to aid and 
‘mi$m |be lung’a dMfnim : Wt >■ tba J«fy m 
tut Hod idni gailty of tho ajamal ovart aett 
l|M in tko hidictinrot, tiioy *aimot Hod kim 
Inrtho proof of OM otber ormaetoot 
^d Siwoiti^mMt. Birtifwoprorobabatt 
modo ibia l»« praoriw, in otbor iaWaiMMa, 
during il*o war, wbotber ilia* pwnif mmB not 
iMir M0431Vllfl ? 

Hra My hti^ 1 4mfe tlie act my 

neM* H mprmly ciaait^ilicts ^liat Hr. 
CJmrpm 9tty« ; m ii 8i^i»p tbat no evidence 
iheli be given in tlie eve»i>iM9i^ that ie uoi ex* 
|Nimiy kid ig Uie UidicMnent^ 

^ Wte Aer wae read, 

Znp Co X Thai k, you may give evidenoo of 
an evevtHtiel ttiae k not in Uie indiettneii^ if it 
eondim to (kero eitc that k iii it* And irciei- 
anJtitig to luJi the J(kig« or rake a lebellmi ia 
lud iO tha indictment, you may give in evi- 
qence an aciiiig in ymuanoe oMi consult, that 
jf, an evtdeitce that they agreed to do it : 
^'Ibeogii that doing of the tliuig is, of itaelj ano* 
iberevert^’act, Imt it tends tofiiove the act ktd 
ieihetedictmnf.* 

Tim of(ixt*«0t laid m thk in 
dietmenti iSy bkcrtikiim in the Clencarty ; and 
this overt>*act y on vronid froVo, is no evidence 
of that, nor relates to it, hntitia a distinct ovcit* 

af I 

£. C. J. Yon cannot gite rridi>iHic of « 
dMoiUacitltailwaiw tMaition to tbo or«rt« 
ant Hwodonad io t|ho indietmout, tbougb it 
oHgil ooodoM to piorc tlia aoina apeona of 
rtir<*ien.t 

Mft Oowpcr.Wd would apply tfaib ihoofto 
aunorii^ hid in rite indiDtuunt • 

it, €• /. Any driog ri«at ttas « diraet ten- 
,4NiigK to ri you HMy mwe. 

Wo Wo. laid rito ovort'oet, 
fhto BO dw WMUtdonly put Aitotolf no Inm^ 
yutMcf ilboFinmohidag, twlwyalf^loiMMir^, 
. BodriiA fd to^ p W> ood cruiw, with 0 do» 

^ ■ • ‘ "^wof tUWwof JKoglaod, 

W IHWt of lAp iwtoto iMri iot 

L --.' -h lMrilj{l|B«OiO(%| 0 

^ oiriMiig 

0 idduawtimkittsp 

wW OB • 


W> 


eiit 


menfcdhe nraaaervaetr 

hkg’a ehifk i axd lUs krtifiai th® diitciycent 
given of the totentiotia 

ZtCtJ. Iccnmagmtethalphceae^ 
gomahoattomvovrhathedAd iotlwvi^ 
odled ^ ijoyaTckimvty 5 hut that he 
i|i Elation to emmkdeiM^ * 

nildeetai «o ho mighty hot k another obi|ia 
N'ow, because a ti^n has a design to oommit 
deinrodation on the kill’s sulgeek in one ship, 
does that proto b#haa an intenthm to do si in 
another?^ 

Mr. JPbtppir tie was endakg k the Cm* 
carty $ that m the orori*aot laid ki the indicts 
meat ( and the overt^aoiyou would pvodnoe is, 
his hoiDgin another oosicl. 

X. Ca X Co on, and ebow whet he did in 
the Cknoarty. You tim |ivveovier, will ymiask 
tkaman any quostionsf '' 

Mr. ]?hippB» Crouch, yon said, that the pri** 
soner did say he could not deny hut he was an 
Vishman; hew came yon to tm about it ? 

CroficA He mid, 1 cannot oany hat I am 
an Irkhman. » 

^ X. C X Hid he say he was an Irishman ? 
What nere the words he used f 

Cfoocb. tie told the hentonant he was an 
Irkbmaii. * 

Hr. ¥hpp9. What dkcounie was there? 
How came he tomy that f 

Crom A 1 went by only, and heard the woriK 
spoken to the licuienant. 

X. C\ X Did he apeak EngUsii ? 

Creord. Yos, my lord. 

X, CX If he spoke P^ngliah, that k some 
ovidence he is an Unglnbman, though the con* 
traiy may he provedl^ him. 

That would no ipere prove me 
an Englishman, ifaim if an Eaffiishman were 
in PVsnoe, and could speiik French, would 
prove him 0 Frencbinau, because he could 
imeak Pietich. 

X. i\ X Yon shall ho heard by and bye tv 
say what } ou will on ^tnir own behalf. 

Hr. J^hppt, Were there any Frenchmen on 
board the Clencarty l>lo, Mr. 

Mr. Phipp$. M3^ Yaughih, witt yon aak 
him any nueatioiis youMT ? 

Hr. Cowyer. Call T. Noden. 

Foirgden. How did yen know dkl Aers 
were no PVoimhmai alioardf Did 1 mklram 
myself teyou wbsn 1 came abeafil f 

Croark/No, 9ba 

Feegksm Did f net address myself to the 
lU^n when t came aboard? HowcemeX to 
tm son t wdoan Irkhman f 
Ctmth. Thsy woreaUEeomlMP^ 
m^imdkkbmm. 

V Hr. Phpp$. Mr. Yeughah, you need not 
kdKO tip the lime df the oontt ahont thdt 


I I I ' 

• As to riw BririssNie Applying to dm nwiH:- 
Mtbidin riw InBiiNiiB*at» naa to w» riUwrj 
m Hinrlritt»’s|*l. C. b> t, 186. 





Ymnauygtum- 

m. Am; m ttw BrilKM(Sri>«« A«t h0»eM 
tuy fMimHn UiM'% «(MRmMM»r iNd you 
taMnr «ty iMsf of his tewtiie a Fvwieh 
miitttioii f ^ 

C^dl. t Imt# be bed ene« bet t did 
It 3 bin I beard no the eempany. 

X»* Ct X Weletherraey IwKihmee abeai^df 
CHmth, NO|iiattimt t know of* They wore 
Ottteftmeo, and Enfflttbiueiii and ISeetcbtiien 
antflriahmen. . 

Mr* Ckmfpcr, Call T, Nodrn* (Wbe ap-^ 
inared, and waa awem.) Do you i^ire my lowl 
and the jury an account of ukiog' tbo remeb 
nailed tbe two and'-t#enty*>aair barge. 

Nodm. liaat year^ about June or July, to 
the beat of my remembraaca, I bolmiged to hta 
m^esty ’a ship the Coreiktryi and we took the 
twe»aiiil«tweiny*oar barge* 

0. J. How many Datcbmen were 
aboard ?-^iVbdai. I flouciknow ofaboveone. 

hi C. J. Wbat were tbe rest f Wore 
time any Freuciimeii ? 

iVcdaa. Yea# there were aweral Franrbmen 
aboard. I Mongedto the Coventry; and m 
we were aailitlig by the Nore, and the Ounfleet, 
oar oapuin apied a amalt vaaiel sailing by |iie 
sands, and he supposed her to be a French pri* 
vatear, and be dm a gun to make them bring 
to, am! they dtd not obey ; and at last fired a 
gnn, shot and all, and they would not come to. 
Then the captain ordered to man tbe boat, and 
row after tlieui ; so die huge, and pinnace, 
and long.fioat were manned, and they came 
pretty near them. This barge we took, was 
aground also ; and they got her afioat, and she 
run aground again : and as tliey were aground, 
most of them out of the boat, our long-boat 
struck aground, and waded aAer them near 
half a league ; and when we came to tbe baige, 
there was tins captain Vaugbaii» and two or 
throe and twenty more ; and there was two 
Dutchmen, and, as t apprehended, some 
Frenchmen* There was in her a blunderbuss 
and smaU aarras^ end a considerable quantity of 
hand-mauadues. 

X. €* X What msd was yon atioSrd ? 
Noden* The Coventry. 

Sal. Gen. What cuuntrymsn did captain 
Vaughan say he was? 

iMen^ I did not hoar any thing of it. Our 
captain eyamiined the Dutchmen what cuan* 
tiyrnan the eommknder wa% and he said he 
was ati Irtshman $ hut I dtd net bear it myself. 
When cairtain Vaughan was brought aboard 
the Ooreotvy^ 1 nwa put aboard tlie prise we 
had mtum. 

Mr. C^per. Had you any diecotirse with 
cnpt^VaM^ m. 

i*. C* /. Did. they endeoirottr to lake your 
ship? ' * • 

Ninkm. Ma, bm endeafon^ed to getaway 
from Its. 

X. C\ X What gnoe or aWmtmition had 
they P 

mdm. leatmoimllpaHienlaidy; themwae 
•ema mm$ hags, every vm had « ear* 


tr^lfe hagt and there weta aotne hand-gileiit^ 
nadcaa. 

Mrk IFdtfdder. Wbutfirn-armfhfidtbeyP 
JPotHre* i eannot eay bow ptany ; but they 
had nmskets, am) pistbls, and blunder* 
bosses. 

Mr. Ceawer. Did you understand whence 
this ship, the lioyal Clenearty eameP 

The Dutchmen said they camefrdm 
Caiais. As wmr as I ban ggess, we spied 
them about eleven o'clock, and we wei|g^e«l 
anchor m the aAeroooo, on ftahbath-dsy, and 
they took us mho a light colfieTi and eodea* 
voumd lo board hg, asthe Dutohmansaid $ hpt 
when they knew what we were, tlwyemtoa- 
toured to escape fbom us. 

Mr. CmpiK Call Sam. Oldham. (Who op* 
pcami, mi was sworn.) Mt* Oldham, was you 
aboard the Oovemry when she took tbe ship' 
calledtho Clencmty I was. 

Mr.CowMr. Pray give an account wharf km 
observed of tlie prisoner T, Vaughan then f 
Oldham. We weighed our ammor first at the 
Buoy and Nore; so we saw a pnae in Ihu 
morning ; tbe captain said it Was a pHa«t 
and ne made sail after him, and they rau on 
the Goodwin Ihmds: and tbo jmptaiu i»i*emg 
the barge run aground, we fired at her to 
bring her to ; wo fired i| second, . and she 
wouh) not come to, but ran aground again. 
When tlie was aground, by the oaptam’a order 
wo manned ourooats, auu out we went ofiter 
her. 

Mr. Cbwpsr. Did you taloe her ? 

Oldham. We wont, and our ldng*boat rair 
aground; I was in fhc long-boat, and wd 
waded, I believe, a mile and hiuf alter her. 

L. C* Jf Wbat Frenchmen Were aboard P 
0/dAof», I cannot justly say whether th«ra 
were any* 

J». C.V. Were litem any P 
Oldham^ I think one or two. 

Mr. Cowper. Weretbeio any Dmfitwkers or 
•Walloons aboard P 

Oldhm. There was a Dutchman, who ib«^ 
calM o Fleming ; and I dhcounied him. 

D 0. X How many outlandMi men w^eiw 
(here aboard s' Was iliere a tlozeu, or hioiw 
ms!^ ?'4^0ldhm> 1 counot say the i^uaiifity* 
MrCbw/wr. Was ihpro more than two or 
tioFoaf *>^)ldham. Yes, more than two or three* 
X. C. X Wliat, fiteeigners ? 

OUham. Yua And there were two Vipg* 
lisbitten. 

Mr. Cowper* Wbat did you observe it the 
priiMior at the bar, at tbe fiikiiig of tH s^p f « 
OMadt. Ifiid Wot come aboard alofiig with 
llie priseaer, but with his maw t end hie man 
said he was an Itiahman, and that he was 
ooutnieaderef the bonf^ 

Whmwnf their d«a%a in iliattMp 
CkaiaiilyP-^MA^ i eanndt tell that« 

nfimiiP 

OAntow. loiaMtMItUMt; in«rqo«rtn». 
llf» Cimptr. Ym wamjA Om tetiwi wm 


H IS the Fmtch eabecben &«t iiMk«tSM*t|to 


QMkm 4M4AimM 

to nw, Mfijr totoe MifmmA eMh Mtoftoi# 


HTf JNitopt. ¥o&«nrtbetoW(Mfi<hMi|M^ 

3 1 toniitor}^ mym hellhw# «b«to fcf 
Mwetobe? 

Meihi I, tonoot juetlr * W*®* 
ihmett, . , 

1 capMttoy. 

Jp)** OtM^ Wtoi>eu «Bi<i thpte w«» *»«« 
toto w thrae Vnucbtoee, and that tlitgr apoito 
. f%wh{ doyeauiidentoadFMmih^ 

QMm. m,tAt 

Pr* OliikA. 'Wwn how do ydo kenv they 

w«w FMeehoMB, and *111^0 Ftwob r 

OMhwa Thw told they wwj t!^ did 
itotepiiiiiilkliiigMi; tortowettheelWpocto®* 
|iiiliiyj^ they warn FitoN^ 

£.4/ M titojr were ad Jhitehinen. and 
imitoc i« » hotolo toaaner ofiintMtthektlHrnt 
£to(tondN eolypoto) they are enotoitot thoui'h 
weanuilMgito with BoUMdiWMltheiiwtof 
tiM aeiriim (MNWieoee. 

t>r. FAinw. “Fho IndietMtod row. tVt the 
Fiyiwli k»Kt * qoMdato Ntonmlam vorat, 
• fb»li)0(*l Qkncany.cnitt qiiamploriiniaSah- 
* 4 MihiQtohctorinii*l*'>olhi«. fiagia a«ac« ad 
*Mlto«ruini qwndaohn PeMonainm, nylat' 

It ia * (SuMHia Oaliuiit.’ nay 

JordI* 

They wdl he aidtotoa Ilshat niattn. 
if they met eedae hm coniimtoutot 'Ihry are 
toMroMM to the kuir of fin(|doi>d, aud they have 
owde thaaMahnto the Fwtoh hm^’a aalneato 
hythatato. 

Mr. PAtoot It e pe a to e tiet that they are 
FfanohneH, n^Jonl. 

£. CV J. It Dutofattim torn ivbrla^to the 
■Wto. and tahir toy ef itto Ftoneh Ung, tto-y 
aidh h&dertlM Freneh fcuqfa eoiunlatH!, and w 
ato hie aidgaeta. IVit) yoa make them piratto, 
when they art under the eoininiaaion M a ah- 
vaNifapHtito* They ate then « Sdbdiii* to 
lthtt.a«ai»* iilWrl’toaa. ’ 

Jfc,FW It not t«ko mky tkeir 
iti«tr hmm Th«y may 

thnlit hw|Vt yitow to the Fieneh kinf, and 
tom thqita Bta aomcto. , But hotterer, to 


iD&a*thato mihin thn todudoiro^ 

«^WtodM*^aPti(Midtti't «o they mnat 
iihttoiMdiititoi 

„!«, jMwttity virtw of a ootoanttolao 
ftiM vUl roo^ 

luitaw hhtMihMMK.. tboxulrii Jm tinotiL kntttf tJuMiiftoHi 
Mtl ifeHlIf t llllt to ul dnltfr JMNWi JUUI 
^ ffiMtoir flb ftm m lull# 

’toadh'W: * yyy 

Mto tih Jill JMkttWii ImiI |||AiiM|a|M| 




mr.lktpp*. jPtoy,ihylo«d»aafMBh»l^ 
jtot hf tf^Sin ahowd go mor to the Frawli. 
had dght agatqht Fngltonl t I take itf ba toay 
bo toiltodan enemy oh the hwr ef Saglm. ' 
though htk piiuce he in laagpe with our’a t boti ; 
wdfai eattototoMOthetooiuaMoMy 
a AiilitAct or the FrHicn kuMri 
lii| a 

abodld Mtyi ^ that li«* Uelog M ' 

tmt tieMNwii* ; il feo w not » 

with he ecif iiitteil 

Idfta Coa>per. Tneie 19 * mat altc|g:faece 

ivbite he M In the eeouuyy <wt ef aitmee 
ot the French kiDjgf 

C J* Dutolimen may he caetiMea, »oi«> 
trith^timdiiig' their eunie ie m nnuty ue, if 

they ects ah enemies 

hli Cmp*f Celt m* Bubo (He waseerom ) 
Waa yen aboard the Cereotry 9f\im Uxdc 
the CkncaityPi^jPMfr V«***w. • 

Mr. Coa>per. Gwe *e acoewnt yde 

know el the pneoaer^ ITbemiMi Vaugbany the 
taking ot that ahifio 

Bub* We oao>c aboard the Cofentry> and 
wcic at the Noreat anabm » otir pennant was 
taiieii down te he meniM. So m the night 
eaptatn Vaugban* wdb hie two aOd twenty oar 
bavge^ fomided nv two or three times. In the 
mointng we weighed anchor, and Ml down, in 
oidoi togotoibe llowti^; uhd we came up 
With them, and fiied at Captain Vaughan, and 
be would imt bring to. W ub that, om captain 
eidered to have the bai^e, aud pinnace, and 
^og heat to be maimed, to go aflei him. The)r 
followed him, and at last came tip viitli him, 
and came up pcetty «ear 5 but eowkl net coma 
an near with tiie long boat, but were tain to 
wade up to thenfuddla a mile and a hatf* We 
hoisted our colours, m order to Agbl tbeaii 
and bore down atiU upon ihem, and they would 
not Hgbt our m«0 » And we took them ou* ; 
and when they came aboard, tlie EoglMijoiati 
that was a|Mlot ww to bare bia freedoiuy t* 
pilot them up the river. He coftfessed to the < 
captaby Uiai captain Vaughan intended u> bum 
tim shim in tbd imrbour ^ And the dicBt day . 


iitnseif nonftmwd it on ttiededk« that be cumo 
over with that damn* 

Mr. Cowprr. dkl be confeis it M ^ 
&u6. To the hoatawnm and manner, iss be . 
wasonthedeekicatbeiarbmrd me; that be 
eame on purpnan to bum the sbippiog m the ^ ^ 
bar boar. 

C* f Hid he oonibso thal bimaelt 
y^myiordr 
JL(!,Jn Wheivudmiii WM| 

Ip th^ Ip iba | 3 Mwf* my IswI. , 

C* X Where did ihe sbi^ be IW mm 
,.Wed/~lt 4 . AtMtotototo i> 

X vee. U« oVnnd mcawdf to be an Irtsb^ h 


wof^ iM be net Yes* 

( Mr.Gtiwpsr, dmdtbatheeiunelboM 

,., , — »T‘y c- *T 

r «8ett£aet^K 
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im IM inw^ iMir* hit 

IlUXI* 

^ Sol. Qon. BjcauMHe th^ iia^r«{uit, li« took en 
iMsttOttUt of him: o&tl l>y' diiHPOtiojri of Mr. 
▼^ag:iioii h« entem kim an captain ; 
and ha anteted «av«rai man in the ahip as 
Fraairhinen, l»y their own direcUon^ (Mr, 
Crittenden was caileu.) Mr. Crittenden, have 
you ^ your hook in which you ma^ tin* 
iidry?.*.Cri/. Vc», lhaveit. ^ 

Ocn, By wtioae oriWr did you enter 

Ctii. By the direciion of captain Vautjfhan, 
th^rjsooer at the liar 
Sir. Cowpit, IIou did you know he was a 
oapUin/ 

Crit, Becauhc lie told me he waa captain, 
and I eiitered him an auch in niy book. 

SftL Oetf. Captain of whati* 

Crit The Loyal rdeocaily. 

SoL Ocn. I^ray read your entry in your book, 
€rit, TinmiRS Vautfbati, captain, friahman, 
the Uth of Jill), to<> 6 1 mtd w of aU the rest 
hf the ahw^a crew, 

duet. Tiwrh>tt. Md you write the&e b the 
praaeitce of oapbin Yatferhan ? 

OriL Yei^pi the same room where he waa, 
Mr* i^kipps. Did you write it by hia dlreo- 
tkm? 

Cnf. For his own part, by his direction ; 
and &r the rest, by chair direction. 

X. C* X Take all the eireuiUKtaneea too^e- 
ther, it w evidenre, con^idenofi: what 
^y were about, and what teiiM‘1 they had, 
Mr. Criiteodeii, can you tell how many Ficach'* 
nnep were there? 

CriL I wjttlWi you presently, (tieeouota 
thm in his hook.) There were ihirtpeUt 
Soli 6fn* Bid captain Vaughan hearony of 
them bid you cpter them as Fmnchmen? 

CWL I cannot Jee positive in that, f suppose 
hndidt he was uithe same isioiii. 

X* C* J. Do you cgrpect witnesses from 
Fraoee to testify where they weie horn and 
christened? I 

Me* f^pps. One witness says, theiw was 
liot one Freoohman there. • i 

X, C. X Not to bis know ledftc. 

Soi, Vm, What do you know of Ins having 
a Fraocb oommifision ? * 

JSktUock, I did not see «t 
Mr. Wkiiaker, Bid he own bis having any 
Fretich cottimis^on?'»^Bo/MA« I raniiot toll* 
Jiist. Ihrloa* He owned himself a captain. 
Mr- M^Ps. Ifc might he a captain m an- 
«ollier ship, hui not bthistdifp; they ought to 
wove he^ waaoaptain at that hww, m that ship, 
tf the French king^s oommisskMi* 

X. C. X All wiinessoa say heacteid as a 
Caj^ui ai that hmo* 

Bo owned himsslf the mmto 
of the Xoya CteOMly. ^ 

Ftw*. What can ho plainer, aban 

tte bo owrrd himsolfcai«t»iki ? 

T^wMs to mea voiy dhaage 
twcmi#; to be built oo|f npon the imytngs W 

WM thsllsayfwm iwi^: 


!Stfi0^Ctfjpiam Tkoom ($0$ 

and this to a man who had no aiithorihr to 
examine them, whan it might have bOWii Oietly 
proved in a legulas way, in case they bia|idW»ii 
so; they tmgha have been examined hnfiwc 
a meristrate, hud thereby it WonU have 
pearea whether they wem French or no. Amf 
It was absolutely necsisary in this canst be-* 
canes of Ute contrariety of the witnesses; Ibr 
the first wjtiwss said, there wm no Freudi- 
men aboanh the nent ftaid> there were two 
Freochmen and a Butohman ; au<l CrHienden 
said there were thtiteen*, Now how can these 
be reconciled, unless there had been a legal ex- 
aimnation of tho parties? But the tbmg Wis 
would chiefly go on is this ; I think Uiey nave 
failed in the foiiudation of thetreaaoo i that is, 
to prove the pttsouer a aulncct of this omrwn ; 
neitlier is there the least emotir of prdof there- 
of, At night lie came to Mr* Orittendeu, ami 
IS in drink ; there he says he is an Irishman ; 
the next momiog, when ha b evamined befiwo 
the josticea, tlieii he comes id a kind of {udg- 
ineut, and then such a cenlessiou would be of 
moment ; but then he confhssea htmseU to be 
a pWnobmau of Martenm* Now, my lord, 
what credit is to he givgu to Owao oofifi'sskms ; 
v|hen before the marshal he shall say, 1 am an 
Irishman; and the next day, when he ie ou 
examination, be declares hiius^ a Frenchman ; 
in one confession tie is in diiuk, in the other 
sober? Now, niy iotd, I say, wluit proof is 
here? Here then the foundation of the treason 
fails : for the iiulictment is, * That be being a 
subject ofthektoj^ of*Kiigland, levies war.* 
Now, my loril, if this quality be not proved, all 
the rejW of the indietnieni falis to the ground ; 
for it is impossible for him to couinnt treason, 
where he is not a subject ; bet^ause there esu he 
no violation of a(ivg&ancc. Bo that if he be a 
Frenchman, as be declared belore the juwices, 
he cannot be guilty of treason, Bo that hete 
they have failed in the foyittdatiofi of all ; that 
is, to pi*ove him a subject of England. And 
because they affirm him to bo so, it lies on those 
that affirm it to prove it* Bui paHUps, now 
llicj' will say, that those Httle confessions of 
his will throw the burden of proof on him. 
By m> means ; wheu bore is a swotigor pre- 
aumpltonou tbeutltor shle,a mere extiuyudtcial 


saying to Mwincn, that ho is an iriahaiiiii, oan- 
not balance his confiNnitott examined beffire the 
jrt«Hices* wherein Im says he is a Fronchwian ; 
and ao can never throw t|io burden of ptoofon 
him. Therefore it lies on them that awawi this 
to prove it* Bnt» my knrd, thongli il doth not 
lie Oft him, yet w will prove him to be a 
kWobman, ami bom at Maitenide^ by these 
that were at Uia chMtting of hiiii> and have 
known him from dm totiiim ever mmm. And 
iHN^ause they say he mui mmmJc Snglish, if you 
please to exaiviiiie liim» yon afanll hear him 
speak natural French; so that that oatnatM; 
pmyd Idm to ben natmal litohmii* 

Mr. Ph$pp$. Buob n asytog M a tovetowur 
willbeof negmat betWass^Bt^n 

go into a fomSgn «Oftaiiy» he tnay eay hd to 
that countryman to gel the mere lavoiir* 



W} ' ifte 

Alr^JPAjpffi* N«tb(iylor4$ am«ntlt«t^e« 
iiiK^ n^iMHgte ««9otryi my think li« 

nltnW 6iii hetf«ir mag^ by pmv'n^itiff tn bt nf 
that eountry^ than by on^ning himiM!ir tb be a 
Ibnaignar. lint we will urnen VnughaiPtn be a 
Freitebman* CaU Anbert Fi*nnebi. (Then 
llobert French Wan aw«nrn.) bir. French, pray 
gten the rmirt and jury an aceotmt, whether 
ynu knmv Mr. Vavmad thepHaonet’atthebar, 
and bow long yon ^re known him, and wliat 
o«mntry man you take him Vo be, and the reaeon 
why? 

mnU, I har^e known him thia fourteen 


years. 

BIr. PA»pp. Whetedkd you see him Iheo ? 

1 tiaw him in Haint Ciuihtonhers. 
Afr. Pray give an aoconiit now yon 

came to know him. 

French, About siSKteen years ago I was at 
Monnt^surat, and I eame to Sir. Ohristophers, 
andrihere t chanced to come into English 
ground, among the factois; and au they 
brought me to the French ground ; and coming 
Utcrc^ 1 was in company with several others 
tliat night, and it lisf pencd 1 was told there 
was one Mr. Vaughan there ; and 1 comktg 
acquainted with him, he shewed me this youth 
(be was a youth then) ; he^told me be was his 
son, and recommended him to me, becanse be 
looked on me to be a man in trust and business. 

Mr. Phippi. From that time what has he 
been rejmti^ French, A sea-ihring man. 

Mr, P^tpp^- Hut what countryman ? 

French, To be born in Martenico. 

Mr* Phipps, In whewe domimons is that f 
French, in the French king's dominion, 
dost. TVtrton, lYbat occa&m had you to 
discourse of the place of his birth P 
French, Because bis father was looked upon 
to be a Frenchman. 

/uat. Ilia Ibtber was a Frenchman ? 

FrencA. Yes, Sny lord, and lived at Marte- 
nicoP 

Mr. CWysn How old might he lie at that 
time French, About fifteen or atateen. 

Mr. Cowper, How came you to h*' tolkingof 
hw birth, aud with whom ? 

JVearA. One that was tolking with me told 
me his name was VaugbMi, aad that he was 
bora there. 

Mr. Oeneper. What introduced ibis ills* 
oowrse P How came he to tdl you this, that he 
was born hi that obme P 
JFraecA- liisiatlierinlilmeso. ' 

Mr. Cantoer. You were talking of one 
Vaughan ends tiatoer how many were In com- 
jiM^ when tbera wasthbi talkP 
JrrencA, Tliera wm« many of them. 

Mr. emmr, ffom them. 

FVencA. It is SO kmgago I caoiiQtiHsiiieiiibel’ 
tbam. 

Bir. Cotspsr* Nameasuiony a« you can of 
thmi fW Biimy M you do tontomber 
Frimk* OneMr. Bodiken* a Ihotor, 

Mr. €iiqper» fVboidNef 
Fremhi Beveral uibers. 


I Sttts, ^ A. 0. 1806. [filO 

Bfir. Cmper, You named one Vaufirhan be. 
fore,— FrewcA. Ves, I did. 

Mr. CWprr. But yuu bad toigot bim now 
JRr meh, «0 5 there was one Vaughan, 

P, C. J, Wete ihcije any more? 

French, Yes, theiewas; I remember tlie 
company that went along with me. 

X, C. X Wlio were they P 
French, Tlicre were several passengers that 
wiml over with me 

X. C. X How came you to talk of this man’s 
nativity P 

Ffench, Because his father said, be had not 
been out ol the if»laud in 00 years. (At which 
the people laughed.) 

Ji/Li\Vowp€r, What place was ibis disoourse 
iuP— FmicA. At felt. Christophem. 

Bfr. Cmper, How dtd his lather’s saying, 
he had not been out of tliat iskud in 20 years, 
prove his son wai born there P 
Ff ench, Bccauae he {recommended him to 
me as a sea-kring man. 

Mr. Couptr, What is that a reason of P Whai 
w that to hia being born at MartoniooP 
Justice 7\irioH. What ctmnti y man are you? 
Fremh, I am an Irishman bom. 

X. C. J, His father acknowle^id himsiAf to 
lie an Irishman born, did he noiP 

French, No, my lord, he did not say where 
he was born : i do not km w. 

Justice IhrPon. Have you contlnudl any 
acquaintance with Mr. Vaughan since? How 
long did yon slay at 8t. ChustophersP 

fVeizcA. 1 staid but tt hours, to take ia 
waur. , 

X. C. X How long was it alter this, belbre 
you saw this gentleman, captain Vaughan P 
French^, I never saw him since, Sll 1 saw 
him in London. (Tlten the people laughed.) 
i X. C,J, Fray, gentlemen^ have paUenoe. 
How do* you know now, that this is the saigo 
man that you saw 14 yeai^ ago P for there musk 
be a great alteration in a man in 14 years time, 
Yiom what was at that time, being but 1.5 yearn 
i of age, 

I French, 1 believe in tny conscience this is 
the Alan. 


Can you take it upon your path he 

is the ? 

Bar. rmis. In what ianguegc had you the 
discourse P 

X. C. J. How long were you in company 
wHh him and bis fiitker P ‘ 

French, I believe five or sia hours. • 

Bar. Powis, In what language was this dls* 
courae with his fiitberP * 

French, My lord, he spoke Engliali, a suit 
of broken Boglish« * 

X. C. J, Irl^ere do you live yourself P 
French, I live in Ireland. 

X* C, i. How long have you lived there? 
French, Nine or ten years* 

X. C. X. Wbevosbout in Ireland P 


French, In Connaugiit. 

X.C.X NincortenyearsP 
FWnoA, Yes, my 

©r. SMtUtm WA wt V«njl»li, 



m ipMk wrti to yW te<tai •!* 1 itSSlI hSi*!!ir!K 


hmm t-^t>fnck „ - 
4nm* Vkt^n» flrtw hM yoa IHHeifc in 
Not oM^ve t«« mwfrfi*. 
SiMit. XVnton* l>Ht ym U«iir 0f captoi 
t$mgkm Mwto ititif 

3vmf> Turimu How dW bo roiae to hmt of 
ym^ I boowl be wjw io town. 

t. C. X It is <t sti-ange tbiin|p ; .v4hi bst^e a 
Wfi^ lotmifiiblo ttiemor)r« and captam S atiptnan 
AM w* ffood a memory a$ yon ; that yott sbouHl 
MrOr have any iotffroouvse fbr 14 veaU, and 
M remember one anotber after so lon|j 
a time. It is a wonderthl tlijag^ too, Ibat when 
jmswdld fwt Imw yoo were m town, yet be 
•bouUl call you a mitmn on bis bohatr ; sure 
Im most bare the spirSt of bropheOy. 

JVe»e/i. tie did not aeod to me at all. 

X C. X How did you dbme to be here, 

mrnf 

Feenrit. t wit! tell yOb. It was mir custom 
always to ffo and «ee mitoners ; and ^ heard 
there were yissoaors In KeWgato ; so I went to 
Newgate^ and 1 met with one Bwall i and I 
esbeu him ef aaotber gentleman ttiat was 
eliam; and Ipbrnam to the ether side by dbauw^ 
and I mat with captain Vaimlian. 

^ X-C,X What was tby^gn? Why didst 
iboti visit Newgate? « 

Fr^eaoA. Bweautoitwa8myciiitom,becans^ 
il was an act of eharky. 

X* (i* X* Bid you go to Newgale out of 
charity ? * 

« fVeneX I went |o see my friend, and carried 
m Mtor to bito> 1 weht out of charily^ 
m»^Pkimg. Voawera in the Weat^lndies, 
Wiepiitlie miiehjgratmd} do not they speak 
tIadMl da tilt Imefa groniht* and French 
on Wto Rnglisb gicnnd f*-**Freiicd. Yrs. 

Mr* Compfif. 8o they do bare. l>id you 
am sea eaptain Vaughan balbre that time? 
fWned. llo* 

Mr* Whiiukin Bid you vi^i lately any* 
other prisoners in Newgate, besides captoin 
Fwii^att?<«M.>>rac4. Yes* ^ 

Mr* Whi^ekeru Give their names, 

JNncft. lhaaevi4itedMr,Nolaad,amlano« 
ther gentleman that is with him ; and I went 
into the bouaa, and drank with him there. 

Mr* WhiteUr,. What is that other gentte*^ 
Wttoi'aaanicf 

JPrench. I do not remeiubar his name at 
utresent; hut he is a cmsaidaii of Mr. Nw- 
fawd^. 

* Mr. WhUul^rk I>o yen febow him if you 
aaa I, f woiiM.« ' 

feglafiilT^^* Bow Jong hare |<siw km 

Vht4^. Masw jjtott uiaidJ^ aSsItod 
: jprtoswera todhrmto ystoU f 

fhaasd. My whtowrav 1 hafe been it 

. eaUL arihii aWi aii Irhinisiiij^allnUid aMUaje Itilhar 
msnmwwwawswr III wtwrgwa r 


C x know [Mr. Vanghdn, 
?— iVilrr/y. Yes» 


lira, ui»% — 1— — r 

lnm$ amf I wAl to #1 
prisoners <hr cliaifly^SilWi ttod wd ownow it 
aetordjngaa t Wda able. 

X C* X Yon had Usl my there, and «idt 
go airay ^ Ibr we may bai^e accaakto to ash 
ybo tome questions. 

ifr^ tkmptr* Bo yoii not use, out of ohaHtyy 
to be evidence for them P 
XVeucA, No, uevar befhreia myHfh. 
MhWhttekrr, What other pthtana have you 
visited besides Nedrgute P ^ 

french, 1 did f isH nonUt 
L, 0. 3!Ve%. Had you no charity ftU 

other prisons P 

Bar, PewU, Wbeik you so visit nritoUSi on 
vrhataeeonnUsxlP Is ft togith ghostly advice? 
French, Upon a charitaoie aecodnt, my lord. 
X* C. X. Gboatly advice and charity. 
Mnmps. Where is Mr. tefteurP (He 
did not apnoar.) Cali Mr. Gold. (WhoaiYtiiM.) 

CL lydrr. That man is aitoiisM^ bni pat'^ 
doned, 

. Mr* fhipfis. Mr, CWd, how long have you 
known cafk^U Vaughan f 
Mr, GoiX I wever kne# Mr. Vaughan, 
befhref saUr him inibe Marsbatsea, 

Mr. Pk^ps, Is Monsieur l^oflmrheraP Is 
Mr, Dtoieriy here P 

(Mr* Xtoherty appeared, and xvaa sworn.) 

Mr. Phipps, 1)0 
the prisoner at the 
Mr, Phipps, Bow long havr you i 
Deheriy, nveyears. 

Mr. Phipps, What has ho been reputed all 
akmg, since you have known him. 

JOeh^rfy, A Frenchman. 

Mr. Phipps, Bid you know him in FrtoKbe ? 
JDehtrfy, Yes) and ha was reputed a 
Frenchman there. 

dost. Thrton. What occasion had y«to to 
etiqmra into that, the place of his iialivity t 
mhtrtu, 1 did not enquire at all ; but one 
that was nis servant wto my coUiraae a great 
wh3e* . 

Mr. Pkippn^ Now we will ptpve fhm be 
was ohristenad, by that was at bis christen* 
iuff, Mr. Baeemc* (Heaputorodandshtodulp^ 
being sworn, and tonka in French to the neun, 
pretmiding he coUmI not emk BngiMi*) 

X. C. X If heimiiunt l%IUb, ijhm 
most be an interprd^r* 

$oL Oen, Thqy must find an iiittoprehu^ he 
is wiineto. 

[Yhea a pemoii m toiirt stood up, and tsM 
too court )to itouM ftjtoto BagM 
that be badhfmaBagM’nmtkM^ 
yeawu.l 

X* C. X You am iptolc Bngliib» mm yod 
not P 

Ihscine, I wMsptok to'n^oUopIoohi* 
Jting’r Mmengef, tim aiuHtoiss^ 


ownljim? 



i^'in ^ 

|;f ^ ^n4-4Vom , t!)«it3i9e;.jlsW^t 

vrittt naliSt a»d cMh to C*Tbo<^k, aM «t*Mi Hi- 
kl^* Thomifi^ SVifliam^, ^ t^W, in 

Mai’t^oieo. And ajtTti&r t {b^ i^Cy a$ | was 
coa^iiig awajf, Mr. W))lit4'a^ di^re4 me to 
m to a tQUe aa4i a half 

ri0tt Hoyal. iie ioliJ me wa« op^ Mr* 
Vaughai^ had a plantatieo (heiift, ami 
t}i»3 to ij# i:^>iifhth4?r. Ai>d ahoot two oays 
atkv, 1 Weat from Port-Bayat lb St^jChcisto* 
{fiiera md i came la Boan a^fii jo a 
abx^ oatibd ioajcph. $ain i6ff» 1 woat to 
$t* 0lii:i$to&faier$ agam, ao4 theuoo to 

Martt^fco^ to Mr, lYilliiato; I asked him, 
Whati$ oitthat 

the ^brtfiomitg? and hi? iitewed . me him 
that is Itore (poiotihg to the wiaooer). 
t. C. X Thit was ill i677 ? , 

J>a$cin^, Ih 1017^. Sip I came frpii(i Port- 
Boyali I wept td tSt. ^hristol^hers, and do 
^Oksajl^ and, .came t$ Franee a^in. .And, 1$ 
years ago I weutltd St Chmto^ers agahi|,)^4 
to Mimnteet^t ahdMart^picoi and $0 whin 1 
was at Martedico, and ablised Mr. Willems of 
this young man, that 1 was at his cfirisienttigy 
and be eaidy he is at »mh an hottsei and 1 saw 
him there* ,, 

X Thirteen years ajo. . 

^saae. And we w^t and dmnk punch 
togkiier/ahd leOine back for!Bo0n. 

. \ jp. J. When did you see him since that f 
Dkitinc. Never tiff 1 saw him | here a 
prisoner. 

. C. J* How do ,yoo knpw he is the nian ? . 
''pfts^inf. He has a ktiii^ m hk side. ' 

Mr. ' t^Hpp^. What was the gcbtleman’s^l 
namot, ^ the christening of whose child you 
We^flr^Doscine Thomas Vaughan. 

pjtt!X^hipps»: What tfps the e^d's ndme ? 

" Jppscme. ThoipaaViitt^hah. 

Ml*. Piijijpps. Whew you w^t the h€:st titne 
to Maftehico, did Mr^ wllUatns, you speak of^ 
tl^tjWaa the goihhther/p ueraon, 

ddpfalu' Vah|^#/to ym» aa ibe th^ who was 

sthnda at vbry gwts'deman f ' 

^ , i3S(M^«*,Xam*Sttreif khe, '<■ 
'''X;'©.*iX'Togaay''tto meei^g'Wit about, 
l<ii 99 f-^jpa|ciae* Yes. ' \ ' 

^ wafoni'ycu 
ik^pame ^ef 
yphwas 

Xt ^ 'If 'Sow mm yin ^-teke wu^'^xtm.* 

tmm. kSknMratf' ^ r' > #%' be 
dkis r ■ ■■ ■ :■ '.^i , 
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. ■■.it 

^ Pumm^ A hs^rher^hv Wade, ‘ - ^ 

Whiii etp^aymeti^ have' you ? ^ ' 

M gffic^r in xkt Marshal's cofcti 
apin^imes. - . . , , 

Justice Turtm. What waa this man’s father, 
what port pt* map was he^ 

A taff * ^ 

&ron What was Uk'iather’s name? 

l^omas Vaughan; 

Josttce.Tnrtou, Was hlk fatlier liring when 
you wiiis there t(»e second time 7 

Hdreiue. lliO la^ time I was there 1 did ml. 
see hi^ tather, bht 1 saw his father the second 
time. , " 

Jasdee But you saw Mr. Williams 

his godiather.^Drf«rfne. Ye®. 

Mr. PMppi^ Caff Sfoion Datii^un, 

Vaughan. My. lord, he is sick, and not aM« 
to come out of his bed. 

Mr. Phipps, Call Francis Hamy. (Whw 
was sworn.) ' 

Mr, Phipps. JDo you know captain VaughaiiP 

Harvey. Sir, in the year t693, 1 wais in 
France with one eaptaiu Bontee, who Wan 
taken prisoner in Au^t ihd same year ; ami . 
my captain he had the liberty tdfo tip to Paifhs 
witli a guard, ihr hk pleasure, and to^am the 
speech. And, da It happened, we came 
lodge in a street, called mlphin street, at the 
sign of the Crown ; and there was some ^n>- 
tlemeti that were there to learn the apeech» 
that wei*e my ^'ouiitrymen; and there was a 
young man there, and he was acquainted over 
the way, where this gentleman, ^ca^oiu 
Vaughan^ lodged ; he lodged at his auoPs that 
sold silks ; her name Was madam Wottoo; t 
saw this gentleman there; J am sure it is be;; 
nod with ’that 1 came acquainted with him^ as 
well asihe rest. * 

Mv^ Phipps. What Wna he reputed them ? , 

Harvey. A captain of a sfdp. 

Mr. Phipps, Whatdid be go for thmef A 
Frenchman, or m EngBshmasi, or an Irkh- 
'hfah f ^ ' 

J^arvey. He wenft Ibr a Fr€iichiisan,.as E 
heard; one time his aunt, she said, that he 
was hpm in the West Indies, at Martonico^ 
Slid tlmtvhe washer sisherk ao&i that li^ed^ in 
Mattenico. ■ 

Sdi CM. You say be was a eaptaiii^Of u 
ship? what ship P « 

lliat f oaunot tell. 

•' SaLwn, ^ 

Jffarpey, |n a0U». 

M ■ g-, -li Mr. Ldtenr $h^ f -• . ■ 

Mr. Phipps. It is leasouatde he sh<Md hare 
been hem, to give im aceooni of the prisotscr. 
f €: m ‘TSswi §!5g|^‘' 'h^vkmfcetf c^ ' 
to havw had him 

whueBaoi?^ ^ ’ /. , 

0 m* I thhik #r ''hafw *glmp suWfhiht 
tkriu# BitliHa#- wa 




nmmmiu, ist$ 

fi«vn a vanr nttoanwaal efideiica ta prom | aMinM nie that with nta warlaifhatt^indi 
uiMbaiaalmiuitiNia? AUlu>h«p«d Awwro, • -. • - >•- -- 


od|itftin Ktheritigton* If Mr. Whltajcei^ ba# 
Ihftt tba pfiimntoitt ftwr the kinr not be I not sworn you yf% J bo|>0 ym w0 not apjfoar 
Ak 0 wftw* Mm an iitubmao ; be hAefed ) s^mst I dfchi^ If I bed mom tkun my 
‘ ' fvoiifmsoi fwooM^y^^yotu^Aomf, lom/tk^to 

* Ite eeot to Ni>vir|i(ete tnie devp etui it is libo yott 
aiHl iome moro wiH \m $Hn here, that we may 
not tii(k totfothft* The t>ui(di dogfs took ftom 


sMue WON but tbi«e men eoutif ftrovo 
that was DoTjO Crea{>li, and two more ; and 
iM Iwe wHfeee «i» 0a»id Vxoaglu and telts iiito» 
That his life was iti his power^ am) lie hoped 
he and the other tMO Wotiild not disoover it 
Tliif David Orea^b wa^ bii nelghlmur lO Ite- 
}and$ we wiUn^afrhim to prove that oantam 
Vaughmi was born at GalloHay ni Irelami. 

Mt« iVhiiakft , 4tid hete is his letter tinder 
hie hand. Dnogf David Cresd^b* (Who was 
aworo ) 

Mr» CWper. 1 fhsne* before ha give his 
endeaoo, he may look upon those tliat have 
tfiveu evidence about the piisoner, one by oiie» 
mien he looked upon Hobert Freneh*) 
Dreagh, do you know hhn* ^ 

Creogh. So. (Then he looked Upon tlio 

mf ) 

Ml. Cowptr. Have you had any of Ihoae 
men oomo to you on a itiessaaje ^ 

Cieaph, No«Str 

Sal Oett. Do you knew Thomae TaujitHan, 
the prisoner at the barf-^Oeag^. Tes, I do. 

Sai, Hen. How louf have you known bun f 
* Creaph About two years. 

SnL Oeif. Was that your aei^uaiaiaiiee 
with him Yes, ^ 

S</1. Oen What place was be boin at, as you 
have heal d f 

CVeogd. At UaUdway in Irelanili 
SoL iitn. Fimu whom did you nwir ix? 

* t>s%A, Froid all persons that 1 have heard 
apeak of btm^ 

SoL Geti. Did he ever onn to you that he 
svaa bom there ? * 

CrcofiA, oftentimes in my oompany. 

Sol GtH. Did^rou ever receive a leilei from 
him about your diving evidence in this matter'* 
Yes, Hlr 

Sot Gen, Doyou knowthi>>1eUer^ (WhichJ 
Was fchewn linn )- -CreagA, \ ts, Sir, ^ 

SoL Oea Do you know his hand T 
Greagh Ves, 1 pid,v know it * 

Mr. Whiioker, Did you evoi see him wiite^ 
Creagh, This is the letter I reetivci) Iront 

hhii. t 

X* C X Read if. Do you ihiiik it h his 
hand? 

Ctruiih. I cannot suear it ; but I IfciiCie it 
is his hand 

Mis l^htppi ilsveyou seen him write? 
Crtugh* 1 Jiave ifcen Kim wnft severa! 
fimes. 

X. C*. J Do ymi h lieve it is his hand * 
i rr&gh. Ye**, *«y !d>’d, but J * moot stvifst ft 
{Thtnth* l^^tteriva icfn ] 

ToMi David Ortegh*m 

t *^Mr Ctei^h; 

f have home as'^urmux il*at iVfr. Tf ‘rdukci 
has no wimese to pw#hw^ a a* hj 'f t ol hup 
knd* hut au^i two iuoi» , ft hm\ I apii glad 
of mwjf heniiit ; I hoj^ 1 inay have none 


me eleven hundred dollars in money, which 
ceilainly troubtes me more than the thoughta 
of death, which 1 Vulpe not a straw ; but t ho{>e 
m four or fife days to be supphed. 1 fear they 
Will keep me emte, I have all the liberty 
imaffinable heiete wiitts and my friends sur- 
fbred to see me. f can say nothing that is 
couifnvfsble, but that 1 am very well in health, 
end tioihifig otnicerncd, if my moury i*ome tn 
tiitte. T VAVftiiAN ’* 

Fiiday morning. 

Mr. PAi;)pr. Is that letter proterP That i*, 
not to the purpose ; nor of any Weight, coOsf < 
dcring who p^ves it 

X r, J m, that none cOttM. prove him a 
sutdect but he and two titOro? 

SoL Oen. Wo wifi ptodune only one witness 
more. Call Mr. J. Ktvet*— |^Tbe court being 
infortnod by some gentlemen then on the 
bencli, that tliere was a gendeman then in 
court, one Mr. Rivfv, who henig of dalloway, 
could probably giv e some account of the pri- 
soner; lie uf&s itiiineihateiy called, and re- 
^1111 e«i to depose ubat ht knew.J 

llivft. M> lord, I am sorry I am called 
where life is coucCincil, when 1 came hither 
only out of curiosity ; but Ihr swvicc I owe to 
this gov ernuunt, obliges me fo ^eak what 1 
know, now lam tvlM to U* [Then ho was 
bwoiu ■) 

Sol, Gen. Do you know the prisoner at the 
b,ii ? What country man is he ^ 

Kittt 1 have 1 tiuvvn him a great many 
3 curs; we were children tiv^tlier in the same 
town; we hved ui Galloe »y m licland I 
knew his f ithci , and mo’her, and toothers, and 
sMeis; and I irmtinliet i^iuiaihild, as long 
as ) can rdiicmb.^i anv tluty, I cannot deter- 
mine to a 4 ( Mam pt'Uib* f of v^ aia ; ami 1 re- 
meniher him n^'tonly a school buy, but also an 
uppieutai to cm Murtilman. Andllwotider 
V4i\ m» h 111 w hit Ml. Krcnrti auyi», for by 
the niriirt m I pla^cof hts birth, he must have 
so mu tvbal hr knows to he mtici wise *, for the 
hum hes aio a family ht (tuHowa^r ; his father 
WRM nn iioncst genHc^min, uud went over into 
lidiud m the ichelltoo. tn td4l, at.d he there 
married n vvomin, a native of Oallovvay, and 
hud several chSIdt^ n,ontt of which, In the latter 
omd of liHJg ChaHcx^itMgn, iiimcd rupnt, and 
I beh^'vcfhegrief ftir it bestened hts father’s 
dealS 1 onii p4u ivf Oje c^idc^ne may ho 
tile aiioiit hia *ii *3*0 Itnlhs; hul 
liW I bUiCvc, was never uni of holanft 

her btc. 

Dr 0/i/n^ What wa^ hw fathei’s natnft? * 
Miprf, John, 

X*CX You eay,ymthd(wv this very gen- 
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titOMU) M WCMWSltt^e to «» ThffWaf'Cplewn 


X. Cf X jSm loii« i» *t «»pe you«liw Ixtin r 
Mivet* ] caopat Ih» j^owtive, l think at the 
r<'(Iitetioti pf CMiotray in ilipl* I canu^^t say 
whether at or after j hut I aa^ him about that 
tiin^A and hhPW iuiUi aod have koowu him from 
a <hiid ; I know bini a aetiool boff and knew 
liis broUiertt* 

Justice Turlon, What year did you know 
him first? 

Kivei* 1 dare uot he jmsitisc ; I remetnher 
him patticutarly well. 

X. C. X Are you ayre this is the man ? 
Hieft. I know him as well as any face 
ever saw. I came accideatally into court out 
of curiosity ; and one that knew me, that was 
of Gaily way, gave an account to the king’s 
counsel, and so I am railed to giver^idetice. 

X- C» X Do you know this Uolieit Ft eueh ? 

1 cannot say 1 know him, tor 1 see 
him but in the dark ; if 1 saw him in a Mter 
light, It may he I may. (flM n ijtobert l^'rcnirli 
w as sot up ioi* Atr. Ilivei to see him.) I think I 
lecoliect the face, I am not reilain. 

X. C. y. Bo you kfbw this gcutlenian ? 
t9$nck. No, my lord. ^ * 

C X Where did veru lire? 
french. In Cotinauj^t. • 

X. C* X l>id yon kuyw Jolm Vaughan of 
Galloway ? 

french. I have heard of him, my lord. 
Ijaron Powii. Whui trade was tluj prisoner’s 
father? 

Mivei. He had tlic market sevenil yepis; 
he lived very well, and kept a public house in 
the town. 

JMi. Phwfs. J>id you know any other Tho- 
mas Vaughan bat tins f 

No, not m Galloway. 

Rivet, This may be a eoiifirinatiou of whal 
I say ; if it he the same gentleuiaii, his hair is 
reddish. 

X. C X I’ull ofiT hiu peruke* (Which was 
done.) 

V^vghtm. My liajr i*? not rcnl. 

X. C. X How arc his eye brows P 
tVogkuu. A dark biowii) niy lord, Uie aatiic 
fts my u ig, 

Hartin Lot amnekoily look on it more 

PHiiicularly* (Then an ofik^r took a caudle, 
and looked oit his Imad, but it was sliaved so 
close the colour could not be discerned.) 

Mr. Rhifips. We ran give an answer to this, 
my lord ; we siiiaU urove that there was one 
John Vaughan at ^loway, and he hud a 
son Thoiisaa, that died ten years ago. As for 

! Kr. RlvQt> ho Is a ijoese stranger to ns, we 
now noiliing of hxmi x gnd^ by what I can 
perceiie, he oomes iu as a voltinteer, not sub- 
IMitnaM by eitbsr side. And ftw Mr. Crt.agii, 
ure shall fiie^v he is not to be crediled in any 
thing ; fbr we sball prove him gnilly of thlony, 
and that he swore, that if Ins brother^ would 
loot supply him with money, he would swear 
Itmasou agauwtlum andjdipp WmiliNowg^ 




A. u. im. 

ijiat ti««h»uld not omiiq ont tiH hp ikia* 
jiiloB a al^jye i and Jf w, Am* W aoltody 
Ijr oan Mjeta h. w»H rtick at iwriura w for* 

Mr. Piyw. Pray do you**krow*’^ll 
Crragli ?— C. Cmtih.' Ye^ 

Mr fhtppt. Is he any relation to you ? 

C, Creagh, Yen, be is iny broUmr. 

Mr, fhtppe. Give the court and the jury an 
account what you know of your In-other ? 

C, Creagh, U is an iimiatnral tbiug to come 
on this oepasioQ, and I am sorry i am called 
upon tliis account. 

U, Cteagh. bipeak what you have to say P 

Mr. Phpps, What do you know of yonr 
brother, whether you have not iouml iiiia 
guilty of stealing any thing? 

C. Creagh, AH lord, 1 am upon vpy oath ; 
I have Known smuelhing of it, he has stolen 
some gobl from me. 

X* C. X You picteiid to be so very nice ; 
3011 aiv to aiisi^er to what you know of Ins 
teputatiou in general, and of his way of )iving. 

C Cicegh. llisicpiUuUon bashmi but very 
«^lcntlcr, I am very aorry ftwr it ; soveml in the 
court can give account of it, as wall as I. He 
served a relation of his af NowcasUe ; he serv- 
ed there some lime, rod cume to town, and 
cause to me, and depended upon me, and I 
subsisted him ; and he took an opportuuky one 
day, when i mid in^' wife were gone abroad, 
and nobody at home but the maid, and wont 
fi|i Oairs, dhoro iny vtde’s room is, and 
theie being a sa4) window, be opens it, and 
tiMik out of my wife’s closet several pieces of 

g<d4l. 

L. C X IJow did you know that bedid it? 

C. Oaig/i. i ioiind it out alterwai^ds; he 
was my« brother, and thoieforc* I did uot pro« 
stcuto hmi. J did not know he had it, till 
aherwaids that 1 louod to wdiom he had dis- 
posed of ilie gold. I m^ircd who was in the 
|*home, and ihougbttlia uiiud hod it: and she 
said none bad U^u thcie hut tny brotbpr ; and 
he hi last owned this taoi, aud I had it ftgani. 

X, C. X Have y ou any more to say of your 
brother ? 

Mr. fjfipps. Dill he ever tlireulen to swxar 
against you?— KwaWniw. Or me? 

C. Cfengh, 11 c has bcon confined in NeWr* 
gate Ih mouths, and | suhsifitod him in ebari^ 
ly t I olio wed himrall along ; and he has beep 
sending to me by KCveral messages, thaxrfa 
subsisted him uot with more money than 1 did 
ailow him, he would swear me into a plot 
X. C, X Bid he teU you so ? 

C, Critiigk, No, hui he «en^ ^ne woid so. 

X. €. J, Is the man here that he sent this 
word by P 

G* Creqgh^ Yes, the mao is hm- 
llrln Phippe. J>t him sfiaul up, 

X.C.X Where-dojgpjive? 

C.JJniegh* In ^ 

ebaot; I dackm ^ ^ . . 

tiWB, In* wgtfy (|ecSw tiwu. 


kfawirdojM Href 

In WalKHiUfel} Inmemer- 
it SaMili in ftrour or a^- 



IHB1 - SWrtliAMllf. THJ if Captain nmat 

■** 1 . ...1 L.1.^ . 


!>• CV«#^A* Tiiw Ss duly w hin<!w nie firAtn 
(Iviiijgf my pMrnve Agau^st « nn*n‘haiit that I 

' Wbit chafacter had he in IJpain? 

fTjheti David Crea^h At^ke» but was nol 
Bfltitd.l 

X* r. X What do you my of the ffoW ? 

C- Cw 4 ^A. lie haff u, my lowh 
D. CnffgA. Why did you mt proaccuto me 
Ihetii if f had it P 

£^C J. You are not sure he took tho sfold, 

C. Creagh, I wai> so sure he had it, K^eau&e 
I had it from him ajjaiu by another hand. 

X* Jr Uid he icH vou so, that he had it ? 
C. Creag^. No ; hut'l had ti latter aboiu it. 
X, V. iVheio IS that letter P 
C. Crergft, I have it not hon . 

X. C X not an evidence of n letter, 
iviUiout tho Ic iter ueie here ; it oujothl to have 
bieon produced. ^ 

Mr.Mijtpi, €alU‘hmlopher llcyden [fJe 
•was swoin.] Do you give the court an aeeount , 
tvhat l>avid Cteaffh has said to you ol swear- j 
in^ af^ainst any body, 

Heyden. Several timea, wheuiny master has 
sept me to him, to pay him 5«. a week, or 6*. 
<>d| a^ueck, to subsist fiim. 

Dr. 0<i<ta/!.*Who are you servant to P 
C. Creagh* lie is my servant. 
ileudin. This Hand Oreagh has often told 
me, that I should tell his brother, that if he 
would not sujiply him with more money he 
would swear against him. When I came to 
the iSessionv house, when the pirates were 
tried the first time, 1 was going through the 
iMiiUdock, tvliere this David Creagh called to 
ine ; and 1 asked him what be did there P lie 
aaid he was to be evidence against eaptain 
Yaugban. No certainly, said I, ybu do not 
Ithow him, do you P Says he, Here is the thing, 
it had been better for me that f hail been an 
evidence against him before this; and 1 am 
forced to be an evidence against him, to save 
myself ; and he hid me tell Ins brother, 
damn his soul to all eternity, if he did not send 
liim supply that day, be would have him in 
]Newgato,> and that he should not come, out 
again tilt tie came out upon a pledge f 
It. C X Did he say ao ? 

Yes, tny ford. • 

C. CVccigft. How kmg is it agone, Mr. 
Keyden? 

jBir^dSrit^ It was the day the pirahu were 
fried ; mofe than that, heib was Mr. Wroth’s 
sniuw was witli uie at the same time ; odd he- 
Siatise he should not bear what you said, you 
•look me to the door. 

IHr> Is Daniel ttrjyftn here.^ 

[tie nppeated, and yms swont.] 

' 1 was sub|»mna’d here fbr J know 

act what; fbr I know noi cat>taiKi Vaugliuii. 

Ur. Hmp$t Give Ufe leave lo ask yeu a 
MCition . Do you know, or have you heard uf 

Mr* Wilt|Bil five an accow* of 

wfeaiho im said iif body ? 

JkjiMi. hiMt ftoeoMM toAksr so* 


veral times, that if he would not iwnd Wm re* 
iict, he would bring him la for somethmg , and 

would intonn against biiD. 

Mr. t^htpf>8. Did be say he would swear 
did say h« wonW inform ngalnst 

him. , , 4i. 

Mr. Vkippt. What did you bear him say w 
sueoriSg sgainst any one ? 

hn/on. If e said ho had rather others should 
perish, than himself. » 

Mr. Wki^aker. Tins man was condemned 
foi the tiaine crime, 

Mr> Phipps. Mr. Vaughan, have you a^y 
other witnesses? Gall tVcightoii (Who 

u as swnrth) W hat countryman are ynn ? 

Crtighton. A Connaught man, I wasbmn 
lu tsAlioway ; 1 believe Mr. ilivet Knows me. 

i\lr Phtppi Did you know one John 
A m^hdu that lived at tfalloway ? 

I know him very well. ^ 

M.\ PMpjts. Do you know the pnaonjer at 
thebfti* No, 

Ml. Fhipps, Do you remember that that 
John Vaughan had a son Thoinks, and what 

became ol him ? r . 

Cmghton. Yes. he had a son Thomas; but 
I iinderstuod that he went sown where into the 
country, and there died ; and it was spread all 
about the town. « . , j. » 

Mr. /*hpps. Do you know what be died 
ofP- Cragfiion. Icauuoitell. 

X. C. J. How long ago did he die? 
Craghton. About ten years ago. 1 knew all 
the Ln’otlieis. 

Mr. Phpps.. Did ymi know that Thomas 
Vaughan ? 

Cri^igfiton. I kuew litm very well. 

Mr. JPhipps. Isthat gentleman, the prisoner, 
hef’^Crcighion. No. 

Mr. Ir^hipps. Do you believe that is not the 
man? — CretghUm, I believe not. 

Mr. Vhtp^8. Did you ever know any other 
Tlioiuab Vaughan P— No. 

Justice Turion. Had not Jopn V^'anghon a 
son apprentice at Calloway to owe Tliouws 
Colenmu Os/gAton. No, as I know ot^ 
Justice Turion. Wow old was that 80fi« 
Thomas Vaughan, when you know him ? 

Creighton* ! waa born at the neat door to that 
Thomas Vniighan that was repofoil to Iw dead. 

Justice 7Wito». Was not that T'hoiuas 
Vaughan appt entice to Mr. tkileman ? 
Creighton. 1 cannot cerunuly telL 
Jiihtiue ZWrton. How old was that Thomas 
Vaughan when he went away from Galloway ? 
Creighton. I cannot tell. ^ 

Justice Turf OH* What is your own age? 
CrttghUm. My age is about dve^and^twenty . 
X. C. X You have not seen him lu ton 
years P*-"tVcigA?(Wi. No, my lord. 

X. C. X Gan you take it upon your oath 
this h not ihe man you saw ten years ago, 
Ibal ThoniioH Vaughan you knew f 
Cftdghfm Yes, my lord. 

XC.X How okl was he when you Were 
acquainted whli huh ? 



fir Treuem «h the Higk Sm. 


A.D. i®)e. r5|||‘ 


T cii^clot tell tiertainly ; 1 betiere 
ba mi|isiit 1)1* about 

Xt C J* Hoh looii^ la tbataineef 
CriSifHon^ Ten yea^. 

X. C* X What IS youi name ? 

Cms(fiton. C/m^litoo. 

Mr. Cmper. You say you knew him ten 
years ajyo ; pray what sort of person was he, 
and bow did he differ from this man t 

Crt^hion* He was better set, and not quite 
so tall as this man, and full of the stiialhpov ; 
be was the quarreisoniebt* boy in the whole 
town. 

SoL Gen. You say he was not quite so tall 
as this man ^ 

Cfftghton. No, be was not quite so tall 
Soi. Oen. Do you think he ini^ht not tjrow 
fciiK'e? This was ten years a((o, when heWfS 
bill fifteen years old. 

Mr C n’jtirr. You knew him at fifteen ; 
bow {uDfi[^ had you known him f 

Creighton. Fiom my infancy, till he do- 
parti d the town. 

Mr. Cmtptif . Otirinff all that time, n hat cm- 
plovmeut waH*he in ? Tell some CMcumstauees. 

Crag/ilv7i, I thsnk^this Vaughan went to 
one Mr. Eimpfs8th<»ol 
Mr. Con per What to do? * 

Ctfigfyfon, To learn to write and read. 

Mr. Cmptr. And was ht not an appi entice 
in that time?-— Crcip/vfon. 1 eaunot tell. 

Ml Vowper. Weie you acquainted with 
bun ?-i— (/V i ightoft, Yt s. 

X (L X You lived next door to liim ; siiie 
you must be acquainted wilh him 

Cfeitiftton, Ue was a fiahting hoy; for I 
remeiiober he did once thiash my coathoundly 
X. C. X Where do you live now •* 

At the Castle and Falcon m AU 
dersg ate- street. 

X, C. X What trade are you ? 

Cnigktoti A shoemaker, 
liaron ZWi.i* flow long hare yon lived 
here? — Crtighum* This ten years. 

Baron Povh. What did that Thomas 
Vaughan die of, tliat you say was dc*ad lietoie 
you c^amo away, as \t was* reported up and 
down T’^Cretghton* I cannot tell. 

Mr. Cowper. Just now you s*aid he went 
away from Gallosvay, and it wasieported time 
that he was dead ten years ago ; now you say 
yon have been in England ten years. 

Crei^'Afoti. 1 camo mto England about ten 
years ago- 

Mr. Cmper. JDid you hear it at Galloway 
before you came away ? 

Crtigktoit, 1 heard It at Galloway before 1 
came to London t ami there are many can tea- 
td)y that there was a re|M)rt that he was dead 
Justice Tnrtm How long was be gone 
from Galloway before you came away ? , 

Cmghfon. I caonot say to an hour; I heard 
be was dead. 

L, C. X Well, well, he went away froan 
Galloway. 

Justice Ibrton. Have you not bean here 
twelve years? 


Creighfm. I ttiiuk not ; I came a little bet^ 
fore the Kevolutioii. 

Justice Xbr/on. Tint is eight years ngoi 
just nqw you said yea had been here ten ycais. 

Air- Vhpp$. Call John Kme. (Who was 
sworn ) John Kuir, did you know one John 
Vaughan in Galloway ? 

Etna. Yes, i lived with him. 

Mr. PhippB. What chddren had he? 

I JC/wc. Four sons. 

Mr. Phpp»> Had he any of those sous that 
win named Tliomu^ ? 

Kttie. Not of those four. 

Mr. I^ktftpn. Had he a son Thomas? 

Kme. \ es, he had ; he died about ten or 
eleven veats old of the sumfhpov. 

Mr. Phipps. Voii wiy you li»ed with Ibifr 
John Vaughan; look upon the prisomr at the 
bai,, IS he any ot those sous * 

Kmc No,'wr, j m vei saw this man till now. 
Ml Pfitips Uow Jong did you livo with 
him I'^kinc. Aiiotit eight or niii^* yiai-. 

Air }*ittpps Bui how long have you heui 
conn away fioui him? 
htne. About tf n years. 

Justice Tfifton. How wdl do Ihost two 
w Uneases agice togethei? The othei said he 
died at fifWo, anil was pitted wl^lh Uie small- 
)M>Y ; this man sbys he d|td at U u, and ol tht 
small- no V. 

J5. C X Whore doyouUvenow? 

Kine. 1 live in the city. 

X. C, J How long ha\o you lived there f 
Ktm. Twelve years. 

X J * How long was this Thomas 
Vaughan dead helot e ymi came hithei ? • 

June. Ueally I cannot be positive, I believe 
about eight or nine y eai s 

L. C. J* Dill Thomas Vaughan die of the 
snmli-pox “ A I ne. Ves. 

X t’.mJ. Thai you aie soie df ? 

Kmc 1 am sure that was the disease he 
died of, 

^ L C. J. You knew him well, 1 believe? 
Kme. Yes, my lord. 

L C. J. How old was he when he died P 
h^Hc Alauit ten years. 

X C. X Wbete was he buried? 
hinc. At Gallo way. 

Just. %ittvK. Wliy does not the officer take 
care? There is otieYalking with the witncfvs. 
Can you now leconcde your evidonco? ^To 
the piiHonei*s commd.) 

X. C. X Have jou any more witnesses '•* 
Air. Pkipps. No, my lord. • 

Just Turtan. What were the names of all 
the hona ? 

Kine. The eldest was Johi^ Vaughan, the 
other William Vaughan, anoUier Edwaid 
Vaughan, and auothoi Jamea Vaughan ; that 
was ail that he had alive. 

Mr, Vt^hUukeir* There is never a Hiofiias 
Vaughan among these. 

Air Coteper. lYiomas diet! up ami down in 
wweml jdaoee. ^ 

Mr. Pkwpf. Mr, Kivet, do you know the 
soni of thm John Yaugbati f 






^lini^ He a 1^«> 

I A mij^. €t^ily rememh^r wbetber 
» \i^ll}ie(i Iliarea 

"**^ 111 ? if^ Ibirt am not i^Cftain. i knfeir tfai^ 
, i went to imtkQtki mtb jUm^ nticl 1 mw 
r. kl4fa^^ynar 1691, tJit aurren^er ol* 
CjiAiowayi 

:, te that man at tha bar tbe same 
„ Vangban ?, 

, I am positive of tbat« 

tvC, X You aaw Utn at tba surrender of 
CfaUoway? 

< ,JBivei* i diil ; it wm atKmt that time, 
Fm^gAnnv I am a suited of tUe most ehris* 
iiais king ; and I desire, tbotigk 1 speak JEng- 
lii^, that t may be examined in Fmtch, in a 
mkller that touebes me so near. And yon may 
nee by my commissiao, my l^rd, that t am a 
Frenelkcnan ; n'bicli I desire may be reatl.* 

X. C. X We shall not trouble you with that. 

, f^augAaih 1 . can $hew you my commission, 
wherein the ki^, my master, dfckres me to 
be a sut^ect of loanee. 

l>r. Oldish* Mr. Vaughan, I think, you need 
nnt tmuble the court to read the eommission ; 
ijm eommisfnon k tlie aame as for all otlier sub* 
joets of the French king, wherein he is looked 
lAjponOi a naturaMiorn solijedifof Fiance ; and 
no he owns himself upon his examiuation he- 
lore the judge of the admiralty. • 

X. C X ilave you any more ioaay ? As to 
the examtnaiioii^ who cau pnwo diat f ^ 

Mr, Camky. f 47au prove that, i»y lord, 
- j(Mr« Cawley 'was sworn.) * 

^ JLC-J, Is that Thomas Vang bap’s exami^ 


Mr. Ctiwhy* Yes, my lord, it is signed by 
}|jnfr,^«ud taki^ hah»re sir Charles idedfes the 
Ig^th of Auly, 1605, 

X. €k X. Bead U, ('rhep Mr, Cavf lii^ read 
Ibo foaminahon of Thomas Vauglum.) 

The tfth of July, 1605. 

Zkwpifct €o»tr« Tmmm VAvm^, 
Captikm* JVooicule, The liOVAt Cui^taatr. 

The JSltaiUinalbji of Thomas Vaug-ban, tale 
Chsximandar el’ the ship the Loyal Cleti- 
mndy, aged 96 yearly taken he/hfelho Bight 
'' hllr €hii^ Hedges, fcl, Ja%e 

of the jB%hCSaiirt ol Admtndiy of Ing. 

. *wi& 

^'Tiiiaei»tmbP«te pa»t^^ That he was hom 
^^aiJUarteoieo 'within the dommioiia of the 

and is to splgei^ ; butrefu^ 

e fUtswefoA'istopjM^ be wan t^^; 
^jMsws.lam tops toto sto^ ymm pto 

- ifu tab<w thP 'tolih^ and' 

^apwi iwW 

ia 

.W!ap.>k,#sh- 

r'ppttft diai«e;to'Wap' 


and wascompiandierpfa |«Sifatser^^. Msbt 
called Uie OiTOada, oWg«ms,wh»* Stottwp 
ycara ago took tlie Piitmond ; apd the ejcapii- 
nate wan never till now taken* Bidng 4mfil, 
w hether he ever lived in'Eaglaud, or in 1 relppd i* 
he refuses to answer. Bdiiig astoh w^hetber 
he knew any tbiag of the taking and mrrying 
off a Custom-house boat l*»m the Mowusio 
Bulloigne ? Or, whether lie was then in L&hr 
don, or did give directiona to any p^sons, or 
knew of her being carried off? he answered 
nothing; but said,* tliat if any pemou wouM 
prove It against him, he was present to answer 
ft : but smth, that in France he heard of her 
being bi'ouglit to BuHomOe ; and he 1h$ oict 
aminate bduglit her al Builoigiie of the men 
that carried away, sAdtitatabe cost him 
900 ahd odd livres, and was tbpp ctdltal thp 
EliKabetli and Anne, or Michaol and Anne» 
but which doth not remember : that he the 
examinate still hath the said yepsol at' Bui* 
loigne : that be cannot tj&|| t|ie nampsof the 
lietsoos he bought her of, and . that took her 
away, hut believes tkuty had a pommissiou : 
that sfunethmg above three we^s ago theca*' 
aminate went with a commission from the 
French king on board h two and twenty par 
hlu'ge, call^ the JLoya| Ciencarty, then at 
Buliosgne, as cpminaoder thereof: and on 
Monday last was a fbi tnigbt was taken by the 
Coventry man of war, at the Buoy in ibp 
Gundeet ; and that the commander of the Co- 
ventry took away this eaaminaie’s eommimion. 
Being asked, upon what design became out 
With the barge? replied, that it was not to 
take the air ; that the bar^ formerly belonged 
to Uie lord Banby, and was taken by a French 
privateer about a year ago ; thpt before he 
came out, he met withtu'o seamen 

upon the court of guards at BuTioigne, wb0 
told the examipata, that they had been taken 
prisoners, and the examipate took thrm in upon 
charity ; and alter wards met another Bnghsh- 
mao, who ibid the jexambate, that be had beep 
taken in land s^vipp, andhemWf^ it was before 
Fi>rt lienuque ; the said i>en;op sitdng 
upon a atone at B^loigne^ and not knowing 
what to do with himself, ibie eaaminato 
him on board tor charity, and^ d^ped to nut 
tile saki tluree persons aahore in mt» 

> jug asked, w^betber he did 
for tlie said CnOtotn bouse bW * ' 
h^ captaia? Or, ^dmtWr tim' ^ 
took her had any commission from'toit be 
thaeyamim^ answered, that they ito look 
her, mua answer for 'what they tfoif, tod h9 
moat attawhr for foe acdona oidy.^ 

<^mm 

' 'I!,; MndMus. , t|fdil64i V4 u«hW«/^ 
„Ju'>€v J. 'Mr. Vac^an,; haye you afef rthre 

■ '^‘'''^itBveryhtwdctonwe^ 


an Bugitoman was.iu 
[ f^id^aho ihsdgbts that I it woi^' bo 

vety ;0hard for him to prove himedf m 

i. . 

£.CkX VflttlttttMsTnf 
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7a4 «liStiiti«jt«^I»it^]*to,oVag|i^ ncieeg^ (if (Momf 
Jfm, it is pn»v«<! thst divisrs, wiko Severn 

Yu^h^* 1 your iordsbipwill doi&e bosrij ihisvewrt, wt^Preiiiijbmett; ifaejotniq# 
right . . , vrhibwRoioJnpw>$ecirtiotiofjmch^<^^ 

Z, Z d«»^tJ«sme»nf tbejmy, the prisoner that fciiwJ of high*treasoik, of adhorirtg to the' 
tit tlfie har« .iThonifis Vanghan, t^andit indicted king’s enemies. So that if captain f^aughatt 
Ihr J|iigh tret^n^ for aatierihg^to the king’s was a subject of England, he is proved guUtj 
^nediies, nt. That he piit .mimtelf iasaeol^ of high^tieason^ if yf>ii believe the evtdevice. 
dier in the service of the Fieoeh king, in e Bnt now it is iiisisteii on by Mr, Vae^han 
vessel celled the T^joyal Clencarty, with divm and bis counsd, that though be was exerJktog 
other persons on hoard her, that i^tte snb- hostility against the king of England, and de# 
jVcts to the French king, and enem^ to the signing mischief to his sui^ots ; vet, says he, 
king of England, with a design to bitm the 1 tint a aol^iect of Enghiiid, i was t^n a 
ktng>, and Tils sabjecte’ ships : and lor that subject to ttie French kit^- if that be triie» 
pornos|e went in that ship. That the prisi^ner then he is noighilty of bi^-^treascui ; be is m 
was^oD board the ship, and with such a design, enemy, hat not a traitor ; and that is the point 
is prov^i, without al) enntradibtion, by several you are tmw to consider of, whether he be a 
witnesses that have been produced; that is, su^ect of England or France f 
that the two and twpnty oar barge, which is Jvdw as to that, be being Hketi’ under aueh 
the same called tlie Loyal Clencarty, lay ho> circumstances, aedf speaking English, it is 
vering about the Buoy in the Nore ; those reasonable to be presumetl tb^ be la a sobject 
inep m the Coventry imagined they had some ol England, unless he proves the contrary, 
design of nuHchief to ihe.^mips, and they made But then you have heard by several of the w!^ 
after him vrith ihe Coventry. It was appre* nesses, that when he was at hrst taken, he ac** 
heikded by captain Vaughan and bis crew, that knowledged himself to be an Irishman ; and he 
the Coventry would be»too hard for them, and did not only acknowledge it to them that 
so ihey did submit, and were taken. And sisted Jn apprehending him, bnt kemg carried 
being e^^amineit on wh^t account he came on to Dover, when the marshal ebter^ him in hi* 
our coasts, it is coatbsM ^y him, That be book a« a prisoner, he eniemd him not as a 
car^c with a design to burn our ships. You Frenchman, hut be dcalared at that tiaie ha 
may observe what sort of men were aboanh was an Irishman. It may be, be did not con-> 

You have beard it proved to you, that Critten- sider con^uen^ of it ; Ibr the neset day 
den, the marshal m Dover, entered tlmae per* he ws^'carried before the mayor of Dover^ 
sons taken aboard the French vessel, of wliat and then having considered lietter of it, tliat it 
narioD, and what quality they were ; and there was not for his interest to acknowledge liitn-' 
wdre about a dozen of these Frendunen, for self an Irishman, he said he was born asubji^ 
they were entered as such. Now, for a sob* to foe French king, and at Martemco. There 
ject of England to join with the king’s enemies, were Scotchmen and Iridimen takm at the 
in pursuit of a design to bnrn or take any of same time, and they were entered as of the 
the king’s, or his sut^ects’ ships, that is an ad^ nation ihqy belonged to, aid so were divi^rs en*^ 
herence to the king’s enemies. But it appears, tered Frenchmen. Bo that unless he hath 
not only that captain Vaughan was in thdr given siifScient evidence to the contrary, this 
company, but that he was tlieir commander ; is suiScienl to induce you to believe him an 
which commanding the vessel^ on board which Irishman bom. 

w’ere French subjects, enemies of the king and But he has endeavoured to take off this 
the kingdbm of England, is high treasoo, and donee foot hath been given. First, ho isiys, it 
the particular fact of ti-easonfov which be is in- was When he was tn mink, that he did conf^ 
dfotetl. And it appears that ho had a commis- hhuself to . be un Irishman ; but v»hen ha wai 
fiidn fVorp the French king to command this s<(bor, he said he a Freochman. Ann he*' 
vessel, the Loyal Ckiicarty. i sides that, he calls a witness, whose name i« Ro-^ 

Novr^^ foe priaoujer having this commission to ihert Fienoh, fogiveanaccodntofhim* > And 
be coihmahubr of this vessel, though they who French says, tltat. albout fourtioeh ago he 
under him were ikot nativeEf^mc was at Bt, Christo^ihers, on Freiteh 
not cthei? foreigners, yet thdr aifojocting them* and he iW then see this Thoma* Vauj^iatv i 
wolves jto ^lim, acting liy virtue or ookwir of he did tajko him then to he shout the ogje M 
foatcommisafoo, mokes theiYi to)ieth%F)*euch fiftaen. Hu aay« he stayed there obrntt fowf ^ 
King’s adhjeeta, during tboit i^ntintience in that and^iwepty hours, and thaO he Was *m the com* ' 
Service f for ptheriwSe all priaes, wfoeh they paiiy of fois Vaughan and his/afiier about fivw 
shoiiy iake^ fSem to ^be p^Cea ; pt m faoum. He oays,; Id* told him at , 

which none iriil ,pre|9^nd icif mahitajln, <iirhen ifoit rime, foal this young man #ho woo tbcit' 
they apM by a comwM^on ih>m a siOver^M .' ahoitt year* of agse, am* hunt at Marie** 
pnuecj, that woo an euetay* And if they ahott nieo. He s»y« forth«n foal hia father did ra* 
eruii^e upon oar coasts with a ded^ to. take^ tfomWtaUd fob son to him to he a $ea*.for^/ 

Or dijatrpy any of the kiiig’% or in* bn^fccts man, foe empibyjiient he intended hita i 
*'he)^are enemies, tbouu:h they ilie for ; and.pe is sure this is'^llia maiiM viwA^‘< 
of|, pfin<50 or in andlfy with foe Rtfourt l^neh was ofoedv iMtafoer be wrasf 
kibg of England. But at this time there is no sawfois Vaughan from foe timfe he first dkw , 




9^ tee; m 

, J8« l^cfijint 

!' .jp.^^i|j»^ .to . Witfet Htm' ; be my» be 
» eii^ bebig « <hdititb)e i»ai;, be 
I tbe jpriwMis ; .«iMi be came te New- 

I eb<l ibere he ^aw isaptain 
itatiigbi^ , Jtbough he ooi «een, him for 
boew himagaiii^ 

attdJia,j|^L$^e that. W is the satiie pevstih. 
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r t he idiettid Me iio^e af a 

saw chiisteiii^ sewral yeaNi heilhre 5 oad 
that he «|mtil<l now renntemfier when he 
bad not seen him in 13 yeofs^umf^ He had a 
great liking to this child, that when he went to 
M artenicw? aian}r years alter, he shonld so, 
iuquisUive: alter him : 1 tnnstleavetnisde tlniig# 
to yon to eondtderof: that he might faive an 
aunt in France, that is rory |)omib{e too. 

)^ftt now consider how this ei'tdwe hath 
been endeavoured to he answered : 

> . . tj . _ t 1 « . _ 



which 
fffoch 
a|6uldoo 
it waa';di.-. 

Ill EhgU'o 

ajfiiMsars bo eao:'^^ 


the prisoner about 
i^ alid ho was sauted a Frenchman, 
been ano^W^wHoe^ produced, 
Ijiastdnie, who came up iw a 
' jalk^d French, ^Mebdiiig he 
Snglisn; but im e^athibcmbii 
rtbal be had an ettij^ymcni 
l ,?rfas a bailiff’s follower ; and fr 

^ Eiiglisb r0y and 

botwithatai^ldiUg his^prc^^ lias glfbn hts 
eyidenbiam Eugbshl And hetelh you, That 
he.,al]M>ut theyear iddDy^id gO to St. Christo- 
ohe)^ and afterwards to marteoico ; and the^ 
be weDt>^ ohe l^illiama, who had a friend 
whose, naihb was Vaugbon, at whose house 
ihere was a ..cbristeniug to be of hi^ ton, to. 
a'hom was to be ij^atber j and this 

fritde^ wj^^rteid thither, and the child was 
cairiiUcned Thomas. Ifo, Mi® y®d he went 
aver a^lu to fCbHstophers, and to Marte- 
iitco, &,,the year I^tV, and that tlien he en- 
ilus, child, and did see bim.^ Tlieo 
hefliaj^ after that he went orer. agailptoik. 
Dbi^opbers, and to Marteuico, about thiiteen 
yedM^^^d then saw bim again; and, I 
never sa^#him since uatTl Very lately; 
ihiid this prisoner, he undertakes tb tell you, is 
tfco very |»ei;s*m. 

f hf ’tbcti W Harvey teds you him 

japce, in the year tms, and there be was 
jdhjm vtoi. be rreiichman, and he Hrfed witb^ a 

rmoan that sold sUk, ftmt said be was hei^ oe- 
her skter'^s sow ; and that be was born at 
Mrartfiiicb, This is tlic evidence b * gives yotu 
o ipdn^ yoq .to believe he is a Fi ^nebman, 
NdW, jin the first place, . bolWe I open the 
jvidence jm answer to it, i de$u^ you 4o bb- 
leM the weight siod impon of this evidence 
''mditc^ by the prisoner, first, 
li, th^t says he «|W qaptam 


two wit- 

neises bavc^be^ti produced to contradict that 
which they have sworn. The first Is David 
<>reagh, who tells yoU:%e has known the , pii- 
ftOiii^r Ibr two yeaia^ and says be w«s afimys 
refuted to be an Irisbfbau, and botn tn Gallo- 
way: be lias often djisedursed with him about 
his country, add he told him that was an 
Iri^man, and bom at Galloway* Then you 
hear what a letter is prpdtic#d, writ to Greagby 
when he was to come upon bis trial ; he men- 
tions wbal his defence was, and that ii wns im- 
possible that any could do him any barm but 
he and two more. Creagh swears it is his 
hand ; that ho hpih seen htin wHte, and be M- 
lieves it is bis hand. 

^ Tliei^. there ts a g^tlemen, Mr^lUvet, that 
came hero by chance, who is a Galloway man ; 
he .saich he knew ihe^prisonei'’s lather, who 
was reputed to odbe thither about the ftme of 
the renelUon in Ireland, in 164t, and lived at 
Galloway ; and that this prisoner, Mr. 
“Vaughan, was bis son, and he knew him of a 
chilu; was well acquainted with him ; lived 
hard by him ; remembers him an apprentice in 
Galloway, and tells you to whom ; and bays he 
is sure this is the very man; and that he saw 
the prisoner in about the time of the re- 
duction of Gaibiway ; and he is eimlldeiit that 
the prisoner is the son of John Vaughan, at 
Galloway; and be gives you 4|« particular ac- 
iwUhtof him and his family, via. of the repu- 
tation aiid manner of hving of his father; and 
d^hat other brothers he hail: so thkt^ruii 
no tdijiction against his Credit ; and it is hai d 
to believe, sauce be is so positive and circuiu- 
stanfiat, that be can be miatakea. 

Butftie prisoner and bis counsel have CU- 
deavoUrcd|o aiiftwer all thhi evidence; and 
, , fitst they have called Cr^g^b’tthmther to p^^ 
m yean# ago, when he Was i that he rs an ill man; for t^^i he <;ame into 

ifteeh yeats ur ago ; he bad up former | this town whe^wbithrottfor lives, who snhaisted 
bifo; jstaj'ed in bis com- * . .. . .. 

J^ahy liut M hours 5 ' and caafo away within 
hifr:;^kh4 Ifwehix hpwrir after his arriv^al ; and 
levee sdw/fo'm again fo fourtq*^ years V it m k 
|e ftimg that be ahpnld khbW him %dla 
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bim aiid took on* 

d»y, when Iw pftd ii& west kkroad. be 
made bold «r<tb MOnie bn meneyc; but 
th<^ ttoebt the maid bad it, and be emutted 
ber nitrrt rbdt to.hie aindajbM^dkitdy etfi^^ 
^H^fe dppear Ibat Betid 
'TMa tbei«4a«omb{r,€bifkdtf{dieii^Ke,^ 
Cim*b**'#**t*Bit, ftlb>..bivjD, be 
. say bft nma fimticd to be aa 

. agldniu;Vai]^an 

heu^ to ihrdSm hjb# Wathert ^«t|r:he 
udi j^ve him more numey, 
against luni. Bryan saiih mnlil ikl foe 
aafooputpose. Thcnie am pmduced 
foe credit of D. CresgVs tesiiinofiy. 



power's Inrii $ i»^o ollhcr w<J Jje^t\s' are prd- 
iliiK^ JO! give salis^aotioa tU^t tbk c^ptaia 
Vaughan i|qk the.snn of that Mv: Vaiighaii 
of OaUaway^ whose ev^i^gce I will opcu to 
ifoih .and .tbvu will see jiow coherent they arc 
iiii their j^i^ony* The first is Crfegbton, a 
^oeriittkVr 5 he says hekmm* ThomaiS Vangiian, 
the «o)E|;’ of ^ohii Vaiighau of Cialloway) 
ohoht ten years since ; he was a Galloway mm 
hreih and lived the ne 4 t door to John Vaughan 
that hud a son Thomas. He says he has been 
hem about ten yeais in tlngland. He says he 
thinks *hat Thonms Vifttighan^ the son of John 
Vaa^haVf was about the age of lr» years ; but 
that ibis prisoner is not he ; for that Thomas 
Vaughan was disfigured with the small- pox; 
he remetnherecl him well ; he had reason for it, 
ibr he .once basted him soundly > and that he 
went away from jpalloway when he was about 

years of age, and was reported to l»e dead ; 
and if it w^ere so^ this prisoner cannot be Uie 
jperson. 

The other witness is as positive as ■ Creigh- 
ton ; for hesdlth, he knew this John Vaughan 
of Galloway, and his son Tbemms ; add that 
Thomas Wughan, sofi of John Vaughan, died 
ftbout 10 years since of the small-pox.^ 80 tltat 
they have found twoiM’liomas Vaughans; one 
tells you of one that was l^iyears old, and was 
dtsfi^red with the small- pox; and the other 
tells you of Thomas Vaugbau, who died of the 
fiinali-pox when he was 10 years of age. 

You are therefore to consider the evidence 
on both sides. The question priodputiy Is, 
Whether the prisoner be a subject of the king 
of iingland. If you' are satisfied tliat he is 
not an English subject, but a frenchman, then 
he is not guihy of this bigh-|ma$on ; but if you 
nre satisfied, by the series of the whole evi- 
dence, that be IS an Irishman, and that he had 
a commission from the French king, and that 
he cruixcil upon our English coasts, in com- 
pany with the king’s enemies, with a design to 
lake, bum, or destroy any of the king’s or 
Jbi$ subjects ships> you are to find him gudty of 
the higb-treasou whereof be stands indicted ; 
otherwise you are to acquit him. 

C/. ^Ar, Swear an officer Jo keep fiie jury. 
{Which was done.] 

{After h short stay, the Jury returned into 
Cod^, md ^ve thdr verdict*] 

C 4 if.Ar. Genttemeik, answer to ypur 
(names. £. Leeds. 

■ Mr. Xee<h( Mere. 

, Ko«» and so of tlie*rest. 

G 4 Jr. GeotlcjEkien, are you ah agreed of 

yniw verdidifftH^t^^, Yes. 

CL cfAr. Who Shall say for you? 

( Josry. Our toemao. ^ 

' CL if Ar. Thomas Vaughan^, hold op tuy 
/jbftud. (Which lie dB.) Look upon thepri- 
. msttet* How say Wn, is he gmlty of the bigh^ 
wwiii whereof lie , staUdS iitdiclod, or not 
Oaihy. 

, tX if Ar, Whatgoodi or dmltels^ \m(\% or 
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, tenements he at the time of ihe jfeajsmi ■ 
cdfnrmUailf ' V '^ ; 

JPhrdwart* None to our knowledge, /' 

. CL of Jr. Then hearken to your verdict m 
the court hath recorded it ; You say tliat The* 
mas Vaughan is guilty of the high-tteason 
wiiereof he stands indicted ; but that ho had 
no goods or chattels, lands or tenements at the 
time of the high-treason committed, or at any 
time since, to your knowledge ; and so yipti 
say alL-^f* Jury. Yl^. 

Vaugkim, My lord, let me beg one favour* 
that I may be used like a gentleman tlmt f 
may be sent .to a chamber, and not to a dun- 
geon ; and that my friends may come to me. 

X. €. J. C apt. yaugbaii, 4 hey say you once 
made an escape, and therefore the keopet* must 
^ keep with humanity, but witli all seenrity . 

Vaughafi. 1 desire 1 may be kept like a 
Christ^. ^ 

X. C. X The keeper must dohis duty. 

CL of Ar, Thomas Vaughan, hold up tliy 
[Jhand. (Which he did.) Thou statidest convict- 
ed of high-treason against our sovereign loni 
the king; What hast thou to say for thyself 
why judgment sball not pass against thee to 
die according to the law ? 

Vaughan. 1 atfi pltogetber arranger to the 
law, my lord : I refer myself to my counsel, 

X. X. X Well, then, you refer yourself to 
yotir counsel, You have had a fair irirtl, and 
have no reason to complain of it: If your 
counsel have any thing to say in arrest Cf judg- 
ihent, they shafi be heard. 

Mr. Phipps. My lordj the indictment lias 
(wo sorts of treason laid ]% it the one Tor adt- 
hcring 10 the king’s enemies, the other levying 
of war ; and with submission, 1 take it, that 
the first i^nct well laid ; for it Isays that the pri- 
soner did adhere to the king’s enemies, but 
iwtys not against tlie king. 'Now every body 
knows that the French king is in war, not only 
w:ith England, but j^Uauu and Spain, and tbe« 
I einperor: But if a man join with the French 
^against any of them, he adheres to the kk 
enemies; and yet it cannot be said to be 
agt^nst the king; therefore they ought to 
have laid it, that he did adhere to the king’s 
enemies < contra Dominum Begem it must 
be aiding and comforting them against the king 
that makes the treason. 

. , X. C X It does say so, 

Mr. Phipps. No, my lord : it only says that 
captain Vaughan did adhere to the klng^s eite- 
miev, and does not say it was against, the king ; 
and if that be treason, k what we desire to 
know. ^ " r 

X, C. X If he adhere'to the king’s enemies, 
it must be against the king, {hough he. assist 
them only against (lie king’s dlhes for there- 

♦ East’s P.G. c, S, s, ^1. Fost* Sl^p. But as 
‘to this Blackstona says : *' By the ' Statute ^ 
.Hop. 5, c. fi, suiy .subject punmitfiug 
iiosh'lity upon any nation ffi Jeague with ffio . 
king declarecl to lie goil^ of high if&shsoio, 
and', though that ad was repealed by the 




^ ttmy lie iwore "^ 
n)&!>}ed TO do miftctiiefor damage 
KujppOse you a«»ijst tbe Pr^ch 
# tbe King or Spain, tbiit k pow in 

dnd. league wilh the^iag of England, 
j'ltiia Freticfa ‘ in actual enmity; that is to 
rr.-^ciO the liing’s enemiea agarnst the king, 
that w treason, iny 

certainly 5 Ihongh that is not 
O' ^oint ih this case, and so not necessary to he 
ddl^feri^ihed now ; for the act of parliament of 
$5 of £. g: deiines treason in adhering to the 
i^nemies, and expresses the orert-act 
iil^j^ving them aid or comfWrt ; H is suiheient 
^<0 ^lledge tj]^e ti*«ason in the words of the sta- 
ttile, aSierihg to the kingk enemies* An 
o^ei^*actalleagod, shews it to be against thei# 
anti in pursuance Of that adherence, he 
didsoaidl so; JHewas a c|ptaiti and « soldier 
id the ship ; did join With the kingk enemies, 
^c. with a design to destroy the king’s and his 
gtiijccts ships ; surely that is most manitesily 
On adherence to the king’s enemies against the 

iSr* Phipps, The overt-act, if it wei‘c a1 
l^ged sufficiently, would not help it ; for if 
ItiOre Can he ah adheritig to the king’s enemies, 
that is not treason ; they ought to alledge such 
"^tiMng as IS treason ; and if the treason itself 
IS not well alledged, the overt act will* not 
liapjt* ^ 

t, C. /. There is an overt act to shew it to 
he^ against the king* It is said all along, lie 
being iu this vesstS Clencarty, “*cuiii diversis 
ftthoftis.”' 

Mv> Phipps, But then that overt -act is not 
wdi alledged ; for it is said only he went 
atomising; whereas they ought to; have al- 
leged that he did commit some acts of bos^ 
tility, and atiemlited to tsdte some of the kingk 
ships ; for ernising alone cannot bo an overt- 
act ; for he might be mmkig to secure the 
Frteiidi iiierchant-ships thorn being taken, or ! 
for many other purposes, which will not be an*' 
overt-act of treason. 

L. C, J, 1 beg your pardon. Bit|ipdsgthc 
'Ffench king, with forces, should come to Dun- 
with a design to invade England ; if any 
should send him victuals, or givet,him in- 
leHH^ice, or by any other way contribute to 
t^ir'lissktaiice, it wOuM be high-treason in 
adhe^ng to the kingk enemias.f 
' ^ Sin Phipps. If^ Ibe Fi^lch kii% had de- 
signed m invasion upon Engfand^ aml cap- 
V aughan ^ad assisted in , his in for- 
’TwaVding tlie invasion, it would have' ten trea- 
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son ; but 
'OrbistDg. 

X. C. X Cruising alioiit the eoastV of Eng-* 
land^with a design to destroy the king^s%bipS. 

Mr. Phipps^ t’bat design oiiglit to he made 
appear' by sOme act of hostility; tW in the 
case of Burton ami Bradshaw, rfnd otliers^ 
which my lord Coke cites, the agreeing to tise” 
and pull down inctosures, and meetinglUid pi^^ 
viding ai^ms for that pur|iose, is agreed not tO' 
be levying of war ; and they were indicted fbr 
conspiiTtig to levy war, upon the statute of queen 
EltebotlK And in tins case, hei^e 'being oidy 
a coospirfog, and nothing attempted, it catt^ be 
nO'inore treason than it was in that ease. ’ 

X. C. /. When men form themselves iislo a 
body, and march rank hud file with weapons 
offensive and defensive,* this is levying of war 
^whh open force, if the design be public. Bo 
you think when a ship is armed ^ with guml, 
te. doth appear on the coast, watching an 
opportunity to bum tlm king’s shqrn i,o the 
harbour ; and their design be known, and onh 
goes tolhem, and aids and assists them, that; 
this is not an adhering to the kihg’s enemies F 
Here are two indictments, ode for levying war; 
and the other for adhenng to the king’s eae-» 
dies ; but the adhering to the king’s enemiei 
is principally insisted igt; and there ttiust' be 
an actual w'ar proved upon the [icrson iodictod in 
the one, yet nCeil not be proved in the other case. 

I Air. Phipps, The same certainly is necl^tery 
in one as well as the other ; for barely adbettng 
to the king’s enemies is not treason ; but tteo 
must be an actual aiding and comforting them$ 
and a mere inteutioh to assist the king’a ene- 
mies, is not an adherence wiibiti the statute of 
85 Ed. 3. 

X. C. X If tbpre be not high*trcason in the 
act alledged ; thai is, if it do not make out an 
adherence to the king's enemies, ^hen your 
jei^tOQ would hold good. 

Mr. Phipps, The going to cruise, my iord^ 
does not make out an adherence to tlie kiii^’a 
enemies^' ftrr his cruising might be for otliev 
purposes as welt as to take the king’s shifts ; 
and your lordship will intend the liest in favout 
Of life. / 7 

Air. Whit^k To bum ilm l^ing’^ ships. 

1*, C. J. Tnh* The ikdictment is bid ffie 


adhering to^alid comforting and aidiing the 
king’s enemies. Yod would lake that to bn 
capable to be conrtfued adhifring ito Ihe kte’s 
enemies in other t*^tp^ts ; b^ i take it to^ 
a reasonable constmcHon of the ie^Otine^, to 
be adhering to the king^s tetes ’b'' 
eni^ty, Wlfat b Ifie duty hf et^nf aotefitf 
It is mifight wiffi,' subdue, cmd ^aken tl^ 




yug^temies: and cohtr^vy tb thk,if hecni^ 
iterate Witb^ aiod strehg^bn^ffie tthig’o 

Oxprteiy telriufietsihis du^of ili 
fegknw* and isgnMty bf.^^^^^ ireten df W 
»iiigf<> them/, tte’ynnsay haneis'iin 

te 'w 'here . 

' •'f- «. «> fl = ' if y 





^vjlii tOv4ci 9i«£h;act$ ; aM is nat 

that cam tbrtin^ and aiding ? Certably it is. 1$ 
iu),t Iha Flinch iking. co«nfot*ted and aided^ 
^hmi li^ has'g4^ ao many FingHsh suhie<;U to 
gia,4^ crniabgupon 'oui’mps? Supimae lliey 
tmn his .whole geet, or a cousiderauie paii; of 
it ; not that aiding? If they go and enter 
themselves into a regiment^ hstr themselves 
ami mainchy , though they do .not com<f to a 
battle, this helping and encouraging ; such 
things give the enemy heart and courage to go 
oa with.t1te war ; or else it may be, the Freueh 
king wootd come to good terms of peace. It 
is certainly aiding and^omforting of them to 
go and accept a commission » and enter into 
thair ships or war, and list themselves, and go 
<Hit hi order to destroy their fdlow subjects, and 
rmvi the king’s sliips ; these are actings pi' ati 
hostile nature. And if this be not adhering, , 
k may as well he said, that if the $am#i 
persons had made an attack a|>oa our ships, 
and ipisearrled in it, that bad not been so nei> 
Uier ; because that in an unprosperous attempt 
there is nothing donwtlial gives aid or comfort 
to the enemy.* And after this kind of reason- 
ing they will not he guilty, till they l)ip.ve suc- 
cess ; and if they ha^ success enough, it will 
be too late to question them. * 

. Mr, Fhipps. intending to levy war is not 
Ueasou, nnloss a war be actually levied. 

hr. C. i. Trebp. Is it not actually levying of 
wai% if they actually {wovide arms, and levjf' 
men, and. in a warlike manner set out and 
croiae, and come with a design to destroy 
our ships ? 

Mr. rhippi. It would not be an actual levying 
of war, unless they commit some act of hostility. 

. L, C. J. Yes, indeed, the going on hoard, 
and being in a posture to attack the king’s 
ahips. As to the fault you find with the m- 
dictfu^nt, there Is a fault, but not in point of 
law.; they might have laid it more gen«ral]ly, 
so as to hare given more evidence. . , 

JHaron ^ozeis, Hpwever at is ^wefl enough, 
^ut for you to say because they did not actually 
jflght it is not levying a war ; it is not plain 
yniat they did intend. That they came with 
.that iniention, that they came in that posture, 
that they came armed, atid bad guns and hkm- 
di^husses, and stu|panded ttie ^ ship twice ; 
^hey cam* with an armed fovcp ; that is a 
strong evidence of tlie design. 

. X. C. J. You would make tio act .to be aid- 
ing and aaw.sting but fighting. 

Mr,.PA^pf Then next 1 am in yonr lord* 
ifhip’s judgment, whether the statute of ^8 of 
8, by which captain Vaughan is tried, is 
# 11 ,, fproe^ and he not replied by the tot and 
of Philip ^CMary, which saith, that all 
Wia)^, in^easqs of treason, shall he at the com- 
stolon tow. Jiow. . by the .commito iaw, before 
^ statoto 33 Flen. ^K treason done upon the 
.tea was lrto4 before the admita), or bw lieqte^ 
and my tordCqkq, ih.the l^ Hep. in the 
Jbase l>f the adhiirally, ifiuth, the jun^iction 
Inf the admiralty is by the oommbii lawi By 
4tie ttalttto 33 Hen* ih. Ireksoq cnnfeiwed be- 



fore three M might bp.tu.™ 

in a foreign conntyijml . tout statute is 
by tbestatute 1 apM <d febdip and Mary ; tor 
%y the jtatute 83, 6,. cJ 4, JL^son com- 

mitted in Wales^ng^t he tried to what county 
the king would ; but since thb statute 

ofPinUpand l^ry^it mnst be ^in the proper 
county ; so We are in yimr lordship’s 
judgment, w'hethd^Vhe statute of S8 Hen. 8. 
he in force ; and wdiether, since the statute 
of land ^ Fhilipand Mary, treasons done upon 
the sea,, ought not to he tried before the ad^' 
mirals or anciently at the common tow 
i. C. J. This is treason by the cqinmoii law;, . 
and the trial is by the uncthud of the comutoh . 
law* , ' ^ 

Mr, J^hippi. It is true that mjfjord Coke, , 
Wild other authorities say, that the statute, $5, 
Hen. 8, for trying treasons committed beyond, 
sea, is njpt repealed by the statute of 1 and 3 
Pliffip and Slar}^; but they do not say that 
this statute is not repealed by the etotute of 
Fhilip and Mary ; and the hooks being silent, 
in tills, is the reason why I propose this ques-j 
lion for your lordships’ judgment, , 

X. C. J. It is no more a question than tho 
trials of fordgn iveasoD, anrUhen the determi- 
nation of the trials upon the 33th determines 
the question Upon this. 

Dr, Oidish, We must have two witnesses by 
tlie rules of the civil law ; an exli’ajudicial 
saying of p party may be retracted by them at 
any time, that i$ the civil law, and so there 
can be but one witness. 

X, C. J. That is not the law of England. 

Dr. Qlduh. 1 do humbly conceive that ,tha 
dvil tow is not taken away in this case ; tof* 
though the statute prescribes the form of pro- 
ceedings according to the rules of the com- 
mon tow, yet as to the crimes and proofs, iho 
qivil law is sitll in force ; and* then the party 
may retract hi^confession in judgiuent, inuca 
wore any extrajudicial saying. ' m 

Mr. Wkitakcr^, You are arraigning the ver» 
•diet. 

X. C. X That you should have taken notice 
of betore the verdict was given. But we think 
thei^ is no danger in hearing this objection, 
because it is so easily answered. Ilovi many 
witnossi^ were to the confession ? 

®r Cfc. Ufdgei. We are not in a court that 
proceeds aecordmg to the strict rules of tha 
civil tow ; bdl if we were, that ’ tow k not so 
ahaiii^ bs to allow.lliat a .party may retract Ida 
confession at any lime, ao as to make it^have 
no efiect. 

J>r. Oldish^ There must be two witnesses alU 
any time. 

^ Sir Ck. Hedges. So there we, here to 
bonf^sioD ; but you niistake, if yod think that 
evfiy particular to to proved strictly as ilto 
-©toil tow reqiiives ; tor. the end of th©^ statute 
which directs the pra^dtogs oft^to ebtut, was 
to facilitate the method of making* prpofs» tw 
beii^ found difiicult by the, cqprse o f tho ctw ,. 

«jSartVP.C!.- .. , 





,'^ £ a '»cw atatate that i^- 

that Statftie a^ahi, aod that reqnii^s two 
WtlliliistMm I tvbaiheby it reduced to the rules 
law <a^ai It;" , 

'vfi&C- Tw^witoesses there roust be; but 
vlli^ f^tiijftder It iatiol necessary to have two ta^ 

' j^it^y/r'hdividaal overt* act s^fbr su|ipose there 
' he bvtsrt^aets laid in the inrlictmenls, for 
oue ajfiecies cff treaf^oiiy compas&inpr and ima- 
^hiitigf the death of the kitig*; if there be, one 
'Witness that he bouj^ht a dn^j^er, and said he 
«v0uld kill the kingr* uud he is W*en, it may lie, 
giotngf to the kin^i^’s bed-chamber witli the 
ilaii^er, anotlier witness says, he said he w'oold 
hiil the kin^witb a pistol, and hou^rht a pistol, i 
Und he stood waiting to kill the Mng as he ^ 
name by ; that is an overt-act of the same 
li’OaHoa. If one tt hness proye one, and po- 
ther witness prove tiie other, that is sbdiOmnt 
prhof With us. ' 

Dr. Oldkh. It is another question « whether 
he be a subject ? 

X. C’. J. I'hat IS lint an oveit-acjl ; if there 
. be one ivilneijjs to that, it is enough, Aiere needs 
not two witnesses to prove him a subject 4* but 
vpon the trial \heire wei*e above two witnesses 
t to prove it,, that Was Crittenden the marshal 
of Dover, Creagb, and Rivet. 1 must tell you 
"as the doctrine of the civil law, it is not univer- 
sally received in all couniviciii ; it is received in 
several countries as they find it convenient, and 
not as ohltgaiory in itself. ^ 

; Dr. Oldish. Yes, in all places, as to proof; 
fi)r it is the law of Dod and nations, * ex ore 
^ daoruni, vel Irinm,’ &C, pnd onef’Witness is no 
witness. 

Sir Ch. Ife^es. Twp witnesses niay be ne- 
^lessary to convict a man of any capital crlfm;, 
but then it doth hot follow tha,t there piust be 
two witness^sto prove every paMcolar ^t and 
^ eircMmstaiice. In this point, touching t(ie 
..place of nativity of Thomas Vaughan, was, 
^ere not sufficient in his own confession, to- 
jgether with the other proofs on the king’s be- 
lalf, tf> throw the harden of proof upon,, the 
Ipaoner? You yohradves seem to have bcMep 
that opinion^ you undertook to prove it, and 
that have failed in that partlcwla*^ 
y K ,C..X Om^ triple by juries are of such 
^sideratipu iu qur law, that w,e allow their 
detbrinmatibn to be best, and most advanta^ 
geQU$ tp, ,th,e subject ; abClhecelhru less evj- 
dehcft is requireti than by the civil law. , $0 
t^idjf ortescue ip his uontuieodation of the ^aws 
'^f.j^pgjaod, « '' 

jury !»fe i!j'{ih^«g(»f|i5 
l^y* .JiBQoiflSiiig- to, 'tfae la^s «f 

•A' t.J'i JSJSa't'. ''A.* 
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civil law ; for that statute was maAeto avdid 
the niceties ot* your law. 

Just. Xyre. ilo k tried with lik«» evidenOd 
as in jptlief cases of* high treason.* 

Dr. Oldish. >io, the late act requires two 
witnesses* ' 

CL of Ar. Make proclamation of sileipse. 

CVwfn All manner of persons are com- 
mauih^l to keep eilence* while judgbsent m 
giving, upon pain of imprisonment. 


Apd thou Judgment w’as given, 
as the law directs' in cases of Iligh Treason. 

The COM;ifl8SrO?^ of Captain Thomas 
Vaughan, which he had by Orilcr of the 
French j&iiig. 

Lewis Alexander Of Bourl>on, earl of Tou-^ 
louse, duke of Amville, coromaedtir of the 
King’s orders, governor and iheuteuanl- general 
for his majesty in the ProTinceof Britany, peer 
and admiral of France : to all those who««hal 1 
see these present liters, greeting. The king 
having declared war agaiM his Catholic nia^ 
jesty, the favourers of the * of the 

crowns M England aqd Gotland, and the 
esjektes of the United Provinces, for the rea- 
son$ contained in the declarations puhlisbetl hy 
his majesty throughout the extent of his kin^- 
<lom, countries, l 3 ^ds, and lordships under his 
pliedience: and his majesty having conunanded 
us to take care that the said declaration he ob- 
served, in what doth depend upon the- power 
and authority whirh his majesty hath been 
pleased to commit to our said charge ot ad- 
nihal; we have, according to the express 
ordei's of his said majej^ty, given leave, po^ver 
ami permission to* Thomas VaitghaiJ, hving at 
Bulloigne, to arm and set fortli in warlike 
manner a bark, called the Loyal Cleiicarty, of 
the bgrtheti of ten tons, or thereuliouts, which 
is at present in the port of BUlloigu^ With 
such number of men, cannons, bullets, pow- 
der, $hot, and Ollier amYriiinitiout^ of war„ 
and provisions which are ueoessavy to set her 
out to sCa, in a condition to sad and cruize 
iijion the piretes, and others without commis* 
sjon, as also upon the subjects of his Catiiolie 
majesty, the cstat£^smf the United Previrmes, 
the favojf^raql’ th*^ dftheeroWna 

of Rnf^hnd ^i^tiapd> and other enemies or 
thw astaW, in wlutt places soover. he can meet 
them, whether it bq upon the coasts ol* their 
country, in their ijorta, or rivers; also up^ 
their shorvjS w places where tim said captak 
Thomas Y*M*8han shah think ;6t. to land 
anpoy fbo aaid ei^miets ; and to ^niakp 

u$e o(* ajl the, means add arrii p^rmittisd and 

^sed by ihelawa of war, to' tak^ ttoii and 
laring tngam ,p:is!onars, with th^r sbi|ui; arms, 
mpl ofther thiiW jmsse^siouv . ^ 

f* Pmvided the Yaughaa. shall %eefH 

^4 paqaa tho^ of his crew td keep the maii* 
l^me^rdere, and tb^t sbail he emfy, during hm 
TUyage, the <d‘ the Kingi 

and of quri^ and camih^the present 

mis^on to bn re^iateredln ilm n^istry of4lu 




Fenteici. 
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tmrest aiAwir%' wlwre be •hali t® e(iQtfi1>ed, 
and leave there a roll signed and cerlided by 
him^i ^santaifliiiB tho names and sknamea, the. 
births and resid^nee of hts crew ^ and make his 
return to the said place, or some other port of 
Fmnoe, and make his report bcsfbre the officers 
of tl»{^ Admiralty, and no othei’S, of wliat shall 
haveJiap{>ened during Ips voyage, and give us 
adviee^bereof, and sei^d his said report to the 
secretary > general of the tnaiine, wiffi the 
papers justifying the same, that we may give 
such Orders thereupon as may henece^ary. 

And ^e pray and requii^e all kings, princes, 
potentates, sovereigns, states, republics, friends 
and ^ allies of this crown, ^d all others to 
vrliom it shult appertain, to give to the said 
Vaughan all favour, aid, assistance aud sue-, 
ocmr in their ports, with bis said vessel, coni' 
iiany and {friiees^ which be sU^U take during 
hts voyage, without doing, or'^ anffering to be 
done to him any trouble or hindrance 5 offer- 
ing so do the Hite when we shall he by them 
thereunto required- ^ 

And We dp comtnaud and i*equire ail marine 
office's, and others to whom it jAiall appertain, 
to let him safely and fi'cely pass with' his said 
vessel, arms and company, and the prices 
whidi he shall take, without doing, or suffer- 
ing to be done to him any trouble or hindrance ; 


baton the contrary, to give him all sueeedi 
and assistance that shall m necessary. Tb^ 
present^ to be of no force afler one year, from 
the diqr of the date hereof. 

“In witness whereof we have signed these 
presents, and caused them to be sealed with 
the seal of our arms, and counter-signed > by 
the secretary-general of the marine, at Ver- 
sailles, the "loth day of tlie month of July, 
1696; L. A- »B Bourbon*’’ 

“ By my Ion! de Valleucour.’* (L. B.) 

“The present Commission was registered in 
the admiralty of Bulloigne, after having Wen 
seen by us James Abbot de la Cocherinc, the 
king’s counsellor, deputed to the mtendeiicy of 
^uDoigne, exercising the charge of lieutenanU, 
general o|tlie adnuralty, in the presence of 
the king’s proctor, at the request of the said 
cantain Vaughan, being present, whom we 
lialt! i^rmitt^ to sail and cruise upon |he eue«* 
niies (/’ the estate- Done at Btilloigue the 
14th of July, 1696. HIaginon, 

“ Versionem banc Anglicanaiii In omnibus,’ 
cum suo originali Gatlio con venire tester, ' 

WiuiEUMUs IlncKc, Not. Pub.’* 

He was afterwards executed nccordhig to 
his Sentence. 


rr 


394. JProceedings in Parliament against Sir John Fjsnwick, bart. 
upon a Bill of Attainder .for High Treason ; B William III. 
A, n. 1696* ' 


Proceedings in the House of Commons. 

^ Novenih^r Gih^ 1696. 

Admiral RUSSKLL aeiioamte<I the 
House of Commons, that - his rnaje.sty had 
given leave to lay before the House, several 
pspers in the nature of informations of sir John 


* “ There was indeed reason to apprehend 
tumults ; for now, aflfh* tlie queen’s death, the 
Jacobites began to think, that the government 
had lost the half of its strength, and that things 
could not be kept quiet at home, when the king 
should be beyond sea. Borne pretended, they 
were for pntling the princess in her sistet^ 
place ; but that was only a pretence, to which 

t e gave no sort of encouragement: king 
mes lay at bottom. They fancied, an inva- 
sion in tlie king’s ahsenccv. would he an easy 
attempt, vidiitdi would meet with little resist- 
ance: so they sent some over to France, in 
paniOular one Chantock, a fellow of Magdalen 
college, who in* king JTames’s lime had turned 
Bsp&t, and was a hot and active agenf among 
theth : they ^pdertook to bring a body of 2,000 
Ipw-se, to meet snoh an ant^y as should be sent 
over;'’ but Oharnock came^ack with a coW 
accohat, that liotbing could be tione at that 
tipOu which It was thought necessary 


Fenwick, in which lie and several other persons 
of quality were named ; and desired that they 
might hb brought up to the table and read ; and . 
that he might liave an oppoitunity to jasitfy • 
himself, or if ho did not that he might fall 
mnder the censure of the House. And Mr. 
Secretary 'IVarobull being present, did say, 

to send over a man of quality, w ho should pre^ . 
the matter with some more aikbority : so the' 
earl of Aileshnry was prevailed on to go : he 
was adfifltted to a secret conversation with the 
Frencii king : and this gave rise to a desispi, 
which was very near being executed the tol- 
lowing winter. 

“ But if\ir John Fenwick did not slapdet* 
king James, they at this time propose la 
shorter and more infallible way; by assassioOt*^ 
ing the king ; for he said, that some came 
over from France aliout this tiaie, who assured 
their party, and himself in particular, that a 
coihrStssion w'as comitig over, signidi by king 
James, which they affiitned they had seen, 
warranting them to attack the king'b pes^on* 
This, it is true, was not yet arrived ; hot some 
affirmeil, they had seen ft, and that was 
trusted to one, who was 011 bis way hilhwt 
therefore; Since the kiiig wias so near ^ing^ 
over to Heiland, that 6c would prebamy W 


; > 


■ -tUf k>;th0s^ 
ilo«i9e; atid if tlt« House 

tip to tba tablfii 

' ‘(the'Houae <»hewi8^l?i ffo- 

■ !iij|liA itioiination were brought up 

' ' table and itead (beSng the account he giye 
, plot under hia otvu hand, and hia 

eMdinathni taken by Mt** Vernon, afterwawifif 
u^nhitttrud produced); and atkr tbeaame 
ihe House ordered, that m ddinr 
Bimvriuk^oMld be brought immediately belbre 
dltetn ; and that no pemoii should in ithe mean 
Me 'apeak with him, or give or receive any 
jfMp^ fimn hii^. diud the House further 0r>^ 
that the, lord Cults, sir Henry Hobart, 
ciiidlHr. Norris, three of ti*eir memb^s, should 


Proc^^ings ^ iftV Jokn.FefV^t^, ' 

for the present, the HSdso wdl eeiid you their ^ 
jdeasure. t ., - 

(Sir John Fenwick withdrew, and was ' 
in again.] 

Mr. g^iiker (Mr Paul Foley). Sir Joini 
Fenwick^ sinoe you %vithdrew, the House bave^ 
considered of what yoM,wd at the bar. They, 
do not thtok^wbat you slid is an answer to what 
they require ; they do ex|)ect a full and candid 
oonttn^sion from you <d' what you kuow; and. 
they think that the best Way fpr you to ^tain 
M fbvodr of the House is to deal ingenuously 
with them > > 

Sir John Fenm^ik* Sir*' J am iu the hands of 
the law, and I would not do any thing that his 


; aij^Drned to theafkernooii. ^ 

' jAboht five o’clock in the aftettioon, sir John 
Fettwtek ums brought with *a stfbng guard 

S dilph the lord Cults had tdken ca^ foa),to the 
ou$e; and being brought to the bar, Mr. 
^Ijpepker spake to him ,thu$: 

Mr. Speaker* Sir John Fenwick, the House 
funderstaiids that you have sliewed tS>me incU- 
iiatioiis to make a discovery of the designs and 
praotices of the ettemies of the gorernment ; 
you have, now an oppotianity to doit; and 
House require it from you, that you make 
■u luH and ample discovery of all you kiioib of 
that matter. 

Sir, JoAn Fenwick* Mr. Speaker, I suppose 
House is not ignorant of my circumstances, 
^"ndicted of* liigllwiTeasion, and have been 
arraigned ; what 1 have done to ^ve the king 
and ndiNon his mi^esty knows ; it hath been 
. pqt^unicaled to lam by his privy couneik ,I 
lo pbil know but w^t I say mny hurt myspS| ; 
khd therefore 1 desire that I may ha^e some 
Sj^urity fbr^my«fi!ll#, 9pd ^ aw willing to tell 
tj|ie full of all t know. , 

Mr. Speaker, Sir, if you please to withdraw, 

, ' 

gone before the. commission couhj be in 
Skq^latMl; jt^was debated among the Jaco-^ 
fidtes, whether they ought not intake the first 
^imrtunity to eaecate this commission^' even 
had it m mihoiir hatids\ It was 
'i^olfied to do it ; and a day was set fiw it; but 
ai. and 

Ml them wn^d^Mt he t^otild utocover it, if 
wmdd ii(C^ promise to gi^ over the 
lhOffi£kl» of it : aod upon this reason, he he- 
he was not let into tlieaecr^ithi^ fallow- 
' This his lady told me from him, 

of smsrit tooMn his pama s hut 
tli^’ wMvery easily^ it 

wamiii^ W hir^-'ldi 

"■ ,Bu* 



and 


M their order executed, and tu the mean time^m^esiy might be angry >jiri)h ; for I do not 
’ * ^know it is with his uuyi'Sty’s eonsont; I have 

acquainted him fnllv wi^i aU. I know of. fiie, 
matter; this B all tbeacooimt I can. give you 
at this time. It is a dangerous point that 1 
am under ; I know not but I may come i^my 
trial in a few daysi^and what I may say,, may 
rise up against me in a court of juilioalure ; 1 
humbly propose it to the house, if they do not 
think it a hard case fur m<? to make any coufes- 
$i<m here, when his maj^ty hath all I know, 

I shall be very I'eady to do what this bououralde 
House pleases to i^ommand me; but 1 desire 
this House willcotBider my circumstances, 1 
would not ofiend the king, nor offend this House.. 

Thci’cuptm, Mr. Speaker again stmke to him 
to withdraw : andholng withilravvn, the House 
debateil, whether they should aci{imhit hkn 
mth their having those Patters of Infurmaiioiu 
But they did not think fit to do it for this rea- 
son, because they thought tbesq^ Papers were 
a contrivance, alM made by Mers for him ; 
atid iliat the best way^ to get the truth out of 
biio, would be for biro to tell bis own story. 
I^idcs, if the House should let him know they 
had those Papers, he would only refer to those 
Papers, as he had lately done, wlieu he vras 
examined by the king and council. 

It -was aW debat^, whether th<src abould 
beany thii^iteDing wonis used towards him; 
bnt they thought thal not proper; for bis 
CoulessiOD might to .be free and nalura^ 
it was also d Jiated* wheiiier they should tak^ 
notice his majesty’s consent; hut that was 
u0l thought fit, heiug thought derogatory to 
the privili^ges of tlie House, tbe^Hu^ 
ordered bigi to be called in again ; and Mr.. 
Speaker dettvcrc<l tbesqnseof the HouseJd 
him in these wotds : msi. 


[®r John Fenwick at the Bat.] ^ ^ 

Mr. Speaker* Sir John Feitwick» tkc lipnse 
hi$ t»>naidevedof whatyou khvc i^td, tp 
cuae yotir making a dijscov^ of ydui* know* 
ledge of the designs and praefices of the ene- 
ol^ihp governfiieirt ; and they thiuk pil^liat 
you stand upon is only an excuse t llieylhtuk 
have no. rca^n to apprehend ibe kipg 
i^quid be png)^ mih ^ou tqr sn«kiqg «^y 
ouyery lo this flnuSve, this hepljg ihef^j^r 



fit:!] 


’ ■ k ^ JiUHifiden . 
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lua m»jarty*is safety; 
an(t you ought to utscover to them hat you 
kociVP, ^iiat you stand ti[*on, that you 

siibufi! not W prejudiced by what you dtscover 
here, 1 am commanded to tell you, they do 
take notice by what you have said befre, that 
you have already, netwidistanding what you 
say, discovered U to ilie.hingaiid coupckl s and 
they eomraami' me to tell yoa, iliat you have 
tvo reason at all to apprehend^ that you shall 
auder any thing if you make a thli and free dis^ 
covoi^ here ; no man that ever did so, and dealt 
candidly with this Houses ever did:Ht is in 
your power to deserve the fkvour of the House; 
jt is r^uired by ibo House, that you make a 
discovery ; and this is the last time that you 
are like to be asked to do it. 

Sir /. Fentifick* Mr. Speaker, I know not 
what answer to aiakOifto this House ; 1 would 
not willingly ofTend it; what lit ave informed 
the king of is a great deal ; and a man would 
Imvovsbme little time to recollect himself; and 
1 have been kept a very e)o§^ prisoner, and had 
no convenieticy of pen, ink^ and ^taper; it is 
hard to rernetmier just of a sudden ; and 1 would 
willingly be secure h^ majesty will not be an* 
gry with me. 1 was in hopes tliat his majej^y 
would have informed the House himseh ; Le 
hath all that I know ; my circumstances are 
hard, I am in danger every Hay to be trieil, and 
I desire to be secured, that what I say shall not 
rise up in judgment against me; it is ^rd to 
make roe accuse myself under these circiim- 
stanct^, anti very hard to pot roe on it now. 

Mr, Speaker* Ah to what you^say reJalii^lf 
to the fear of his majesty’s displeasure, and the 
other excuse, you liave had your answer al* 
ready. As to tjjfhat you say relating to time, if 
you will now declare wdiat you know and re- 
inemlier, the House will take it mto considera- 
tion, wlicthw they will give you farther time 
to wake up the nest 

8ir J. FenteicL Sir, his majesty hath all 
exactly ; it is impossible for me to inform you 
of it without accusing myself: 1 do not really 
know what to ask but a little time, if they 
would please to give it me. 
i Mr^Spe&ker. Sify you know already what 
the House reguh'es of you. 

■Ifiiir'J. Fmnekk* Ido: but it is nf excuse 
that 1 have made what 1 have told is truth, 
to tifd host of tny kdowledge: f am not very 
gObd at apeairing ; and if I might hare a IHm 
do Vhat^itbey please to command 


Ir^ If that be .all you have to say, 

if you please to withdraw, you shsdl loiow me 

, v>' 

called' in 

,v.> \ 

Jfohn 

urhaiyoh Stood upon whan ym 
feohe laat,''4hialiyoiir nmi^MtOFy Was 'badL, and ‘ 
^ House thSik it 

idSthe kihg'aniii ite 
... their eaw*s 


should be discolored as soon as possthta,^ , 
this being a matter within your knowl^ge,^tj^; - 
House do nor think fit to give you time ; hua! '< 
if they find, by yoiirjdiscovery , that you deal 
candidly and rng^tiously with them, and have 
told titem as much as you know upon your ' ' 
memory, they will consider of your request of . 
giritig yon time for the rest. 

Sir X When first I spake to the 

privy- counsellor, I proposed if to him, whetitar 
I might have> a pardon without betug an 
dence a^inst any man ; anil in that case 1^ 
would serve the king so as to tell him all that 
f knew. It was upon honour that I did it to 
him, and he took tlm wojtls in Writing from 
me, and sent them to the king in Flanders^ 

^ Tho king^s answer wa% That he made oo oli^f 
Jjectiou as |o my being ah evidence, nor his giy^' 
tng me a pardon ; but that. I couM expect, no 
pardon, ttiUm bmw whafi could say; hpon 
that I was encourago<l to do what I did for bid 
majesty^ss^vice; and have found in all m/ 
business since, whatever tdo or say, tfife an* . 
swer 13, it is not satisfactory ; and 1 am wheril . 

1 was. When this was done, there was a mes-^ : 
sage sent to me from the lords justices, Thai 
this was not satisfactory, and 1 must tell all I 
kuow : now, when a man halh told all hat 
knows, and this must still be tho answer, it in * 
very hard. The king\s answer was, That I\ 
should more fully make good what 1 had studL' 
Sir, 1 did ailorwards ^explain what I had in< 
formed that honourable person, and still it wan 
not satisfactory. 1 hope I shall hot find thin 
front this honourable llOuse ; I am Upon tkf 
life, and I hope this House wilf consider hf itt 
I^oW this House is good security if I hdd it ; 
but tilt I have it, I am under these circum* 
stanch, and 1 may at last be told all is not sa*> 
tlifacioty : t d^ire the Hou^ will please tn 
consid«*oFjt. 

Mr. Speaker* Sir, you know the pleoaure of ^ 
the House; you know what they require of '' 

Hir X Fentckk, I am very unwilling to offend 
tlie House ; but these are very baid circutU'* 
stanec.s, to he told, when 1 have done all 1 can; 
it is not satisTactory. > 

MiC^proAier. Sir, you know what the Hou^ 
(toes eupf ci ; you must either give them salts* 
faction in it* or withdraw. (Accordingly ho s 
Withdrew,) And a motion was made fw loam ; 
to brmg ju attaint sir John Fen wick of , * 

bigh^ttoasQ«t| and allier a debate Uiereupim^/ 


tho House dividai. Yeas, 179. 
So It passed in the af&rmatlve.: • 




November 9. The Bill waapxosent^ to ttpff . 
House ; and aUcr a loog debate, the qaenthm ’ 
was^piit for the second reading ;of flit wtleoe^ 
upon the House dleided^ vYeao, X9Q* Nouii^. : 
104.'^ Bo it paOsed hi the afhmiitivo^ and Fri4 
ddy mompig ^ao eppointed ibr if v Thesaio«f" ; 
day the House oider^, .That sir J ohn Fenmc% 
fiipultl have a. copy of,ttliie Order foe reaulW 
the Bill the second #i)ue,, .and. a eopy . 

Bids and hashoidd be aUerriM 



' 8 ' Ht. Fe^mick, 



a«#v i#^w‘ ft‘k. 

a^ 4 Mr*, ^blwitoc -General 
Kfefmm and ^rndnee ib« ^lidence 
t Villi' an Friday cnomlag^ • 

SHt* tlki| day acquainted the 

that he had reedved a letter from Mr. 
v|?n^, vf\mk he thought fit to acquaint the 
iriih; hut upon a questioii for reading 
hy a very great majority in the 
so that there ivas no division upon 
ml mamr^ hut the letter was writ in the words 

■SsSfewing'; ' ^ 

" "'I nr»fsume thatjio person whatever, in the 

imprest el* dm present j^yernmetit> hath been 
actually engaged with air John Fenwick 
||(j^ ;|iiyse!f,1t btdng nfy ihrtuae several times 
y&iug letters to hinft from the late kiii|r and 
^cn at 8!t Oermams, and to carry his an. 
liirers: 1 have also Im^n witSi hiid at private 
|iOn»ttlt$ of die late kinff^sadberen^f, as my In- 
fiwtni^tions assert ; so mi if 1 may be scrvicc- 
pl^ip tbe detecting his treasons, I shall be 
ready to serve the government, and tef de- 
maustmte my integrity, I am,* Sir, &:c- 

‘MV. Fuller,’* 

^ Ndvemher lb. Sir John Fenwick sent the 
-llp^er a Letter in these words : 

Sir ; Newguiet IVo^. 10- 

,“ <l would have adtliiessed myself in the 
bumblest niatiuev I could to the honourable 
Houtd^pf Oomtmms» from whom 1 received a 
kt^y of a Bill aghast me with their onler ; hut 
ifM keep^ will not carry any paper from me 
iNlt loyourscdf, to whom 1 durst notpresume to 
dead a^titiou to deliver for me* ThereforM 
bpg Iko tavour you will please to acquaint the 
House, that {t ^ my humble petition to them, 
qlwt Hiey wdid give leave for my counsel, sir 
Francis JPemberten, sir Thomas Fowis, and sir 
^ l^artboiomew Shower, to come to merwith my 
Micitor, Christopher IJighioti, to advise with 
sdope. The keener will not so much «s let 
ijteiid tbe copy or the bill and order to my soli- 
iitdr, so it U of* no use to rae: I tuunhly beg 
iSey will please to giye order, that 1 may ts'^ve 
tba^ is necessary for me, and iljat 
ym'^Ul i^oii this hhouble from, * , 

“ Sir, your’s, <&c.' 

' ''i' ‘ “'John FenwickJ* 

’ii)< IPlilin' lietter the, dicl ^^9,; on}«r 
illA^ iM-i9K)iW«d tyro ci«knMet to mtOie his 
theyr nught he ^ioee wtth 
siri After seKm’dmtje,4il gire lesvAtihat 
h>tre the iiolicitetr he desrod, though 
'hiBMlNtioir'waS'U'ter}' gwftt J«>' 
WMi it irss hiiMlKHM,' thet'. U' t!r|it , 
the 

'iSiwinirie'j-hitt'ft 

'Itftif % 'ether, fttaltewj 
oftft .'Ittidpif'he'i'ftMtt yhjpeeti 

, „ 


•i’' 


•M 


hiorerober i % A iWtkiAWtas gietseittei} 
sir John Fenwick, as follows ; 

To the, Hon, the Knights, Citizens, and Bur- 
gesses in Fafliament assembled ; Tl^ hum?* 
ble Fetition m !Sir John Fenwick, hart.' 

“ Bhewetbr 

** That there being aBillof Attainder brought 
tins Heose for the attainting of your peti- 
tioner of Blgh^Treason, and your pedtioncr ia 
ad vised > that there are many weigntv reasons 
tO'^be ofiered against the said bill.* Vour.pett** 
tinner therefore urost huEnhly prays, that your 
honours will be pleased to b<*ar him hy bis 
counsel against the passing of* the saul liill at 
the bar of this honouaable House ; and to ap- 
point such time tor the Same, as to your ho- 
nours shall seem meet. And your petitioner 
shall ever pray, &Ca ^ « J. Fknwick.** 

Which prayei* of his FetUion was granted. 

Nrtv. 13. Sir John Fenwick was lM'#iught 
to the House, hy order, from the prison of 
Newgate ; and there being a v^ry great Com- 
pany of strangers, both in the Lobby and 
8]^aker’$ Chamber; and the House being full 
of members, to prevent tlie incouvetuenco that 
such a number of people crowding in might 
occasion, the Lobl)y was ordciud to be cleai^ 
of all persons that w ere not concerned, and also 
iheS}>eakei ’s Chambei , and that the back-door 
of the. same should he locked, and the key laid 
upon the table ; 1>ut it having been said, that 
the Lords did admit the members of this iTotise 
to hear their ^ debates, there was private inti- 
mation given the serjeant to lei them remaTn in 
the Speaker’s Chamber, when others were re- 
moved. 

Then sir John Fenwick was ordered to be 
lirought to the bar : but it biding a proceeding 
of that nature, that none of the aucicntcst itiem- 
bers could give a precedent, it w as necessary 
to settle some preiiiuinai’ies ; and the first ques- 
tion that was moved, was, Whether tl# Wane 
ought to lie upon the table when sir J.. F. was 
in the House, or wbethev thd* i&erjeant oiigbi 
not to stand hy him with it at the bar f 

Mv. Smith, ' Sir Jolm Feri wick being k pri^ 
$oner, the mace ought to be at tha* bar, aad 
then no member can speak., ' ■ ‘ ■ 

, Mr. Bqyie, This bearing, of ^ 

c«th think of, is most like the heading dr<«ii 
eleotton ; and tjten tlie nipc^ is upon tSb table, 
and aveiy" one has liberty to speak ^ 
qaestions. ' 

Ckumelkr of tfm 

llBfmtagiie.} 'if ho Mace ndl '# w 
tlib taJ^ because ha is lltb')4icdifib 

of Lqndpn can^t have ht^ th ehttloilyket^; AhS 
m they dellt^er him iiltoousl^y 
’ Ml*. Jl B^e* 

^uld hot be in 

: he had die mace ftaad. 

Mr* Brtkham^. TbeiilhikAtiglfMW.il^ 

Mr.'Ckn 



m} 




A.%im 




Vt 4 i^my Wllwan mii Ht 

im maee iiihsU nie table* 

Col* K tb« Vfi^m be upon the 

4 «bfe H 1»owii(l bea gfteHtiardslilp to tba inom>* 
bM tbbt ihe^r eoHijnoi Ofjoakf aud u gfoot bo^d*^ 
i>liip upon the prifiioiot tbat bO canoot ask any 
qiiertfurOH. my lord Tnrnnptton woo brought 
mmmv tbo Towor* iwui opon v^eoout oi 
{kia qoolity the house dtil not UH him go to the 
Aan Iwii vihtie he was in ike hoosis the mace 
WiM tipoa the iabte, and he gare aii aocooni of 
iHoaholo cimpaign; and eecty body wmaei 
tiberty to a»k what questioua they ploaelHlk 
Aiiume^ (i^turui (Sir Thonitt# IVcvor.) 
Tile matter i« vmy new i and i think it la no*- 
c^saary you riaoure iqiHon tlie tnteihoii hefhre 
j '»» enh m the <*oiiiieel» that you>inny acquaint 
Uie coiitiKel with it *, f ihmk it not proper Uiui 
the mace eiuiuM be tKfioiii the tables ueoauae he 
ia a pn<%onei j; thougii it may not be neoeaaarv 
that the Hi rjeatit Hhouht hav'c it iqmu hi« ahouf> 
4lci»ult the tpim, hut he may cane hunsi^lf. J 
belicee 50U wih ask J. F* what he haa to 
aay, (mt no questions to make him accuse him 
eelf ' and I immbly prom)se it to you, that 


the eounsid is c ailed they may open the na- 
line ot the evidence against sir X F.; ^ml 
then, whethin* you will |ieimit them to go on, 
or they ahall \uihihaw, and the house will con- 
aidci H iiat questions shall fte asked. 

Col. hiat daunt. I hofie the queslionB wHI 
be taktm down upon a pajier by the Speaker^ 
iuid (lien read to us, that no may see if they bo 
right, amt so askt^l by the Spi aler* 

Sir W, Wtll^ama. If the mace is not upon the 
taJde, our mouths aie mmsaiea : we are in the 
uaiiipc ol judgi s ; and shall wo pass a tutc that 
theyudaea shqll not ask any nuesiiuns f 
Sti Tho. Duke. 1 enmiot (k lufornaed with<* 
out asking or questions ; t know nut w hither 
you are » lloivsc withotit it, without having 
Urn iiiHOi* n|wii the table. And wdl you m i xii 
^ your lug he»t capacity without benig a UouveP 
I do hot know Uontr k was wlicn the lord 'I'or- 
tiagtlun was here; m I'^hon the duko^of Leeds 1 
Wtts tH re, the mace was npiw the tahJe. ‘ 
Mr. ?K^/c. I wiaU you had appouiM a com* 
miitce lo have settled the preUmioaiic^, and 
l^at the hill bad dot been brought in at all ; 
what tlicy ishour, as a matUT to avoid delay, 
aftay okscaftWo mow. For though, when y»wi 
Oarry M*oi»aoe titlielah*o, no membor dbonhl 
lmtr«mlthfftylospaak>yna»y ummhor hatll 
. likmy tq desire mx m oouoscl may wHh** 
diM, Mad ihey luuai withdraw, and tlia maoe 
nm he bmualit npon tlie table* 

^ jOkMwaq/ kichtf, lliiMt gqettaknati ia 
lam m thenntghl: hut I thinli; tiaq msec must 
IwilUfmmn w table du when the^w^dhria 
^ Mi; led t ahlttk the queettoos mew he atked 
by the ^r. 

^ liMfUbier wMof adnairatty^ and thob m 
dnerd adked by ib« ehaSr.^ ^For the 
ieileiioa wf mf kni^ 'iWtiuito, it i« trmsi ho 
had «iot the Uiwoo with him, out he caedi ad Hut 
"Mn raqoMi hhubme to gwe you tui aooount 
«df hit tnuem^iegui amd in tM cm ndi a 

vouxia 


qixMloiii Wan wsked hy« any ttwmlme f ,4ill 
member, hath hbciiy to proiioseeny numtiitnii* 
bmitmuUbcaNkeirbytheoUnw. * 

AH^rwftids thcqncsiton Was put, and itp^fS^ 
cd, Ttidi mr John Fenwick Sbontii stand wkll 
the ma< c at tho bar. " 

Then a quealiou arose aboni ivadipg of iba 
Bill : some gentlauiin said» it could)iiat hq leni 
when the Counsel was preaiui, tor the ntlim 
would be off the taWn; (and the) to al 

under ahktliculty ny luivuig pHtSed the lail 
question;) others an id, it was not ncccsvary to 
rea<l it whiM sir J. F. w^as pi^sent, be Unvuig 
had a copy of it; but at last it Was thought ricn«» 
soDHblc, it being in the nature of 't diartps upow 
him, that it should ha read ta him when pres 
sent with hbi eounsoh and it was aabl, it wa* 
done so in tho case or mdictmantv, thuogh 
{des were delivered to them : but it ahould mt 
read only as a matter of form, aa a ohnrgO Mr 
which he Was to answer; but it could i^hib 
reckoned a second n*a(iing, accordilig i« th4 
rules of the House, tho tiiacc being off ihw 
table ; and therefure »t should lie mail iqmln 
w hen the counst 1 and he wua withdrawn. AlMI 
It was mul, that the Jouviiah did take noUoe^ 
that m some cases, as m the base of an ad^ , 
jjounicd debate, some bills bad been read feus i« 
limes ; ami so it was agreed, and that diUtoOttf 
wal sohed* 

And the serjeant took Iho macc, and bronghd 
sir John Konwiok to tlm hai*: and (louiwol who 
admiUml fm* him, and for the bilt, via* Mlfi 
ftcijcant Hofihk^ king’s seii3eant, and Mr* IW** 
colder Lovcl, likewise king’s serjeant Aiv^ 
air Thomas Fowis, and sir Bariliolottndw 
fliiowcr,ibr sir John Fenwick. 

And Afr. Bpcaicer opened the inatier thus ; , 

Mr. S}^<tkfr. J^ir Jolm FenWick, the IpuniiO 
hare received Informatioti thatyoO hodli 
m a hornd eonspiiac) agautst tlie life of hliO 
tuajcfttyi and for bunging m a Frandi force tn 
invade this kingdom, that you hare bcog tHh 
dieted thereof; and they have eoiasidtml ihte 
uatjire of the ctimn with whiob yon Mbd 
ebergxH}, end how detdraciive it wonM hqMs 
beem (if it had sueceetled) io the my heieff bf 
f this AmgikHU ; and thmfore, that yott emy 
go unpum^hed, if you arc guilty, hate onlerdd 
a hill to be brought mlo tbis bouse to attidati 
you tor higU^ioqson, Which hath been OM 
iftcad, and wJU b«*wow read to yaw at 
aed thanopii wtU hear the VvttloiSM 
ILiiAtM fore liberty » make yowar mmtfitt 
M fhafeh you rnmnoi claim hay rilght 
fc, thik wonae (to shew how t ^ 

Ibvnnr you, in Ibg yodaey 
Hmk(t your deibbmQ do allow ) Ott ooa 
mUt y 00 thwtm; imd having mated ym* #»« 
th# tovemr, they dooiiqwct) iRflS you will ihM 
a good use of fi* I am llkowiae fo acqtwW 
those thm ate yowr ceucw^ tba# this 
reckKm thdir oWw pwdentw wilt po gwide ♦hM. 
as ttoi to give any offojieo to tkw ftwjjfc « 
end that they will not be nlhiwad to fMiM 
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'ai'llife Session* nf 'Qyfer sad 
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Ifwie «r«rlike armi. Tliia 

lakb to4)« fli« Btttmfcaiice of the charge, aa laid 
iti ihemdioii^c.«^Noak, ttmy pWao you, 
Mr* S{i^er> as for ttie ei^id^oce of the fait 
db#god and ailedged in ihis mdiatment It » 
no aeorat rettainly to any at this tiwe of tlay 
$0 many haab, so many convict tona« $o 
many attamdcis), ilmtioi some years laa pa^t 
mm hath been a wicked oonsmnicy to hitiiff 
in a Fmicli power open impvert this ||^(4 

Xlmi 

<eVn since the business of La Ilogiie (m whicb^ 
enm by a miucb, Ood disappomted them) 
mey have been still restless, and have been m- 
diistiious to set im again this design ; and for 
this have plottra to bung in a French power, 
and have not had any i egard to the kingb mercy 
shewed to them, and that m passing seveial 
acts of pailiaihent, bat have still persisted in 
llio foume dOsigtts w.As to the charge upon ibis 
gcntfeman at the bar, we shah shew you that 
in time in die year 1604, for sevetaf months 
th^re was a CDDspiracy earned on, but did not 
takeedbet; afterwaids, in lime, f think the 
hoginmng of June, or latter end of May, theie 
were several consults, or meetings, at the 
King's Head tavern at the iippei end o( Leaden* 
hail street, wheie this gMutUman Uiat now 
ntaiids charged at the bar was piescut; there 
Weie several geiiilemcii, and among the rest 
<as It hath and will appear ii|»ou evutepce) theie 
was sir J F my loi J Montgoineiy, and seve 
ml otheis, whereof captain Fottci and Good* 
man were tfieie likewise pi esent • U w as then 
^poted, that one Cbarnoik (since ei.ecuted, 
and agteed upop by all to be present) shopld go 
over mto France to the late king James, to 
communicate to him then resolution and am* 
csrity in being seiuceable to hue in kvyinn 
war here to d< pose the king, and subvert the 
govemment, who was to intercede whb the 
Pi each king, so that there luiglii be foices sent 
from France. Bjiit afki this, Cbsrnock (fue* 
sent tttdl this gentleman) comes and piopows 
this thmg ngmn, and tiled whetbei they were 
tinceie ana real In thmr iormer resohitions* 
To which they all renIM, and did agree and 
assent, that h sliouldw done, and they wtie 
veiij nsahms lit the matiei, and the foices were 
at thidifhne proposed ^nd what was ihatF 
Ww| miy^ ito less than g,o00 foot, and t|,ooo 
dmMps or Ftemb, with an assurance of 
this country, Chamoik M 
m and did communicate this mat- 

w: etigsfhnrheliad commnme^ this mab* 

^ Im came ba<^k^ and famnght eoswer, that 
hid emleavourdr to answer their 
^ Im at tkmt tme the Fcench king 

ibnatMiAtt tiijl t<nr«r!d( Ob^ituui Ms 
^Sr“* ***^ 0«*ff 8 Bw wey ti|Kn ihi» 

mtmmtu M tbete «m « comauimoB me- 

1 a dsis^diupbittt 0^ 


^vC%l 8 |iSi 

1 1 0 f]Q 0 gJiHiB«*fgMn)«. wlww^itBMaw ro di ti 
Itinj;. tl»e n*KS i»H km A ^ 
bdlien ; now (hat fell to sir John Fcuwnck^g 
part ^As to the assassinaiing part, you have 
bad sevei at examples made alttady . 1 bis we 
have evidence to prove ; and d we prove this 
matter as we hate opened it, then I think Uirm 
IS no peteon whatsoever, but will agree that this 
IS hrib treason m the higheat degree. Now, 
Sir, here stands our maUei * Heie was an 
dictment found according to the law you tnadei 
last sesstons of parliament, by two witngwes m 
one speues of treason agamst sir J F } we 
have one of these witnesses here viva eacs* 
But ill J* F* hath protnmteil Ins tiial by fr^ 

i |uenl atisuianm of making a ducoveiy, which 
lafh termmated m what you have already 
mentioned m your tall , by means of whiih, 
sirj F hath not been trieo ; whereas be bad 
boeu tried in ccruise^ without these applications, 
and found guilty ^ bat now he hath had att ib|pt 
ume, that Qooilman is withdrawn is plstn, ana 
we think (but llmt we niust leave to the judg- 
meat of thuk honourable HouthC) may be i easona* 
Wy supposed, b\ contruawee, to tal^ oft (hm 
piovecuuonof sir John Fenwick foi whyf 
The mteience is from a fact that we prove 

to this honourable house tlierediath been the 
like attempt upon oaiOaiH Portei, but csptaia 
Portei hath been more stodfast ; he has been 
so resolved, tliat be stood his gtouiid , and, to 
speak the Uuth, notwitUvianding he hath beeg 
highly attempted for we -ihali prmc to yoilf 
tlial one CUoty comes to OAptam l^>uer, and 
tempts hull towithuhawtnto I lancc with assu^ 
ranee of a pardon, and he hnth 300 / paid him 
m hand, and 300 / h'ore be was to be {laid * 
wbtn he should come mlo France, to be te* 
muted by bd)s of ext haoge bewdes, be was to 
have 300 / a y m ; lOOh f it»m my Joid Ay lost 
bpiy, fiem my lord Montgomery < anft, 
tho other 100 / a year from sir Joh« Fenwick* 
and this to ba an annuity dining bis life apA 
thus fai we s«s}wct sir John Fenwick may be 
eoncerued , for bis lady came (be did not c ome 
iieisonally. but Uis lady did) and gave her 
iioitom and assutai;me,that it snouhl he all pa* 
formed, and mo 4 i wra if he would withdraw 
btmself 8 Captain iVu ter piesendy nwde a dUK 
eovery of this, and takes the 300 / whicb wii^ 
pmdaowft} upontUUitimtbbeensafavprsK 
ceeded, that Clancy bath been indicted for xHt 
and eoniKfeik and hath received judgmenti, 
and I suppose therc.hatli bami cvecutnmr wn 
have the record of all tliese pioceediogs* 

We have thia circumstance ihrihm? ig 
ease, (which 0; is my duty to^opao m tkiA 
Ifonse} to shew what labour there t^th bwpit 
to stifte Uie truth of tlie (act, upem tskmg of fjf 
John Fenwick there was one WebN f»k^* 
witik him, and be slid A letter ittmone FawFs 
hand, and this was ho be sent lo my ladly Pam 
widk . nod what is *he uopoft of this Mar f 
the import of it is (they could not prevail wim 
Porter iw I opened juvt now, thew^)* . 
imui ihftiience the Jury, get two y ttaor s^ 

I jurynaon to starve m rest, forwo hove nethni® 


I 


((Miiy« Mwif plWfll* 



\i ’Mbtl 

«iN)N»4tnir 

kjEK klm of t Wi« KooiO]^ mA 
ti 

t^r, itt 1 tflf t t ftbftll 
, Ikff 1 onijtht to to purooe Hie 
ritiw tttU owl tim I will tute ooiim 
H lo %\m pleoowH oioi flMwiKW of tliw 

. > t^oi wo obOMlti utuwi^ thif Houoe ihi* 

to j^i^mw the oybtoooooiyoiiwt we «Io 1 ia 

" WioWiimoijOi wl»el> l*o «toM« itwlieted w 
||b((ii.treowm I preoomo the koroed 
wm O0 tile otlier Mtle will tioi «kov, out tNi 

m 4^io|tb^n)i( OMd u»ti«po inf till? awl 

Hc^Wriloa of the bingr w hi^b tiwo^oo , a»<l 
4||H to oodoovoui It, oe aht w it by o» ovei Miet, 

3 pfWO0 o foewfu power to invo<le tlio mlmy 
to boki MitroapowlonoTy or ooheie lo too 
ooemwOfi w likewi^ko bijrlmieoaow j m4 
ONmiuiw I oiiaH w>t irooblo Aio Uowie to aoy 
itHitf to tr ono way or oOWbort booouao i 
met 0 tboy will uol imy $t 
Id the mkt plooe^, the bill d((m tofco vmiioo 
Htot wr JjT hotli boon tWlioM at iho OM- 
JMloyi in m^y fbr, by tbo kw of tbia 

Honoe ot ParltAment inode Jaat amioot, m 
HlEOA oofht tobw iwboto^ of biglt trenoon witb- 
4m iWo wbitooaeaoi pvtoWtot to tboft law, air 
Jv P balb boon yjadloied opoo ih$ ooiba of too 
ONaiwoosi captaifl l^orter (whom we btvo 
Ima^aitd Ctoodmon (wboin wo then bad, and 
Ito did swear), and u^n tbo evutooee of tboao 
two wttiifc.8aea ibe joiy found the biil 

Wo bane tbw Iwltior mattori Ibr botoreihe 
dtaw tbo bill was presettled to tbo Grawl^tnry, 
ttiere waa an eaamuiatioO taken bulb of Portei | 
awl Goodfuan in wntiof , and I thnik it whs * 
IMbeoa woitliy member^ Ibtatlonao, lawltoni 
laapoal to this ease, and in these tolotmaiions 
([jpf I miatako not)) the satne mUirmatiQtis they 
five sfatost sii doba Fenwitk as they fare 
ailpMnsl bCt Cook; and upon the trial of Cook 
Iboy wore sworn, and did inatify and rerlfy Ibe 
iafonnatioas they fate Mors, and then, xf 
ydu pime, we ahaU eaU witorasea to proea, 
abat upon the trial at Cook, ForbW and Good* 
isiton gate that otidence that <l<4 oqaatly dAeac 
she dona Fenwiok (tor bo was then vritUdrawti^ 
loouldnolbataken), aodibeevidfOee was, 
"" Cteofc, aSr John Fenwick^ with wy Im 
ary my IM IfMmtoisty, wf Wihiatn 
s>sir doba Pitendy vbntoo^, Coodtoan 
«»» MT^rntf wsfw nil logetM at aooasnit ospe^ 
sdaljy apptottM ^ thssiuTy isf m tbeoo ttai** 
mfpmit; Miey gave iho eonti a (freei ’ 
dN^ of tofoMd, wboibi&t iMdiiiaiii tons mere 
' i^toe«and they 4id#h satoe aemtoato^ 
thsf did nrie»|sl«|Stoi M the ttiilito 
' >sa)MWi» asditMhbpwfiMMi 

was ua** 

Am m, Cwifk wp«m As trial wna 
. fmi Wdyodtmeiii et MA Abd* 
Metodt It dittos aof Itoooo^ 
is itokoJitotoM hto 

AtoAiil 
ji 


shew fcwr dshn Fmntok w g «iiHy» 
leave to add tlum bo did witodraw tumjoMttd' 
tied, and nos eimmrod aft« with 'hhgma j 
and at last he was touod W# AaW toams foM 
ell we bare begoxi with, by eTidonwt (wo lto|W> 
to the sSiisfaehotl oljibtS House. 


S«r| Pdu^ii Uyeuf 
he km 


pleavn Mr Baker, At} 
IS soliutoi tof the iemg lO this i^ast , does aitoMO 
at the duOr with aU Ids papois , no desire tlmt 
he may be U1 m 

Mr Sfimker Bsijeaol, eall m Mi Baker 
fWhit h was done 

Hr Sptahet. What do yon oallMf Baker 
for> 

8oi3. OmH To give an nemmt of this m- 
dioirtueniy fot we have a tiuo uepy from the 
oerd 

bkr TlftoMm PtmM Mr. speaker, wnee Jf am 
hero aasigned oounse! for tbo miaoner, by tbo 

bouso, Upon his 


allowance of thw lumoutobie 
appitoation, without my pnvtti 


I etavir toave 


cr|ipiM»iiUMn, uriirivufe piiTri., ■ rtiWTr 

buinbly to aroint you, iii behalf el mv oheiit'' 

I take illbi gmiMetl, thaf ha \% I am sum wo 
thktaro oouiWel Un. him are, o little siirpused 
in what thekinf’wiounsol are going abmit ^ tor 
itt truth* we Wote not awsm, nor do oi find that 
any notioe was given to the gentlomaii at the 
bar, that there would be $»y prooeedmg agaiitsf 
him by easiiiiniwg <d witiieoies, oi gwiiig of 
evuitnoe ; bo had (it seetna) tho vote of tbo 
heuwo soiit to him, and likcivow a cony of the 
bill ; but I eoiiblnot understand that the house 
bad given mdww tM hO sbduhl be pt epmed by 
witnoms, if be bad any, or be at liberty to 
produoe them. Noi was tlieio the toa<»t notioo 
to bun, that thorn wotild ha a proetoaltog 
ugamat tom by way of gtotog ovidencOu Ho 
di4,^as llmd, bUmb]^ lt|)>plf imnaelf, by ptdii* 
Uon, that be might ho hoatol by eoimM agmnH 
tha passing oi the bill ; aad f shall very care^ 
fully utoieiie those daoekaito you eavo \\\ 
whuab I hope we shotod not bate stoad m wsaa 
of, but have behaved onmUontMhoci<Mtoto.ini» 
ttod not have drawn haquaSUon tlie powkr ot 
pathatoento I nevm Mn a ibmight to do ouok 
a tbtog I but tbisl humbly Uy Mbte yon the 
yowr mHtderahun, wheijlier, wuhoOt any tort 
of notuo, that I peroewo, bn Ml ham iktus 
boiiso, to make bis dofenoo to any ovtdann% 
and otosequeolly Uim could be ho tmd or 
witoessto on his bobtof * whether }ou wltloo 
prtotted, m\m he had birt 
Vfda hitoseif otherwise ibaw by Ultm * * 

lotoa wineb (I aup|Ktoe) behnd i 
ol stoibg s Oi*d wiAto tlto) 

m pltooed to ««M|utotti m wiiby wh m} 
MidtotoMiwiuMaUa^^ tlhk|Mbsw^ 
ibgi Aat by and hyn wOtonB; cmro leswo Ito 


ap^ttuto 


9piahet ArdohnFofiwMdtditoiMk^ 
it k trot, iibat n« he heard by ommost dt 

the bar agauwii inwamg ilip MM $ but tie Ukn 

dM 







. ^ • f\' 



t^wai t»®|r'ill^Nrip^«><^ 

U to tout cx« 

witnosw ; Ibr 

mij^bt bore coaiio^M^oi^^ ^ 
1 4Ui oqi apm^eStoj^^ it impo^i^rM 
ti#' ;oo to m ^repaitu tm to btiog wi^i^soisf^i 4^^ 
ibere being n^ notSd^ gii^Ofi fb bint Ito 
kliig Witt^ro, not no iHiy W bibi to <iiDixip«i 
them to come here* 

JSKt JBflr^. SAotticr, Mh rte^ftoai- 

bttonriudge that wo are so far V^nSjr aa to bi^r 
eoine iwotMeratidoa agahftiit tine reaabnabb^dfta 
of the brR» not agaioai aoeb bi^ ln grbomI, bbt 
agbitiat ait John Feoa^iek in i^mbblar, rmt 
npon titbse aiiggeattfnia' in the wt) f hot in 
speet of bis ma&og bis deibnee initial matter 
of fbc|» amt tO anawar the cbat^ge bar,, we 

are not reaiiy. Tlie ^rst time w«? bai noilee 
that air Jiobii Fenwiok sbonlii attb^d, or be 
brefiigbi to the bar, i^oa last fiigbt^lktbtne or tee 
o^kek night; [Note, Tbia o^r was mad« 
the day befine at the ttwo^ Of tfe# ^ 

tme, the order said the ktng^ ooimel tbodfd 
jnrodnce eridenee birthebin nm>iith|a day | but 
It Was n^ ordered that itoreimOufdbe ei^denee^ 
prtNiltiioedtoair iobp F^ wtdc^ ar^at that time 
that Im oHobbi be {leraoindiy preaeitb we are 
r^y, wfA sahmiasdan^ to oflfer what we have 
to say againotdilie nasamg of iiitii biH, u|ion ^ 
Suggestions made W ibe biil, as m 'Yohn Ftn^ 
wlek*a earn ia ibm repreaeoM ; bnt toabswsir 
them to reajSiem t^ imtbor jbtlsehood, that we 
are iml prepared to . do : whether yon wHf hem* 
them to sbal, bhibre f m bare beard its, Inr the 
ofbor iioPtMar, submit to yoo. 

' Mr. ^#b*|^'ypn badl^notioeoh Weds?’*' 

nesday^l^.th^t«^^^ F«>i»istok'Sbohi{dbpa;^ 
bherty b!» bi« by oomtsi! t hndif 

ym nodd^abbtbd Wbethei^ he Mionid .hehdmit-^ 
mdiio#o^^hy witiwi^ ap- 

j)l|eid|o.haoe Ucowtilbo'P^^^ 
bht'ifiyimtbo oponv If pm 


yob 


^'tho p^easfim ^ the 



«lie M 

v4iW'Htl>‘{<#{r #"t iimmitpp)!<m 

-w .t*i»>ja«ie,' iXttte-'Sirowi 
i^ sgWM^wl’ '#altt'f!ni«^;va»att'te'ta 
ta'Aefdtoi' U w «Mi.ai tiunr inuiC 'i 
iif 'afStoM* 'JWi«. »V 

learned gimtleiiiait on the other 
will be some leason iirby womightl^of ^ 
nimiy that we shoidd not hhre oeeaskm to |. 
dmmwiliM»^ thetralhisrtb^bilf d^ 
no where so mdoh as say, sir dohn 
ghitiy ofldith fmmm ; aodlthdrelbre ]le^ 
carder rntder Miie liiimalm, when' be 
the bill tbai^ Ifaat be teas gniliSy : The bij 
dims nOi any trhere make shim aa alle||alAmi f 
there'isholmt!^ biit' a rc#al'^at he was 
ed for mioh^a treeooar and tbeh lt>ec£tes, th#' 
wlmreas'‘lm;^had'pr^^ 'hhr'tifiiB^ by'ki^^ 
tneans^ and iloodman badM^lfhbdr^^ 

lb|low«ibe enaet^' 

'So^at 'tbemia' ndao^'4li^e^aa'any'aHI^ 
^thAt be is gui^ty^ wherdby^ we oonld^ b 
^thht that wait %m fktU or /b^wi^ 

'We now oghr these thibgs bc^^ to yod*, i 
shah readify submit fo wbatyOd ihifik g|t^" 

in it ' . '" ' 

Mr* iSKr ^otftno F^Ms Oaye, 

sir^ohnFbnwkk ft nea ehat^ with hist 
anyaet, or beh^ spilh^ of bigb-tikasmi;^ ^^ 
the Mil takes notice that he atands ip(hmi^l!k 
il: then it wiif beenOugh tbr hsto^rofe^tlil 
im stimdsIn^ctecK enleiaithd Hdnik think 
'let ua go into the eifhtoe#ef his beidg'gdi^ 
Fir S, Mo^r. '' Ww di -iliab 'Opiks^ ' wie'brw 


«« 4|t«^ 

i<wir'(MrtW» w t" 

. , 4t -nwiir ^'' «rtfei>-.W6f»wfe 
■‘0wuit 

. V. %!Miiit iMMmi ««» 

.WKR**" «br; ilolHit'iiKte t(( vi^y' 

lo^idbser^- 
., 4t| 

f \V^|hfeW 

■ i-iMiptm : to' 


bill, and the recitals of the bHI apecibedt bl.. 
they atteinpt io pwe bha aotha^y gnilly^ by^; 
Itriftg witneams, as ^ey hare 
that we hwnbly |)eg lease »to oppose. 
they think fit to prore the ^ggesdons' of ^Os 
btib tlrat^ them was an iOdrotmeOf,' that 
were witheeses sWorh, obd one is whhdra^l 
and the piwmkes of inskiog i!mif<!stioit 
bis pmearumtiii# in that inaimr; We are 
'td' make bur 'diemnde to tbhii' ■''' V"' ' ' '" 

dmir’ heibre' ydh 'bate ''the ' direcftoti^ ' of 
Ifmktfi' ' •' ' V. . ; ' ‘"fK 

, ■' .! J L. . ' f ■'* . . ’ ',.! f -» 

?., . 4 i>c«,ii 9 w]y «r 

of. (ii^ t^<w» witMwkW*- ' Ai^;boi!i«- 

tUtWllMMO#,.;'., .,. ..^i' H 

, ■.'tfr. CttofNlea,' tnSu' 'b;{w'<r t^iT 

w'lbot ik upon ftV ttee 

’.«» nhou'er 

'«»i^ Jotitt-run^i^ kjD^#uf4'^' 

uok' finStyi iM ' 

'-sbo^lil ^ otk^WicwwoA # lif dnyt^iloo'l 

;#i»ikjitii»*: thu :i^ii ^ii>^ «|4| 

'■f; 'iif^^ 4iiiiii|i^,im 

tw^ '«*W* 












' ‘ .1^ aii!^ tn^ 

wo^ed j^^ur 

0^ fm *u*; ^^;«rd<^4^‘fciia:€0im»el 
at.me 

Idld^vicoi^ 1^ iii^deurtind^^ M 

J « . >, V* . « ’*1. . ..j ... i. .. ii 


P iflliiad^iO! Itltt^ I|i|0tb«!r m; Wik«tl^ 
ipkijM tii$ ctmm 


r^liljl \ t'Ti' f i iD ' iiiXif.»J:T* ^ ‘ “ 


jh^oj^fdiicn ifid 

taovst l>e bgumli^rell ^ iwdi''m«ii>'.J. 
i||r(|iMis.(fa.9.<B|«9)>|^.U^ aptmt 


IWLaAir J f'll* J IliTi. '5 tPi 1 fli^inilLH 
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irir-K!t!H'Uo{i;!Mi(TW<Ti 




i 4timf tiQ |ii#i«.|]NHR^; iawmy 

it .w« iK)i <!(>«m 

' 4wijBe: %, <!oiac(iv« tfeia ^ 

14:01^, t^:tiini.% 







’ •^iSJl; J»: J i r» Oa?*J ^ ■ iilOK?/ i 
JmW 


.; iSr i^. Tm4e. Can any b^'^ ttjjr* 

111)^0 §ailV'|ii'jit'ii04 itoMl *tat 
dieted itll0 


Mi is nt m 


it 0tdll0 i»il?fdl^ 

ili^ IkOiii^t statute ipf 

Ba* they did uot^-* 
^tisihel^. ybtt Jtarelminflit a iUI 
bee^ aad al3 lie yi^aa indiat* 

4id <be hiji^treat^ ^d titUs ftrevari^ 

wd de}si|M ilk Titkl {m^ii^ ef 
t aad ^ ime 4^ tbe wit- 

neil^s k i^kMrawU r Stf^ lie. is to iti&e 
Imi Dcdkiee (ml W wkit ia in tfaii tiiit ^ no| can 
yolimmiimMatiy tb% lmtw(iat« stig^ted 
m tl|e jbiBar' Wjmu had fmt tfta issae upon the 
gmiit ofi mr 3. i¥^, he nmet hava:a hk trial in 
sk^e pkeoi end that he cannot have here ^ifiott 
0 ^ ; foe v^n all Bills of AUmnder&they mm 
hki A faw triid 

Mr. S3a$Uh, I always thought when a BtQ 
of , AttsMer was te gasa through this house^ 
that every, tnah was concerned to hear what 
Evidence he coiikl, to niake it a|p(mar wbetlier 
the peiaou was g^ty of the facts that were 
alted^ august hhn to condemn him (brj 
and 1 take it, the principal thine to he coo^ 
sukr^ is» w hether he he giuUy of mch a ctimt 
as disserves such a pamhmeut ; so tha^ I take 
It^ the question now i»f Wliether sir F^ lath 
had that notice to produce his eVidea^ ne w 
conveui^t f For 1 think we shdukl lose thne 
to let conosd raniMe upon tlie itm^bileiifeiHi 
of our proceeduigs; the question ^ Whe- 
ther he is^hy of the (hcif Bir» I can dever 
think the oounsiA ocmld nndoriwhdcl your ot^ier^' 
when it says, |o miAe hk Ji)nf€«i!ej^ hat k? 
must be tn-ttmi ^ct Opdn whitdi hq is to bsj 
condemned* Sfek have already det^ihiwhil;; 
tha4 nohit^ as to Ms piw^aHcalihgy^^h^^ 
not tim hsaltwr that £hah make’ me hbd hlih! 
giiihy, v^hht jdie Evidence flliat WiH n^gh 
mek ihh'eriden'ee of 
to th«y caiianitnto it ' ,- ' '''$\ 




P ■ .f r- 
h r'’ 












d BiH ^AuiMcr. 

mi iHl i»i mi to sro about to proro my tiling 
tbRt (a not aliadgcili , i 

jUn CM- The laameil gantlemati hath | 
matte an ehk*ction that ^rhaps vonU hnlJ 
t(pry vaell in Wfamiiqpter llAU : but 1 suppose 
he nnijii^meinber thte BiU tnust have a sccpiul 
a$ a hnas<^ and iUm per-^ 
haps tlie allegations may he dmerent from what 
the)^ are now. But the principal matler before 
yon iSf Whether this genilemaa he guilty of 
tiigh'freasout or no? Aiu| if they 4iil not pre- 
pare to that part, I think they were negfigeni 
to their client; for it ap|K^urs to be that part 
that is most sensibly like to atiect him. 

W**. The more 1 hear tho matter de- 

bated, the more it seems strange to me. 1 
hare hesrd the Bill read, and took notice of the 
heads of it : 1 alwa .s understood the preamble 
of the Bill to he the iadocement to the end of 
it; 1 was mighlily mrurised to hear the kinsr^s 

counsel attempt to make good-' 1 think ihey 

dill nbt speak muterially to one |K)iat of the 
allegations iti the Bill, so that the allegations do 
signify nolhiiip;; or eW, if they intended these 
alTegatiuits shuiild signity any thing, we must 
have these allegationo proveii betbre we imss 
our judgment upon the Bill ; whereas the eotiif- 
scl, instead of endeavouring to piN>ve that ho 
was indicted for liigh-tieascai, (though hintisl 
at) would prove* him gudty of liiirh- treason ; 
instead of proving that he had prevaricated, 
they say not one u ord about it ; instead of 
proving that he has forged papers, in o dcr to 
alienate the minds of the Kmg*s subjects, they 
say nothing to it» though in the Bill it is alledgeU 
as high-treason We twhst not go hciv upon 
private fancies ond opinions ; no man that 
heard my loi^ i>etamere’.s trial hut behoved 
him to be guilty of the tact ; jet he uns ae- 
quUtOd, because there was no evidence suth- 
cient against him. T think joii must stick to 
one of those points ; if vou stick to this, to 
]>rove him guilty of high* treason, von must 
alter the Bill; and thtn that uioM iic proved 
out of tile mouths oi too viutmn«$rs. if jnu 
please to stick to the bd), then 1 hope the 
kiag^s counsid will go on to prove the allega 
tiona of H, or let us know w hy they do not • 1 
sludl no more mi a my ^otc to hang him, be- 
cause ho IS tndietod of high-trcnsoli, thvin I 
shall because he hath been in Newgate. 

Blr« flAwifiC 1 tiiink a great deal of yonr 
time in dohoting this luuUer may be saved ; 
though I will allow the Bill might have been 
drawn better, end that a bar-inditiment is not 
a aul^eiU grottud of itvell* for a final decision 
of this ipsteer : but wlmu at the time of Aiiding 
IhwiVUliotiVieuk thene were two witnesses^ and 
mieef thet» k withdraw n, and as i$ suppoeeil, 
by mgaoe ; M' the BUI seems tmperlect for 


A- D. 16!)«. 


opoti H ; but if you aee H iiU 
pei^iUm) honey be amended, you wHlametid 
It the eoinmkttre. 1 think the favour voo 
havpi' givfp is abwiimd, and that k is \iei4Vct 
ik*m the bar. in cue breath thoy say, 
they eoald not get ready, for they Imd no uo» 


fice tUf last night ; and iit the next place iMyr 
say* they will go on to every thing but his Is^Qip 
gnilty t and I believe they never will be pre^ 
pared mr that ^ 

Mr, jUforwry General 1 am very imwilhng 
to $]ieak any tiuugin this matter ; liecanse, sivi 
by the place I have tlio honour to servo \m 
maj(*s1y in, as one of his counsel, if it was in 
the course below, f mhst prosecute on behalf of 
the fcijflg s but I am very sensible while f am in 
this house, 1 am in another capacity ; 1 am tW 
vote hei'e as a judge, and not as a party Tha^ 

which 1 do now tiouble yon about, is in 
tion to the matter that hath Wen objected; 
That the Bill dors iMit eapressily affirm, that air 
J. P, was piidty of high-treaaoU, but only that 
he was iudM^teef for it. Truly 1 thought, and 
do htill, with humble submission to the house, 
that that matlcr of affirnrung him to be gtulty of 
liigli-lreaHOn was hot to be ioHorted in the bill; 
tor that will be the coosequence of >our judg*- 
nient and opinion, upon hearing the evi-> 
denoe. That worthy member that Npakc lasty 
said, the Bill might he Mter drawn ; I am 
hony we had not his assistance wi u t But wttfi 
snbniission to his understanding, I think that 
had been too much )irebutnpiionf till yog are 
satisfied whether he was guilty or no. Wti 
could only go so far as to set forth the fauHa 
that «ie knew ; as, tliat h-* was imlicted, that 
we can verify , and cannot take this to be like 
the case of an indictment ; for theie ymi must 
affiim such and such things that cannot be 
altered aflerwaids- But a bill in paiUament 
hath many steals; you read it sotetiil timet, » 
and commit it ; so That you alter th< sugges- 
lions of the lull, as the case appears to jou to 
Im* verified ; and if you h(* of ormiion that he 
isnolguiUj, you will not coniknin him be* 
caine he is indicted ; however, that is not un- 
iimtertal, but proper to be set (brth tor a giound 
of your proceedings, that there uas a proba-- 
hihiy of his being guilty from that acensafi^a. 
"Pheleiorc, sir, 1 conii*«s I cannot think ikat 
thos^i oileuicn that aie eimnoai for sir J. F, 
could think, that vou did intend to prticecd 
otherfi ISO than to hear counsel as to the fact ; 
tl.iy could not think that upon proof of hw 
being ind^clei!, that that wmiW be gtoteitl 
enough for you to prra'dcd to pas* tite Bill t 
for bow couru any hotly think, but you woilld 
cuuM$ to exanime the fact? I cannot sea how 
they should come to* mistake, unless it wa$wji«* 

lullV 

Mr. Fries* The matter now dcbateil, i*, 
\libat mot iiod shall be followed,* or what evi- 
dence shall be given upon this Bill? or wlte* 
tiier evidenice shall be gtt'cu of ahy otlMer mat- ' 
ter than is suggested in the Bill ? 1 uniat bon- 
fewt, makitig a false step at first sdtiti# otW, 


any jddng you now, you will not stey alH hath put os out of the way hitltoitn ; for’iu the 


cfife w w»y lord Jjitiafforih witnesses werOexa- 
miM}, aua adpMileatKin that ho wasguifiy !Je*^ 
tbre any order for a Bill of Aitalnper. 
since )ou aw» in tins way, c«m«ider whether uiO 
cpMusel against the Bill uavo gone ascprdingtB' 
their ordci : the order wa*, tliat rounssi sbouM 



1^ hr FtarM, 



‘ p Mj> hmmtA $( 0 m 4 \ B 40 mP «f|pie 
p« ipflli««Mm^ fm tl »0 mm 

Mtfcyi «r* m 

I Ilf «fc« Bill : f^i <ti0 si«pro 9 (t«iif ui onlv « 
utmi Mih iifUtifiTe Aitd 

^ i lldl AhM «tt ludlPtmcnr SI mt the 
Bm^y nms 4 *l>e the eewso m thti^ te pm 
* «|po iUe ipwmt I# thf i»wwhl<^ i> 
pnrpes^ i^het the% heve eiedc 

iiete mM euly« iad lUm ue attainted ^ 
fto lyfciAt ipfEtM ^m» Ilf J V miw te rtte 
If H (I ie liny pmpOHP , itw to e«»ne» the 
4 iallh^ Hf Bte B>li That le^ipeU pt r&on wi>s, 
p iMj^eet tiiet be seiareiHr till ih^ rmtht 11 
i/l^m, tb(*tt Utepf mult he emeadiueot se 
ftrei itosut, i^fid tlutiifiU iimkeit a ueu Btl), 
^tfw mett h« ttm^r liiaie enoihet ilev tu aimwei 
'pe isesv ilibfg< hut they m^irbt aa well Imve 
pfd he «iai gmhy ul hnj^ii (tepon mP bis m 
Its* fmietfufir {NuMbai hf sbotilil he ettafutul 
Vhmlme, if the m'^ttksnee toi the OiU util 
piiK^et d and pro^ e the preAmlde ef tUc litH, Ut 
ibem , eiiiotwiiie h t tl ere he anetbei d»> h>i 
air Jubo reniiKk lo attend, bad lettbciii do all 
liifieilien 

Hn Ma^rnie. 1 Ihmk, an to that 

laatiied iNsaOiSi uaibuitt le <)0 lie laid to bin 
eh/Tj^c, for I thmk they lia%e diamt Uie Bdl 
|bsrstiiiat to the dto^ctioiH ; and I am ante if 
Ibev had dtami itoUHiuiffy, hcdoip fluy had 
Baowii the soote of thi hmms I think they had 
Jbcea wf n t^iim . That uhieh eeema to 
im iMploie yon, Sb ivliai uas 0|)HM«d hy tH< 
^ IttmrS roim^ah and that n$,% 10 prove thi 
hieaiuMi Non, sii I oould b« tdad to know of 
nay pwami, uiiOthir ans la to he »<l* 

MiiOed to la mate'll at >oai hai hut nhat ib iii 
yemr bib. Fm let tie have 0 little m^asd to 
tile m WeittfinnHUa^^baU. <^n an) 

pmoo, upon au fwlictminit of huttn tieaaon, 
oIPm uwiente of ant tmaaon buiMhu laet: 
Ippkut m the Indmtmc at * Am\ i tlusik th^ i « 

Ihbaame lu f fTfCt , Im li^ie you diaw u hiUfif 
aitamdm atrioutti bir ,1 V ami ui )ijidiee von 
aand hun a «*op\ bt n, and, uuh tipiat favoui 
Ibn, 3 mi afhiw hnn mm<M to dm ml hinMl to 
that, da *0 tlid that are m th< Bdl , 

utberuufe, to Whai emi did yon tajid him tin 
mm t^ftha Bill l N«tr, if von m\\ aduMi of aiu 
* he piWd but ibhat m ^mt Ibll,! 

Ipaan' not uf miai d maei ouai m < it may 

tb, ftr It 0 ttnpaa^Mo lu Im pii^paied fm it 

Hiiftufifr O^nfftiti, if the eouaael 
the Bdl emdd be msy nay nuaidkiii, 01 
ahiakillia Bill defeitue, f bni for 

wtim loWMikd tlwir d< 4 i»re; hat 
! ttovtltei^oae tm tbeattiirai ibrnmaa; 
Bybae mdei a av fo liraa a btHlor adbwptiff 


IPimamhhh 4 mi fbeMdai nybrni n ira# 1 ^ 

wmitou faitbm itjMfttt that ba^P aemipd^ 

bath tlomafAkimda^l^hketahav«im 

ttMttb liml a and to delay li, be ppkmdao to 
make an mgeniKiits eonbnaioaji anB mibpd of 
that, Uime vans produned a paini you 

haeeeeiiiuieil, aa you tbouuhi 6 t. and t»ptiu 
that vou eioted n Bill to be btouahl m P* 
temt him of htufU^iroavon vrli U tb«a oouM be 
4 a framed poietoi the iwducefueoi, iMil the dr* 
bate iijioo which n oidemd?— If thui 

hoiieo had tltotiglit hi to examine wdneeaea bo* 
fore, aa now, no doubt hut the Bdl would 
lia^c siigireated that be waa (guilty ot hafrh* 
treafeon , but it I'S lime enouijrh foi you to aui?* 
IKeat that,aflot )ou have heant vrhat witneivwa 
IheiP are Jt Use oounael did not ku<iw thiSy 
noiwdhatandmu all Uiat I bam mud, I am for 
lilt m turn , but, with xabuuti&iofi, U u 4s 
Hnpoaf^ible for thorn to mtsuke it It tb< fhll 
hadueni uo farthei thah, ■ lie il enacted, ilmt 
* be shotttd be atiamted of hijith-trcaHcni* thin 
they hail some eoloui to t>ay there wcie dtdor- 
«nl spemew of bijHfh treavon, ami they could not 
tell to what paituulai fm t they muHt apply 
themselves Butwbeo*the Indittmeut is u- 
eiied, which cbai^is him with |uuUr uUi ta< ts, 
and ttlh bun by what wunessesthc BiU was 
found. It was fiupoHyible not 1 1 know that tliiv 
wab the tsijsrh itea on v<^ did inUiid to <nai t 
that he should lie attimted lor, but wheu ti ey 
wi) they 410 not uady, tuily there may be 
soiH It isoii lor it for I biheve Ihtiy nevu 
will be toady sometimes men wiH be wtllully 
mi taken, md sooietinuii it n their misfnitfuie 
to he so. They sav they tK mistaktu , winch 
ol fh(»tu ore Inn, 1 know not, b t we have ^ecu 
ulfoufl^ the lime wheti he bnih inOtd with the 
i oiiits <»t tustice „ in hath d< < t) 1 d his uiat till 
OOf witiHi»a H witlidnwn, if )mi m^ive lum 
lon^ei tunc, ht. m ly have tlie (^od hutmie to 
hue file olhit ^oueioo 1 see no nasooior 
3 mi to hnix ai h» iiinu ot tfn ttidenw 

bir /om 1 am not surptuwd to 

luaisitl ( fh sue urn fui u^vin^ uim titne 
IV iHivm&r hiiu iijiu, uot f H Ins oouiiMct to full 
3 ou ins mtuessea ore not 1 eady t It is a d*Mn* 
mmi eamise. I hmdiv ew kueie a |ietson 
bioujitht upon his trial, hut that was bt*te ; 
and vP I basescMein knewp it ^ 

l^ood oxcmi IPr U ts obivoied ymi 
fsvcimdvini alkyai* amoM*/ apl mubms: 
hiitiig m thus hill iWYfie, ^orttie 

Mtdu) «9en, it m uot 0) <» tMNi»aen)i ««M 
MMes t» wM H tMd M Mk Wt' ^ 

K«wittliat3 m >4 >m 1 ilH«k tliltDrvtilvt Wi>« 
t« ctl witm'tMait <« from *iwty wotf 
«ii»ri|i IfMitv t« vtm , it i« rmmi A)*y 

oii0|it^ tabM«)N«in|f|tik liir ro 

. -A .1 ..A iwM * 


/v W, of i ond I litiMi rf (Ite wnot fal^tnma, ^oiOjM^y 4i|i^<-Wi^ 

‘ M 1^00 toHNii,tHitotMoii 4 (it,tM iiwti^ ' ■ 


tiyi ottotoM of }i^ tr«i**riiiif» no M | whattiw 
0# i|b»»tti 4 yotir <»0« j for tirt 

ijikftr, fai« «f W(« H0( A j^ill oMl 
««MI oro oil i|tullr liiWroot ihNnhiii ; 

,'taMw for to <iHttirim««», iro) no |»v 
Farr an »ot (jif {loHioouMit At to tiur 



^beTSSEr, Aw^o » iimli«IO)l 


a»t>* 

ttm* 





««?* fcrtfe ij^lfe^ )liiji|(iei^, 

that 

im^ J«S!^ 

a^aj j m 4 , .^ay they piw, w<& at^ ready to 
tbe ttialtor then aw^n : > Is i|^ 4iiat ^ro* 
to ji^tisfy roaiie^eea that 


^ ^ir I^V. Winningion^ I homWy etwe^ye ; 
th^j js ttot ninv, WHadjii^r air 

g;t«!ty, lar no f Bnt, /a^hirfhct* the ohjeotiona tm 
oonnset for hiai have ititade^ be $o w» 
will (ifrantwbat they move to y<m? Tb^ %n 
yoa, if ep«n8pl;>vi(l .^roisecd M^ott ^lotlung^ but i 
wimbis Hog^estc^ in the bill, apoordlnp^ to yoor 
order,, we are ready to mbbe oar^aiencse. It 
was said the Icing’s eounad mered to^ire 
tbeir evideiioe^ that ean have no interoretatioii 
but as to tlio tnattm in the bili.^Saya.|he 
king’s counsel We WIH throve Him guitty i Savs 
the oouaseit^n the olber aide, I hpye the hodse 
wiU give ;Uit;||^ ^^’^titer them m thaty j^r ' 
you have it^^Bfeb thing in the bill 5 thesenmag 
tbeoi tlH^ co|>y of the bill was as mueh as to 
Youneisif fiot nrove any thing bot what is 
therein as^rted^ It was said by the learned 
gent, there, that there might have been an act 
of liarliament wbiefi might have iSaid only, * Be 


witboiit giving any remti*^ 1. cannot deny but 
It might 4 >e so without any reason, but I don’t 
believe it wilt be ae. And another learned 
uerson was tor matidmg of the bill. Bays he, 
When you have the matter of thet proved be- 
fore you, it may lead you to the .^ending of 
the bin, and ioseriing what you please, and 
enacting of it; but does not answer wliat the 
cpoiii^sai^d on ttie other side : Wonid you 
bavp us anaiier wltal we did not know that 
you would stand U^on? *Ih>e,<|Uestwa is not, 
Whbtlim: He fe guilty ot no? But, Whether 


^hbtiimr He b^,gUi%^t^tio?^ Whether 
thgt am tnadb bis go^ 10 give 

‘ 0 r 4 n^i^* . ' fi^^-tJie'ipiMinaei* by.uAat 1 
db^er^ frbm thm, Wo lttarted two mmuul- 


^tbem is gone, but His testimony 'ilfon 

oathy not only m ihugmnd jury, but In aiimmr 


In mke Jds de^ 
Pi' a^matter- of 'vury< gmat 
a bdi 

sy'ipmA^lflPIN^ luuawige 


that I ain tokl of; I ^ not tlnnk you 
wjirtnmk it veasbQable,,aibsr tim ktog^a conoael 
have made out evidence, bini ime 
to umkegfcbteir <d»senra^»Uf»0nAh^ 
yon Wilt cohsidev before you rhoar die king’s 


'Hime, orno. ^ ' . f. - 

8> Urn gei^letmm. iM 

spoke Hwt states fho case to be, wH0ih^«3mn , 
, Wilf thii^jtrpuW^ Hi U^wjdr 

p j^gduoekbi wiHMswww? . Y m 'm»y» St * 



K : , another, wbicii is, I^h|ther you 
dr 4 * F. Had^m^ notice imougH m 
to da^d Hmrnlf Hgaiust chatge 
in jiheH^amMe oi^e bill ? And t a^, thiafor- 
iHor; ibotuantiOi: and; way 01 mqjinss’* 

^ mg Iw ;j[twi|jcu|ar uHarge4a tHebi%i^ 
so ^rged» a« hereV^weemy 

eoMa chaige that bets ^*?? ?*?^ 

mly m t3i master >f;far4 

go ' ’ . - - 









If W W«t imm umei^yi.^ef 

,^jast jbmd yayir 1^ to their way of ex^ 

*1^, Jfmtkisrtm* I l^o tht aoastioii to he 
ixWv ehotild gife 

4^rtii^ce of any 

itodjEj^ to the bill? ijil to that, ( in^ti^ ob$^e 
i^ yoh^ thaib tbift loti imo not set ihrih any |mf« 
^ioirhtf ,;€;h)M^;afiftit;et him ; it does not say, 
h^ soch a day d^ anoti a Whereby he 
^^ mahe hie 4^^>NW $ it ta the recant of 
tim and 5 t d<^ noi ;wiy ^le fiMti- 

iime.and*plaee vHli^iWe lhelM do^e; 

tfioWda to Wht^ that iteniidt^ao e^ve^ if H hi^ 


;hjyyf Jo. 


^ltu(h Whatiiwifeohef the 

thejf iriay aSiTB lio ’ eShdr w 
thei^oire.} that Whont^ !j(ath 

odme hW iMttf ; tieii to^heart W to the 
eofioting ni|ri;.rf the hJlIrahd^hhiW favour 
ydn ribnlddd Bo dther^ Kon^ if ttioy do 
ofer ie wdetoeo hf any teeasi^ tliht is not 
eneeilled hii the iredtal of the hiiR| and die ohen- 
tnate an^ to (t, | l|^\hgtWe vvith 

^ )Ed> Sly ibrrfs»^ n^d yen Mr. 

wiiat hath bw aaid toy^tihy that 
woilhy pdhfoo thhi spak^ iaat, no douhl la » 

dial, If, there had been no mj^ ihim the enact* 
i% elaiise,' it #ou}d ha?e dbtie dt J. F/a boat* 
n^, fviib a wibessy tir ^ath^, withoixt a 'O'iithees : 
But that ia hot the ^jiudsfitui we are dtaphtW 


to that part he inalsta hn« ^lal la adt conthtndd 
in. the biS f Vow are w# eadbfied that j^oij 
cam^ . go ' throtmh WilK iSte ^gge6ihm M 


r^\ , Id 




||[>,.f!B|»^’»o. 




* B«icaHiMi»inno' iQii^ 


















^ I we,«iUl| do^ it, tike mtin^al 
ab(f we ehact^ H a% to 1^1$ % 

itowe ift|^0|it,of it in M»e j^eai^tie rf the 
J^: ^4$:vtf{ iW ^pestl^ p^tA]^ yntir <1^ 
waW: fitdlimla; WliW 
jtj^0r!dr i> F,.lili^]tl J>e attowei 
A'ti^' in ease> 'j^ilfei^ 

ihi^ OaifUre^itbol^ ,1 )ri(ius| tie.^te Uie tinot^y df 
^pealw. ipiy miod, ;1 n^n^i cifj(t]iti^,«t ^ m 
l^m eo^rging: ^r^e.;^ 'and 1 fhm tiOin* 
bfv >}WU: j^nil^ien, 

mieth^r he shn^ l.avi^ ii^^fSjKter iitde ^repki^e 

\m withe^^,? And fer^tHiintj'ptay colder the 
iiatnre.^^ |fie feefowe yon*-x^r, ttiettl»ia 

i^tbi^g; ca^jimn tba^ia altedg^ in im and 
should you altew him ftir^er link to atoltwdf 
thm which is.joot ailedgeil, I cannot imagine 
what ejftect^ yon w<»uld hare oF ii tt is mi 
inde^y hekabds imiMed ; hut , it , ia no where 
ra^ested, that he k g^uUly ofihait itidk^ment^ 
Tljds general charge; seen^ 4 ,gr^ har(U(ht|>: 
There i$ no one ttang thm so fj^ny h^ve been 
ti^iurtly taken off h/, ^ the un^riiainty of al* 
le%i|]jg general iacts in faidictoli^k cff hkh* 
tre^n ; t^r )ma any thing been ci^ pkineti of 
in audb triale a greater grievahe^. What 
have /you in the 1^11 regbiafing m 
tnalsmoi^ofh^,^hrieiumt]f f^ that fall y^ 
harh i^%ijiie<| tha|f^ ahuae, int taken ' ciure, 
that whalieyer ttWduem^ niightb^ ffoitty 
0 ^ yei bb^l iiyvei', pgpn hii ioi^ctinent, aii 


t .>mmi jpjy^^ !«'» ik’K 

;^'<ie:f^^iif -gtid tmismatiiae: 

VefiHir: 'tm'''tilUi% ah dK 

liiiaWll^nild^U^M^. ^ rif 

f. dmaiii, 

<raf W l^'weiipd^,' 

’ rtli''l8,si»'uinte#i$,'^'Sn^‘i'(!ify, 
incxSrfea^tt^.of dMl; 

inifiiiiriiSn; '*‘^ 


SH^.tO Mi' 

pifdsMl. 


, the jiard<mtar dvm»- 
id and in tik' ftuBet* 

icl^ aeema;^ moil irs^iii^iipe in 

he 

on. lifriiare 
:eitf|bj‘J*i8ofeY«rt^ p 



wm mdiet<^ ^^E^^ air' J/F'; hath-had a^'d^W 
thfsKff iebt k|hw>' eouiMkl atioa^ 

Utocm' a ^totidrcadihg w 

ctei^nce« Wo areriolC the piroeW^t^hp^ 
thiO hitt bnotto hO rOfiemldk 

I i%in Westminetot^-haff ; ahd Ihkk auBIOiOiti: 

‘ in a bill, thou^ in aiii kdidlbiiehr It vMd 
without almgiiiffthat ah^ F* kguiltv* :'&V(t 
6nO would thmk, tlkt ‘if W d. T* fe"g0iliyj 
evOiy iallegdlM in the hlti; that id; the IhdticO^ 
meet to 'the bill, Wliieh k ibrahyotthg 
dhduM he a and just ginimbd forj uie 
tatniler ; and tHk' gehUeibab, that hal^^ 
had a copy of thd hilt to prepare foi* hk defciicd; 
ftnd shew you rdbaooe why the |iil! »b^oM hdt 
pass, tbou^i bur proeoedioga are not to be fe» 
aembled to the drdmaj-y pi:oeeieditigs, yet Wb 
are jfco expect from liihi abch a dOfencO as IKb 
onlinary prcM^eedingsin WestUitiuater^ha}! would 
retjuiret But I ihink ihk is bandy td 1^ ex* 
peoted i one might have tkbught, add ireailOb^, 
ably enobgb,ithat it taighi have come into hiiif 
Imaginatloo, that if there ba^ been ground , 
attainl him,, by the ordinary proceedings anv 
methods of justice, the parfiament would noO 
have taken an exiraoiditia^ course to come it 
it : For I can n^er think it a good reOson to 
proceed this 'way, that k, % the nsvliig ol* 
dtnejf knd if th^e he extraordtnai^y gtfuind 
they must guess at that out of the hill: Now ^ 
thbt is g^unded upon those suggestions that % 
diavetdcOd ; and thefi I should have inmglfkd, 
thdt Whereas bO tiad been indicted upon ib^ 
oaths m ttrb mi the law regnltbs* 

a^s^of llimn wasw^hdrawb; *tliat you ha^ 
tb bbve^hOrg^ him iThlbi 
'bOipEm. C!0idifivapbd''l0 ^blode; juSbe, whbeby 
-;^i^^Ukd1badii^tb exert your OattboidShOryaul 
'WW W'lbochfed "sgnhist ' hhn % ’Why -of the 
'and 'I do upt'ffnd'we' haiie'iiii# , 
medeiil^ warraiil thid proceeding; diOun 

to'^Jud 

''whbtlmr'we 

t^k-ba 

lht:i|pfla*'j^&eb^ aiw,gto5odedvby"w 

;<jn^‘‘'lb' bMit ‘bf 







imm& 

r 'W^K 

„,.f!tf'’tft>tt4i€e'‘^iiyd^ 

^ 4 i|is J^lfi ^ ^’If k 

\4^;l|fe'tili^^ mi 1m preti^y«’t||«l'’ 
«ifjhii4 i» t(i46 |p*0I!^4 

ihe h^^m ;“' mi^ tW 
lli«ii;IM«)tc M j^eiisotiabJ^ M> U» 
ii4ie:'t .remiitt!!!)^ 
freife;iU)fji 4 iy w^wjtt^ you mdit^ $^nA limo^ 
i liJki^e^ii Opportunity of having 

itiofi^lirpreOtoyott:^ TOsn^^ 

a scoond timo. 
otfaotiv^ ^ geutlomao may, in 
as lht$, iSosiro loavo to 
3 hdi for, attainting tatoh a mt ; and 
ip yp^. aimU bavo a good^oasoti given In. 
yog tbr It alWmards; Omf thob^ ttle msona 
In thobiU |u% not sdl^mnt, you may 
hate reaaoga out nf ^ bifl that are nif&eient. 
lfi!?|»)a| a. {pce<ibbl will thia he! ^^by; air, 
length or time giv^ aaanctiou to those prece»; 
dents which the ago thht makes thefti think not 
^ \ %ui they heootne good examples to poster 
worn mm very wiiamj preeOdents to 
the preaeni tiinea. l!9ow if thk snail stand, as 
now in the liill, t wodld ask, What man In 
^hgland is Stehqtb^ when a^ parliament shall 
iri& that hath a mind m attaint him? Why 
then, sir, ifyou do amend the hill, consider the 
method your ig^eecUiigs; you do your- 
^Ivns, in etrect, ilocJare, that ihr hduging is of 
the hiii, for twice reading of the 1»ilh you had 
if® sJl^Pdhd at all; foroiUenvise yon had good 
guilds recited in the hilt, and that must he a 
sient ground to attaint him ; and ifyou ikt 
■ t tiigi yoii 

.^X *’i 


■ fit no ground ^to ait^pt 

d^fere yoii Imfe hrt^iighi in a bifi, and read it 
<^k, w^oi}t^y ground/ Whetlieryou will 
anon' li^rty^m oShr at your any sHggea- 

^^hilh^hat I wiuifa 
.®Pwt to jri^ ; and for giviag time, aWce fhai 

P of a very mtttadirdii^ nitom;* 

r*f ^ered my thoughts, krhefher 

pall IS odier^ othenvibe %hm k 
Ingested td ^lie nu^mhlodf tbe btli? l ouiie 
M for tfto precedent aake you at^ 

5 ,;5hich,if you dd», f m 

pay hPome now as JTreiiueiRt 

Lll5PbJw.erjfePk.- 

. , , C ' obi 



4«ii‘Visi«\iiih^iori*^ fpps,i<eoi«S-. 

darii’ . 

1 ‘bpoauihitl M dohriheiwg' W ynt^t ' artd;*yoi* ■ 

thwoecWskm,hdt' b^ aS am isprnnnded 

roasmt ; atidmaUyl^h^^ 

thas fell fitnatr^ auy gentlemaa, i^mpews hp 

stances df lhe\<d^^e of hut it 

hslh 

tied of ikta^bOjuSe, fa shew th^ iiwoiir in the 
prisoner be^ yonv . tko Odansel sky, they 
are unprepsred^t, if psy mean, they ahoold' 
prepare thetnselm fpr* nSotte grounda of dider- 
euce and cliieanery, I woahinet giv^e them 
iaitlier time; T.eaOnot pehsehe there is any 
reaiityof argumenrt in H; aiul t|iero isiti rea^. 
soniug; a$ in religion; Sdixmtlmes sk ihm with- 
out a power, : . ^ f , 

, ^r xkiN Dyke* SiiiV hOrve now tWo or 
three (jMSStions before yow ; I desire you w*ill 
confine our debates to, one point: ‘f 
Whatever opinion geutlemen may he of con- 
cerning the proof, I tlnnk the vfoinbundsr your 
considerafion, if yon will make <a! riglu ;|Mdg* 
meat, is dm preamble of yoig hill, which f 
take to he the tbundation*hf it, and the cause 
fd which you attaint thisgentlcHiau : now the 
nreamhte does not recite, and say, he is.gnilty , 
but only indicted^ nor set Ihrth any times 
nay, H does not say, he was arraigned, 80 
that tiiese things are very uncertain, and yet 
you must attaint him for liie things recited in 
your hill. And you know thOse acfts of attaiu- 
der are extraordinary niethods in cases Of trea- 
son; and if you put it upon this point, ihatt 
the act attaints him for one khihg, and tSte 
copnsel shall pmre another, it mak^ it mote 
uncertain than it is, and no rnan cad he Safb $ 
and tliere^i^ 1 hofie you will eoufine the c<aiti>* 
sel to.proofi; of the matter contained in the bill. 

Mv. X Sir, I thinkl if you ploaadto 

go on upon the matter so^ested In the btih 
they are allegations whi^ must he proved 
before the bill is committed ; and lhak will not 
hinder sir 4. F. from heiiig examined to th« 
iceasoft l%w|$e. Thtei^orte ali^i is Pledged 
In. this inti, I suppose, bemgihoMghtoecessdry 
m be proved, . I desire he ihay be cdlled vi‘g 
and the couc^ they to prove what il 
^Hedged hi thb htU, iund, aifterwardk^^r J- iK 
n9^.S!«sw^tlb^>v ' , , . ^ : "i,- 

, /£oid> (^stdgHly^ .f f tim Wst^i =WWi; whe- 
ther you khhidd gr^nt ms get^bmpn timh dr 
no to iiptim his JOefeoce/I should; itdt havn 

^ np<^ the 

:;#vi;. 4 pdAtee«bi% ifj; m 

tfelfe ttwie 

Wir. yi»a 
^WbxrlHliAft 

.. . 



esetift^vd^ary n«tWe^ 
iutor it 'bv »ei^'''eiirtfsior4ifitijy'i^ 
miifftwiiify tbftt iliv»l>era^ t|t)»fii!«i l»iil 

c^ this Isbti thftt Umi btr<Hi^ht fot^ dm 
tkoy^ geiA1lem$«i ritttttt W 

excused if they are icaaitatm what slif a they ^0 
take; aa«twiiet) ha« 

thahght M i» iakt ^ita'^sr^t methoda, aa 
to the fireUmioatieit, it i« not to lio woodeted if 
they meet atth difiii^iea io Ki^r pmeediofa; 
8hme Kfeeflanen preaa thr more time to be 
gifm to eir Joho FeOwi^ to h« prepared; 
aoit otl»er« orge^ that yoti aliotdd dedare^ who** 
th^ the cooosel shotdd fje heard to any thio^ 
b«ii what ie euggefited in die bill. :4nd f ihiok 
you mnet give a determtfiatkm tO.the laai<)tiee- 
tiOD) tboagh the whole House agre^ to give 
him longer time i <w it* you give him longer 
time, it Will after come to the name debate, 
wheiyor they shall he heard to any thing but 
what is suggested in the bill? If yoti shmdd 
think fit to add any thing, then it wilt be rea-' 
soaabie that hcf also should be heard to that; 
tor in the case of the deadi of' a man, lerhim' 
deserre never «o muctify yot he does not deserve 
to die unjustly by your hands.^ft seems *Hk 
very plain pmpositiotiy titat when a man is 
aceusedy he should not atiaWer to wlmt he is 
not charged with ; and to charge it with iu* 
nueiidtw mid implications is so uncertain^ 
that as 1 always Imve seen it denied in tbfis 
bonse, so 1 hope I shall not see so great an as* 
sembly give any countenance toil They did 
tell yoiiy tliey were prepared to speak to the 
reas<]mih1eness of the bill ; hut this matter not 
berng Sttggosted in the hill, they are not are- j 
parlitospeakmit. | 

Sir 21to. 1 see now where yoor j 

debates have ksl you H 1 tlmught tl^e regular • 
subject of our dehai^ had beeu the point upon j 
which the counsel wiihdrew ; and fhat wasibr \ 
time* For What ? Why to prepare tlwwsctyes , 
to answer shy eridebee that be giveu J 
against them \ became they perbeived you dhl | 
expect the counsel for tlie bill jdiould ^^duce 1 
thdr evidence. But they made an m^echou .* ! 
say they, we did not uiHlendmtd your order | 
wasy that ire should come |webared to Oppose | 
any tit^hndny to be given aghlustnsy 

but only ureparetl to Speak to the r^isoiiatde-^ ' 
liess^ toe hilt, ^NoW, ^htleniCii, athu' ive or | 
mk hottm dobi^es, feave^^^ willtugio aoconi^' 
modatethe matter <timt noMy might think 
that any biie'pHkiaed a matter uumasmiahlejf^ 
tliht they might ; but some gentle'' 

gmiit^' what j 
theooum^l Mmd, humhy Mtn iHtore* Ai^ i 
whal is'^? iS""to know'ttmt^- ! 

ghm wf the Imwr; { 

otafttliinf to heaved ^ 

eug|Mibn¥^ muti ,ha 

^ 'nod 

ihaionenf ilm wiimmMIsguhe : irntf 


immadifite paiiof ihe ^hfll ; fur the bih^desi^'^^ 
say^ thutjl'her dkl mcHe and OonsuH; dec. Atid»^ 
the ii^ieothm oi^lho oonnsm was not 
the avnStnou | hut they said« they were mt 
prepared at tbas time to answer' and there 
they leave it;: and'fheimiphu ^ House go uu' 
upon the didmms. What oSn we eupeci 
they i»tend«Hi ? They might think, enhvr^ We 
shaH ottf poim, and the house will give 
us time $ or ^Otherwbm^ if ^ey gO on and' heaV' 
this evidtmee, then siiy: we wanted titniH 
And that will Im only* evidence e» parf^, add 
not carry $0 mui^ weight w ith tS, Ihouj^h we 
have noticing to t^ay mit; ortheymighUhiUk 
It may have this enecr, that the Uoiiae will noe 
goon, and hear any cridepceatiiils Ih either, 
oi* these oases, we Uavs the Ihtrest adVdaiUgO 
that we can havo,^ on the se^ioud reading 6f 
the hill, in defet^ce of uur elierit ; all t^y 
<la^irerl was, that they might have time ; mul 
1 hope that which satisfied them that are mot;r 
concerned, may satisfy any gentleman of tire 
house. ' 

Mr. X Hotee. The quiestiou is not, what 
they asked, but wbat is reasonably tpr up, to 
grant ? I was in the beginuin^ against 
delay, and I tliink there is no occasioiii: of 
delay : all I desire is, air, that the king’s coun- 
sel ipuy be desired to prove the suggesUons of 
the blit eoe ^oto. ' 

Mr. Soikit^r GtneraL Most that have spoke 
of this muiec have said, that tire inattm* ii 
very generally laid in this bill, ami the couu- 
ml could not very well know to wUai to apply* 
themselves t that it s|[»ealt3S of' higti tressem iU 
genera}, and of aidingthe king’s enemies, which 
is very general ; it recites that iudeed ; but the 
indieimettt is legal, occordingWilieliite ac|of 
parliamont. It is not only Said, that he de- 
signed the death of the kittg, but for that pur- , 
pose he and otliets Uiet together, and agreed to 
|end Charnoek to Ftance, to gO to king dames, 
to iudueetheFthiich Iciu^iVink kn armed potvor 
to invade EugSand^ Ndwj|^ can any fVi^^ 
be iiwe paiwulafiy chiirf^ r And the tuv- 
dkjItUdnt ia 'so IchOr^ iirfyour bill. 1 think 
therefore the bdutisdr could not be ignorant to 
whut they ought to apply th^selves ; but bjr 
what i pecoOive. geuUeimh are very weli 5^0- 
teu^ to give hhu funhef tiuic I r^ieinhei^^ 
whew thewill was first brought^ in, ttiere Wajt'h 
long debate for a second readthg i and hOtpe 
gentlemen Umught it hard ^ 
fVeht m aaaemb^, nm! said, fibey had mthur 
be trM'by h fbWer Inumhev ^. b^i 1 
ie««v% that vm have nenl the o^y thhhpl 

to idr A. F: Mbi^ahd,imdyf)ii ehni him mom 

bcr»'liibiA1etW'in«9^WHt$r 'l.'lT. 

' biiid ius inaelin«ei|»t li^. ^ 

[ tiiuldKKd^ 

i tiiki . [tdit dU ' Hie..«litemoite, im 

I itj WiJ«ta»''rBkwi«^ tHrtii ^ * loffmt' mt. 
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,lie,r«»er4ifi4. 

/:] 

f 1in»W,W, «|b«M>«r 
iniM<a«i^ OHi'e fo^ttiiP^: V'HB' 


, ;Jlf Ibey Uttt, IIwb 

,..,t:^.,C|iiofce. u^ w :»niwe^ 

j; m, dw; ti»A»e> tl« , ,|iot ipi*- 

JL.iW,’a cowscd 4i<l rnttioMit 
Ijfi#' d»e li»«'«ce(iWBt». ;wb4 
. ^.priMeKldiiifaL aiWr >10 li*d wp^wti 
ineiftire.^be gr«i4 jwy,; Meowsi 
; Vjffipjlu) iit ib cba^, « if4ri>F. jtiM b»ea 
ifff^ty;*Tr*‘"g w^bdrawi^f 0f MOodniBa. 

,,j),N(ji«rj.^ , .seemed »!!. k*. tbey designed ^ 

tx> mi««f er ibe 

tbey o|)eii«d^ 
Jj^ wis luiii lii ^ Uii f .aml Iquig^’s 
«f]|,mQ4ab ia« k 

wiiatfi thelall: and they tiniuki have^neon 
to liai?a profad^ the indietmeiit. There ia ano« 
t^r ; it '{a yoa^ as if the nreamhie 
hadaugge^M s<miethii^ ef this kind, iW there 
. i^miaiaieetinj|e Npw 11^ gentlewaa that s{^e 
m €leat<^ it^ thai ie only recites, 
indicted far these things ; and this 
hni^eolhtii^ih iitsae, irhetl^he be gtuhy or 
nOe. , Nonr t think the present question, fux) 
0|4y helbre yoii* is upon the sugges- 

thelnn 3 for yoo ouihfiagtHMhM^ 
tastielbere, bol what is in the hiU% and mMy 
4Cin Maty, hy the rules of reason or jnstiee, 
mi dfty mm aheuUi hehwd to any mam of 
ihet hitt whait iii in .the hijd. And the^ore I 
thiid6th#m4anotli^f hefiwey^oih hut that yon 
d^idgtve direcifon to j^them to what js 
iO|iMted in lK« hiH. « 

Hr, AleMwsn. 8ir, t speak to the loethod 
^ :yonf debatea^ yonr dehaies aaise itpon an 
oj^edk^that mnaMehysir,^^^^ 
ittiiiMn the conineliW the WH going on wkn 
fSeir Evidence to mve sir d- V* gniTty of high 
te diner, asio^what 
i^.eoniisd did sa^^ fitm some of thegentle^ 
the tee of th^r ohjeo*^ 
«H^,.wsSib; that fhpy shpidii not now go o»^ m 
.thfy’men^pnq^^ them; m>d 

thep iM'they M„WH 

i yic(tw,,'»|eM«s.Jhr- 

' them ihimr lime .hot? Bgt 




there is .topnewe sir' J(* p.' .1^^' 

Wh&O^ temas lodicl^l . * .,■ ^ ^ ; 

Col.vll^rtni^ have thfoo or fm 

Omppon poor ;: alimf.sa 

adeham m we.Jba^ Itad, 4 hope gontieipen 
will not t^okfiito mt new ones; ahd.i 
hppe ypii iske care. llb^ gj^tion^ shell 
not wso np three or |iHiijhinea„m.|moakto,this 
matter. Von hav^impthnr mleof the h^^ 
that vrhen a questioii is moved, hod se£)otidw» 
though another moved a^^ws’dSf 

yet that ronst helbefMnuestioo thaj^is to be 
put ; nod t hope you vWiil keep na to thesn, 
rnle^--^l wondevatsnpteohjeOU^ itistofd 
you>, that, this is such a prnt^jBding, that jnever 
any thing of thtskipd washdare 1 and tlmt yon 
arejbore going to read ^ hill of aittaiqiler,, 
beihre yon hare had any manner of ^htepce 
upon wiikdi you should ground the bringing in 
of this bilL Gentlemen must renieml^, or 
should have idtormed themselros l^r it is 
very certain that yon had very good groutiAs Id, 
vote this bill to be.bronght in : . I see / thp gen* 
Ueman that brought in his own accnsatiou ; 
yon had his own BhmovOPy read^ and Mr. Atr 
tdbyey^iHd infmni yon what was against him, 
and how he stood indicted. And another gen- 
tleman hy me, told you, be was With ht^, and 
there was a treaty for his pardon ; this was 
evidence for reasonable men to go noon. And 
to leH yon that these ijreeedeuts wui endanger 
your Imerty ! Under tavoiir, iiihp is the ground 
m*all yOUT liberty^ It is by this power hf pro- 
ceeding, whe^ou have aot^that evidence that 
Westminster- Hall requires, hy which you will 
ke^ great men in awe. — ^Now, give tne leave 
to spcsik th the qpestioit that 1 ihjnk you ought 
to put4. it is Mi you by thet^unsol tor the 
prisoner, that thuy are not apprised what the 
setim of the bouse was, apd upoii that account 
meydeshod further time: I confess. When you 
allowed cooiwelt f was cf .opinion it was a 
fevowr; ; and now since they hsve made this 
oyec^Dj.thoni^ I do not tidieve you alia 
ohiifed to allow them furihef tim^yet lhad 
rttth^ .err on th# t^ fee other side; and 

to Allow 

.... ' ,r 

Mr. m' Speyer, f 

have afemded^ml thip^ d^^ 
which. m'to|,qplhi#»‘rfaVft 
ordfepry pature ^ a yo 

S|wnt i^n of 

ttto..{Hrpmfer.,,i^ ,,mie.har^ 






fW}^ frfjrthi^ time s 

ib^i 1^ weftotiAte!©**' W, <^ir>b^eirbci^ 

fi^i^iefiibii^lk: fit t6 gt^bf «tttbth^ f 1 
e4i»b<ia» <^m eppfe^ir: rnt 
Ipi' a i^alnW 

f '»B iMiisbth*^' 5 ' tteiifirfe 

liiiHi/ tito ^ tiW ^tiM W 

Wrfb \^bi|tr Witr, mn 
the Icififf’rii^ijit^feel ililWfihf broilotje, they 
ayffteirt^ tbSi* witheii*^ 1 ^ bther $iiie m 
a&^er' fffem; Wlh^ie^ thb kibg’« eottnj^el wHI 
plh^hce k tb the hilt, Aat 

utilt be in jari)^eet'of tbe hbiifte ; bhtit was a 
geod btiptfon tiiadb below, winch I dose ^thid, 
fh'jit a sHt'oi'jt tiniC ^ay' be allbwal ihhvn ' to 
moffb their ifefetice, anit bring *<»^t witndsaea* 

“ ’Mr. ^lebikmebi yon Wdve hail a 

Ibhgd^bak; 1 dn not rctoejnljfr wry formal 
qocafidttthat wiis jyit 3 ipo«<^l at jfir«t, till tnicli 
tini^ aB l re^d tin rott what I thought waa the 
^u^tibn iipbrt’the Sebate ; when I read you the 
qde^idh for filrther time» tliefe weiv eeterHl 
fucmhet^ stood itl), ayil sail!, that was not the 
qitbstion ; and took exceWibna tO k, ant! pt^- 
pofe'cH th& the cdnmiel aiioti(<l he COnfIneil to 
nrhdttri evtifenee only to thd makers Suggested 
iii thebttl y that now 1 hive two ^nesdiona 
dpoii mV paperj whkh I will read to yiui, and 
put whicU;ydu Will. One qnesljon itsf, « Tiint 
thcjr l^ciqiinned to 'make their prhof to what 
is suggested In the The second question 
is, « Thatsir J. F.l^alfowed further time, ”&c. 

^i:€: Mua^rme* A geoiTenbitii 'said, the 
second question upon your paper was but lately 
starmd^ but f remember, a liitk||^r the 
coiimsel y/visk WilUdmwo, it was movedJWhethcr 
yon wodW'gIrc them i^h«rtltno? And fore* 
a^ky Sfter, hi debate, did take tim free- 
dom to a«dc, Wfiietber k Was mfeuded they 
shohld answer to any thing but what was con- 
tain^ in tboBillf Aud, I rwember, there 
was a ^ntleman of the hmg *ro^ said, Thai 
t}iOt«:was ttothihg oBferirf by thhkitigfsootTttSsfj, 

bittyhat was wiUiih the Stfg^stiOlts vfiht hilt. 



to aiisvisr: Bht I ifebboiik bd# nl ^ , 

lUo ooWfdosm^t,of>ha)f hbftdufbble wsSs, 
tha^bt fai^ .yotf mtutt ’^ooiae, ‘ bo ' the: 

qh^aiidh. Yoft «T« hbeWisIfe mW by h« hiSirog^- 
imfe ^On niaV^ bif,. why do Voi dilute 
tlili'‘drty''Vmf 'hdr« brdeiM ltSe,feinsfsy»mii^ 
to ’ kinder iW eWdAdd ; " bd, J^u ; hase ' 

rw 


’’'itwfrci 




I^biity df hlgb-b!#^?’ ^ KoWifeSt Isl 
W some gtwlfemelt, tint m be WHhih tJe bS^ 
if be imt wMii tbb bill; I tore ydu w^id . 
^rbw ant the JBnt the thltig Is, we mix^ 
not‘ eammkwl fb tbto things that wilt 

i\ F« guitly'. Sir, ibis k a tery nice Ihinjg; 
and sery eiirioesly woven. Tim great 
imy some gentleimen, we miisi take cam' of;% 
the blOdd of a manf does any hne say h«' bi 
intthbehtf No; Imt weihiist bavosbme^^ 
anoUier that he must hot ^^be biWit^t ;id hU 
filial, f desiiW^ as Eo|^i»bi»ekry<«» wift to 

Only take care Of* the life of one lOdOy bd# of 
km ldhrof the khig ; of the Ki^es of oursHtes 
and ehildtot to nil dor Emilies; ' WhSf 
they say withdtit d^iors ? 'Too 'adr'^efraid ’• to 
mtole with sir 3. F. ; Oi^thee#^d^" w^ 
slide k away opdu ano^W poi^ > %ai4io 
Mug guiky of hrgii treasOti is iml 
bilf. '! anil not f gr' mb 

nme ; I deidre. Os it Was thdred 'Umki" ^ 
yon will gire him time, mid tiy Whethef lid W 
guilty ofthk treason or no $ ‘Or ^^to^WiiW''do 
noUiiug in It at all. " 

[Then the Order was madb«fcir Ctol^ ^ 
be brought io.j . 

Sir T. Now you toe eanto^, 

brought in, it null be fit f<w you tO letUnito'to 
question : for my part, i am wilHOg to put both i 
but niunk tiie m question that you hate upon 
the paper, properly is to be put first ; 

andthal ia> That the house will protod to 
amine wirnesqps to the treason ro the bill to 
which he stnndsindieted. ‘ 

Mr. X Home* i think the question ought 
be, ti^at his counsel be directed to bring wit* 
nemes fq the allegations ih this Idfl. , 

Sir T. Liithton. I pTqpo®^ kto yoU thitt 
that the hmx^ wilt proceed to^ examine wk 
uesses at^he mr, to the trea^ns menj^to ^^* 
the bill fbr which he Was iodicted. . ' 

Mr. X Hme; T tliink that i 


vspry weM hare mored the question wiihto tto* 
limitation ; ibr4hiat is ds mto'is to say; that 
wxtuemes shtdl ^ df the 

treasons in th-^ Mil, exice|k?ltto Ibr, whieh he 
hath been indicted ^ to that Wk ^ 

hope* shtiU not be to to ,the to 

hmise/ I*h01pd you w}U put !|t; that they shatl 

bfidg dfideuee ip to ihattors altedged ^ ' 

bilt geti^^^y ^ ttoetoderto «»tberaQegit^V 
ti to in to hiU W^hkili t have him atorde' , 

td, W to liltenaiing the afftoto of the klng^^ 
suitor Mid hf m, which f take to be high 
'son.^Atoder*. 'Nd, iiei.' ' \ ' '♦ ' j ; ^ ^ ^ v', 
Mr. X tfqwe. Why ? Ifit Jbe to h^ 
sfm; kh4^ tohisc to do In tttopito. 

Itls k toy fi^ 4 nd wouMiadto 

mb ^fV mtoi to to toh^niT of sk Xto 
'Feawf^ ' ' ' ’■ ' '■' "'' 

! Sb*;' i'fe' *o» lew«'iMi#''the'. 

jcMitkilMi isan'ieilttmce ocnm'i^vMnc 
thhiit'ft f ^wk. 

FtWiyi we iaow 







( TtfjtJS 


0 .0m l^ir Witiifeisii^ iij^ 

tbelUllf I be 


de^te both'# hHH 




a6^maHve^« -- '^' V"* '- ■ ‘•' 

.m* £ Mme. 'm»t;.]l p^ove )fmj 
tbk V m» ’were 'M . M»r«<3Jw 
^eiit.u{K^,tUb Jbjid v^Sii 

tim^ to 5 

moye yawv 

i0 tbo «j(i^ub|^ % sir beli^i:e. , 

And thoi^Mpon it woiS ordi^Wf *< 

John Feu vt'ick should hereinandfed to Newgate, 

aed hnm^ft to ti»e l^ifse <m Mos^y «t tea 
'trfciock?*^ ' ' ' . . T 

Mr. JMbn#<!*gn^, , S?i^5j;«F/'4lti»wb»bb 
lie ;M not noti^t f htbi^bly if»o«ey: 
may be brought fti, and ae^uaiitled witb widtt 
you have ordered. ' ': ‘ ' t 

And aeeciidbgly siv dofen’:l^aw|it 
hmglUiiftbeUc, , 

Mr« S/ffcafrer. ^ Tlie Bbmte hav^ eonsideiM 
of wimt eir Jolio. Femeilbk hath said nt Ibb bar, 
by bis i^asel, and they are of m)jMob/i1|at 
Wit^tees# ought to he examiim tbei^ to 

■ € 




n' vdffiiig: 'ta^ve ydm . MV.i*(y4h^t 

t<);1liMie8 ;ft#il' 4((^ce{ aiM: ^ef te^fii^ y*m 
ti6~lChie ia%'fyt of \Ve4f 'om if 'foti 
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m 'bli'-|MK«%'’ll»Hi! 

Itir h «M#i^' m. 

my thi)t^tft»dr»w>il^ 
mm^y temlier i« «#» 4tijii«li^ tff 

ii4Mi!l lie tinr F.% ((lie«i{|b e 

meAdber cenimeiily gteii lik jin kk 

Mee) «Aer k I Uimk 

fl iii MMy iSt m prodoo# liie t^r 

imi F. eliealii )mt wket 

m. It Am jertr pkiuMire, Ant 

f«e letter be piedufeeiii buSen^ sir ami 


Ate letter be pieduteeiii btiSnH» sir ami 
lte;Ae eAlmse teliegiyeit kyi^t^ Vma^ 
, Aiali be in Ae.^mieiice Fkan^kk ? ^ 

tiipeamd 

ki Ae i^M^ative. Then Ae S&jeeeiitae'<nr* 
to mim Me tneoe^end^o Into Weetmin- 

end eiinxAv^ And be* 

mi A^Wnem of eir John Fenwick was 
read- I^Wnr a qneAer befiire tl o'dindf.] 
1%^ m JMht veawlek, and the eonnsel md 
aelleitMt ^ boA vktk b*oitifbt In^ 

Mr. %itiAer» Sit Thomas FoWy^ when 
you were bare last, ym linutted tijplon it, Aat 
tlm iMmiiatiagaMat «lr John Fenwiek Aonld 
le to Ao F^ookt iMatuigr to the aKegntiojae 
U tha bill eoly ; or else Am you miglit; have 
Ihither tmie, beobuse Ae whutsssses were not 
iready. The House Hare oonindered that mat^ 
Mr, and In Amur to sit John Fenwick, that ho 
ml^ht ham no snrpriae, hare^imn Him to Ais 
daw; butAey do i^low the counsel to giro 
ertdeitee not only aS to Ae aliegaliotis in Ao 
hit}, hot to ]^ve air JtAn Fenwi^ jjjtu^iy of 
hign^Wmaon; and thermhr^ Mr. Ckmld, 
yonainathbeity logooa wiA your eridanee* 


we are liere to gire in our chaim^ and Ae evl- 
ihWM mff 4^pmwi afe. IMm l^vkk. 

t-8i)4 %3Wtff',XHsw,'tiua weawiM^ 

«Q Ae«Uegik{ti<K»of 

IliiftMk Mri iilNiiiB tiif; tM«w« m 


nastBiSrand dMMn 

BT p Hii|iRm,qw 


Pr! 


AmtAacMl'^ni^k A Ae 

in ,Fi«iide, m Arlte 'o^ 

into to mvade this iAig^om^ 

ahd {nomiseB lo JjMn ^hM»''aiid‘'amM£ A|ii> 

whh miBi andnrnif^ 

' .Then Ae hut dois&,lim^notte4'Uf mhur 
ters, that air dmihfMiwidlihaAU|j^^ 
ti^al, by giring assurances ktihel^ lo A%i% 
a plain i&orery $ by mason of wlu^ W4bl 
not oetne to his trial; aud now miedf 
tiesM agoiomhim W withdrawn* May ItwIeMM 
you, A>| Arsis AeiAargem it smnds'l^^ 
this hhnoaAhle Hmim; atid Ae evhMnoe<#o 
AaM ohat^. him with, be of Ais naturS; , 

ybu an aeconnt, Aat Aels^* eMI , 
m' May, or beginiimg df JtinU, sir Jobii FTi^d, 
andCbarnock, and sererat oAor pyrsonil, JMbr 
at the King’s^tlead, ahil nnoh AM 
tb«y eonsnked how A iumue Ais Mhjpijtei 
and they concluded in this, Aat ithrf . ymm 
send Cnarndek inA France; imd w wai A 
piopose it i» king James, Aa^i he aiihuM^ |li^ 
enre ^000 foot, and f2,000 horse and dligbiiMh | 
and upon Aeir iandiif^ they were to joih ihem 
wiA s,000 horse*,, Auer Ais they had anolher' 














s ni. fflii 

ilk N«f|,i|«r I Tiw W1 ^*m» ^ nr^ jw! 


I ilM#* «ft vt tbo Qr4n«»« «<iwM 
t% lb« ((iedt fir Jaiia Feawwic 
. 4 r^ »P«» t(ii« iodtctm^t. fin 

<«WWFa«ii Ihw Iwiiin IImiiw; tot he }!»•' 
hie mei. he matoa a]i|i(ii«et«to h> 
«f • ew^givMi him emHteneM frem hne 
ieArMtiq(«n«;ilW hatintisM 

„jeh wtien <3i<imbMrt hov i* wuMirtwiit 
iti j w itf Me e ra iawe toeetermineMiatiwixRii^ 
mtt hMh tofo Itut tofine tto 
nuwh iimI i« etoiffeiil in the hiii. 

ihr. to eupiily tltm, ma ehell pu4iM» 
% hhttiwintion «f jUr. Oomlmaai lee eheii 

K t» yeti iwteuly the etidehoe tbet toui 
jf^eii upen this iaiiKtuteei, vpm wUchr 
hf IMm tom eitoifiwth tot eim thn tvideiKe 
■miipb hath Nfi gimt npon the tiM oCOeakt 
ip lip waa eeoricted Ufwn that efidenee, Wa 
umli on hy theae Airttoreiefhia the eeae, and 
hwnhyr It to the eeiaMceiitiMi «r thia 
Bttoae^ hew tor aiir John ItoamiEit irili heaf- 
toiled u4|h it I and tod iathia j hem hadi toan 
QttonMiai ato «a)»*wii Pertnr wIhi etitt aiaada 
hhintolMt tot they tove teuMtad him wkh 
jpiMtoeM fat hand, anddohni^nw to to 
itmiied taMwttPtohia ftotiandto; in 
arah paiMitiHMtoluuninM «t‘ Jctor danwa'a pm- 
_ dtot andlttotnM 8Qdi> a yaart tOO&aynafr 

matomiraatotoanttic^ to Fenwtot 

IClfe gfnpmntoi aprmig from eae Ctoacy* it 
towd nat to aX|>eol«d that aor deto FaawMh 
MHtaMwiiear ilihiaiH«per|Mmwii.tot he did 
to hiaitolyi who waa with aaptain iPortcr» and 
Utoahiin aaaHrance of ail that waa lenpomd hy 
Ctoito* toi* shOMU to petformadt and a 

|P|I|I OCHlI fQQKiff* 

fW« ahali ttottor giee thia wHnnnt, lhat 
tatom to Jtrhtt Fenwkfc waa taton, them wean 
tototobdedtaathwdpennt} anditapMara 
to toitt that be thpnght himiiett' at ito* 
itoealh, Mtom th^ Peadd emffhptttojeHiyt , 
tor* ««* toi) we iiHiBt new get two w tome 
atWW i W B peraons that will toarte the reet. time 
atopa am toall preetoii Vfon, ahd hagin wito 
tot intotiaent, ato call om MetaeaiaB ta it. 

lto;Kto««l» Ur-toattortl ahalltmtnpat 
totot hath hee* aaidt tootoae i btowtout 
totoiMminaiaildfar mM aumot imaa timcih* 

Mp^oitef thM IwiaMk Vtotmtotowedm 

atm toim to iiroetto to iff ton latftoto y(w to^m 
fNPtotihffi) m t ato tom to hmt to praee toe a>* 
iagiiliam af the liili. tod that vm toUl make 
irjto ynii to ttodnahtod awmlh that air 
ftontwh am emd itmmi to tboaff 
itotoeitotoPM at iheOldtoiihiyi toe 
' liay, dtoto too toilta af Imetar and < 
ani tontfniMpihatotoniaiiato 
I Bto togaMa of anyttnaane a* dattodii 
jtoaiim pMf% by iitolto «r 
litoawawtMaBarniMl vitototowtofto 
ttotototoptoV Imaa^ 


SerihX^e 

mii4$ MhsM tofnno . . . . ^ - 

iimpittUiP4»v^iNMi MtTff GkMMtoMiiif UMmi t 
^ 40 olwptto, 4hat Jkjr m «et of 

pftfUiMiRjitiit itii mmfm, it |» 

Thai m fHnoOi atMiU )m! wdlcto# uidm Oj^ 
llio oatb«ori#0 M; IM wia« 

iili)i<>p tbia biH oould HOI have boon i^buo^ ima^ 
oof4itigtoUi«lta«rp oom^ooM alt JobaVOn^ 
^ick Avouieadail ; W bo baib 
aiutploadoa ; ao tbutwraoubmii^ijllo tbofiUkm 
tliitl il ikma ai|H»ear upon miordt tbat ibhi ^n- 
dfoUHam tottod upon ibo oalh# of bwoirHm 

Heiieoe B#itid«ot|baiy ttro wifueoaoa «rO 
M^Hbod to tba tdll. hmv tbai lOtlrar pordona 
have l)OQii iitdictedy and ooavudHd opcm the 
oatoo eTjdeoroy ncahoM proven and tbailikeii 
wm by vecorda, 

tSerj. Omifde I tbou|;r1it wbeii m came to 
giire you an aceoimt ot* the absence of C^ood^ 
mail, then to havogiTeu yonaoaeoonniofjilHe, 
and i>tber mattera* 

Hi* Ifi^taketn Votii will agtee vpon ydur 
motbod. noEHiement who do ycm Oall in the 
firbt pla«M» 

SWb* Gou&iL iCoplain Forlerp 8tr. <Vfhohc* 
mjfpment)* Ifhmep that ho 

wfilsgivo an oocaooiii of what ho toowa 
oaming thsagiattori aa atao of wbal la thAfged 

Hr* S^eakere Cafdain FortoTp the Hovwe 
re%mm yon to |pve ihem m aceovni of yout 
knowMj^of any eoiiiupirtoy, by «ar John Ven-* 
wiekp againat Oie king atid this govnrouioni$ 
and liheoiao of y o«nr proeoedinga wlxan iho in « 
dioiment ag:ainai tutu for iiigli*ireaaoii. 

CapfePo/^are Abont the muldfo ot Hoy ma 
twdao moikthay ibaca waa two cenottliationa, 
one il the King^-^Hlead in Ideadoohatl^atneotg 
end the other in PaEfinaU $ theae two oenool^ 
tauonp were for the eonaidaring* of the beat 
meawlo bring the late king Jamra into Bag*^ 
land again: fSrhmnmid^ ^ bngWtimini 
being gone beyond om, be had IcH hm few 
finttSip and thcarmbre tiiey thouglit they coaid 
tnol hare a iitier opimrlohtty then titat 
ture $ ugioii whieh they {dialled upon i)har« 
nock to go into Framw, and inake mmr prth 
pmk to the hiiehhiig Joixiea,to borrow io«oaQ 
tnen of the JPreoieh kiagp whereof there ahooM 
bagpOOOfooly IpOOdhe^aad ij^oodragoonas 
end it waa (iWMaedp when Huey cameover la 
meet them with bom* 

Hr, d|NMiA;ar« Whmwttathfaf 
iFaidar. Oeia find mealing woa at 
he ed he limaiilatthaH^ ^fW fft i aHar thati |j|r/ 
Choifooek deittied aoothwr mAogimm fUm 
mrm dN^aamiHiy andf#e 

m iiopd to whai we had Ihaa 

he nhoalidgo ^ MiNr 

iliw#iiayaaiii inrfil^ 
iiieniaf woiM mn* 

w^aoiMimyto^ da 

<fe»yeuaay^Hm#<il 1)^ 
waMi m do landHihiU^^ 




j,, III ji aw.ii 


4^rjprv«Mef»; :. i»f m lti#r 

■'■ '•■• '■ ‘ <■, '••hi 'k.-. ■i'-fS" "■ 

' ' mif m iiwiijiiW 1 I 4 

u^ii fet'iaf |aN»|«w iisr 4M^ 


. MnH: 

attifttliar {m^u0f i» it aHK^ui^in 
; ' md vmi^ M 

Mris. ^ 1 iMiak tiietu i«iy liw^ 

#ur i»nii Iber#^ ^JUr. CkMidliiftit ; iMit 
mKi$ W4^: iseiy lora Ayl^fMlNiiNry Joint F«flN 
slrslol^il Frelti^, 1 ^ W^lititti FoiltiNitr, 

llfr. ObsmM^c, oncf iir^ 

' ' JS)lt,-'S^ker.'^ Ho^ imigf ofter f ^ 

^ Fnsri^'/Akim^ eigbt AT ton to the bbsi 
of my rem^iiltranOe^ 



mv mk# 0m of i»vrfi 

mmcotfoit^eer (ft 10 in 

ytoiiSn ‘W4i 

Olrt<lon» 

by^'n 

Iirkl4r;i#' 'fidvr, 

imn^thnt MA M 
'dm0 mktm^ 1 


# 1 #; bawhlbSoi^ - C^mbdlT^lo go 

«is mmkf jioiniMoioini^^ 

ibo odOtn^ m came (Hot year, ^Ibotter; 

^ Mo. oir %bxi^em:!»kk ooniifiit 

and^ugyee; at tbo aecomi nifeimigi teslas 
im0 Firmioe lb iiinctiria Ibe fbrbes ? 

■ .. Fbrtor, Fea, $ir. ' 

Mr. givirtbeboOEseatiae* 

bmii^ br aiiy thing ejae yeit kobWt rdalicig 16 
tliariiiaUerP^For«<?r./i:)iiitia ait* 

by tbe 




Slenii <7oaiAf.' Wbiu 

illlA Tfty 'WgtHlf-l^ fNOMr.''"' 

irWi^^V^TitirUier. to trim? ■' 

Jiin 

' ■ J’terliir;. <yM^’jir^']ie fca&'niiiitflMai.’ '■' 

' Sdiijl;' !£«««£ 

Mmm 'Ulsv'i^ OlUv 


' -XM*. '^I'lMirllhi^ MMIIm 











mi «mX4AMin. mr Mft FeiiM, (Mft 

ikh p M^tbat <iiis, 

Mif w tli0 lAt, tm Mj* 9 it 


v«fcy mi»h iff it, if 
ttbink whwt 

wM V0WV9 in jpMik aiitw«r. Tibnr Milt 
iMte Wittiottt anitw«»riiig tli« mth 

itkttM; it is an ftllagaiiwn in th« 

Hour 

make this is, to let ns in tn give 
m ncconut of wiint Onodittan hath sworn, 
<%ii4tO40ftlitteiiisinfnadlii8e\^ For, 

^ ¥% be hath t>eeo tamfiering to stifle iMs 
to tako olf the king’s oHdenee, 
liffwr mhmf (ioiibts of the eaeetabie and wicfcsd 
OOnapiraoy $ and it is as plain, here hath beeti 
two wilnmeo to pfofe iti and as ptain, Uiat 
||)iis hidifilineot is Ihund aeoordiig to the late 
set nr parliamant, n|ion the evid^mce of Porter 
apd iRSDihnaiiA Now* to shew this eanojpiraey 
IS eoaryiiig on, we otrat to prove the tampeung 
mi hath keen to take otf the king’s evtdaiMw, 
to lay that before the centineration ol this 
htiistse; no the noe we make ef it^ is only ore* 
Mmt0f7miet.tism mudlyou whatdoodman 
Mh airoie^ and m good tmie we aiiaU pror 
mtoa to ym an indietinent, wtwre* upon bis 
vmy eamaiwi npoa the same mideooe as we 
tper hpwv another of the traitors hath t>eea 
hsav4^(nlp«end tberelore wc humbly offer it 
« ^whether, da this case IS, we shall not be ad- 
mijM 1^ pw^ diis tampering f • 

Boffure w« withdraw, I beg 
tee wowls as to what is olgeeted eg the 
ether wide, lor the leariieil (^ilampii ap^ 
peals tp me: and t nuist «nMd m the 
fcpewMge oi* aomp tiipt ' “ 

m the lew, mat to ell, mt even 


_ n al 

mm, m jgwi biiMK) a, i» pui^timi- 
, aoiKWt 9iit thai til, ffTraence of ^nwufliiitwoTCi 
Maiwne |i«rww((<> «i»#uiwriUtttiiwi, k ad- 
pilladr And tf H ftwaU be ae, ibat netbme 
m (McUit eevidtvce «haeM eouviot, we abowM 
(llMW wry &<r «»nv»wiett« «i Mie OM-Bailev ; 

oUfIMAtf ^ftniJ eeiQWfi, whore one in wre- 
WflWd by iKwitiro evidenoe end direct weot; 
tmjr we eonribted end eUaiWed by ttiroow- 
pp^t M wwieneh fiwnd idrout tKe«t w>d 
gMulK edr ukiwterfett-woeay. Sir. I most 
(mbottt b* yeu, wbotbert ae the natoro oi thhi 
9PWttlU4iMHMiei*iU«pt think lit in beer «U 
Wrwkeiie that my eonttem thia ttietter. whe- 
*ybi^H«iBW*'<iiwitii«lantiai3 aadUwwwdiMD 
; tihif liMim willdMiHfuMh afiepwanie* wkat 
tttAk«*iitat{ip,)i^wfwt ie mil. Wo 
kethia ikeiimiiwMi^^ 

0 chetve ih# priMMwr at the hwr wiWtthM 

dkiJlItftkf auwe euuWhiiM. 4kL 

hitli 

.ite wh^ iteilm m 

-cjkteb liM mteMlw m 



dtebt imi tet iheiiw tssi 

NimHiliMn^ hutf it« mmp«m^4da to the 
■at asidanne attaiii Kr^ mooidte tolla te 
tine, \ Thsit oiraumatanllsl gtadma is . Aw^ 
i)ii«iidiyiain4o<m^^ say,»4habwlktth* 

«rer my My Imriw batb sanl wr dams;* as 
not tohft adsaitled as Ovidenee against Ihe fsh- 
soaerOithabars* teewtee what she liatUaaut 
hy^oyof endmvmirindrKwogQoodmfitt^ ip 
noovidence at all to heraffhrtd Ogaiasttesiius- 
handi aad&s not so mooh as sdieauAstanM 
avidanee, 

8lii^i9ar4A. fflitswrrw We da agrees if the hill 
had been broagtit in ageinst my My ^Ptewick 
or sgamst Claticy, tltehad bmu jfsMfwt swi- 
detioo ; and thoy did, and may 
mshumiit for it tbomeOlvm : bus this is no asl- 
detico attohistsir John Feliwiek, that is hero* 
Losri We think it iO properly haforo 
thoHnuso^ ovon by the order of Site Bouse 
iH«h» Form fh«^ first ptamv wears to apeak 
to the mafiars oontam^ in the hilie One matter 
is, That air J. F, bad been triad heiord now 
but for reasons mentionird tn the bill ; and that 
ha delayed his trial till ttoek hum as Baodman 
was wiibdiawn^ tberfdbre abet has before ns 
by the divecUOfi of the lloaae, is, that hU sooii 
l|siie as Goodman was witbdrawti, snr J. b\ 
did pretend to go OH to moke a dtsoevary, and 
afterwards put it (iff with what is cbaig^ in 
tlio hill ) But say they, What is done by my 
lady Fenwiok, h no evidence agamst hiiD« 
When sH the dirou instances are laid before 
the House, what dealings theie was viitli cap* 
tain Porter, and what was said at that time, 
and Uie oonsMuence firesently afier GoodinaD’s 
going away, i hope it is as much evidenoe aa 
the case wdl bear, , 

Sir B. Te^ik, fhr, 1 desire they may withdrar. 

Accordingly they withdrew. 

Sir Jfl, Tmpk, I think it much cooeerda the 
honour of (he house, when a prisoner ss a^ the 
bar, that he shotdd be allowed the right of 
an Englishman ; what you do bore, may ho a 
preoecftHiitiii after agra » You are tm what id 
offhired as evideiioe heroietMlmittad in notcourt^ 
and tho^wes tliatis made th tti js of noffimt 
at all; they tel) you them is no sSegaftKiiQia tn 
ymw hill, that sir John FenwjMdi had any band 
mhis withdrawing, nor Hutbjingiib iho mdint^ 
nmnt of it, and m ‘thiit reaaeti the eridanen 
seems improper; and if it was,<tlmf wonid ho 
noovidenceatahi for the tehs of other per^ 
sons is no eridenoe egaijwvi tiio pnaoner, to 
make him guilty of any thing, ^ ^ 

I iWwk it 4s ngrM aIrMy, 
that the ^uiwtd Io«l the isnseiner dhowW mH 
i^ie witkite 

thts ttmso ; F^r m up taalt 
dp and fe^or 

^ p wteatef p 
tee? t ttekwddste 



mi 




m hrm^ iigrferm 0 «Wl^« 

y/hmre ^^ flm whicli #aiV Hi* gfmani m 

tKey «M Im wui^tKitfifiied ; no** 

hmf <Mbls iu T bm Cbotaiii iH iMHi>4inwai, 
nobUy dmiW it But ip tb»t to sir 
iliiliik Fsbwick P It miirlik bt tHililo Ibr 
«M)dor ml lo m Smta FoMMci My IounI 
JeflWk^ saiid^ ot my lord tHiaA^ (os 

IfOtn loibriii^) thfti ono SKitnsiii wi«i 
'oibniiiiotiuifbs^ mn lidoiigb tooontfid a miui of* 
high*- treason* And 1 am tt tvils toM bfia 
ih^lbot d^tbryover diet btm in die llotideof 
Ijortlt ^ abotirdaMsiimr it \%iih his head* I 
desire ywn would ssk captain Ported when he 
omen iii» whether this was diteonrsei) More 
dinner^ at dlntiiir, or after dinner ? And wbe** 
tlierheknoiiw tbatCkitKM beard this or no P 

Chon* ^ the BjKheq, There seems a parti- 
oukr hbyaeis to know the tnith of this matter, 
1 meaiv 10 the ooanoel the other «ky t the trrn- 
Hemikii says, Tiiat Goodman mwht he with* 
draWh to the prcjtuUee of sir I. F* as weft as 
dor tns goodf I desire you will not let the ph 
vemhaM he m sdgmataed. Von hare fporw 
leave to iho oounset to eaemine to any thing' 
that may bo added to the Bill ; for u[mn a 
commitment, 1 can move you to put any Uuag 
that shall lie iboogbt feaeonaikile* 

Mr The, Dyke, It may hoc reaaonabletliing 
tip enquire why Goodman is witfadtawn P Btti 
Uie question is, Whether ibis he a proper time ? 
The House is not tied to the comimm forms, 
hot they ere licil to tlie common rules uf equity • 
and the question Is, Whether the House will 
{lertnii any {lersoit to suffer hy the a<its of 
anodier? ^ 

Si*L Oen. (Kir John Hawles.) It is discre^ 
tHuawy, whetfa cr you will determine that this 
IS evidence now, or allrr you imve hipard it. 1 
cannot tell at whose trial It has, but I aon^t 
onte^ upon the legality of the thing $ if is nne 
thing when a man is to be tned hy a jury, end 
hnoiher thing when he is to he iitm hefora 
Judges. A jury tnay be so swayed and pos- 
sesMi by tt, that it may not be fit for them to 
hear it; but look intotliecourt of Chancery $ 
and there deposhioas, if one side say they are 
erideaoe, end Hu* oUier side say they are not, 
are dvery day admitted i and the rum is, that 
it i» seoitep dispatehod by heathtg of it, than 
not, Vou do am sit here as a Jury, mu as 
judfM^aad wMaoasIder how fiir the emiens of 
a*w{fe shaU coikmwii her husband t you will 
da the pvisener rights end yaniradres right, if 
you wdl hear them* 

Mk Jb. fFtnumAroe. TheqamtiiOii is, Wh«<^ 

fhur ibe Wng’s^edm^ 

* Mh/A^Moiier; ibey 

Mr JV. mwXt vVS^wellt huikt tbia House 

Theavkhmeb 

thidteajpeq5d,% m inltMy^dhheM 



niMi the'qimsMsti wMihee you# Mog 


^ . im 

ImilieMlwlNt ifid^ a &al, brthit; 

Urkkib hi swA legal edideaoa? Supposemyliihr 
Fenwick had had the desimt, and had tSdMr 
hliibinid wbatsimtnjleiidedmdo,atiAbe«bcM 
havesaid, besoernodit : thhuspossihle^ify^ 
ge fo euppoaiugt and that he might aspro- 
hend It would do him a mischiefs Now it ma 
hi to no purpose to hear this evidetioh, unless 
ft he in satfsly House, m order to attams 
the prisoner. No, but say limy, hei us hear, 
aiui we will jUdgs afterwards P Why so f H 
canitot afiecithe pnaouer: andtf any pceson 
heriwftarhave amimi to have my lady Fen* 
wicK imnishcfh they may examine it. 

Mr iSkwftc. The gentleman that spake ksi 
hath tnadeone supposet t kt me lUako another. 
He supposes, that It may appear by Hie evi- 
dence, upon threxaminatumof witnesses, that 
what my )s4y Fenwick or Clsincy did, was 
contrary to the dirpctioa of air John Fetiwickk 
if the f videuoe happen to be so, H is notiiiag^ 
But we may sunpceeagam, Ba|ipsscit banpaSMii, 
lliat it appears uy the evidence, thaftit was #h« 
the benefit of sw John Fenwick to the gmatest 
degree, to get away one of the wHacssest ^ hi 
^ ctti bono,Ms the strongest presumption to me 
I do allow, in WeSUninsKer-Hall, that^ uoaslua 
should not he a witness ihr or against her bUm 
band; but if she be directed by her husbSittd^ 

* Qui fseii per ahum, fiudl jier se you do 
not elledgo ail tlio avidenve m the tadl^em; 
Ihsl runs in general ; if iheevidesHmdiiTersas 
to time and {dace, ye may find bhg g«dhy of 
the indictment 

Lord Nonpar. Boeaiise t would not wifirngty 
upon suppositions, i desire the clerk may 
read the quesUoii that you bavo passed im 
last day, to examining evidence. [Which was 
accordingiy read*] Now 1 desire to know, 
wbetbei; uus bo treason within the indtotment, 
or any of the ailiq^ations of theJiUl ; otherwisoi 
I tliiuk*yoa have tied yourselves up by thm 
rulcw « 

Mr. JPelkam, I did expect the geutiemaa 
4bat spake lately wmiM have cleared the matter^ 
lie gavo you a distiiictimi betweou the pnoh 
caedufega or Westminster «>IU1I and the Court of 
Chahoiry* 1 am ignorant of both* I desku 
to know, Whether vns are to go here the 
proeaedim ef WeattniiieteruHSdt hr the Court 
of Chaimty. If we are not lied by theea 
ruien, we may let onrselvea hwo any evidauee 
that will Moeend te believe him guilty or pot 
guitoji' : if we avw*tM to them rules ttmt am 
ohsmed in all cobrisof justipe, where trials of 
treamn am had, this cm he of no validity i sw 
I diiifetMi hneW^ whether we afia to go accord* 
ing to the faswomdingaof those coctrta, or wht^ 
thor mm amy pmcoedas the Goort of Chln^ 
eeijyP 

m mb* XiPtIWon. 1%ehontHmh?e member 
thmtvako hue, Mmm to know* Whether a e 
am hMHid by the rales in WcWmiiMder^llsIf, h 
notf I befaWe it would 
havelmmmwy titOepuipemm ImramorarM 
efM HU, if tjboseooerH oonld have odnrk^ 



^ IpMr 

^ ........ .. J rwwtv lum j|^|MWj«%* 

»* «iiyfcig- M. 1 ka^ mm 
^PmVkMyWtlM procee<lii>gs yf ft ha O^ f y to 
«i.i.».4i^. fc..* » ..., — <ri»l,yw 

.4.- i _ .. 


....^ „ ^.JgnMit ; V yo« MU gkN» 
^^niithifiMHW tn»t n«M«r am (jiiM to 
TT wwriiMiWNltotlf I a« of oiMum, that Mr 
Mtly ftototok MniMrt to oxaiB ibeU for or aniiMt 
hwItvifoaiKit tot if lit aato tortowito^Air 
, him, It atoll tote tome weinfat wkli iM«. 

I ThoaetbottkinotWIlieteitfirwH wtofttoj^ti 



•■rww - mwi euwwp ne leorra,- i wmui ow 

to Air it : uhI to mtiar to thJ», i am for bcaj> 
wt owto to4v that mum tofont iia. ft la 

*IW» Itol AMwiiv GoodiOKti to witbilnieii to 

•to'Mii f^toi&'a 1 wooid to 

Ill^tolWtorli^; if ae I i^l bate foe worn 
<^imaftto wil. They aay, it m Ootanaii^ 
ill foe toll, eoncerntoar capMio Pel 1 (>r’a Mae 
towimwd irithi but (1 to ^t«to^,foet Goto- 
im to irtltotointn ; a«d foot Ula not nlled«d 
iMt torJi^fehMck wfoiiriaytoto: but it 
way waigih to gmtiemettto ifotomenta, W to 
ojtow to to toifodmmi. (hat tampar 
^(toewntohM^ 

»J* W«<^. thfo toH foe etMeU 

^foarfl wife net weM a^uat her 
iMtobMl. ttiqay toiwmpOMoflaw: toitil 
yto ^ttkyMitelna tound up to the alriot 

*’*!!l* ^**1^ *••** P'***“®y • 

•W IT. Cwyton, Ton hate toen pleeaed to 
Ifli^ to iim to prov^ 

“ # ftgvbiM wr jr. F. You liov^ co»t. 
nipw m fto. If tlioy lieMi opeacil the 
liitti «ir I, F. w«« insiriutiiBiila! Iili 
^SMmAii ftwoy, I Hhoiild hfLto been 
<0 h^« ttj mu tiloyoiiettod it, 
tiltt mt Iwfjr FHnwiok wiwf »i*|(titimeiiial m 
HfMHliiPAa t Mb ^mht m 
^ bo iwi^ttldle An hew. of 

Ab i:bbail»«Aea ^^vOace in the procOei- 
logo beaFom tbo court of t^/baoccrv, and the 
55J55* Wiwtmmsietf-Ifall ; IlMit i wouidfaiu 
taw^If a wa* otated, Whether my Lord* 
co»U t>H* maUcr bdbre a 

M^mbfsiKNk ta Jprova H. it la tmoi — ‘ 

M M tM ^ tboj^ Of UWy but wi 


_ Jyj: 1 1 

if I dS not Meiie 



wa 

are 


•mil. MW* *ae*M w Kimus HJ,. 

(MtofoefelMof jtntler. I know n* cate 
*2^ h nSto to totmtied to to * wtotfom for tr 
tfofetot tost btofeimd. In Brown'a ea«e, m* 

i^ttiigg»5ssara 

eKg^sgSS*- 



to know of foto pjafow w p w , m * wv ww»r, o 
It, whadwr I can fitejocl^eiit apmto# hhnf 
I toeitova n man’a oomototwe oufifat to ffa with 

hil jQilglOMt. 

Mr. Spt»kit> I wM ratil foe (OfotMion s 

^!!*1^*I*S*.*^***'^ *“*>*®^ 
nriakhigoflrbuMatiawnyaa to foe late neiK- 
aptMwy. , 

rWhicb Question toing pot, itpatoedentiw 
amitnatlVO .3 

Ml. JEl4r% 1 auppoae you will lot the 
cottiitool of botli sides baretirst done ^viilii their 
^oettiona, aad then tbera will bo soma ooaa* 
tidos {H^osadto jioti. 

Ml. J, Howe. They tall you bow that air 
Jw F. was iadietodf sad that Uoodmau la tilth* 
drapOip blit therein one thinff the comuial oA" 
both sides slip asarp and that is, ai| «l. F bath 
gireo m ^Isa mfufmatioiis ; it loolcs as %i they 
agtaad on both sides iti that matter * I d^ 
sire the king^s ootiaset may be asked« wlietber 
tbw have any evidence oi that matter f 

Co). Ctawjord. 8mce 1 am meutiovied m 
that caper 

Aam. HuutiL f baltavep iboogh that gentle* 
num was afraid Omt maher would have been 
passail over, yet that the gwutlemen of tbia 
Honae that am tWeiu named will tube cam, 
for ^eir own viiMhcationy that ihal matter 
ebould not he slipped over; I aiippOM^ tM 
pvoper time Aw that is, whoa thoe^ulenca it 
over j I assure y oui If nobody efse will, t wiU; 

{^Then sir John Fenwick, and the counsv) pf 
botti sides, and cbfdiin l^rter were bmug^t In. j 

Mr* W Tho. FowjrSp the StouMl 

Nafii oensidvrdd rf your nceepnon to tea* 
nmeny of capwin fVirier, as to the pomt be we4 
mmiortlOpandHieyem^ H 

lefttthM^ tbeevtdehi^sU^^ hdW 
and ibtffMh JU^ai^ whefter 
d be male^ dr m to W atli>w«i{ly m wot* 
pwefeoa* capiiiii Mrten pmjr do yon i^e 

^ hetm og^ i&peib ytS« a| mwS^ 





mm 




t^K 


A^im: 


aOfflMMl W* BWrtii tbM t IjliMiirf b^ •!* 
lowMtl 960l. K ywn , ] 

Mn HttW i«n|^ IxMi y«Mi Wu «tt‘ { 

Siw^i jtoMW. 

Mr. MMAvr. DM heUll ««• #ho to Mnae 

ftcttlii? » 

iPtfrCM*, H« mid. h« bill P<«»- 

wiAi «<bftilc«ir 0 d hini *« bMIh *bi« 

toM^* ' ^ ' 

i^ket. HDiroittm iM'ym meaingt 
vliH biiiiP 

Ab6tit mfe$i ^ i%Kc ilmm. 
iipe^kxat^. WIml mVfrn^u be give 
yotti tbet «fr Jehb Feo^rkk mmli |)erfbr<ii ttb^ 
.igmttuNit ? 

FMer. H« UM me, nty Udy aed ' 

my La4y dfoetgomeiy «ib«mM k«iee^ atid eoe* 
iinn evety iluog tbai uMt The day bdbi^ 
I w«« 1 majwUbmy My Fcnmeltyaflie 

told my lady llautgamary i^onld dcA thonia, 
beeanse one of children wesfallea sielc» 

Mr. j$j»actk«r« What eativNualkn did «iie give 
3 ou, that Mr J'ohn Feniviek would perfbm wfiat 
f laticy had furopooed f 
Pwkiti Blie tisaid, vrhaiOtaiiey had imposed 
should rertaittty be made good* 

Heh. Gm\d, Hid ydu lecehna any thing 
part» ra pursuance of this agVoetnemf 
PaHet^ I twceived SOO illness of Clau<;y 9 
and he {irotnised to me a Bill of 300 more, 
which was deposited by Venwidc in hk 
liandii, to be dent afber me into FrauOe* 

Sen. Ocw/d. Pmyt ^hat letter aas that he 
hroufi^t you ? 

F^ttr, He brought me a letter^ and said It 
was writ by air )* r . to kiog JameS on my 
t^liaU: ^ 

Hr, Speaker. Did he deliver that to you ? 
F&rtet. No ; be delivered it to the imtiUe- 
mrnt that was lo go with mOi one eapt. Done^ 
lagh* 

Hit, Speaker* Why did you not take that 
letter info your own handsf 
JPorter. 1 had and naad it, heforoit was 
seeled 

Hm, Gmld. Do you remember the eontonla 
ofh? 

jAw/St* As much aa 1 remember wasv Hw 
tlesirad hli mi^esty, by reasoiii tlial my gotog 
away waa to save my lord Ayiesbory aiid my 
lord bkoiHgomevyy dm. to yaitSdoa w|mt I Wte 
done* 

im. XmeL Who id»a«ntt^ 

Porter* It n as net lkJf<dinl^ntoidk*sl^ 
but litey told nn, kitigiatotoi^ddUibeow who 
tteiitoeAmi. 

Lmfdn Hots the 
nie«Ag with toy mkm t 
PoiHtoh; THemtot %lgte toht he h4 
imid file toy tommy^ ai^itawdd^ tlielidh 

«’ »>.*« ? *«.** w»> »» 

^fe2r««?r» 

Wtolto iltt toUtoiMi itorbi htAk 


yob? aSfMwii ImM Imim «m*l«(e4 fW OUi 

T, 

(Ategidiaiily til* lUaard tor Cbui« 2 r''« ou.* 

^ iettoi in» pmiweil*) 

«jf Itovyt, 1 totiwtobiMv.Wlicthw 
tiwy oitor ffiut w evitontt* KgiJuM air Mb 

Mr. %4»A«r, Vhw «>lbrt» wote, ihai ttoi 
tmy pMtoH littlt tom ItooiiHiFetl witb l» («liB 
off bnMMitiHmys bimI itoylOiito tt ihmto 
llie Houm ^ Jwto#, who hi nmst Ifluitr to to 
gttiltoorOoodttMrattiiJNtowilijr. ViirybM^ 
to stow you, thero Iwth tom an Btto»|it to 
take off thia tratlmohy t you htoo 

bhard tbfl jpamon titoMolf to it ainnnf: m now 

a offer to raari tito eotivhtttou of Chuwiy to 
matter. 

(Ttot Ktoord of Oitov’h Cmvietkn was rto^,} 

fltoj. LmL We iriR inwre tto lifce aoliai* 
tatiott bath beetttoatoby Mr. &igbtoii» wboie 
Bcticitor tor tbopeimner at the fa»., 

Mr. ffwafer. Wbt* is yew «*Hiitoa’lil nanto^ 
Heq, 1^. Vltotoae lloB! if yo« yleaijiL 
Sir, to M hto eMmmtoito bath bem uwM 
by Mr. Digbtonto make towofhlm, that lileaa* 
man mMt withdraw hiiowlf. 

Hki. e^ober. Mr. Roe, xon are midred to 
«re tbUHotwe u aocount of wbathatu,pa**«d 
Dotweln Hr. tKgjbtm and yau, to older to 
take off the testimoay iff Mr. Ctoedmau. 

JStoe. About ine middle of Smtember hit 
I bad oem>$to9 to |!e to Mr. Mightm, to ear 
quire, Whether the eeinamnonani uf we IimI* 
tax in fltorrey cate ; for 1 knew he wttt eenn ' 
renied to.aanHi efihin Air thtoeounto t betoM 
me, be dW not peeititoly ktom, oto wotol 
speedily mqiliid. At the samo ttow be todt 
oeeeewn to tod me, he hnew jk erae in my 
power todo sirdebn Tbowtok etovtoe. Inmed 
bun, What he meant by it f Saya be, I kitoto 
you bnttw Croodmau wet), abd II wyi be dm 
^ttor tor yon if yon wHl teU met $! batoNe 
him, Wbtd he memt by that wi^ef toUdlfff 
He detbM I would ineei Mm eeme odwr 
tia»e,«wl I aheuM knew ftHtbtoWlto mind. 
Aceordtoeiy 1 did toeii Hk. ]Jl|ditont my* 
k«. Von ifow Oeedinan wHI, and if yweMi 

mMW HkHnir ikni Mam diM te iWit. l3ffhMii(kJUb^M 



upsgyMiliryistt^llfhr l^ys I»lsw, I#ol 
btol well: eim bto IKd yon never beer 
talk of petoMwwnito duke of M. and ret 


m dm %bd^rtoM that bo to oemtonied 
<%petor Hey« i, f tome nMnkbbii talk ef 
thaen tnettont etoend dmeet kW iton tomtoi « 
tkdekliirMhnd e ri t towi i and eiftoitoMyeaH^, 
ihkH Ahuitfmm ttOffitte w I knoiv lbs Wbilu 

iiyginsiM St 

So giplt Mgfr 


IflOt 


r«M MM yttoifto* 

w.iSomwr'' 

toitoWeaif 


(r ton 
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Uj^dm^AihiMer. 

IMfiMi'k prtvaftt A><> if 

M BO, «)« fchoir M vij^t Bolhw »fy fie 

MW • Ait) thBh if'KoJ Mf Re^mdi'r 
thA ih thfr OM-ttMit^, It dtoMman Imd 
““ Btl riW bwA MittonCii' } • to rtise lie htitl 



, the locttiug!^ ti> t^ithdra^ had hatm 
bumshahlo In attothci tnan, liut could not d 
wad to have oouvtctcd tlie mtiy 5 and 
mtit^ caanhnatfoH could have it^eu 
read ili^ic, Kind if tt rtm^t he utiftKi;, And hith 
not b< an praoiiscd, 1 U^h you ivUl not do it now 
Mr, Speakcf, Mi heneant Gould, what do 
you say tolt f 

OotUJ I olwetw \[iU ^endeman^a oh-* 
jectiob, why thl^ evntdmtUion ^hoold not be 
read; and, nndi^i favour, wo tlnntc we ate re- 
|»uhi«Hs this i% to haVe his (IrposUlon 
tend It IS ttku, as lon^f as the witnesses can 
bo jtlroducedf In alt couits and prai tue of the 
Jaw, ymj shall not lead his evainination, ot 
u hat IS takep before a justice of peace but 
th It »> not oui ease 5 it is now fully piovcd be 
Joip ) ou, that ho IS witlidravi u , aud it is fully 
Li fore y on, th »f be liatli gu tn evuicnre foNthc 
Lin^, and hath been txaiiiiucd , ind fhts is an 
e\tiaordujiary case, and tfijit is the tcason wc 
Ail. m uailiamcut he hath sworn (his rnattei, 
and liMore a proper offuci ; why tlun hlialt not 
Ills e%iden(e he read and alloned when he Is 
wiltiiilV wUhdiauTi, ami uc ^ly, hy tho ooti- 
iuvaoccof the piisonti at tho bar"* And the 
thini? speaks itself Nuw^ with submission, 1 
UU It to be every day’s practice, tiiatwherOan 
ei ideuee i<« dead, bis depo«iition shall be read 
It appears to you, that thire w is to base hem a 
tiiul, but the witness is withdi 4 wn^ and it op* 
t^ats ptninly that he bath been tampeung 
ftie evidence U full m tho edao as to l^rter ; 
pnd we have produced a re^rd of coimpiion 
that does oondiui it now this lo sOrb aprao- 
ticCf we oomo into parHamenf to have it lemo 
dudj for otherwise men shall OooimH troason, 
and by Uicu eontnvanrc and ait the witpessi s 
i^l bC drawn a'*^ay, and the piisOher sliall not 
biomhjt to oondlgrn panishmontr Meic is 
I to which hogave evidence, An 4 he Is 
a ; anti thcrefoie I hdp in thW case, 
, he admitted to read his deposition 
ly tile tfcntkmao sayafo ho the 
,ftHd Mr. RecOMer can riva yon (a 
oepout^ who fcbo'^s mmt ^ the Orab- 

. Tf p are poforo y<pi 

[apd ti|y ttie anme tea^p^ {Ml 
i*W. Wlh Afti Hri t- 

|io^ pay M M %u»e»«*) Vilij} 



tlce 

}*«4 


- ■ ■ I, I.I . I. ■>>».# 

death In on u ad Sh a eWtt aoiontnii^lilo iw 
ajilow cd h a u jl^inaji prnsecnf Son,*’' malta^d 
of lividetjicei chap, 3 , n* mi, Dopori* 

lions 

VOL. xin. 


A, 13 - leae. 

ih|»t tn mi mt Ms depnoMoai ati(i3l m Jbd 
read*’ h 

'^heh. Ximef It i^olnet^, on thomhorsiak 
ThktnnaevidetWeoojjfitTdottklUeofr^ andfbr 
what reason ^ Rbeacree, say they, a pirv ou^t 
to ten • soeonddm alf^ta et^probdti ami 
what IS not sirktly evidchesn by Taw, voitme 
not to mhe notice of j but M eWMMal 
(WWi^h ts this case), Where ner^hnV doatand 
u|ioifi their lives, acensed fof crhrt^H, if it ap- 
pears li> itic court lh« pnsoin^ bath/py 
iianduleiu and {ndul'Octrni procmed U^peir- 
<00 that lutli giViO fof 01 motion bfjfUinsthim to 
a proper inafjpstrate, to withdiaw buusdn*, so 
that he emmot jgpve ehdcnceaa reguMtiy an 
they used to do ; in that case liH informatfbn 
hath been read ; whicfi, J suppose, WUli htitn** 
ble subrUKMon, IS this eekUs but 1 ahptiose we 
are not In! re tRd lip to jfbiVbal eVidehta jfbitt It 
il onr dtnj, sutbo ifao flon&U halli coiUftisandedp 
to lay the wholc^factbffofeyotl, add ybu Ure 
jod()cs wbat is iinaterial, anti What iS not mate** 
tut 

Nr Tho P<nry« Please, sir, io spare tne n 
little; for sale this Is no Bmait matter, t did 
expiOt that they, if they intended to haw Sup- 
ported this evidence, would {isve mvntioneil 
some authoi, some casct or some pMbdent 
where this has been before •*but he majees vurih* 
a dt^tiitetion, I am inijrbhly Surprised at ; for 
Mr. Hecordei cites no one mstanoe, that ever 
he saw such a thmtf in his hie ; nor dies Hue 
book that hath bticfi anthiMnly ; but he fftvea 
you a disLaction, whethei it be dflirt Sine or 
oufs 1 imi^t submit to jou ; for he sedm*t to 
ai^^ree, that hi cases of ptOperfy, sudi evtde^de 
IS nht allowed ; but m cases of life, lu winch we 
otij^hi to be mote tender, he ims, it is to be al- 
lowed, Sure if it be not evhmec Where five 
ahlUmffU d^ly csoy be at stake, t siihfhit it io 
you, whether it ooglit to be admitted lO fbo 
ca$e of life ^ Fot my part, I knovr npHtitif’ 0& 
it,Vitbea rpte; but I alwajS tUooirht the 
etideoec on^ht to be moiw clear and fdlt in'^tUe 
0^ of life, than m the ease of property ; bai 
Bfr. Xtdoorder tuiMis it upon us, and siiye, 
Thho^h it is not evidence iit ease wher^ pro- 
neify Is eoncenwd, yet it U evidawce fn ease of 
htei bht I ttesire he wiH shew day one lawyer 
tn Roniimd, that ever aaid it, but ^sdlf 

Sir R Shiver 1 answer to wbat Mr.Ser- 
joahtxtbufd sayi: that this is in entraovdSnary 
ea^e, 1 wtit not ertMd to say any tMog, yOu 
aic tho proper judues of Aat; wtn^vttSom 
n m rosgpset Of the rutte of jusi^. As toMr- 
HOtkAdeff^dM hetheoh otva M M* 
luiaal eansea; h« hath adablttoid, that m idvit 
canbootit wotSdntsWtBhr^^ mlhonoyoit 
wiU bo df optnioO. tliai h’oagln nOI to 04 ** 
Ilj^jurymnstjo’^ino^ 
•'phii atle^ ttowta^ ddsjBstalfnow 

wint oftor mini njWy hM** M 

-oe-rAiiil' ta tlii MawM j«» 

SO. 





« ya. Ppo€CC<ki^ Sxf Mh fenud, pM^ 

itA4«S7^^ hfki^ 

II lu IcMQ^vjti to 4 U tUnt Imvo in«o (Im 

A II C of ttie l>w, Umt II VI wv oowsr pravuadl,. 
U It true, Ml «i|mty , d< pQMtxonv) winy b» i«wl» 
bmuiie tbuy »ie taluiii by the «onttMit ot tU 
pmm I unU It » as ndii a doposiiKm ot «»♦ 
sic^ 09 €d other* and the HltfieaiMfca my be 
WMM •^ePMiMtt^l I bul that is ootlimg^ 10 tine 



[faiojp **><► 

I tW ii^Mpni of onr aiM^ealoitt balh 
[ IjOQO yesri w«ti dae« eoi 

Jiiatrhp ^ JSiid^wre ef 

|he U|b flf a nsae* and foi aome- 
ryitaa w kw, wUi«.h I hope aUaH 
»evpii; ami », ibal the 

t o mmn III# abpeatii aliell npt be 

LitiMply faia teaiimotty * Wbot yon nUaU 
, la do oetei nc muit otibmtt Mt, but 
j^Ulkwed belov* wo wim^ <l€03 

Sir, I do, with hufldble Bull- 
i to what I «aiJ ao to tiM dofiiU’ 
fiitproh^attn matter of propei* 
*rr iitiitbont* but a# *0 a/%oro el 

ta mattei^ crimmaY, we nmtt diffet 
¥iib 4bam 1 did aay u homra, and do aay u 
9!gm» whb aiibmuanoa, that m npiiiy cases 
ciimmal, thme need no pssutive eiideuee at 
all 1 amt yet tba Jivy« accordlof to et 

J>t(myh l^hat ca^e* may convict a cnnuaat^ 
4n4 I do aay^ w*ib submissiooi that where 
tbo^e le po ppaittve uroqt at all , yet m that 
case* ma^ enmmats are, and s^U mil bp con- 
aiot^ r did jipatanoa belbta 10 tba ca&e ot 
ChpjMblf And coiamip* which are matUrs &ose 
eie^ piactmedt asTt la vevy mre there can be 
* dHy wikess to mo?e the fbet wbat u 

Ihonliie mptbod^ why, we by an urn- 
ippi^f by intormation of other inrsoni^* by 
j^la^ apid other tnairaments that are found * 
imo Uic«i8^ nobody evet taw tbem do the 
ttunjf, yat they are convicted We do not 
this evidence to be as coucludinR evidence 
«i tf Ooodman was here ; but a corioboratmg 
t^idencc. of wbat captain Porter hath said It 
It did wbotty depend upon this evidonde, it 

S r be It bavb so great weight; hot 
e there is ether evidence e«ca eoce, and 
eipce you have been piepeed to order os to lay 
bdhie yon all the evidencef we humbly ofier n 
*lo you, and pray it may be read, 

Manlep. Ibumhiy pray th^ ntay with-^ 

"Ml Spfitktir If you please to withdraw; 
b>iidllrst 1 am required to ash, if on both aides 
ypan ipsmt open ptnnt f 

A«»d the CJowliiet Ihr both ades declared, 
iimimmiA (;Andihon Withdrew! 

Mpf I shoitid not hatm presumed 

hsfe ftveit ypd this ti^bk of ^eir with- 
w OB by *e 
fpMiaejl jfW <!» |Mti wEiok 1 duofc » tb, 
t to M 

lAWjWMK 

s mMutt iijrene 

tpeS Jjk JW 





puipoae. 

Mr Siaanr I btbeve I may save you a 
great deal of trouble in this mailer ; tin those 
genUemen trem the bat tliat medeobjeoiions, 
auabe without book, btit I speak by book ; 
Ibaving my lord chief justice Haksw Pima 
of the Crown in bis bund] No less a mon 
lliau my L C' JusMce llahw(and I tluUk be 
was post lits ABC of the law, I know nut 
bow tai this geuileman m advanced), in hta 
Pleas of the Crown, m that part where be 
shews what is aviduite to the petit iury, he 
says, by tlie statute 1 and q Plukp aad 
Mary, c IG, and U and G Philip and Maty, 
c Ig, the jufttMW batli power to eaamiiie 
the oflendei and infortnei , and so be gi*cs eu 
macteml parUcalais and i!i^, b, he says, 
thobo esaiiuDiitions d the p4*ty be dead oi 
abuot, may be given in evidence i most 
alfow, auih an ixamiiution not of the same a»^ 
thoniy, as it the lutnevs wis |Hes«nt it would 
be, because he i mflot be < ttiaii-txa mined , but 
still It muat be of some weight, and it must be 
read but in this la^e, it of greater wtigbt 
than 111 that uhiih iny lonl thief Jiiauce 
puts, for be says, it would In evidence, if the 
fmrty wa^ dead I oi it he hsi* withdiawn with 
out tbe constiit of the pai tj agatnM whom he 
IS a witness, and that tomes to the i^avo in 
chancery, eveiy day piiKhsed, that if any 
perfon i^ts my de^s and evii)euce<i into ins 
hands, and be naib embe^/led the deeds, they 
sliaH be preeomed to say wbat 1 alMged, be- 
caiMie It IS bis fault be does not produce tbem« 
Bo Ibis wtthdi awing by the instigahoo of eir J, 
F*. IS a stroii|r nret.umption that what he swearO 
agam*dawjr Kwtiue 

Sir R4, Tmp(t. No man can give evidence 
of any dcposiliodv, nor w is u ever admiHed 
to be ovideneo either pjion the patty’s death Of 
absenoe ; mi J would nm have thai dertnhe 
1 ^, lb# we are n# iipd Uie pul# ¥ kw* 
My h C* Vanghmi, when he waaei 
this heiwei told us, we were uotkwd to the 
torms #f kw, fyA iga wi:# twd to the 
law j and if yutt, m wit, hmr m\\ giou jufto 
of this «iwe f Wow juu judge A to he 
iratonniu toe wist rf wmesi' ig toatsMid ^ 
mg torA wjto wmkm Iwtew 

hipi upurt «f ^unuqef to«y wMild mrmi^ 

mm jufw ^ hm 

or weare Medby iiMbiiiSh % i 

tot WiOk towMkr 

•mWla«|ikew ip topqrirftodrkifo 
mmm m to fmmh % 

to* ^ ^ 

a jkMe M m nrt# mm 

m mm 




Iff ol' the recorder’s « inemto; 

tafftfr^frod^ftcdr.db^ m my Ik C. ilik** 

ticft' fihdeff: ti^iie lire ^fcliR iMil W 

tbdy dnl^r Ijiecie in Use ebeM li^^. Merc 
ffvn^lwe irjAieiim-'iiiat' 
ajjidiier liim, whiidt tlie jery did l^erd thei 
fedndlke bilL If cciittet 1ieWtlii»te lire 
wliikeM^ kt us faiftreet^ muob es we ctui. We 
torelieiiM iirktt enssitd; iii^%sre iui uppers j 
tstsity of hes^kgf wiiet tlie etber said. <w^‘ 
ssVs tile gemleiuett; we do sot dei% to lie 
MrttMld but t Miere ii iuust omsae to tIuLi 
at ksi. ‘ ' ‘ .•;' ^.•“' 

Hd. 3bsek. Tbe gentlexuau tbai SfiSke 
lest, tttsiimatcd, «ff if I bad dropfied some^ 
mitig be eoM not undersisiidi 6iVe me 
Hfave Ift teli yeu^ tbe^ was the otmtie ef the 
fMrosiiiehtsefWalei ; when they ui^ rule^of 
taw, thcti they were a eourt of equity ; and 
whew they aWKHl froui porots of ^^uity^ theii 
they wree^etf up by the rdks of kw$ aud so 
gare yidgmeot Umtiier aOGording tO' the one 
nb^r tlte other ; and so it was taken away^hy. 
net of pafKainent 

' Mr. Bo9&men. 1 hirre seen tt unyself, ibal 
a Justice of miaise has been exautked hitbseif 
as to depoffittons he hath taken ; and i take it 
to lie an ordinary examination. » 

■ Mr: jSsfcoart. Siri 1 must «ay> if yon wbife 
to pick abiheabsurdhies out of the» trials in 
ebb last idigfii you conk! not phde out morh 
than iuis been endeavoured by the kt^s 
sal to he ifOpdsed UfKm yon this day : this'diies 
ifA aonie meaauire eonvince , nr ' what w«$ 
said by amdher gentteman the other day^ that 
h is mneh better to be tried W an sssen^ of 
400 fentlem^ than at thbOTd Bailey, there 
wab a quotation of a leamod atinliort and ihd 
iunileoaait md ydu^ what was aviddneai and 
dott aodthb eprudnsiod wffS» t%«l 


iiotlmaghie Why yem shbttM uor^idko'^aH iw 
iOfortbaiiOn thatis ptfei^wyid^u^; ^ alM^liy^linr 
bear ab tbh cirdumakbees of H t If yak^ 
not read ibis affidayi^^ I db hot my ksf 
klitdtiess to sir J; P. but W%t%l&diiek wSSif 
betotteedunWyii^gdsreinm^ ; ? 

Mr. Jaihes ' I Wdibdf ^ 

Spend tnudi more time about this; 
law 1s sb plain, ff ^re be any thing fn<8y 
objection ; it is this, Thai if it be atidishdb; , 
other courts below inay proceed dbob It ; 
that I take to be iro obiecidnn neither if 
though it he etidanoe; there atO two 
nmSes ; and tha Ooarts heldw r^^ie' twb 
nosms thougfa diere be hthpr emOucevhiii 
whness besides; so that yoti 
with^t two withesffdb r it WOuld be 
in the cam of felony ; and iben^ two 
fii4 net required ekpr^ bW: kwdif 

can tell yuiitMitpod niy repatatioiii, 1 have seW^ 
it done aevehil times.*^TIid IhtirnNsd^ genf. totit 
yihf;'diy'tr;€. dhslica Hideii's 
and that is gtOutidiNJ iipdii an set df parllameui;^ 
and! think that is Of grdalhr>u%brity thaO^ 
any judge ; "and therelfore £ tbrhk thatol^ip^ 


wiU vaoisb* Memy^, yoU ^van6 aiml0l^ 
to receive bdIdavitsV but? dbVo We muMt tdlM 
notloe of acts of piaifikiuent|'aiidi( '&^jtt^^ 

J iiire$de|N>sitioiia to be takeh, and lo be 
ehee a^bsi orits^abi, We bught to 
tioeofb^ so that what the fow 
eviddocie ttUtbogdOd iu th^^^ ' 

your debates to be dST tltt%vddtelk uoiuaN|Ue^^ 
10^%.^yeff,^ the^s«d9eiW.O^^^ 
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1 vTDi^lji ^«t jfiue imv i^vuKjpM 11 
it sf biuaU 11 i«)im; gwte 
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twnd tlwit vRfTaia^^it #Mly 

nf^tm th« ^ tHip Httpaq ; wm 

that 4 Hi|ftUc> batU aaMM Moi«» 

MiOspre toIU v««y <M<cn ^ojt ilia \m awJ a* 
-Ml In ansir^ <» «iat* 1 tmaikt 
oMiireiiM(^A»«««ver»ftaarl»qiitawas 
tlia law of nmvtf tiUa \m «l joaptona^ ia«a Urn 
oh md, mMl iMa i« th«* } aod it la n 

MfnevKicJit luMm* »ot 10 l>e cwiipirodiOtwl^ 
Tbatno awpwirior mi to biawroMmlWiiMjiy wi 
mforioi V Md I woMbl oak* tf tha oonvia Mont 
aiM) not itdmm to ilte f^ltamaul^ Tbeqa w 
nothing can limit ii»f but tbo hw of MatnMii 
the loir ol (Mif and the law at fwrbaitneatr; 
and though I oaooot toll join rety wflf trMm 
the aw otnoitoiwieot«t*yftiio i^enthMiwta Mb 

said lanj Unsigr tit»on Umt aiib|ea» that mairiMfilit 

the 4|tustioii btloie you 'I he matter ww^m a 
loui M of low ; but M(M>n 00 LxUaortimiiiy acci-t 
deiit« nod fiwe^baordittary leawmd^ itia bMgbi 
beloin you The aiiLid< oi is thO withtban'iniir 
ol a nitmaa, the reason ja the oaoiMiiig ei the 
ktttfif# the yoowfUeOraod ihwOO'* 

niy 1 do m^t tbmh any man that sfidke agnmat 
li M lor faiouiiujQf «ir d JTooniek^ fol I UOafe 
tliio la the woi«it ndy t I wouM appeal to every 
man, wbat |tiY|f)diie it into you lo hear thin 
papi t tf(d and it may be a dwadvaiitoge to 
you not l» hi ar it 

Hi Hme There have been many argu* 
mints ^tvtn tor and agamat the leading of tbie 
uapii ♦ and if I did not take it that the iead-> 
tug of this paper could be of no nve to tlie 
judgment ne arc about to inaket laboukl be 
tor toe leading of it Btibi^r it amoauto to a 
ptooi of higb^tifwion agamst air Jf» F or it 
wgnilif e noihmg to you, if you suppoae it to 
weigh any toingi I can neirr agree to tbn r«ad» 
mg ol Mi » tot It ta only an beaiaay bruugbt to 
conritt a man ibai m uiod fm km bto, Bel 
toem la a imeaipr arwiamofil wbicli weighs ntore 
toon the maaoa hath Jbeeii t M Umt {% 

your enrmaM wdl haeo an adiantage^ nod yowr 
gomaaneiutMkaiiMake: But i dunoitaketoto 
to bo to MMieh m aignment of ihmr elmngthi 
aa of ihoift mrnidmm md negM} kmtmin 
niton Utoy piova tbat* i leitt toe how 60 1 aoM 
ftob ItMbMMdytMtotowwomtoiUtoOh 
wonl 4 not eouf mi a amt mihmi om mmimm 
MtoW F« hei abM^ 
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my mfpm by^ iH ^ 

t«mpU otfide upon ilteir hven by fl|liB« nvitnm^i* 
lint Uie UlLot treonop pravi4fa, tbM no person 
n^llbe |MroBeci|ie4t vi ithout two witnosm^ Now 
it^ may happein that Umy abaU hftye no iuoti 
wttnebMfa aa dan coutiooo a joyy (I belteto tbia 
mm to bo aa much iirutlly , in my owtt thought» 
m 1 belieTQ any Uiiwg m iho and yet 1 
wdi<cttm)0inu no niiuivpmimy |mmaiiilimo»«s) $ 
but heiearetwo witoraaaa brought befbro ibe 
grand jury, and noihuig la «o oufty ab to gut a 
bkli found by tlium (and tliot in ait that ladono 
by CtooiliMMiii). aay they, if thia sliOuW 
come betore a petit jury/ooe ot'the$e wiioeme 
uaay noibeciechtod; ao they will carry btni 
away, and tbia tor a prcocdent^and aotbii 
man tmy bo eonviottut 

Uiv I tbitik we aie come to the de- 

bate of tlie bill^ uistctd ol rcaxUng the paper. 
Was the queatimi, \V lirttior this imper shoulil 
be allowed as a freu<md wtlneaas* Tbeu ii would 
bo a great qttealum with me, whether it ahotild 
be ledtd ) but the question, as to CoU badney, 
was not wlwthor the paper should be read, but 
wbelhtir il aholild supjd y the place of a second 
wriinesa ? Bat your ^debate is extraordinary ; 
your bill takes notice of Ueodmaii beuig 
away, and now you tvon’l take notice of what 
fm bath toft behind him $ which 1 should the 
mthtr be aatUiled in, becaute 1 saw a gcotie* 
man sohoiting at the bar, that did endeayour 
to get fotm away. It Goodman had been 
brought a pn«iasier lo the bar, 1 do not know, 
whether It might not have been reckoned as 
great a lauU, as now bts having too much 
bin^rty. It lia(h been cited as a gteat lawyer’s 
opntion, that it might be givep m evidence; 
but he does not say what weight shall be laid 
ujion ft. 

Mr. PMam I am sorry that lionmihibie 
geiii. mistook me so nmrli ; 1 thought I had 
spoke veiy plain ; 1 told you^ 1 wav not agamsi 
readmg of the paper, tdl the learned ger"'' 
loki you^ yon wm not tied up a« the e^mi 
ef Westmittstor^liall to twn witnesses, date 
what f said ot Mr Sidney’s case, it was not 
agauiat the reading that |Kapev ; bat f said he 
dto raly upon it as agoiust eotimton aistus^ to 
he attamtad upon one witnessi -And thid at* 
lamdiar itou have thought til to resfCse ; aud 
tItoJhiNninii iKi^imtor it wasibmuse 
kiifiDssihle tor a man to nwtoe any dofetme 
sgnsato imn ai ngln w itoem^ 

twmatimyoiittonowdstoaim 
upoik 1% H'hetos^ ftiaae pnp^ sliouldJm mm 
idmbMULiid (totolettteik htrae lehtbemiitoms kite 
« datmim Itodgn «U gutoitonu A gram 
M Ufma totoiiVtittimit,tli«i 
Ihsw 4#«miideaMi bias, 

todWAhstrdiiM^ is net 

MopiiftonittoeoitoN^ W stogsto Mith 
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m §»iUi^. i jimmwtittm mwifitiifimktfm I 
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(Mt 

ewmimtifit aeitoksw eras sitrar reed Vtotor 
eouto of jestlise. I rak* that is a great 
takt^ and a good anthofiiy kaili been mted tor 
ill and every #imkiiewstito|nntom 
wile) it is otoan allowed, ilmt theexammaM. 
tlmhetorae jiistira of nracnaine^ nphe 
qncntkm to new, Wbetomiito enaminaiimi stodl 
bereadf |^tb«to do iKdapptmtoiMher toil** 
usis prove* him guilty, yon will debate ihet 
tottttev tben, Whether yon wilt eowtonm hiin 
wftheulr two Witnesses? Yon miglit as wed' 
have debated betore whether Poeter shoold Ito 
examkiedi beewosa no mdn will condemn him 
without lw« witnesses, and thereihra do mt 
examine one. Why^ we ktiew not what fiirther 
witnesses may be produecd, if mr F. was 
upon his trial ; l^thtok this tniormation might 
bate been admitted for proof, if Goodman was 
out of the tray ; Jl*m if it was admitted, nnlesa 
there wssi another viUnesv prOdntsed, 1 believe 
the conil wdl tell the jury, bore are not twa 
witnesses, and tberefbre you most acquit iilm/ 
Bir (Joeytofi. X must crave leave to dfll 
for from that worthy gentleman : 1 think this to 
the proper time to determme, whether this evU 
denoe is to he admitted atlerwards ? ladsad 
you may determine how far it Is avadahle. I 
thought both m law and justice, btitora I tamo ' 
into the House, that this oimht not to be adtollv 
ted ibr cvtdoiioe. A gmrw^aat grauadMI his 
argunient, upon what f My to. C. J. IfalesV 
omuion t but tliS iaot it, that ruy to. G. «!>. 
Hales states the dtfiTeronoe in tsases* of treason^ 
Oml m cases of fekiny» Now iirfslouy, thoy 
make itve of depoaitious ; and the reason if, 
because it is more tor the wdvantane of tlm 
pnsouor ttion bis dtsadvantogs ; fbr if tbh 
witneas difiur fVeni hto exaniiaation before tito 
jnsttce of peace, that turns to jAS adranhige dC 
the prtsnner. In the nature of the thing It 
seems net to be rensonnbto, tbr it to Sasy toe 
the tallies. And suppose Ooodtnan in 
Jacc of mr J* Fj, and wir J. F. in tlie ptoee 
of Goadman; it Would bwhard, take the tot. 
tortoations to be as they are* to admll them tolr 
evidtoioe; wlitoKia^toyv>|M^niim,aragramt^ 
dediona tipen pkraona of greai ttononr nwl 
worth* ^ ' ' ' 

Mr Cto Jdsjgratw. That which X perceive 
to be jpav derate, to thas Won wldch (he 
•annseiwithdrewt you bear It atoertod, iMt 
tilers waa no instance in a eriminidl cara, wl^ 
an aflMiWU wiw qltowed tor eviitonce; eiMX 
thtok ^e iMrbed raunseUt the bsrdid*iiot 
ktndi kwtotnpon it; und yet I Ami*idiinhXltoy 
wmwigniaAiiltorira 
0* fi ftillni;; bmiiiey itomglBdi wranoi 

thtotoislii^ b^ 

a v«yM'«e end wtom deposiUora 

«aHIW%*rvMmmtoef toe ft 

toiidli #ato!b hto ^ vv ev toe ra^ 

litlfclll CltliKlrf iiliy thffjr Mirtf TfTtrrth-^i biEttt 
■,>1# 'wSmftr Mirtitwent ilid 


W P,oceeilb,g»^mt tfk J«hn Wtmuk, pitt 


**"* ‘S*vr-< 

ym^ #wp<t 4li^ la ba aVt^ore wbkb w 
m Mm #0 be stocked. Yoa iiee tnkl^ 
imftiaoif liotl tm^mt af ttdarior bourn 
■Vj/rm nw , if ^im uro m boiifid hy 
Ai jrour fw*a b^tn«t by yauravt^u constitauoiH. 
\ fpb orip itnotl to 100(1 othdibf ito m 

botd my momoiry servos me 
mfgIpAf you bave alioays bad it opposed in ibiK 
tbmelbre I think, aecmdiag to the 
oryqutown btMihe, we shall not toad afB» 
Wibyoatnakranev^ruieintbiseasei^ 
touitcqurnce of it herealter 
Opfiose there name U<»tvii afiidaviU upon atio- 
persqmi, ajmmist a gieat mao for ht^h tiea- 

» , Vibetbertbatma^ not betbooifbtsn^ioient 
|o govern ymr judgmeuts i* I hope those 
jOhit hem me will ime a rare of the matloi 
Why, by th( |iaiityof leasoo, may not two j 
nmdaejto ito by the help ti( the lejirisjative 
ffoi^er t would be gidd, to knotv, wnothei in 
tfie rase of a» jfnpcachntent, they ever heard 
ejTafhdatJts beio^riad ^ itid this is much lu 
tbataatoie^ aniithuUorc, why should yon 
i^if of an afbda(*kt now, when the paity 
Ohaiired was uot pre^ut when that alhdavit 
mtakeii? 

, Siv Jotfph WiUmmon 1 am <tmiy this point 
ekOats us $0 much time ; the pentiunau thait 
UMdmtastihaili brought us to the question, how 
d^ you will admit miaalSdavit, as tin y cAl it, 
So be read ^ 1 am of opinion, notwUh<itanding 
all tXiat hath been suggested, that n not omy 
may be read, but that it ought, to Ik* rcui 
Nona of the ran s that have been insiunccd, 
fiamea dp to the case m question; all the 
oases tlmt are brought am fkom inimior coiirti*, 
and the last that is brought is ii om the eitamuSi 
and usage, lu less oonaiderahle eases, and in* 
dead of a diil^tnt aatuie'^^This bdl of at- 
tdindar is indeed a thing so extiaordiOary, as 


mmed, giving them nwww rtwm sAod 
lor here ran ha uo quosfwmt but as to lha 
fbrmv of pratcrdmgt* The qliennm iv mk 
upon his Cl nne, that is no question ; snd 1 fake 
It, liiii if upoti any otcasian, Uts to bajnatiued 
in this, and the law lialli tinsted tlio parliavnent 
with a gieater power than now th( y are about 
to cxeeiiie> ami there are only oly<rlioi»4oit 
laised iVom anotbar plaee, which 1 ibiqih can 
never eondude m this ^ 

Ml. Chmc, of the JBrebayskr. I am for 
leaduig of tbw paper, though I do uotthuik it 
evidence onuivaleot with viva nmeg aoi do I 
think, that tn like eases it ought to b« aduuited 
below ; but 1 think, lU your proeeadmgs la 
parhament, it ought to be read, whether it be 
an affidavit or not i and I am more of that opi<^ 
nuiii, fiom wbat iiaiipiaed in a case to-day. 
tVe had a diiputa, whether Portei* was to be 
( itiiiviitied, because the teStitueiiy of a man’s 
wde wai» not good below. But whett Uiat 
came to he cxainuied, it was mt the teatuHony 
of a luanNwife, huthisowu loSter appealed 
lu evidence, and Clancy told Porter he Came 
fioui Fenwick hmisell, and thfleioie the evt^ 
deuce, wlnclmt hist, ioi t^iat leason, wm^aiged 
nul to be lieaid, did amount to moie when U 
camr to the proof f would have this paper 
lead, not beciusc it should supply Urn pinna 
el a witnisv ; no, but liecaose you see he hath 
In en mdicit d by the cvidcnco of Goodman and 
pQiUr, and the fust ii» wiUidtawn ; and by 
whose means you haie heaii(i<> and I would 
know, whclliei Goodman sevidonoe did amount 
to icniee him of the same s’ I do say, ni your 
power of |nd|/ing, >oii are not conatiam^ to 
the rnle^ of \\ verbal I and I wcHiid 

vay, that for ) our consututioii, the courts «it 
t'Vesunmstii hall aie to be gotetned by iho 
lettei of the law but tbcie is fodged in tlie 
legislate a power to judge those ciimes idmt 
me she ltd ed behind the law and 1 Inheve, 


4 IpUb been said, as it nevei ought to be used 
hut qipon extiaordinary occasinns ; and n)io|||^ the scveial attainders were exommed, there 
thbt principle, all that is fcaied ih all aii>wPwas nor er any attainder that wtnt upon a inoie 
awai«d and avoided. 1| is to be thought novci 
to come but upon tlm like occasion ; and then 
DMl forbid but they should bo govemod by the 
Ifike praewdsnt; and if that was pioper bo 
npaak noW| whmh will ho at the Mem of 
itt vrMt wne to give judgment,* and we 
liuvn Him fg consider of it, t eaa^i ikiik wo 
lAm ime m tuany vomse* Whether 1ft be 
evjtta^, end hqir fig U as so, »a not now 
thai|uest[0iit bgtitbtqnoiftmiaonly wheihor 
h he meh m eemim fa augfaft to ha maNlf 
dM all Dbe tmvermetmim fbat liwpa been a(<* 

*‘»w4 wiy a»». 

witowM ill (flttt iMuMiy |u,(*«nauM {• 
y|p|4a Jip mihMiMMit J 
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|Utd pkoooedinn than this. 1 take the emue to 
he a plot with your enemies to bnug m a 
loraigii power; and as if tl|gtwas 
rieftt, ha hath mada a iahe and acandaloua 
confeasion, fo knag a district and jealmisy 
amaag the ktng am! his peaplo ; and ho hath 
dailied and gmaad ibo msbch ftiinev a^ ho hath 
bad oppotlunily so comipt one cd ftim 
iieisee;^ and iherefora h wonkl be hiwlki^ nw 
law ahoitid rmh ftniii« It w cani, why did 
iM»ftysiulB(iwptlw wdiwm Iftwwulidie Mii«^ 
afktr a pesaon Inttii made# obsdMowIVwsha 
good of ftha kitkgdiKKi, thai ha shmdd homkmM 
Mfh in mesB^ Wn am debabag ipf tha hwl, 
wo oiw tmw only purely to a^ 

Has papar^ lahonU not haaa wAapul Mliaiw'* 
t*Mtiaeoftiiwiwaia^^ biif^th# 

hmg aiialMlawtcaiMil|,i« not maftnfgdiir^tWi 


If nuerg t iho 


nyaaia witbouanfM^*** H M affidad edmh* 
immi fM Qoddoiaia araa a 
idii<ypnhii!viohadMa^ awlthibidfthaili' 
hm imtmi witth «a 
n 



i» yoiM' 


ilpati tlie ve^wds-^f 

' ' “ •'^'' * ' -’^'■' '* < 'ft'' 

Iffif- Th« *i|n« 8 tioii,if^ 

Uus. 'piKp^r ffball W MMir t¥ot 

been^^pmed wlxi^m itiviia 

MotliaHgr ttt %\\* It hatli tom tto 

ttoe ^u0ii m be tw» u^itneitor W the lato 
statute. But I inuet pti t ' in wad^ tto k 

wan Hso by the Bdv; a. aed so itas 

tlie eofttmou-law tineitoi^ aad^ my Coke 
says, there must to wImtoeS) and they 
brought face loitoj mad au gees to thedirino 
la^ aOd if it should not be so, I vrt}{ put you 
iu^niind of au iueouyeiueitey i eleven wHuesaes 
we^e prtiduocil beiitiire the grand jury ^ and 
whm they came to gise:^i£efiee mce to face, 
beiore the petit jUry^ 'the drat witness did not 
know the erhuiiuad that he had sworn against. 
Jit Was in tlm case of aiV ftoland Stanley, 
/ifhey^ mention a^^per agSiast Algernon Sid- 
ney ; but thtu paper was wrote by himself* tt 
is sa^, this House iS not bound by the rules of 
otlier eotttts ; * for that reason they ought to 
give roles for other gaorts. Nothing is more 
common than to say, judgment was so in the 
House of Lords, and that settles the law in other 
courts below, ^ 

. to Gm^rty Ctfphy^ Several gentlem^ have 
spoke to the reading ibis papei! $ some have 
said, that it slionld be read as evklenee : some 
others are for reading of this paper f buti yet 
at the same time tell us, it is not to be looked 
upon as eviilenre, at least not equivalent to a 
witnoss. If itto paper he to be read at alt, I 
woukl know for what reason f if it lie to have 
any sway upon our judgment, if it hadi any 
effect upon my judgment, then in some measure 
it is eqiiivaleiit to a witness, when it is in die 
nafai*e of a witness ; aod if it should be read to 
supply the defect of a wilucss, then I would 
know, what the consequenoe of this toight be ?' 
I do very welt understand, that the court of 
parliaments^ l^ke no ptetoei^iton West*' 
,iBtfister-tia}l nor avn i aH^did any preee-> 
deit they should: give to WesttoiU|Ptor*liull n 
buti amnfVmd of ’h 




to 

HI togua^'’iihddl'jkr^toeto:%^^^ 
I tdiaHf i^ly «ay; in a good >eto, and"w 
goodj^kttont, tto# is no danger * and In 
ill reigw, ahd lit parhatoent^. they witi tdiWd 
pttodehto without your ^vlng of ihto^ 

Bt. John tells you ih Ida arguments. It 
interior comts, by the totiite pf Bdw. g, thl^ 
to. hound by two evidences tto We; to 
ydu to to iwescribed.by tliatlito,butyoU n^ 
to' judge in your own consctetices a^ jdte 
appears* I may ssy as another did djfwn aho^ 
tberoecanioii, ietitiKeiead) ^Valent qmmtetol 
‘ valerej^test/'- 

Sir Matmduk^ WyioeH. t d^re tp ftaki! 
notice of one argument that ' hath bemi toudd 
use of by one or two hotiouralde 
which is, that they tell us, that Gnodiito hinilt 
been tampered with by sir J, Fenwick t ^ 1 fpi 
member no such dffing that hath been prbvbd^ 
but indeerl it was said, that Mr; Hlghtoii 
ed Mr. Roe 100/. a year to intidichite.kff* 
Goodman’s testimony. , ’ V 

Lord Cd$//et(m. Let me ask you this Oueik 
tion, Whether if you read this s^idafit yoW 
read it as evidence? 

Mr, SolkitPr GeneraL I de^re you wndU > 
consider what you did^ hetere you ordtod 
capt Porter to go on with' his ^idence,^ and' 
did qgree you would odnsyer of it ateerwdtde/^ 
Some are for readmg this paper, and bthiw^ 
are indifferent whether it be read or noj; and 
those that are against reading of j^,ate agSlns#' 
reading of it because it Is no evhlehce ; but te'alf 
is BO reason why you should not read it; for 
it is at most but doing a vain thing. I thtek'^ 
you hnve been told already if it was insisted 
on below, H must he read ; and the other «tda 
must demur. The court might oay,ii is noi' ' 
material, but it must be md ketere they eart^ 
demur t ^so that the questteu, Whether H ii: 
evidence ? must come afterwtoat andif 
go according to thcrigoiw of law,with euhmwr'' 
sion, jt^'inuathe^iwad. ''‘r'*' ' 

Mr. 'J^rkt. 1 did to domgu totmhbte yp^: 
in thismiatogr? ItolN doctmc Im4 down M: 

.of to #wii| aurprkes mkirilW 

'toy to«titot; mil tub contk btA ' ^ 

torhh read ; * 



ba^ tetesteodton of w 

•hwld ^Adaoed'M miHtam tisteliuk w 

fOsM .LiMiiirwi w 

ttouW «0m«.ili!l!'^n1t^.||Mm, «iild 
^MtoWiilwiufcHNifto tn ’mpg.M «ib^ ' * 

, , , , 






|i^'^^iiiia'eic<raprdinary et^ence, be ne^ 

miestipfi is^bis^ That tbe 
1^ ^eriiclf 6ood!n«e, taken nposi 
oMby of Apnt, 1696, be read. 

/Whleb being fnaii ibe bouse divid* 

eik lESe«K Neesi 14^. it passed in 
|b» l#(tillt^rel end sm* John Fenwick, and 
ei^iitt^ and aeiidtors on both sides, wei'e 


CMilefiMn; siaeo y<ni «itb* 
coMi^eNd of tbo matter 
Mmwbkb.yoa dM^^mtfadnw, theykiiafe 
Inat imfortBatioa of Contel 
IkOMUiavfMwf w^oa^lM^tre Mr. Vernon, 

read It. 

■^"iiii0liA«fii«.H««o.<|if Comm<^ roadB.r-r— 
^ntk'iakriilpBed^.'Cordel. (QkodkMtB, and sworn 
J»%e 3mma$ ,Ten«M(. 

r'’t*iili«iattiroyeaiV<iiM«, or^t^ I tmdtor* 
altiQdW^ fittient^Aitol fcere, ^ order to 
iaknigk da«i;^]M!tiiifc<to iekg: 

iiSm t mi oapt. xwkr 'ttid ho Itad a 
liMii'lio aim mo, whioh ho oiOehrdii^dtd; 
WMM he ka otd. them emiridhti *>i Itkaaieii^ 
liipiildw J^apm vduid he lAHtROd y ^ 

‘^plllr toV w hii4«omieMo«te lery, tden, umA 


een*»»i4'! oaf m tMa time daj>l>,Fi>^itiW 
'til#^^'’h4^'iiK^^ I^M«o,"'kitif'<«ti«^ kOd 
ktid V If 1ik;{d«|« 
wmektV'tkitki'oi^em'lm «a to' itiireh,' 'tnit^ 

hd di'ledfe 

IHs dsekbei bbdralteT tlifid f stfir l|ibng,''aod iliiieii 
■ bd IpWlodj; stlrfe id jcrf^poftd 

'n^m i t mm 'bis 

li^rs of BIr. Jbbdjton^etid be 

a^cor^^ir <Hd«, Um be stiU 

ns bb|f»es,abdWidy be:igi^^ oe^plV ^nd!i« 

^ r^iWdr^ Pbrkcr 

inc itelvice, Tliat b^ donbtsd not, mi 
canse woctid dbmb tola bearing alt ibis Boater 
term; and besbonld write no moi'ejbiif bring 
tbc drders bimsi^; Upon wbicb 1 went to 
Cbarnodk, and he told be be <bd expect ,hlm 
beie in n short time: Bui or mest 

eommonly, tn hi$ letteirs, be tf>ld me, for a 
«%D, That when the 1tV>a|on obduid Job 
tbe Brest 0eot, t might ceHainly depend, 
we should be ins'firJed here. 

JDNsmg tbeise transactions, capt, Pm;fer 
eomplaittm!, ibat someibbg he was sending tb 
jLancasbu'e bad miscarried ; be desired mo to 
set by two boxefs, wbicb I looked not into, bal 
supposed them to be arms, andl did set them 
by for bitn : I bad not iMwgbt any armo, 
bad bespoke some of one Perry, agui|sioltb, 
who said, 1 idiould have them at a week^a 


Farfcer^s hating bts eaoape, 


'Th^tWU FrmSt t^.;yk 


to me, oome time hoiStfe the lfk<0 %> 
hhmden^ aedokid, he had semothmtr te mo* 
pdMi tehko] «od doihtid nm to i^iiotiljr irith 
whkb 1.4^ i aM he hmq^ iwi t® ^ 
lb, W«iiMh,«hk«M, imamMs^acItinmik* 
ttioii fttiM luiw bmtiw b aidae jUtiff 

'ill.'aimid'lo titi, .(BhflDmi# lioiim 















«I(hMI»- 'luid WiBte ' ija ‘ |tae 'insA 
tbm It We ma at M Fewtelia; i>^'^ 
'4Vafi|M€ki4^atid.»u‘^. imeret 

t&d'mritotMtiioe ef eiter Wioe 

icall^'inrWilG^ ai^ li^ 

Fkiter, wfa(^ kaim iir^’ WB# iiakii Ham leii a 
'iB^tlematt lb»t ««iiM Imp ta lh> vlfiijr ; 
wh» be mp 1 baow toot; I MieWteNiSii 
Utfi ' 'B#'’4iit ' Ibia 


af ehe 4 '<dHi%'iit'''||^ 

seat it over ' ’ ■ -■'''' '■••' W*;f 

i V AHw-Hoa 

. Tpwiiry «ir i. Fen«Heh»i»bea .| |UR;e4>fm jlnF' 
■be and.^bow «aii«b 

iM>aai4»<ib)Ob.,f)r«ni«idi> 
wfamapmMtciuueiB aod 
(oreu^t jtiaa l%6rty, and irne. t« bm 

‘■»*wi W Initt aft«fwm», ■ *'- ■ '”5. ' , «w 
































c4ll] III. ProouimgttiigmaMrJi^ [dif 

street r aiid Gtisrnock aM ^e^rest /^ere iM 
consult ho<v to bring in their okl master ; as to 
Charnock, that they agreed to send him over 
to king dames, to know whether the French 
king couW furnish them with 8,00 Q loot and 
3,^000 horse, and that they would endeavour to 
meet him with 3,000 horse. Hereupon Char- 
nock (Goodman > said) put it to every noan of 
them, to know if they were all of one mind f 
And they all said they were. This he did 
prove, and this is all 1 can reniemher. 

Serj. LoveL We have many , more to the 
same purpose, if the House think fit to hear 
them. — Members. Wo, no. 

Serj. Gould. We will go thus much further ; 
that upon the trial of Mr. Cook,^ wherein there 
was evidence given by this gentleman, and in 
that this gentleman that is U)e prisoner at the 
bar was particularly named to be concerned, 
we will call them that were present there at tlie 
giving of the evidence : but first, we desire to 
read the record of Cook’s conviction 
Thereupon amotion was made for the counsel 
to withdraw ;and being withdrawn, a motion was 
made forcandles, which passed intlie aifirmativo 
without a division, in regard it being dark with- 
out candles, there could be no motion made for 
a^ourning the debate, or remanding the pri- 
soner. 

Afterwards a mofion being made for adjourn- 
ing the House till to morrow morning, the 
house divided. Ayes, 141. Noes, 103. And 
so it passed in the negative ; and sirJ. Fen- 
wick, and the ' counsel and solicitors, were 
brought in again to the bar. 

Mr. Speaker. Mr. ISeijeant Gould, the last 
evidence you were about to ofler w’as, that of 
the record of Mr. Cook. 

Sir T. Powys. Mr. Speaker, we oppose that 
being offered as evidence ; as 1 understand it, 
they are going to give in evidence against sir 
John Fenwick what was sworn against Mr. 
Cook ; that is not admitted in the courts below ; 
for according to that method, tlie trial of one in 
the company would be the trial of all tlie rest. 
This w'as never allowed in any other case, and 
I hope you will not allow it here. 

Sir B.^infier. Theindtctment is, that they did 
consult toother, but their crimes are several ; 
if they had been mentioned in one indictment, 
and one had been tried at one titiia,.,and the 
other at another, it would not have h|i|| allowed 
that they should give in evidencMgainst the ' 
one, what had been sworn against the other ; 
for though their charge is by the same witnesa, ,. 
and for a fact done at the same time, yet the 
defence of the parties may be different ; and it 
caunot be expected that we, on the behalf of > 
air John Fenwick, are prepared to give* an an- 
sw^, in regard of any thing that was swo|(a^ 
a^ost Mr. Cook. • • 

Mr. Speaker, Mr. Seijeant Gould, you hear 
the exception. 

Serj. Gould, We hope in this case we shall 
go on with our evidence, as offered and pro^ 
posed to this House, These geutleiiien havu > 
inade their ofyectaousi as if they were below in 


. Ifo given mevideno^ 

.T nri^isoener,* It cannoSt be given in ovMence 
tO^fajOiOiialited, because it k but an aOcusatioa ; 
uud<<^d3iy4 conscMinetiee, whatever any Witness 
, tkit time oan go no farther. When a 

.comes upon his trial, they cannot so 
' mitoh as resort to any thing that is sworn bo* 
" mo, the grand jury, nor m&e use of it. 

\ >8ir Bi ^Aoarer. We humbly oppose this eyi- 
tknpe; because the gentlemen can give no in- 
xBtauce in their reading or observation, fjbat tbe 
, iBSttmony that hath been given before a grand- 
, hath been given in evidence to a petit jury ; 
dim it ia part of the oath of a grand juryman, 
that it should not be disclosed. We do not say, 
it will bind your House ; but I hope it will he 
evidence to you, that it is not agreeable to tbe 
' rules of law. 

Members, Go on, go on. 

Mr, Speaker. Mr. Grace^ue, will you give 
the House an account, who were the witnesses 
before you upon finding the bill ? 

Gracedue, The witnesses before us were 
eaptaiu Porter and Mr. Goodman. 

Mr. Speaker. Can you remember so well, as 
to give an account to this House of what evi- 
dence Mr. Goodman gave ? 

^ Orocedue. Yes, 1 think 1 can. When he 
• eatne before us, he told us, that he was at a 
meeting at tbe King’s head in Leadenhall 
atiieet, where there was sir J. Fenwick,^ my 
lord Montgomery, cant. Porter, Mr. Chamock 
and others ; and the business was to send Mr. 
Gbamock over to France, to procure men to 
i invade this kingdom ; and 8,000 foot, and 3,000 
Jiorse was proposed. He told us, the result of 
that consult was, that if France would supply 
8,000 foot and 3,000 horse, it would be a suiH- 
cieot power to come over ; and that they would 
supply 3,000 horse among themselves. Upon 
which Charnocik replied, gentlemen, ynu send 
me over upon uncertainties ; you say, you will 
^supply 3,000 horse ; but uni^s you give me 
some assurance, I cannot, nor will I go. And 
tbe question was proposed to all of them, if] 
they would make good their proportion ; and 
'they promised singly. Says t, did sir J, ^cn- 
wick promise? And he said. Yes, Hays f, 
did my loid Montgomery ? And he said, Yes. 
He was asked, who else ? But, says be, it is 
not a question for you to ask us ; and for that 
'be referred himself to me : for, he said, he was 
not bouml to answer further, having proved the 
indictment . ^ * 

LoveL We desire Mr, Joshua Meade 
may be asked to the like purpose. Wei:e you 
fOiie of the' jury that found the bill against sir 
John Fenwick? — Meade, Yes. 

, Sir* Weaker, ‘Pray, who were the witosses 
befere yon uuoa findiog of the Bill ? 

Meoda,^ TItore was captain Porter, and Mr, 
GeodmauvHir. 

Can you remember what Mr, 
testified then ? ^ 

€kN|dmanAidtit«»te8tHy, 
sir John Fdiiwkk, my Joed Montgismm*v 9 fee. 
wmefttherKiug’s BmA ^vton in LokMaU | 



«!S] ^ ^ ' Ari!in««i i$m 


inferior courts ; but we ore bore bow before 
;oi1 in a (Mrliementary way : and what is that 
which bringfsus here, hut hcwausetherefs a wit- 
ness withdrawn hy artifice, so that we cannot pro- 
duce him ? And therefore we come, and iiUm- 
hty apply ourselves to this honourable House. 
N*ow^ Sir, you arc judges of the methoil of 
coining at the truth, and supplying that defect: 
if we Could produce him, there x^ouldhean 
end of the matter ; hut in this rase we are in 
the judgment of this honourable house, whe- 
ther we bhall not ^'lya such evidence as he 
bath given upon his oath, though in other cases 
it is not admitted ? 

Serj. LoveL When wc produce the reconi of 
conviction, we*only produced it lo shew you 
there was such a trial ; and by tliat means to let 
us in, to shew you what was sworn by Mr. 
Goodman at that trial. 

Then upon the motion of Col. Granville and 
sir II^ Temple, sir J. Fenwick, and the coun- 
sel and solicitors, withdrew. 

Sir R. Temple, If I did not believe what is 
iw»w offered, if what was never offered before, 
and of dangerous cQusequence to every one 
here, f would not have troubled you at tips 
time of night. There has nothing been offered 
that this hath ever been done. They say, it 
hath not been done in inferior courts : pray, 
let us see if ever it hath been done in parlia- 
ment, tliat what was given in evidence at 
another trial, should be given in evidence 
against another person here,' when this |>erson 
was not by, and had no opportunity to defend 
himself against it ; 1 am sure it was never done 
yet. 

Sir T. Mompeason. This gentleman com- 
plains this was never done. When the duke 
of Mmiruoutii was impeached, the bill was 
read three times in one day, and that gentle- 
man moved for the impeachment. 

Sir R, Temple, Here were three witnesses 
that did declare they saw him in actual rebel- 
lion, at the head of an army ; but 1 hope 1 am 
not to answer for all the proceedings then. 

Col. Granville, When 1 saw them going on 
to* make use of that as evidence, which was 
never allowed in any court, 1 thought 1 ought 
to move for them to withdraw. 1 shall not 
give my consent to have it read, until some- 
body satisfies me it is good evidence against 
sir J. Fenwick. 1 cannot see how you can 
admit this for evidence : are we to read all 
thetriula that are upon this plot? therefore 
1 desire you will bid them produce what iaevi- 
deiice against sir J. Fenwick, and not to trifle 
with you. 

fihr 2\ LiUktm, If you proceed in this 
manner, I know not when you will have done. 
They do not tell you, they produce this as evi- 
dence against sir John Fenwick ; nor do 1 take 
thb to be the only evidence to prove him guilty. 
If notbifig but exact proQf would have satis- 
fied^ this mil would not have been hi;oiigl]t in : 
hot this ’is to make as good proof as ibeinature 
of .the thing will bear. You have heard soveral 


things before, in relation* to Goodman, tiiaf ' 
possibly might strictly be no more 
agmnst sir J. Fenwick than this; as Go6d«^ 
mau^s being withdrawn. First, they ofibred to 
prove that he w^as gone ; that it was sus|)ictoua 
that sir J. Fenwick was privy to his going - 
why did you admit the evidence of‘ wdmt ho 
said to the grand-jiiiy P What is thi-sbuttpi 
give evidence of what he said to the petit jnry^ 
wliercin tlie grand-jury and petit-jury hav« 
both believeil him? . 

Mr. Harley, I think if you had come tw 
one determination before you had eiilered upon 
tilts matter, you had very much shoi*tenecl 
your business ; that is, that you would not ex*^ 
peel sutHi proof as is necessary at' law ; and 
It may be, if you would come to it now, it 
would save you time : for I find by the coun- 
sel, that what is sworn against another man, at 
another time, W'tpdd not be evidence at law 
against the prisoner; aud 1 believe it he should 
except to a jury- man, because he was upon 
Cook’s trial, it w'onld not l>e allowed as a good 
exception, and he would be told, he was no way 
concerned in another’s trial. 

Mr- Hoive, It is a strange sort of evblenca^ 
that Is offered here, and ti is a strange way of 
bringing it in. The house inad€*nothing lately 
of hear-say, and yet now hear-say must he . 
taken for evidence. 1 have heaitl that the 
grand 'jury take an oath lot to discover whal 
was sworn before them ; this, since the grand- 
jury have subjected themselves to {yet you 
have brought them here us witnesses to give an 
account of what was sworn before them, which 
I am afraid* is a breach of their oath), it sball;» 
make me give Jess credit to whai tiiey say. 
We are here to attaint a man, but wc must not 
talk of proof; that is a strange thing ! I' am 
sure, if you do not fiiul it with proofs it would' 
be against proof. I^iiall I be plain with you ? 

1 question, if this bouse bad heard what Good- 
man sworn at that trial, and what was alledged* * 
against it, whether this house would haVebeea 
*of that jury’s mind : for 1 have, heard that two 
or three did swear, he was not at the place at 
the time he swore he was, as plain as a negative 
could befsworn. 

Mr. Harcourt, If you please to let the 
king’s emmsei go on upon this, you will save it 
great deal of time, and prevent utiy excqition 
to any evidenoe afierWards : for it is not in the. 
power of man to offer any thing more absurd. 

I don’f believe thafCver any man heard of such 
a thing oflered, that a record should l>e givemtn 
evidence against a man, that is no manner of 
party to the record : 1 am sure never any such 
thing was attempted before. As for the other 
things, yon had something ofti&red that 
it seem doubtful how far you should give credit 
to them.' Upon those matters, the counsel at 
the bar for the king told you, that there was 
some pretende that it was law, and practised 
below, and a book was produced to justify it i 
but iq this case, if there be bpok,'pnictic©, pri^ 
cedent, or any thing to justify it, I will sit ' 
down. The answer made it tea times werse^ 





<h0 ffMirii(N^ iw MoU not btfe Old 
OfOOiia but 0^0 thtt record to pro?c wfaot 

tjM : why, does that coBoera 

, If the worthy gwtieman that 

Ifpoliw: hnt liad made out all Gis proiiositkma 
yim elearness^iequai to the assurance with 
irhkhiie asserted them* they would hare more 
^ weight : hat I will say* that which he hath as- 
eetfed doae not appear to me so- I take this 
to be the same thw* in some measure, debated 
Wrer again. It hath been told you* thattliw 
house are to giro their judgment in a matter of 

K importance; and therefore J tbiuk it is 
It all the whole matter should he laid be- 
6re them ; when that is done, they otil}' are 
|Im» jttdmof what weight it is. 

Mr. S/offHC. 1 go along with those gentle- 
men, that this is no sort of evidence against sir 
J. Fenwick : but our question^is about a witness 
that is withdrawn, and to know what he said, 
and bow he was believed when he was here. 
How he is gone, we have seen already ; and 
therefore tbdugh 1 think the verdict agaiust 
Cook, nor nothing of that can he given in evi> 
dehce against air John Fenwick; yet if he 
hath wittidrawn the witness, and the credit of 
hi|n is at stake) as you have iveard evidence of 
, what he said upon oath helbre the trial came 
Oig, by the same reason you may bear what 
he said at tlie trial. * 

Mr. Pelham* I think it would shorten our 
debates* if we were truly satisfied about what 
W^ are a*doiiig, that we are trying sir John 
l^nwick, as we are told at the baf ; be called 
^ a trial* and it is a trial. 1 must confers 1 was 
lU hopesJ should never sit in the House of 
Commons to try any body ; 1 did not think it 
^ bhsiness of us ; if 1 had, I would not have 
comeiiither : hot since we are come into H, 
is any thing more natural* than to examine 
whether this evidence be proper, or such evi- 
* deuce as any court would allow of ? 
i Sir W* Williamf. I suppose there is no 
gentleman of our profession that hath seen aiiy*| 
vecord* will ^y, tbal this hath been offered in 
any court of law ; I believe, if he was upon 
his trial upon the indictment, nobody *will 
say it would be read against him. Let us cou- 
aijm how many judgments, that have been 
l^vaii Uas^ in the late reigns, liave been re- 
versed. What is the reason that is given for 
it ? U is fer j^eiaiiig that for evidence, which 
was not evidence in the law: Your bill of 
light takgs noticq of it. 

* Oen. I did not think this matter would 
have held yoif a quarter of an hour} hutif 
matlemen ,will del^ite upon the same matter 
ftal hath been fiver-ruled twice htdore, all jlhat 
m ^ be prov^ % this record is, that one Peter 
u:as , attainted fm high«t^^ if the 
^oitsel an tbp 'other side would have owned 
Ccxdi: to ha^e been, attainted* you had 
ndi;wto/h’oii^bM to have thei%6fU?dWMighl 
afcto what>fwsay* t^sir 
JehiyEt'eil^^ was bo pai^ to i£asr«eord* aofl 
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pose <S?po^an had awein he asver,' had hott 
«rUieKi^’a(fhaad^tavenr, would not the m 
soner have prodacedo witness to prove wm 
be had sworn? Then I would pat you m tnind 
of a esse* because there is a meaty in this mat- 
ter ivithout any reason ; it was in the trial of 
aMcmuin Oornnh^ he was indicted and tifed, 
and the great fact Was in the house of one 
Shepherd ; there was a witness against him, 
one Rumsey, who -swoiw, &c. says Mr. Cor- 
nish, he was a witness at my Mr4 Uussers 
trial* and he did not name me to be one ; and 
it went so fer, that when Sbqilierd said, 1 was 
in the room ; he stood up and said, No* it was 
read before 1 came in. Mr. Cornish would 
have iiroduoed a witness to have proved what 
Rumsey said : says the court, we cannot ad- 
mit of* that; for it does not lippear to us, 
that my lord Russel was ever trii^ fer high- 
treason ; aud there, upon that alip* was that 
gentleman destroyed. 1 pray it may bo^^ead ; 
1 have given no opinion of amt force it is* hot 
1 think it depends upon the same reason ; nay* 
you have more reason to do it, than any thing 
you have read to-day. 

Mr. Price, It is very much pressed that you 
slmuld read that, which, when read, they say, 
is not evidence, but only to introduce another 
matter. If it be hot evidence, upm what ac- 
count shall they read it ? But if it iutrodiice 
other evidence, this is au ingredient and p^ef 
that evidence. Now suppose the record should 
he produced, ami they should bring witoess to 
say what Goodman swore at that trial : W'oold 
that be evidence ? No sure, for nobody ever pre- 
tends that this hath been admitted eitlierat law, 
or in parltatnOni. By what law ? By what rule ? 
By what measure of reasou are wo to proceed 
in this house ? If you would permit to he pro- 
duced a record oi‘ conviction against a mini 
person, and this to he evidence against one that 
IS not present, 1 think you may as well admit 
to be produced a recoro of the conviction of 
any other concerned in the assr^ssiiiatioo. But 
I stood up pruioipaliy upon the ohsefvatieti 
made at the bar, and he put you that wbidi he 
takes to be a sinister cane; for, says be, aa|)- 
pose sir John Fenwick bad brotiglitiliis record, 
and made use of it to lake off Goodman’s teoU* 
mony, *8bould it not be evidence? Yes^ no 
doubt of it ; and thero is the distinction. It is 
one thing, where you are to give in a record to 
convict and attaint a person, and another thing* 
where it is to prove a man pei^ured* amt to 
invalidate bis testimony ; fer ^en eTidetioe.is 
brought against a prisoner* be hsfib w> way to 
lessen his evidence but what is coHateiai t if it 
he upon a trial when another is emteetnod, if 
the witness gave a contrary evidento*. or the 
f^rty was , acquitted* llten the.meord may be 
madeuseofiigatiistihe witotos: but^B differ 
very much* where yen bring evidence to tedto 
off the credit of a:««dtoess* and wheiw yon 
bring it to convict or attaint a .peMQ. The 
case of Cornish* that ^tnrito upon the scmo nto* 
son* nad it was etfy to ItoWiM .totolto.«lffi^ 
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tc^tiiBoii»«irBaiBiwi 'imtif tlatMonnftof Ae 
a«o«ioli<m of Cioofc be brought tO'Miy fiai|ieae 
k Uy-nirnff your ueuMicaea^ tbet 
fihiiriiiuNDgave a goM taetnomy irt that tiial<| 
awl I wuaSer the aetjaaita ehoutd oSkt it, who 
areowora to offisr nothing in- violation of the 
bviir* ' 

llr. Oxenden, If I did not think this tpam* 
tioB had bnen determined before, 1 ahoubl not 
trouble you in this debate ; for did not we re- 
ceive whet Goodman det>osed upon oath btifore 
a justice of peace ? Was it read because it was 
taken in writing, or because it was his evi- 
dence ? Now they offer you an evidence of bbi 
that was not put into writing, but they will 
prove by witness ; what is the difference P If 
It had been taken down in writing, it must 
have been admitted as the same was before.. 

Sir M, WyvelL That worthy gentleman dew 
sired to know the difference, &c. That depo- 
sition was against sir John Fenwick, but this 
evidatoe, that they offer new, was given 
against Peter Cook. 

Att, Gen. You are now upon a debate. Whe- 
ther you shalt read the oouviciion of* Peter 
Cook : 1 do agree \vith those gontlemen that 
have spoke of this matter, that the convict^n 
of Cook, nor any evidence upon his conviction, 
can be evidence against sir Jolin Fenwick. I 
do not pretend that this is ; * uor do not believe 
that tlus is offered upon any such cousidera- 
tio^ hut it is one of the allegations of the bill, 
thdr several of these gentlemen were present 
ut Uiis consult, of which sir John Fenwick is 
accuser! ; therefore, J suppose, tho counsel for 
the bill did offer this record to make good that 
allegation, and so think it may be properly 
offered : unless it be admitted ; I do not see 
bow it can be iiuule good further ; 1 do not 
think it proper to examine to what Goodman 
swore at Ciaik’s trial. 

Sir W. WilUamson. I speak only to shew 
my concurrence with the attorney-general; 
Mr. Attorney hath stated k right, no twubt, as 
to tlie ('onviotiou of tliis person ; as Mr. Attor- 
ney offers it, it may he ])rofier enough. 

Members. Call them in, call them in. 

Sir C. Mmgrasoe. 1 hear geoUemen saj, call 
them in : Do you intend when you calf them 
in to read this record P 1 think the learned geo- 
iletnan hath stated it, that it ought not to be 
read as evidence. Now the counsel for sir 
JobfU Fenwick said, tliey hoped you would not 
suffer it to he read as evidence against the pri- 
soner: 1 never heard tbe counsel say, that 
Cook was notattainted, nor ever heard tMt any 
man did doubt it ; then if it be no controversy 
betweetrthn eouf}^, to what end is it brought 
hither P Bo you think that the steps that are 
Oi^sil^betiifcaii in Ihiacase, will not he a pre- 
nddsnt ditr posterity P *1 tnke it that there is 

K ideal of dtMRamoe between the paper you 
I read and this record ; and ibermbre, if 
you call tin the oounsd, 1 hope you will not 
gitkify them inreal^of k. 

hfr. Mmofo you cattihe counsel 

ia^ huniUy pfe|Niielt to you to eousitoto 


what purpose thU record should hs read fdf si# 
evidence, you overthrow all the coum of proof 
that issetued by the commoii law, and statato 
law ; tor it bikb hSsu iu all trials opposed, tu 
give ip evidence that which is iiOproror,becadse 
It sheiild not iofluence die jury* 1 would Out 
have k 8aid| that under tbe reign of king Wil- 
liam, any tiiipg was done contrary to the law 
and oonstttution of the nation. There hath 
been an instance given of the trial of Mr. 
Coruish, though that case does not come up to 
it: but we know what was done in those fclgnS 
hath been justly rejected upon ; and 1 hope 
you wiJkatiU make a precedent here, to encou- 
ragej^f i w do what is agaiost law. 

Mr. Gentlemen, this is your ques- 

tion, that the record of the conviction of Peter 
Cook shall beread. 

Which question, being put, the House di- 
vided. Ayes, 16V. Noes, 1 10. So it passed 
in the aftinoative. 

Mr. Speaker. Gentlemen, You have had an- . 
other question that hath been the sukgectof your 
debate, That the counsel for the bill be admitted 
to give evidence as to wbat Goodman swoVe 
against Peter Cook. 

Mn R. Harley, The learned •gentleman did 
tell you, That what Goodman said at that . 
trial, ought not to be mven in evidenoe"; ami 
therdbre, 1 think, gentTemen won't insist uyon 
that, that is carrying it too far ; and, 1 think, 
he opened it, that it was only to prove that 
Cook was aUainted, amd to make use of k nh 
farther. * 

Mr. Speaker. Is it then your pleasure, that- 
sir John Fenwick and his counsel be called in P 

[Which question being put, it passed in the 
aQirmalive, and accordingly they were called 
in.l 

• 

Mr. Speaker. Sir Thomas Powys, the boose ^ 
liath determined to have this record read, not as * 
evidence against sir John Fenwick, bat to 
prove the allegations in the bill, and that Cook 
was attainted. Read tbe Record. 

[Accordingly that Record was read by tbe 
I Clerk.] 

Sir B:*Shotper. We are sure tbe Record does 
nut prove that he was convicted upon Good* 
man’s evidence. 

Serj. Level. Look upon the indictment. 

Sir T. Powys. R appears by that that Good- 
man was a witness upon the indictment ; hut it 
does not prove by that, that hq was.a witness 
upon the trial. 

Seij. Gould. May it please .you then, Mr. 
Speaker, thus far it is agreed, that here is a 
record of the conviction of book ; and it is 
agreed, and tbe record sp^ks it, that Goodman 
was a witness, for k is indorsed upon the in- 
dictment. Now tbe main dispute is, wheih^ 
Goodman’s evidence did prevail to convict 
upmi^that indimmeat ? And §w that we slum ^ 
apj^y ourselres. CaM our evidence, some 
Ae jury, and seme that were then witnewadf 
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and tktfjr^ivMi jgfite yoa atf tccoiint npdti what 
avMleaee that nanvrction was, 

' StrH JRsttys. la what' yoa were {»le%ied to 
aeqisiilht tis at oor last eonrinif in; yoo were 
pleased to givestich a reason in Tetanon to the 
reading of this record, that if we had heard it 
heilore^ we would not have troubled you to have 
ft withdrawn ; fqr i^wa9 proper to make out 
the aUegatimiS' bf the bill, and that Cook was 
eoiwictM ; but, we apprehend, they can carry 
it no further than what they have applied it to. 

1 perceive from hence, the gentlemen of 
the other side are encouraged to proceed to an- 
other^piece of evidence, such they call it ; they 
are going to call the witnesses to prove what 
was sworn at the trial of Cook, where sir John 
IPenwick, tior no person on his behalf, was pre- 
sent, either to hear, or observe, ' or cross-exa- 
tnine, or offer any thing to their credit, which 
possibly he might be fiirrhedied with, though 
Cook was not : 1 hope that will he no more 
ajfowed of as evidence here, than in any other 
place. 

Sir J5. Sl^er, We humbly oppose their 
calling of witnesses to give this account of the 
evidence given at Cook’s trial. Andw'e submit 
hto your consideration, whether you will think 
it just, that thh evidence that is given with re- 
• apect to one man only, shall conclude another 
person that stands at the bar in defence of his 
life, or that it shall be given against him. 
Bvery man’s defence is several : and we op- 
posed the reading of the record before, and so 
do now the calling of any witnesses to this pur- 
^ pose, for tile same reason. 

« Serj. LoveL We call these witnesses for no 
ether pur^mse, but to prove that Goodman, 
what be did inform by that paper, he did swear 
before a jury. 

Mr: Speaker, Gentlemen, you must with- 
draw. £Accor<lingly th^ withdraw.]* 

^ Mr. Manlep. I thank God 1 have that reganl 
for the laws of England, audio every English- 
man’s life, that when 1 see any thing attempteil 
against it, 1 must give my testimony against 
it : J did not believe they would have insisted 
on it, for tliere was a gentleman that sate«iiear 
to you, who in the close of his (Rebate, I thought, 
had satisfied every body, that this was a thing 
that ought not to be read ; if they should do it, 
it would be a thing of dreadful consequence ; 
if you should admit of every thing these gen- 
tlemen that come ip for the bill offei', J know 
not where it will end. How will it appear that 
upon (hodman’s evidence the jury found Cook 
guilty P For they might find Cook guilty, and 
yet give no credit to Goodman ; for he was 
contnidicted ipaterialfy, and there might be 
other evidence u(>on which they might find him 
gmltv, and yet lay aside the evidence given by 
.Goodman : hot whether one way or the other, 
Wb cannot telL They tell us, we are not to be 
gfOid^d by the rules of Westininster-hall ; but 
nve are to lie goverued by the rules of justice ; 
aadi.we^atc. not at this time to seek a way to 
the favour, by votiag agoiost a orimmal 
for hf|ii*treasoii. . , I 


Mr. Sloane. Thera is no manner of doiibr^ 
it, That that gentleman is in the tight, 
tells you, If this indictment and conviction off 
Peter Cook stood singly, as to sirj. F. itis 
no evidence; and if they will - prodnee Good* 
man now, it shall be noevidenceagainstthem ; 
but take the case as it is, here is a witness,’ 
who hath given me satisfaction, that it is one of 
sir J . Fenwick’s friends or agents (which is the 
same thing as if done by himself) by wbifse 
means this witness is wiibdraw*n: now tiie 
question is, What could this witness say, when 
he was here P What did he say P It is not con- 
chisive, but it is material for you to hear what 
he did say when he was upon his oath. 

Sir C. Mmgrave. The gentleman of the 
long robe that spake last, was pleased to tell 
you, It is very reasonable that you should hear 
I those persons, as to what Goodman swore at 
Cook’s trial ; I confess, 1 think this is harder 
than all the rest, 1>ecau$e what you have hi- 
therto admitted was in writing ; one was Uit 
examination before a justice of peace, the other 
a record ; but for any man to say, he can ex- 
actly repeat what any man swore at the trial, 
to me is wonderful : why. in his evidence, the 
lepst mistake of a word alters the nature of the 
thing, and therefore this would he a bold nn- 
deriaking for any man ; for if he wavers in 
the least circnmstance, it is not true that he 
swore BO : then this gentleman was no \^'ays 
concerned in that trial ; and to what pui^se 
is it read, if not to the prejudice of sir J. toii- 
wick ? 1 do not know but by the same rulf, 
you may hear evidence of what any man hath 
sworn upon all the trials this three quarters of 
a year. 

Mr. Sloane* I have been called upon to know 
in what cases testimony hath lieen given, that 
witnesses have sworn so and so at a former 
trial. It is every day’s practice between party 
and party, that where a witness doth die, be- 
tween the same parties (1 wilt state the case 
fairly) it is given m evidence, that such a wit- 
ness, at such a trial, did swear so and so ; 
sometimes they take it in short-hand, and thenr 
they can tell the words of it; otherwise they 
repeat it upon their memories ; but 1 will not 
strain it : but I put it with a further reason 
upon it , for we do not desire to hear it as con- 
clusive evidence upon the prisoner, but only in 
this sense ; here is a witness supposed to be 
carried away by the prisoner’s means; and 
therefore, is it not necessary to hear what he 
sahl before he was deluded and earrieil away P 
Not that after it is beard, it is any conclusive 
evidence ; but it is reasonable we would' come 
at the truth, * omnibus viis et modis, quilnis 
* mediis sciri poterit.’ 

Sir T, Littleton, Agentlemawsays, To what 
imcpose should it fie read, if it be not to the 
prejudice of sir d. Fenwick? On> the ether 
side, we may say, it is for bis benefit ; that is . 
only supposing one way or anetbel* : ' i will 
bear any body to his benefit, and any body to 
bis pre}udice. Says a wortl^ genmutian, It 
ia not doae in cnmioal taumi u» tbhi 
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beard the ^|Tand«jnry, what he 
awere Mhre them alraady ; and wliat objec* 
tioa is there more against hearing what he 
8 W 0 f*e in another case, than a^iust bearing 
what be swore ^upon the imlidictmenl ? The 
main indtieemenl lor yon to hear it is, because 
he is gone away , and cannoi'lie heard viva voce, 
and with suspicion that it was by contrirance 
oftjie party. 

Mr. Grey» i would speak hut one word as 
to what the gentleman that spake last but one 
said ; and that is, as to the courts below, That 
one man is allowed rery often to give in evi- 
dence what another swore ; it hath been so, 
and it is at the peril of any person that swears, 
that be sw'ear truth ; for ne may be prose- 
cuted, if lie does not swear truth ; but 1 would 
ask him, what remedy there is hem, if he do 
not say the truth ?^We have no remedy against 
liitn, if lie takes away this man’s life by what 
he says here. 

Truly, Sir, if 1 must give my 
opinion, 1 do think it is very reasonable that 
bills of attainder should be only upon extra- 
ordinary occasfons ; 1 think that, take it at 
best, it there was no( a place where the wit- 
nesses are to be sworn, and more particularly 
examined, 1 know not whether 1 should give 
my consent for the passing ff this bill through 
your House ; for the witnesses against the pri- 
soner are not sworn, nor the witnesses brought 
against them ; so that we can only give our 
opintbn u|ion the probability of the matter; for 
wl^at that gentleman says weighs with me, 
thkt it is a difficult thing for any man to charge 
himself with what was sworn at a former 
trial ; for tlie mistake of a word may alter the 
sense very much. We are told by a worthy 
gentleman, that there was two or three wit- 
nesses that did give such evidence against the 
testimony of Goodman, that it is a wonder 
almost now Cook could he found guilty : it is 
our misfortune that Goodman is not here; it 
woukl have been worth our while to have heard 
what Goodman could have said ip his own de- 
fence ; but since there are such witnesses like 
to be offered against Goodman’s testimony, is 
it not reasonable that we should hear what 
Goodman said for himself? 

Mr. Bowe, Sir, 1 always thought it very 
reasonable, that you should hear any evidence 
that might tend to your information ; but I 
think it is plain, that nothing can tend to your 
information that is allefiged by any person that 
is not to be believed ; that is to say, is not to he 
believed from the nature of the evidence, 
thottffh fvom the most credible person in the 
world. 1 know not whether these witnesses 
are to be brought or no : hut 1 have heard that 
Cook, afler he was condemned to die, without 
any apprehension nf his lieing saved, did, upon^ 
the'fMrainenti' declare, that Goodman was not 
upon the place at that time lie swore himself to 
be there. ] have beard since, that the same 
Divine that gave him the Sacrament, Dr. 
Wake^ when he had confessed it, after he bad 
oiidesnchadeclaratioD, had such an abhor - 1 
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renee of it, thaf be ymuld go to him no more f 
butl cannot think we caw have information 
from tliese persons, that, 1 sof^e did not 
tliiok of giving evidence in this trial, and 
there&re did not take notice so particularly of 
what lie said ; and if so, it is losing your lime 
to bear it. 

Mr. Speaker. Gentlemen, the question is 
this: that the counsel against sir John, Fen- 
wick he allowed to examine witnesses, as to 
what Goodman swore at the trial of Peter 
Cook. 

Sir Godfrey Copiey. 1 must confess it would 
weigh with me, if it had been made appear, 
that sir J. Fenwick had taken off any evidence, 
and I should be ready to apply it as well as I 
could ; but I must needs take notice of what 
was said in this debate, that we had done as 
much as this comes to already : this makes 
me a little more apfh'ehensive, and to take care 
w'hat we do now, since what this House does 
hath so quick an operation. We ai'e citing 
precedents of this very day already, and make 
one thing a band to draw on another ; and so 
they may easily be made use of in after par* 
iiaments. 

Sir H. D. Colt. 1 believe no one gentleman 
doubts, that Cook was convicted Upon the evi- 
dence of Goodman ; if they do, 1 would know 
the r^son of it ; for upon the last act, there 
I are to* be two evidences to the same treason : 

I there were but two positive witnesses against 
him for treason, and they w^ere Porter and 
Goodman : I think, therefore, he was con* 
victed upon the evidence of Goodman ; what 
then needs any person to reraetnber any par- 
ticulars that passed at the trial, if they re- 
member in the whole, that he was convicted 
by the evidence of Porter and^Goodman f 

Mr. Speaker. As many as arc of opinion, 
that the •counsel against sir J*. Fenwick be 
allowed to examine witnesses, as to what 
Goodman swore at the trial of Cook, say, Aye. 
—Ayes 180. Noes 102. 

[Afterwards the question of adjournment was 
put, and it passed in the negative ; and se- 
veral ^ntlemen that were against the bill, to 
about forty, went away together in a body ; 
some of jhem having declared, that their 
health would not give them leave to stay there 
longer.] 

And sir John Fenyrick and the counsel were 
brought in again. 

Mr. Speaker. Mr. Serjeant Goujd, the House 
do allow you to examine witness^ as to what 
Goodman swore at the trial of Cook ; pray go 
on with your evidence. * 

Serj. Lovel. We call Mr. Collins, Sir. [Who 
was brought to the bar.] 

Smoker. Was he a juryman? 

Seri. Ijyoel. He was one of the petit-jury, 
Sir. . 

Mr. Speaker. Mr. Collins, can you give the 
House an account of what was sworn by 
Goodman upon the trial of Cook? 



m. Feweui, 



wr m I 

^ din. ' ChMHMm 
or vi <ti« Eing'’s-f}«ad in 
ttkjilV-^4^', ,abA eniquiMl for captain 
»«, tti)e taptaki tiarf 

^ tAfftein cittiie down and earned 
biib ujp'hiio the rodnt" wheiie the gentlemen 

L There wa!^ «df john Freind, air Wm. 

'ttf.iJhrtabefe, Mr. Cock, and sir J. 
Jric)jt ^ tbei^e was two others, if you please 
"^Ijtivire «Der nante idtem. 

. Memkm* Yes, yes. 

; tiffins, l®y lord Aylesbury and my lord 
' Menigomeiy: this was what he deposetd. 

Mr, SpeaKer. Do on, Sir; you liai^ named 
'ibise that trene at the meeting. 

Seij. Lm/, Did he giTe yon an account of 
Udiat was agreed on at that meeting ? 

ChiUnt, I think it was about sending Char- 
nodtlo France. 

Mr. Speaker, Sir, you should repeat all the 
pditienfairs, what Charnock was to do. 

CoiUng, 1 cannot remember any thing fur- 
ther than What 1 have told you. 

Sen. Gould, If you please that Mr. Cooper 
m^ne a^ed to this P 

Ml*, bpeakkr. Was you of the petit- jury that 
‘ convicted Mr: Cook ? — Cocjper. Yes. 

‘ ' ' ML Can you give the fiovise an 

kedount what evidence German gave to you 
i^r conviction of Cook, and what lie said in that 
evidewtA f 

Goaper, Bfr. Goodman did declare upon his 
. evideiioe, that be was at the Old King^s-Head 
* in Ijeadenhidl-street, where be did meet with 
divers persons that were in consnUation ; he 
' named Charnock, sir J. Fenwick, sir J. Freind, 
and divers Otheoi. 

^ Mr. leaker, Wliat was the consultation ? 

Mr. Co^r, It was about sending Charnock 
over into iSance. 

Mr. ^aker. To what purpose ? 

Mr. Cooper, To bring overfhrees, or encou- 
rage the bdngtng over of forces : that was the 
'purport of his message. 

Mr. Shaker, Wul you produce any other 
^es^dcnce to this point? 

Bm, Gould, We desire this gentleman may 
he asked to the saute purpose. * 

Mfr, Speaker, W as yon one of the petit-jury ? 

Another Wilnest, There was capt. Porter, 
.aiid Mr^ Gbudmun, that were the two evi- 
dences ; and Goodman did say, tbal ^be had 
Ifeen at tibeGld ^iig'a-Mead in I^eadenhall- 
Street, 4Mie Caxe’s, and sir John Fenwick was 
there, andpeveral other gentlbfiieii, contiilltiig 
’ of an affair to send over into Ftaacafor some 
iorises to be brought over into &igtand $ and 

^‘Ihat Cbamock was the penwm, and thi^ all 

.. . .. 


hkdW a matittgtff sWwrdl gebik^ 
that they had made several oflUiU of sOlniees 
and people that were to be raised here, add to 
acquaint king James with it ; and he declared, 
that sSf John Fenwick was there at the same 
time. * < 

Mr. Speaks, Pray, can you give this Houie 
an account of what exception was taken to 
Goodman’s credit, andhoW H Was ansa*ered ? 

The tame, Tliere was exh^pdon taken, that 
he was guilty of a great many crimes, aud 
that he had his pardon ; and die dues Were 
levied upon him ; bnt it was sold then, that he 
had paid his due, and that he was a very good 
evid^co in the case. 

Mr. Speaker, Mr. Serjeant Gould, have you 
any other evidence to produce P 

Serj. Ijovel. If you please, Mr. Speaker, 
here is Mr. Tanner, the clerk of the arraign- 
ments, that best knows the nature of these 
things ; that as to these objections that were 
made, it appeared to the court to he a centriv- 
aoce, for he was never bailed, but discharged 
without any more to do. If yon please Sint 
lie may he asked, What objections were made 
to Goodman’s reputatipu, and what answer 
wasmadetoitP 

Mr. Speaker, 1 did ask the juryman that ; 
and 1 suppose ypu need not labour this point, 
unleaa the credit of Goodman comes in ques- 
tion here. 

8erj. Gould, Then may it please you, Mr. 
Speaker, we have one otter piece of evidence 
a^inst sir J. Fenwick, wkieli we are hamhly 
to offer to your censideratioD, and I think it is 
very material ; and it is some of the evidence 
which 1 did open in stating of the case, wherein 
sir J. Fenwick hath, in a mannei*, given a ver- 
dict against himself ; for while sir J. Fenwick 
was wofking of his escape to go beyond sea, 
at that very time there was a letter wricteo by 
him, directed to bis lady, and delivered into 
the bauds of one Mr. Fowler, who was to cause 
it to be delivered *to his lady by one Webber, 
who was taken op wten sir John Fenwick was. 

This letter imports, That sir J. Fenwick 
looked upon hini^' as bavkig no defence, but 
depended only upon a eoatvivauce with the 
jury ; they were to wutk with some nersea* of 
the jury, ^wlio Were toataud it oat, and toeturve 
the vest ; andau by that means to aave bkn. 
Our evidence Of this will he, tiurt It taH out 
that Wetber (we have him nut hese notovdiut 
aodtoveiimd it m 


tdkl begive ytau m ac- 
ielpmit aiM the elhmdiiagree 

which ymifeuttdMr: CookguBtyP 

110^^ ^ over to 

Imd awieiaAil^ ttwre 


iMit be ngoiietootmtefthewey), lltatte Was 
taken at the seme time that str pMwiek 
was ; but by reason Of fhe protvactiug^ ofisir 
Juhe’a trial, lie comes^ aud to deHtoved^ «tlivre 
behig do Oliarge agamat him n and he is, t&hoe 
bis deKveranoe upon .hii fiubeaafiorptM, gone 
|ettieftHie way ; but uto sbhU, in tbemimod 
iff oiwevideiMiiiradiicejmiiMr.# 
pevton to wbem this ^letter wraa«iMMM^ %bo 
wUt give yen an accemil of tbia kritoIrt uMi 
thmmrn fiiedaito dbis de^ t to vAMi mu}, 
stoamta bttiebly liwff ofWftaiiliy 

toMibtoffr^thih 



i\m it be «iid i^ved 

111 ii^lr. Fowler.* 

Ml*. Vernon, l?Hr, I received year ortler to 
bkrii»^ the letter that sir J. Fenn^ivk wrote, 
wbMs vn custody at Eumoey, which was sent 
^ to me by Mr. Mascall, who had it of Mr. 
f^owter ; and^ if you pleaae, 1 am ready to 
deliver it. 

Mr. Speaker. IV ho sent it to you P 
, Mr. Feraoa. One Mr. Mascall, a justice of 
peace of Ruivney. 

, hiir T. pQwy$. J hope now w shall make an 
jMection to ^this letter with ^od authority, 
wreiy fill* them to produce a letter, as sir J. 

Fenwick’s, is not to he allowed as evidence, 
unless it was proved that he wrate it, because 
that sort of evidence was particuh'irly taken 
notice of by parliament : and juili^iiient j^iven 
itpou that sort of evidence, by comparison of 
hands, in the case of Mr. Htdney. and the act 
of reversal of his attainder does allow it to he 
illet^al evidence. This is such an authority 
as, J hope a ill bear no dispute : and the courts 
of Westminster- Hall have since tliou^lit it so ; 
they <lid so id the case of Crosby, who was 
tried the nth*-r day iy Westminster- Hall. 

Sir it. Shower. In this objection webave^lie 
opinion of in^eritM' courts, and the frariiament 
too ; fur the particular evidence Mr. Sidney 
was couvicte^l upon, was u|>on a paper which 
wo < fuind, and proved by some who pretended 
to kii(»w ins hand ; apd I am sure that is more 
than they can pretend to, and more than they 
4ate yet opened. Wc do therefore hiimhiy 
oppose this evidence, it beinjf in the case of 
the lil'e of a man ; and the k ntf, Lords, and 
Commons, liavtn^ declaretl, That this sort of 
evidence ou^ht uot to be allowed : and thero' 
fore, I hope, you will not allow it in (his ca.se. 

And in Crosby’s case, upon reading the act of 
parliament, tliis evidence was not allowed, and 
Crosby vi as acquitted. 

Sir T. Powys. 1 have a copy of the hill for 
reversingf the attainder in my hand ; and it 
says, * The producing^ a paper found in the 
closet of Mr. Sidney, which was nut proved by 
any witness to be his band- writing, &c.’ And, j fora? 
we hope, if in the judgement of the parliament j Foxoler. I had it firom one Webber, that was 
that was not theu^t reasonable evidence to Lat Unmney, about the 3d of June, as 1 re- 
aliaini him, this wtU not be thought reasonable ! membei*. 

in imrliaineni ia attaint this g^eiiiteman^ | Mr. Speaker. Was that the time that sir 

IM. CevM. As this case is, we hope this 1 Jobii Feuwick was poized 
jnay be a«oncnrnii^ evidence: it will be plain, \ , Fowler. He was then "at. Rumney. Mr* 
'Upon the evidence we shall give, that Webber j Webber, I was told, bad sonte acquaintance 
wa* with sir John, and talmii wiilt him; and at ! with mef >tnd desired to speak with me. 1 went 
tbaitinto this letter was banded by him over to i to him ; and he was rising and when up, 
Fowlee, to he carried to my laily. Now,Rir, j says he, Mr* Fowler, 1 would desira you to 
we fattinbly offer ittoyonr eonsidpratioa, How 
far jk ti: gvailsble, . apA ^^hal operation it will 
have? , Whether,, in n case of this nature, 
ihese taken togetlier, and Webber 

dpUirers^his^detter to. Fowler ^Miver it to sir 
J. Banwi^^i lady, and the tmp^ of Iho letter. 

.anmosinw ms J ;^Feiiwi!dt for his Acqiuttpls yon 
wUlnotanffer il to he read? It is netidi^ge 
Him whha^i^tieaioi^for that is tli^ At- 

^gnmim^iibdiiey t it is nbl ' to ptorq n. mimq 
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u^g bun ; but wq will prove’ that sir J. 
wick hatid^ this letter oter, that it ptigU comA 
to his lady .; by which he bis lady So 

far to* work the ma&r, that some juryman 
might be found to starve the rest, and stand out 
tor him : if we could prodeqe Webber, we 
would ; it is plain, Webper corresponded with 
sir John, and was with him. 

Serj. Level, I bombly beg one wqrd in this 
matter : the counsel on the other side do very 
well know, the constant practice is, That hi 
the case of a deed or tv ill, let the value of the 
estate be what it will, if the witnessst dannot 
be produced, or wm gone beyond sea, they 
always admit evidence by comparison of hands. 
But tor the case of Algernoon Sidney, there is 
no donbt but his attainder ought to be reversed, 
because that attainder was upon no^ other evi- 
dence ; for there was no other proof, but 
paper, that he hi^lelf did say, wa^ only for the 
exercising' of his own ingenuity and parts ; 
and it u as said to be written for no other pur- 
pose, and proved only by the comparison of 
hands : had there been any otli^ witness to 
corroborate, it had altered the case. But in 
our case, we do produce the letter, not for the 
convicting of the prisoner at the bar ; but we 
are humbly to lay before you all the matter of 
fact. It will be worthy of your consideration, . 
what you will think tit to take, and what to 
reject ; this is a nq^lter for your 6wn judg- 
ment. We produce this letter for this |>aj*pose, 
to sliew you, that after sir J. Fenwick was 
taken, he a|)prelieiided his case to be so des- 
perate, that he used these indirect means. 

Mr. Speaker. What mean vou by that 9 
This letter came from Mr., Fouler. 

Seij. Lovel. Here is Mr. Fowler that received 
it from Wel)l»er, when sir J. Fenwick was by, 
in the presence of sir J. Fenwick. 

Mr. Speaker. Shew Mr. Fowler the letter. 
[Accordingly the clerk went down to the bacji^ 
and shewed Mr. Fowler the letter.] 

Mr. Speaker. Ijo you know that paper ? 

Fowler, Yes, sir. 

Mr. Speaker. >Vhere have you seen it be- 



ret* at ttie countess 
square ; and when I bad delivered it, de- 
sired me to copie to him dgain. 

, , S^ker. Hid yon come !(o him again P 
\ Mn Maqcall, of Itumney , sent* to 

me m Ads bbiiee» and told me^ttwt be had 
that I had ,re«scired some letjter from Mr. 
IVoUmot ; fiiid when be bad optned it, a^a saif 
« S 
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whaVilt wp. he thpi^ght fit to afiod it up tp the 
a^^tA^'pftXat ^ ; and 1 made mV mark upon 
.ft; it pgaiP. 

^ flare you niade your* mark 
ujpon it r-- jbay/fr. Yes,fer, 

' * ftnff; idesre be may be asked, whe- 

.Ibersir Jbfan t'enwick ifras not in the same 
room u^hen Webber delivered it? 

Yes; but I* question whether he 
Webber give it ; for be delivered it 
jUOTttely* aa I thought. 

,;r Mr^ ffpetiker. Was sir John in the room tlien r 
Yes, sin 

/; .Mr. Speaker. Can you say any thing more 
rfsir Joun Fenwick’s knowledge of' that paper? 

Fowler* No, 1 know no more. 

Seij. Gould. If you please then, Mr. Speaker, 
because perhaps there may be some objections, 
that we should give an account of Webber, we 
w^tl call a witness, that we have done our utmost 
to find him out. ** 

Members. No, no. 

Sir 11 Fotcis. 1’bat which I was going to 
offer IS, that ‘this proof is short, if that which 
in tlie act of reversal of the attainder of Mr. 
f^ncy is admitted to he no proof against hiiii ; 
for the act recites that letter was mund in his 
closet,' and prosed by comparison of hands, and 
, yet for all that, this sort of evidence is con- 

* ilemned by this act of reversal as illegal evi- 
deiice« Tjnis case before you comes shmof 
that ; for here is no proof by comparison of 
hands, nor that it was in the possession of sir 
i. Fenwick : but only that a person in the room 
without the privity of sir J^Fenwibk, delivered 
it to another ; and the witness says, be did it 
in a private manner. 

Mir B, Shower. With submission this letter 
could not be read in an}' place whatsoever 
against nr J. Fenwick, in a civil cause ; for 
even in that case, they iiiiist prave it tp be his 
hand- writing by comparison of hands. 

* Meij. Gould. 1 think not to insist upon it:^ 

* ’rhis Letter was written with a black-lead* 
pencil, anil was as follows ; 

** What I feared is at last happened ; had 1 
gone alone 1 had done it ; hut the other*wa8 
betrayed ^om London. It is God’s will, so w e 
must submit. I know nothing can save my 
iifb; Ult my lord Carlisle’s going over to him, 
(meaning king William} backed by the rest of 
^thefamityofuie Howards'; to hcg it, and offer- 
ing, that f will he abroad all his time, where 1 
eaotitft Utirt him ; and tiiat 1 will never draw 
* sWord against him. I must leave it to yon 
what else to say. ^11 friends must be made. 
My lord Devonshire may perhaps, by iny lady ; 

Qodot^hin and iny tord.Fembmke^ by 
sny laily Moot^mery ; Mr. Nelson by the 
of'paotei^ry^ My lord Arnmti%fit 
hts^ j^kirlc to Use his interest 

: 1 m 

or^se 


i^iif ^al .wo slf^U 

done with oar evidence, only wp sfiajl 
the worthy member, Mr^/yernop, to pye an 
account jiy hat, was the reasQU w1i|y sir John pslu 
not been tried ^ for indeed he hs[l;b,very mudp 
triflied with the government, pretemhng stllitp 
make a free and ingenuous coufesaion. 

Sir T. Powys. 1 am of counsel for thisgentle^ 
man at the bar ; for h|S life, for his fbrtupe, 

I for all that he hath in the world. It is not 
only this gentleman’s case, hut it is a case thnt 
! may be of grea; consequence in a|] future tiiues^ 

I I have, as it was my diity^ attended for at leaM 
tliese twelve hours, either in opening the ma|? 
ter, or by producing such evidence as, we 
hoped, we did fairly object tp. Sir, there are 
several things offered on Uieir parts, vrbicfa t 
confess we little expected, and which vrill re- 
quire something to be said to ; and I have a 
great deal to offer on the behalf of sir J. Fen- 
wick, both as to this method flmt is taken, and 
what is alled^ed in the hiti, and what isjeon- 
tained in the mdictineiit upon which the bill is 
I founded, wherein J desire to be heard : and 
since you have been pleased to allow us to be 
I counsel for hinn, 1 am sure we shall ha«e a fair 
j and favourable hearing. We have a great 
I deSl to offer to you, both as to the matter of the 
I indictment, and the manner of it : and 1 hope 
I to shew you, that the indictment, as it is laid^ 

I does uot contain a sudicient chaige of treason. 

I We have likewise a gi eat deal to say, as to the 
evidence they have offerld, at least what they 
call so : hut I must make it my request, that 
we may have liberty until to- morrow morning 
to make our observations, and answer what 
bath been said by the counsel on tlie other side* 
1 am not in a very good condition by this long 

he may prevail for a reprieve, till some can 
come over to hint. My lord alsd will have an 
opfiortunity to engage Bent! nek [the carl of 
Poilland,} and get my lord Essex to join with 
him.^ 1 cannot think what else to say ; but 
the great care must he the jury, if two or three 
could be got that would starve*ihe rest ; that or 
nothing can save me. Money, 1 know, would 
do it ; but alas ! that is not to he h^, nor shall 
1 get enooghfor couusel. 1 beg of you uo( to 
think of being shut up with me; 1 know iit 
will kill you, and besides, I have no such frienjl 
as you to take care of my business : though it 
would be the comfbrt of my life, the little titne 
it lasts, to have you with me.: and I have this 
only comfert now left, that my dcalli will iq^ke 
you easy . My dearest ^fe, grieve pdt for ine, 
out reBi|^ me to God’s will. ^ You will beSr, 
as soon as they bring me to town, where they 
put me, and then 1 would have ^ a j^ervant,, or 
somebody with me. I am inlerrWted, ^ ckii 

S y no mojpe now. En^aj^ sir John Ifowthpr# 
e new lord, who has more mferest than apy 
body. Let my lord Scarsdale engagi^ Jerijfipibp 
tp engage Overkirkfor nus. Speak to my t^y 
iiriiii^oh. If my trial cpuld be put oflTtiM 'tlw 
Mag ootnek back, there would be wore, odmih 
liiuSy W sol|i^^ 




ikffeddiBiee, and by ttteuidipg .m* dHijr In Ae 
%daft8 id Wedtmiiisler-bjatl ; Anal anb^Afraid I 
am not now in a condition to do my duty, as 
i)(iav be expected frbm me. 1 must own It, I 
ath not prepared as 1 ought to be ; and 1 hope 
whed there is so great a sta^, you will allow 
us until to mxtrrow itiorujng'. 

Sir B. 5Aozrer. I'beg yoUr favour fn the same 
manner, And to the same effect as sir T. Powys 
hath done. It is to be acknowledged there 01*6 
several things offered in evidence, which is 
dew to us lawye:^. We do not desire to trifle: 
we do not desire it on behalf of the prisoner by 
way of delay, but on behalf of the length of the 
proceedings, tlwtyoii n ill give us a fair hearing, 
as you have aliowerl it to the king^s scrjeaats ; 
and that we may make that defence tliat is in- 
cumbent upon us in discharge of our duty to 
the prisoner. 

Mr. Speaker. Gentlemen, you must with- 
draw. ^ And being withdrawn,) 

' Mr. Smith. 1 would not give an opportunity 
to any man to practise with witnesses, to 
hinder the truth of the matter from a|)pearing, 
afiei* they have heanl the evidence fiir Itie bill. 
I w'ould know u hat Jist of these witnesses sir 
John Fenwick hath given in T « 

Mr. Speaker. You tlid make an order, that 
sir John Fenwick should deliver in a list of his 
witnesses ; but 1 bi licve lie did not send in a 
list to Any body upon tliat account, for 1 have 
made no order for any* 

Lord Coningsby. I atii convinced that you 
are obliged to sit "so long as 10 bear the wit- 
nesses on both sides ; and therefore my mo- 
tion is to c^ll in the counsel, and ask thcmi, if 
they have aby evidence to produce ; but I lio 
not desire the counsel shoidd go on to make 
their observations to-night. 

Sir Waiter youn^. i think you arc rightly 
moved hy that noble Jord ihat spoke last. I 
think if sir J. Fenwick hath any evidence to 
produce, he ouglit to produce it now ; and that 
you ought not to give him time till tu-nioVVow 
morning to nrodiice ihat. 

Mr. Sfeafeet^. Is it your pleasure tliat sir 
J. Fenwick and the counsel be calleil in, and 
told, that the House do expect, if they have 
any witnesses, that they do examine them to 
night ; but as to their observations tiie House 
wu] give them time till to-morrow morning f 

Which was generally consented to, and they 
were brought in again. 

Mir, Speaker, Sir Thomas Powis, the House 
have oonsidereti of what you said, when you 
went out, abd they are inclined to allow you 
tHhe fbr making your observations : but tney 
have commanded me to ask you, if you have 
any witnessed to g^uce? and to let ypu 
know, that if ydu alve |)[^y witnesses to pro- 
duce, they expect you Would produce and 
^mine tbani to-nigtit. 

Sir r. Piwyi. Sir, I would acquaint yog with 
ill the o^^ness that becomes me pn this occa* 
idonj 1 must ' confess we have not any wit- 
nesses that we propose to caU^ but when we 


come lb speak to the matter, we hope fogJae' 
you some safisfaclioni^ to that; bntatpi^ 
sent have no evidence to produce, unless' it. 
be a copy of a record. 

Mr. Speaker. Sir, if you please to witbdmw, 
you shall know the sense of hpuse. 

Accordingly they withdrew, < 

Chan, of the Exchequer. 1 suppose, since 
the gentlemen have no living witnesses to pro^ 
duce to-niglit, you will not think fit to receive 
them at any other time, for it is giving them 
too much advantage ; and tlip whole meaning 
of the chicanery of the counsel, is only tc’get 
time to reply, Mr. Dighton having heard the 
evidence. And now I have mentioned him, 
give rne leave to tell you, Ttiat 1 think you 
cannot rise without taking some notice of tiiin. 

I think there is as plain a subornation proved 
in Dightbn, as cats to, by one Itoe; and when 
you have heard Inch a character of a man^ And 
there is no other eviileiire that he can solicit, 1 
think you ought to take care that he be 
forth-coming; and that he should be &ken 
into custody. 1 tliink you may give the 
counsel further time as to the riH'ofd ; that 
cauiiot well be falsified ; though 1 believe in a 
matter of this moment, where the goveirnment 
is concerned, there never was such a pro-, 
celling by the counsel,- as this has been, to 
entertain us six or eiglit hours together, by 
delays. 

Air. Smith. I suppose before you hear any 
thing as to Digbtoii, you will do something 
as to the putting this cause off to another day ; 

1 hiiittbly propose that you will goon this again 
on Wednesday. 

Sir H. Hobart.' When it is proper to go upou 
ways and means, 1 shall come iuto it ; But 
while this is upon your hands, 1 believe you 
will nci^er get heartily into other business : end 
tiierefore I humbly move you that you will 
go upon this to- morrow morning. * 

, ''fliereupon the house came to these Reso- 
lutions : 

Resolved, That this house will proceed fur- 
ther in relation to this business of sir John 
Fenwick to-morrow at twelve o’clock. 

Ordered, That sir John Fenwick be re- 
manded to Newgate. That the bill be r^d a 
second time to-moi row moriung. 

Mr. Jtuseel. 1 am unwilling to trouble gen- 
tlemen at this time of night; but I wonld^ 
know, Whether, when sir John Fenwick is 
called in, you will ask him any questions uj^ 
that paper? • 

Members. No, no. 

The counsel were balled in, and withdrawn 
again. 

Resolved, that this House being informed 
that the counsel for sir John Fenwick have no 
Itvmg witnesses to produTO except to prove a 
record, that this House will not bear any wit- 
nesses, except to prove the said record. ^ 

Ordered, Tbet Mr. DigMpn do atupd ^ 
iDOtrow mondeg. 
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Sl^mUmitL Proc 


\ iSir Fien^idE and ilia 

dHMpiri dodbaiii aidci were dalted i&. 

i' Sfr Thbooes JPowys, yoo 'that 
woi^lionQjid % #ir;Johe FdiwicK, tl^e House 
you time till to-day 
j^lttako'yoar ^epbce> your bbservations upon 
^ O^tdeuee tl^at hath oeen g^iveq. 

71 Faiitws. Mr, Speaker, I am of counsel 
ilMr<Jsit‘ddhr'#enwick, wlto now stands befb^ 
'^d'upon the greatest concera he can have in 
^ms^orld ; atid as you have been pleased to 
«si%kl us to^ be of counsel for him, and 1 must 
"tfiaii Imve very tarourably heard us hitherto, 
I didl Ihink myself very unfortunate, tf 1 
nbdidd let fall any expression in his defence, 
that should seeiu'indecent, and give otfeoco to 
tbia House ; for I am sure 1 have no intention 
to do it, but on the contrary, to behave myself 
wiiCfi all the deference that iS jiossible, in a case 
of this nature. 

The thing I shall insist upon, will he upon 
thriM heads., 1. Tlie tnanner of proceeding, 
and^iethod that hath been taken in this prose- 
cution.. 2. 1 shall take notice of those things 
tbkt are alledged against him in the bill, upon 
yrbicb he is to make his defence. 3. 1 shall 
hag ydur favour, to observe what sort of proofs 
• they have offeretl on the other side, and which 
fhs^ call evidence. ' 

^ As to the first matter, I must intreat the fa- 
vour of you to be thus understood : That when 
1 say any thing in relation to the manner of 
l^roceetting, I do not speak in opposition to the 
flower of parliaments ; lor 1 know very vveli, 
that our lives and estates, and all tlmt we have, 
are sul^ct to acts of parliament ; but f hofie 

? 'Ou will permit me to offer some reasons, which 
i hope) may he of weight, in opposition to the 
exercising of timt power in the way you are 
pOW going. 5foliody can say, but when an 
.act of parliament is passed, though tlie party 
concerned may think it was upon hard terms ; 
yet when it is* become a law, it is not t(» be op-, 
posed. 1 cannot say but tIuKie (lersons, who 
lU^tfbe last sessions of parliament weie i in pri- 
med by an act ear past facto and subscipient 
to the fact complained of ; yet when it was 
passed into a law, they were legally detained : 
J^it, I hope, 1 may so iar take not W of their 
ease, as some kind of 1*00600 against this, to the 
end that tliose laws may notgrow fhmiiiar, that 
they may not easily be obtained ; because pre- 
jbedonta generally grow ; and as that law * ex- 
^ facto,* extended 10 liberty, so this extends 
iilir ; oae precedent is apt to beget another; 
apd thei’elige, sure, you will be careful how 
ytfh gtye preticdents, especially in case of life. 
Hvst thing i observe, is obvious t that 
person who is to he sentencod by this 
m to be tried ioAhe 
^ of justtee. He is not only 

. jfiltdd igstuaHy , under process *, but.: he 
I pldade4 ond^.%i[«^ iwheo hh «ia- 

e f^ ;%ilhe«<Ni»e af'^^osiioe, sbgU eahHipon 
^ m bm tnal 1 r^and etthee tliere is 

tmjimiiift#adefkce, legal eriilmee ogttimtkim, 


ai the kiog’S' sfffjesnv^insisted' ‘there was.': and 
if there be so, theri, under jfavour, SheyO 
reason but he -Sliould batvoi t|i^ ben^if »f\ an 
ordinary tvial, which is the hudh^ghti ^ 
the king’s snhjechi 1 or ihere^ iR*iiet'si^icient 
evidence against bitri'; and . if there b©not> it 
will be a good reasosr' against tnakififf a par- 
tteuiav law for taking away Wsfife: For, we 
ihink, nothtug can be said for this law, but 
want of evidence ; and that, lo iny under* 
standing, is a very odd reason. 

Sir, 1 would not sfiend time in taking notice. 
That Die meanest subject in tlie kiugvknii is 
entitled, by being born in this kingdom, to be 
tried by a jury; wdiere there are those just ad- 
vantages, that cannot he bad in anothier case : 
Thei*e is a liberty of chaHenging 35, without 
shewing any reason, and as uiuuy more as lie 
can any way object to wiih reason. The wit- 
nesses are uponoath, and all the proceedings 
are by certain known rules and metliorls, and 
notouly by the statute of Magna Gharla, Ixit by 
the coitmioii law of England, much more un- 
cieiit than that statute ; and though the pro- 
ceedings therein are such aS a* crimmal may 
soraeiiines eseaiie, yet thp jnsi advantages me 
so^much beyond any thing of that nature, that 
I hope we shall never complain of that ancient 
course of proceeding by jury ; I am sure it is 
the honour of our government, the mark of 
our freedom, and envy of our neighbours ; and 
J hope, that method of trial shall never be laid 
aside, though sometimes it may not have the 
effect that is desired by it. 

1 would take notice to you, that in a case uf‘ 
the greatest crime, and most notoriety of tact, 

I yet the persons concerned in it were brought 
' to their trial. The rrigicides, who did not fly, 
but were found upon the restoration of king 
Charles 2, though their treason had the worst 
effect, even in the murder of the king ; yet, 
notwithstanding, though the fact was so no* 
toriuus, f hose that wei^ found upon the place 
were admitted to their trials in the ordinary 
course of justice ; alihough at the same time 
there was a bill of attainder against some that 
fled, and some that were dead, and so could 
not he tried. 

T would, with your favour, likewise observe. 
That the partiamefils of England have heeo .ao 
far from depriving peivions frona their ordiUapy 
trials, that whereas the common law uf. Eng- 
land says, that persons out-lawed for. tl^asou 
and felony, if taken, sliaiJbe put to death withi* 
out trial ; yet the itarliainent, in the rejgn iif 
Edward 6, ^tnade a law, pivvkling; that cri^ 
niinals tliat retiirned within a yciir, accordiii|g 
to that'law, should be admired thek ondti^ 
nary trials. 

Sir; all along the ot^tplNes iHiU tii. favour* of 
trials.; there are Mlias ttran Ikp aetsi of . pur^ 
linmeut ih tlie rufi^iof EdwardjGi, m^tlie ditvt 
and flfth year of histeigvt* that sa^pt^neieluill 
not. he less than two wUuesaes agaiiiat anyper 
son for treasons And4ihepie I aimll aevi^ sue a 
law made so mudh’^ia ofifpoaition to ahdse aeis; 
as that a person friitil U oont^^ 
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ivi^oiiim much ' m one ji9r]^#iiaU 

6bew bys«ndby6*; ‘ ^ ' 

Ferliaps it nugbl be thou^t eKtraordioary, 
That iit^be srnine parlieoieol that fiassetl a bill 
for p^idaiiiid^ tnaliH in cases of liigb^tFeasoa, 
trequin^ two witnesses witb great atrictitess, 
and giving further advanlages to the orimioai 
than ever were before allowed, an act should 
pass, to put a person to death, without any 
trial at all. And let any one compare the pre- 
amble of that act with this bill. 

Sir, 1 take it, with bnmhie submission, that j 
the [Nresent case is not at all to be likened to 
most of those bills of attainder that may be 
cited ; those, when they come to be looked 
into, will be found either to have passed against 
such persons as fled from justice ; and therein 
they only pursued the rules of the common 
law% which aUowed them to be out- la wed, and 
by consequeiioe to be attainted : and the par- 
liament therefore, in attainting them, did but 
the same thing ; and tliereiu, there was nothing 
done extraordinary. True it is, that where 
persons have been forthcoming, there have 
been some fewliills of attainder: but 1 will pre- 
sume to say, they ar^ never mentioned without 
heavy censures, and a great complaint agaipst 
them. 

This cause is not like the late instance of th'i 
bill of attainder against Aie duke of Mon- 
mouth,* for he was present in the kingdom.: 
yet he was iu direct opposition to any method of 
trial ; he was in detiunce to all courts of jus- 
tice : but here is a person who submits himself, 
and hath pleaded, and stands ready to l>e tried; 
and J hope, I may take notice, to take off all 
prgudice that may tie raised, that this gentle- 
man, though he was of the parliament that 
passed that bill, yet he was not in town, until 
at least a month after the hill was passed. 

I do agree, tliero are some cases w here per- 
sons have been attainted without being admitted 
to be tried. In the beginning of the reign of 
Edward 3, Koger Mortimer was attainted and 
executed, without being tried ; but 38 Ed. 3, 
it was reversed, because he was nut brought to 
Jtidgment according to the law of the land, 1 
Ed. 3. The like in the case of Edmund earl 

Arundel : but 4 Ed. 3, Kicharri bis son pe- 
Ikioned in parliament, setting forth the pro- 
ceedings to bt^gainst the Great Charter, and in- 
siatidg, that there ought to have been due pro- 
cess of law, and he was then restored in pait ; 
bat Ed. 3. there was an act of reversal, de- 
claring, that it clearly appeared, that tlie said 
Edmund was unduly put to death ; and that 
the statute by which be was ^attainted, was 
void, erroneous; and null . Tliere is an instance 


* Bee this Case; vol.^11, p. 103S, In a Note 
to which, p. ld40, is some matter 

cowBeming the mode of pifafog the Act of Au 
taibder against him. In the works of lord 
lamere, see bis Trial, vol. 11, p. 509, printed 
1694, is an articIO, iatitted, ations upon 

the Attainder of the late duke of Moninoufli, 
wbich see. Bee, also, 2 Kalph, 143. 
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Cromwell earlof rEssea; who,^ tbeugb. lie web 
in custody in thp Tower, yet he was attainted 
without being tried ; but^the words of my lord 
Coke are as follow, * Aufoii^t4lilivi6,Bi potest, 

* si non atrum(|; silentium te^t r’ for tbs mote 
high and absolute the jurisdietiop of the court 
is, the more jnst and honourable ought it to be 
in its pioceedings, and to give exam^es of jus- 
tice to inferior courts. And he adds fuitber, to 
tlie end, as 1 apprehend, that the reveirsal of 
this attainder may be of ill use: - I am,.saye4ie, 
coofldently persuaded, such worihy at^ faw- 
Doorable members shall from time to time beef 
both houses of parliament, as never any attain- 
der, when the peinon is forth- combg, shall be 
had hereafter, without hearing of him ; which 
I understand to be, without trying of him : 
and it is memorable, what my lord ^oke re- 
cites, that he wht| fhus died,. attempted the like 
against another. * 

There is another case, of Thomas Beyroeor, 
admiral of England, who likewise was attaint- 
ed by act of parliament ; and as it app^rs, 
without execution : you have an account there- 
of in tlie second part uf the History of the Re- 
formation, fol. 98, 99, 1(^0, whither 1 will reier 
you, only to read the sentence of tVie learned 
author, there pronounced against him. That • 
lattej^case is, that of iiiv lord BtraflunI, wbidi 
every body knows. 1 shall, as the best account 
of that matter, crave lea*e to read the words of 
the parliautent in the act of the reversal. I 
will not tropble you with reciting the whole, 
but only read the beginning, and some part 
thereof in another place. “ Whereas Tbomasf 
late earl of Blratford, was impeached of high- 
treason, upon pretence of endeavouring to sub- 
vert the fundamental laws, and called to a pub- 
lic and solemn arraignment an^ trial before the 
peers iir parliament, w iiere he made a paitieu^ 
iar defence to every artiide objected against* 
him ; insomuch, that the turbulent party then 
^seeing no hopes to eifect their tiiijust deigns, 
by an ordinary way and method of proceedings, 
dll) at last resolve to attempt the destruction 
and •attainder of the earl, by an act of parlia- 
ment, to be therefore purposely made to con- 
demn him upon accumulative treason.”—- 
And thefl it goes on to shew, it was carried by 
the tumult oi the people ; and then follows—-^ 
And to the eml that right be done to the 
tnory of the deceased earl of Btruflbrd - afore^ 
said : be it fort her enacted, That all records atnl 
proceedings o1' parliament relating to the said 
attahuler, he wholly cancelled and taken off the 
file, or otherwise defaced and ohliteraled, to the 
intent the same may not be wisible in , after 
ages, or brought into example tollte prOjudioe of 
any person whatsoever-.” So that the parlia- 
ment that enacted that reversal did consider 
those proceedings as very evil and unjust, and 
was not willing there should be any remaios of 
such an example to future ages. . 

Sir} having made these obiwsrvatiOns as to the 
manner of proceeding, I come now to that 
whfoh is the subject matter of the bill at ptd**' 
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jm, and jrfai^b we lelce Ui be^e 
^JuM^affatBsesir Fenwiek :I must crave 
%j«ibflBvve^ lilt* ie< ell courts of justice^ whera 
.amjr^peieom m aocmet), lie la te make his defence 
*%j|0ttniidu VI' allegata et pi*ob&(a:’ it is not 
wiifwijglsthat a matter is proved, if it be not el- 
lodged; nor that it is alledged, if it be not 
^proved ; but if it be both alleuged and proved, 
tkan k ia it^Nbai^e, and requires an answer. 
'It is natoafy ttie law of England, but 1 believe 
all na^ana^ and wherever any person is to make 
bsaiMrajOe, especially in capital crimes ; that 
tOfWluch be w to answer must be alledged 
agnlnat him: from whence 1 shall observe 
WhattSalledgedagainstsir J. Fenwick; for, 1 
Jiope, we are not concerned to defend him far' 
tbtr than as to what at this time he is cbaiged 
with. This bill of attainder, as it is drawn, and 
jiow stands before you, cloth not so imich as al* 
ledge, or say, that sir ^J. Fkowick is guilty of 
the treason whereof he was indicted ; and that 
hath prevented us from producitiff witnesses to 
that, and several matters which the king’s 
counsel have entered upon : for though you 
have permitted them to examine witnesses to 
aoveratibings quite out of the bill : yet, 1 hope, 
you are not come to any resolution, that these 
malters shall be thought fatal to sir J. Fenwick, 
that are not so much as alledged against him. 
WcMdo^not therefore think we are boupd, or 
ought to follow thenr in those things tiiatare 
t^ally out of tlie bill ; and therefore bis being 
guitty is not now tlie question, because it 
IS not acharge upon him. , 

> The first thing that is alledged in the hill is, 
•That sir J. Fenwick was indicted at the ses- 
sions, for that which is laid in the indictment to 
be treason (whicli by and bye i shall crave leave 
to be heard to) ; and, 1 think, nobody will say 
this alone does require any answer, further 
than to oww the fact or to deny it : and we do 
, admit that be was so indicted. 1 need not 
labour much to clear him of the consequence 
of that alone ; for very olten innocent person^ 
have been indicted ami accused (for an indict- 
tofsat is to more than an accusation) ; and this 
bill, as J have observed, doth not say he is 
guilty. When the bill hath recited that mat- 
ter, it proceeds to take notice. That they by 
some unfair prevarications (for ao J agree they 
wera, if the facts alledged in the bill are true, 
wkich by the way bath not lieen yet proved, 
b^s produoiug any one witpess) did obtain the 
ku^f a clemency to put off his trial, in expec- 
toldotl of an utgenuous confession, which Jt;he 
but takes fiir granted be batii prevaricatetl in, 
hy.c^rgf^ several persons c£ bouaur and 
#4e)Uy with lUAUers of a high nature, only by 
hqpvaay ; and by using other unfair artifices 
to his tnah, llowfar it is madeoul, 

wetbiukatpress^ I 
UO pvoof*of vit, ami by oaosequeuce we 
it: but bad tbey , 
it 4s bad (thaugb lar be it j 
«|»$U8ia s»eli^.a behatumry; yeti 
oinaljk to ba.tmd fbrAat which ' 

I 4xmaeqiiieaca to Noi if he be I 



[ convict^, nobo^ can aay It'wtoes 
son, ty m^09, to eootnre to pm off ms 

tiiel. '' «« 

The next thing the bill recites is, That oUe 
of the witnesses, whp might have been pro* 
dneed against hiiti upon Ins trial, if it had pro- 
ceeded as was intended, is sinoi! withdrawn. 
I cannot say, but Goodman is withdrawn : but 
as the biH does not to much as altedge, that it 
was by the means or procurement, no nor 
privily, of sir J. Fenwick ; so from thence that 
part of the bill charges no offence home to sir 
J. Fenwick: for in case the same witness 
bad l)ap}>ened to have died by the act of God, 
it would not have been said to have been a 

f yf\ reason for this bill of attainder against sir 
Fenwick, unless be bad contribnreil to it. 
From these premises follows the enacting 
part, That sir J. Fenwick heattainted of high • 
treason ; and in future times the act must be 
supposed to be grounded upon the inducement 
to U. And ] humbly submit ft to you, Whe- 
ther this bill, condemning him for high-traa- 
son upon such recitals, will be thought to be 
reasonable i* 

These being the allegations of the bill, I wilt 
nqw, with your favour, come to that, which 
they on the other side do call prools ; and 1 
must humbly observe to you, and submit it to 
your judgment, Whether in the case where a 
man’s life is to be taken away, by a subseqneiit 
law made on purftose for him, the pn>ofs in that 
case ought not to be much more evident, than 
if he were to be tried by a law already in 
being? Jn my poor apprehension (I sneak it 
with all submission to you, 8ir,) it would be too 
much at once, to make a subsequent law to 
condemn a man to death, and to do it upon 
doubtful aud uncertain evidence, or rather upon 
no proof at ail. Nothing could excuse such a 
law, but an undeniable proof of the fact. And 
therefore, surely, the |>osition we find of Mr. 
8t. John’s, in my lord Strafford’s case, is of 
most dangerous coosequence* 1 am afraid 
none are safe, if that be admitted, that a sub- 
sequent law may take away a man’s life with« 
out any evidence, other than the private opi- 
nion or consdence of every particular law- 
maker. He pleased so to assert, that it may 
be done, as in Rush worth’s History of that 
Trial, fol. 677. I am sure if this oe so, no 
man knows bow long his life is bis own : I 
hope this doctrine email never be followed or 
approved. Sir, we have the happiness to live 
under an establtshment that every man do^,or 
may know the law be is to go by : every onSe 
is bound at his peril to take notice of the laws, 
and to act accordingly, because they may be 
known : but at this rate none but prophets can 
live amongst us. . ^ 

• In the next pM||| *i vvould observe wbat 
courae they have fimn .in thnir evidence who 
are the king’s counsel. ' ^ 

First, Tb^ey liave betaken themsefvto to that 
whtcli is not alledged in the bill ; and We think 
tliatthis is not agreeable to a course of justice, 
fn the next places to make out what they 
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i99i$t>i9Ar^ lli«^ bafc^podifcedf boi oii^»perfloa 
tiuit comes voc^ to apeak to It; 

and 1 must take notice to you, that he is not 
upon oath. I knoivvery^ell it » not your 
course in this house to administer au oath ; but 
I know very well, though it is not your course 
in tiiis house to admiiiistor an^ oath. yet. I 
hope, that is so far from being a reastm why 
this bill should pails witliout an oath, that U is a 
good reason why such a bill should not liegin 
here : there is no place in the world where a 
person is sentenoe«J to death without an oath. 
In the case, of my lord Strafford, the proceed- 
ing first was by way of impeachment, and the 
witnesses had been first examined upon oath 
in the House of Peers ; and that bin of at- 
tainder takes notice of it, reciting that it bad 
been fully proved; and, by consequence, we 
may suppose, that they would not otherwise 
have passed it, that being the ground of their 
proceeding upon that bill of attainder : but for 
the h;il to begin originally in this place, to 
form such a ludgment, the heaviest that can 
be pronounced against a man, a judgment of 
death, ccu ruptittg of his blood, and iorfeittng all 
he has in the world ; ^and this upon hare alle- 
gations, witliout so much as the sanction of qp 
oath, is extremely hard. Mr. Porter is such a 
person, that I know not how he hath gained so 
much credit, that this act sbluld pass upon bis 
parole to take away the life of a man. He 
was lately of that horrid conspiracy of the as- 
sassination of the king ; and shbll that man, 
who was so lately of that villainous 4 l}sposi.- 
tion, to be engaged in a crime of that black na- 
ture, and not convicted by his own conscience, 
hut by the danger he had run himself into, not 
so much as pai-doned his crime, but at this 
time, if I may without offence use that ex- 
pression, drudging for his pardon ; I say, sliali 
this personas life be taken away by his parole ? 

Sir, The ne^i thing I would go to, is that 
(vvhich likewise they call evidence), which is 
an examination, as they term it, of Goodman, 
taken before a justice of peace : but he was 
not examined, and 1 must insist upon it, that 
.though you permitted it to be read, yet I did 
observe you did not declare it to be evidence; 
but ,you >fere, I .presome, iviUidIt to hear all 
things, and then judge what would he the evi- 
dence. .And. 1 think, the king's counsel did 
not piess it further. 8ir, as this is nut evi- 
deuce ^ that would be allowed, in an interior 
430^, fio, I (lop^ yoti will not allow it to be 
evideui^ here ; tor tben it is (ike to be followed 
by. other courts, wlio observe the proceedings 
here as their great rule. It is only what Mr. 

thought fit to write down without 
heiug ei^mineih 

Sir. the next thing they rcsort^ to is, What 
Goodman fiwore upon ki aiio-^ 

tbqrcaose, where sir J. jUpitok waa neither 
party nor present. Sir, thorc .1 suppose, 
sqch ro&pns against that sort of :eyidence from 
i^ural Juftice, th^^t it is not admittod in any 
court: because. tbeee may be a weak defenoe, 
Of the perma* fhatawears it against per- 


Imps msy not, when face to face, have Hi# 
confidence to persist in in case it be falssi^ 
against another; or at least that person 
was not a party belbre, when be comes upoik^ 
his trial, may think of such questions as tmy 
^ a great way to discover the troth, mi^ prdl=^ 
duce such evidence against his credit as may 
overthrow it. o- 

Bttt if what is sworn at one time against one 
man innsthe always taken for traih against, 
all others, the trial of one of the company is: 
the trial and condemnation of all the rest : and . 
bow contrary is this to a fundamental rale in 
our law, That no evidence sliall be givm»> 
^inst a man, when he is upon trial . for his 
life, but in the presence of the prisoner ; . be^ 
cause he tixay cross-examine him who gived' 
such evidence ; and that is doe to every man 
injustice. 

But 1 would w|;ll submission iequire, bebr 
they are sure that Goodman would iiavo sword' 
this matter again, if he was now forth-coming f‘ 
Because he did swear so in Code's cause, is it ' 
necessary that he would swear so again now^ 
if face to face with sir J . Fenwick ? N obody eau^ 
say so p<»itive]y and absolutely ; they only can' 
imagine it, because he once swore it, theretbiw< 
it is possible that he would do so again: 
Whereas we may as well say, be did then' 
swear to save his own life; and having done 
that, a*nd found an opportunity to get out of the 
way, his own couKience might put him upon 
flight, to prevent his doing ofit again, and tbat>^ 
might be the. reason for the withdrawing of 
himself. However, I insist upon it, that tnere 
is no proof that it was by the procurement of * 
sir J. Fenwick : The bill does not alledge it, 
and the prools do not come up to it : Nay, 
there is nothing offered to such purpose, save 
only tliat Mr. Porter w^as pleasetl to say, I'bat 
another man told him, that the 8oO gtniieas he ' 
was offered, and 300 more he was to have re- * 
ceived, were to have come from sir J. Fen- 
\v ick : but hearsay evidence is to be rejectedi 
esfiecially aifainst a man for bis life ; because 
every man is at liberty to talk at large : But 
God forbid that that should be allowed for 
evidence I 

The next thing they went -upon was what 
Mr. Roe said ; that'Mr. Dighton, who by your 
permission is solicitor for sir J. Fenwick, was 
inquiring of hitn what he could say to take off 
Goodman's evidence : The words i think he^ 
useil were, What (le could say to dstcrodtl 
Goodman's evidence ; and, ] hope, that does 
no way afiect sir J. Fenwick : For it does not 
app^r that he bad any authority from him ; 
hut it is only su8|>ect€d, because tie is notf so- 
licitor for him, which he was admitted to after 
the time spoken of. But 1 take the words to be 
nothing relaling to Goodman's withtewing of 
himself; but to inquire what bo could say to 
discredit his testimony, which st^posetb be 
WQuhi appear ; said imports tbe quite contrary 
of witMtwwte himself : and if had gone no 
farther,! think, there had been ^ no fault in ' 
that; for any solicitor nwy enquire up anA^ 
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itowo.fMilie«li’alBt«fe «f btt ciieM ; Aod {b« 
w«rd *8^icif»E>r ititpmti^fois employ ittont. As 
la Hm oifer Mt, lloo says lie mode hiifj of a 
vary ho he-is gaiky of 

llial, i'siipposo ha dan g:ive 8ame aoccool, if 
yaii '«li6ukt please t» enter into an examination 
df it; and as 1 find he docs not doubt to clear 
himself: so that sir J. Fenwick is in no ^)rt 
jjvroved to ;he privy to Mr. Ooctciman’s with- 
drawing himself, muoii less to be proved to 
have had a liand in it. 

There is one thing more I would offer, and 
that » grounded upon the bill of iiidictitient 
{Aheferred at the Old Bailey against sir J. Fen- 
vrtck ; Tliat the matter in the very itniictmeiit 
shat they have read on the other side, as it is 
there laid, and as far as it hath been offered to 
be here proved, does not amount to treason; 
or, at least, it hntli been made a very great 
doubt, and by some witiiiii these walls : But this 
J offer with all submission ; I have the author 
ifl my hand, who is a person of note of the 
king’s counsel ; he hath furnished roe with 
sudi arguments as, I hope, 1 he admitted 
to put you in mind of without oltonce. 

The incKctmeiU lays, That there was a con> 
apiracy and agreement to call in foreign power, 
and to that |>iir|H»se to send Cbarnock U» 
France ; bnt the indictment does not say, That 
Chai*iiock was sent, only that there was a 
meeting, and an agreement, and a conspVacy, 
to send him : So the indictment does not lay 
it as a thing done, nor does the bill charge it so ; 
i)ut only takes notice, That he, I mean sir J. 
Fenwick, was indicted for conspiring ami 
* agreeing to call in a foi-eign force ; so that 
this bill does not say that Oharoock was sent. 
And I appeal to you, Whether it be proved 
that lie was sent: For Mr. Porter says no 
more, but thayt there was a meeting at the 
King’s head, and he named sir ^obu *Fenwick 
to be one who was present ; and there it was, 
he st^s, agreed, that Cbarnock should be sent 
into France. Now, if there was nothing mor,p 
than an agreement and conspiracy to do it, and 
no further act, but such a meeting to do it, but 
the person was not actually sent, or, at deast, 
not proved to be sent ; then, from this learned 
author’s opinion, i insist upon it, that this is 
not a sufficient overt-act of treason.* In the 
late case of my lord Russel, whose iunocency is 
vindicated by this author, be takes notice, 
That a conspiracy or agreameht to levy war is 
not treason, without actual levying war ; and 
of that opinion was my lord Coke, and my 
Lord Chief >ustfoe Males. A eonspimey or 
agreement to call iit foreigpi forces, unless ae* 
tiwly done, or a person, at least, aetually sent, 
dr something more than a hare agreetoent Ihr 
that purpose, t$ the same as a conspiracy to 
livy war^ And in the case of my lord Russel, 
file |iroof * beibg only, That be and others met 
fpgeHier, and agreed to seiase upon the guards, 
war, which he never actually did, it 
is up^ by author, that titet was 

j ii iOTaiidh; ffir tW j^KKcttoent weoiad Tar- 
||pg. And ffierefofemy ottHior iays« Show 


me wbci’e sunk an accusatioii' was over agiuoA 
to be mure tlian a eonspimey tajevy war f OW 
that such a conspiracy waa ever agreed to 1^ 
treason within the statute of Edward U, liU 
witliin these few years.” • 

Sir, now I must humbly submit it to you, 
whet^r this be any iking more : and for the 
purpose you wiJ] please to consider, What this 
present bill, and what that bill of iudictment 
IS : for it is not, for that Cbarnock was svnl 
into France to solicit forces ; but only tiiat sir 
J. Fenwick was at a meeting, where they did 
agree so to do. Calling in foreign forces ia 
levying war, but conspiracy to levy war is oat 
treason, unless it be actually doue: a con- 
spiracy to call in foreign farces is noUuog 
more. And thereibre 1 humbly insist upon it, 
Thatneitber by this, bill, or by the indictment 
recited in it, or the proofs offered before you, 
any thing is charged, but only an agreement 
at the meeting mentioned by captain Forter, a 
single person, and he not upon oath, |o call 
ill foreign Ibrces. For he only says, That 
Cbarnock told liiin be had been in France. X 
shall not trouble you any further ; we have 
not thought lit to produce witnesses, fer the 
reasons f have offeretl : for that we do not 
hiid, that sir J. Fenwick throughout the bill is 
charged with being guilty of treason ; and we 
are not willing to *enter upon the defence of a 
matter not charged upon him. I hope, Sir, 
you will not make a precedent, That where a 
person is indicted, and ready to abide his trial, 
in the ordinary course of justice, as sir J. 
Fenwick now is, that be might be taken out of 
the hands of the ordinary judges, and be 
brought to this bar, to receive his trial here. 

A matter of this nature may he of very great 
consequence: we know at present upon what 
ground we stand ; for by the statute of Edward 
3, we know what is Reason; by th^ twoata* 
tutes of Edward 6, attl the late act ofireason, 
we know what is proof; by the statute of 
Magna Charta, we know we are to be tried, 

* per Jegem term et per judicium, pariuni 
that is, a peer by bis peers, and p comriMmer 
by a jury : but if bills of attainder come into 
fashion, we shall neither kuow what is treason, 
whai is evidmee, kor how, nor where we are 
to be tried. Sir, I. submit it to you, and hope 
this bill shall not pass. 

Bir B. Shower, Mr. Speaker, I am of eouii- 
sel for sir John Fenwick, the prisoner at tfae- 
har : and first, I am humbly for to thank yon 
for your candour, of which I have had fre- 
quent ^ertence; and hombly beg for myself, 
That if I offer any words that aie indecent,, or 
itfifft for roe, that you will interrupt met fbrit 
isfortbestfrom my intention so to do. Tkt 
bill that is brought tqto this House agatmt air 
vjoho Fenwick, mi|iat wbetoby every OMOf 
you (with submHih) are to declare tnd'pim- 
fiounce,' That be shall be drawn, baafad,,aDd 
quartered, as a traitor. And the quMtoe be- 
fore you to, Whether you >will do -tte ia Uus 
ease f 

Sir, IdudlaMpretsMtoqaaiitioaiaertm^ 







iMtt«li/<d«lNil« w a^g^Mitebtlti^thiv tbh^ oon- 

iUrnin^ the «f ^r/fanlentisr ; no faegtion, 

Miifti 'Alf gibrerntnents, Ch^re is some sufirenie 
^wbT''; end by ourednsfitntidn it is lodged in 
the king, Loras and Comnvnns. Theii^'ara 
J^ecededts of attetnderS, ahd that mstiy i' hvA 
%aO tlify shew trte, where there h jith been any 
attainder liy parlUmneAt, ff^t high- treason, tipon 
imd' single act, vhich » If treason, ' was deternil- 
iiSble arcbrnmon laa'? There have been bills 
df attkipder fbr flagrant treasons, and for great 
ministers of state : softie topping sinners, who 
hate been above judges and jury, and ndiom 
inferior courts could not tell what to say to : 
but 1 believe 1' tn^y say this, That for a single 
consult or agreement between four or flve' pH- 
tate gentlemen, in a private room, in which 
there was no danger, but by the consetpience 
of the resolution, if it waS put in practice, no 
man can shew any precedent for attainting any 
person in parliament. 

If^yoii please to observe, the^5'Kdw. 3 
reserves the power to parliament, m proceed in 
treason not expressa! wrthin the statute ; but 
Its to the compassing the king’s death, adher- 
ing to the king’s ogemies, and those things 
that are there particularly specified, it seems 
the sense of the jiarliament to leave them to 
the niles of the common |pw. ISo 1 Hen. 4. 
No. 144, upon the roll it is at large complained 
of acousatioiis in parliament for treasons and 
felonies, and declares for the future, they 
Should he ^ermined in the inferior courts. 

l. This was occasioned by sir Raw, Harray ; 
Cotton’s Abridgment, 18P. 

There is a melancholy precedent or two of 
airigie acts of attainder; but they are most of 
them reirersotl. Sir Thomas Haxey in Richad 
the 2nd*s time was attainted for bringing 
bill into the Commons House against the pre- 
rogative ; but 1 Hen. 4 it wbs reversed with 
great censure, Cott. Auridg. 36^8, 368. There 
are ethers in Hen. 8’stime, bat they were for 
actifein that reign, which were questionable, 
whether or no within the statute of £dw. 3, 
and c ere for such actions, as perhaps were 
net for the lionoiir of the jirince, or good of 
the government, to diselosjp by miblic iri^, as 
the attainder of the queen, aid otherA con- 
cerhed. , 

t heg leave to repeal the wotds^ of a great 
author, the bishofNifi^liitbary, in the History 
«ef the Refbrtiiatioti, Which I crave leave radier 
to^doj beoaQsek baths bean aparoved of by this 
Hnib^ (or he had;thlHika of t)m pArliam^ for 

ifld. 369, dflp^where speaking of these sort 
of'htfjahtders, heesys, Aflar tlmde ^meutions, 
followed the parhameat in 1539!,^ in which 
'ihise altaindcFS were not only eonflrtneii, but 
<'diwwl:dhem^HWramadq in cualody, 

;^Willieub> bniw^)^ tlmMl&trial (and* jm 
whteh ;eatmot mPnoitgli eoi^enmed 
leaq ht^ifach the most sacred and unaHcmbk 
rtdeS'ief'justiee;”^ 4 , , 

^ j^That^Ahw diarcbionesB of Kketer, dm. I 
■hall make no paraphrase upon it: there 

m. XIII. 


Stdus Popali to hc^Suprema Lex ^^ba^&v 
act, not the last of Afay,^ but last May wee 
twelvimoUttiSf jtfiB^anger passed, the (»ctisot» 
executed that' were concerned in the great 
treason, and all danger that might have liewi 
fl^Ofir that act gone, and no fear now concem- 
iagtt, i hope" you will not nse the extraoc- 
diuary^fMiwer oV the legislative^ to piinieii for 
that fact which may be punish^ by the ordi^ 
nary rules of law. 

The reason suggested in the bill is. That it 
is impassible to have tliis gentleman tried by 
the rules of the common law; for otherwise 
there is none^ for you will not waste yohrtiiiie ; 
and if the doctrine that was broached herd' yes- 
terday be true, there is no occasion to trouble 
you now; for according to their doctrine, 
there is 1^1 evidence, and. there is no need' of 
a bill of attainder ; but taking tliat for granted, 
that we must do4*othefwise there is no reason 
tor this bill. Then the hill says, That Good- 
man was an evidence, and that he is with- 
drawn ; which I must observe, 14 neither laid* 
nor proved to be by the privity, consent, or 
procurement of sir John Fenwick. There to 
no pretence of it in tlie hill; no insinuation of it, 
nor any evidence to that purpose. Then sup- 
pose Gooflman is witiidrawn, we may presume 
yon will not pass a bill to put sir John Fen- • 
wicl^in a worse condition than if Goodman was 
present, if he liad been ready to have sworn 
the same thing. 

In case you do pass this bill, you do put sir 
J. Fenwick in a worse condition than he would 
have been if Goodman were here : perhat>s it 
might have been reasonable to have an acf 
passed, that Goodman’s depositions should be 
read at the trial, if Goodman was withdramp ; 
but we hope it cannot be a reason to condemn 
sir J. Fenwick of high-treason without Iriajt; 
for the consequence of this is {if it were by his 
means), tliat he is punished ^‘eater than thn« 
thing requires. For if Goodman was here, sir 

Fenwick w'ouid have had his trial by injury, 
the beneflt of challenges, exceptions to the 
array, might have chaitofiged upon account of 
favour, if any of the grand-jury had been im- • 
panell^ ; had his legal excejUtons to the te$- 
ttmony of tlie witnesses; might have these 
witnessed examined upon oath ; i^ht give 
evidence upon oath to it; and all this he is de- 
prived of so that now he is in a worse condi- 
ti A by Goodtoan’/i absence, than if be wan 
pve^ivt. We insist upon it, therefore, apd 
subanit it to you, whether any punish can 
be imposed by the legtolative power, but quiy , 
to supply that dbfeef, and put the case in thf 
same circumstaueea it would have b^, if sidl;h 
a rotooamage had not been committiKl^ ^ 
this bill to to conddfnn him to death upon tba 
oath of one witness, though'^^.^^^^1^^ ydur act 
of paidiameiit last year requires two. With 
mdnntostou'to their judgment, ih was the law 
of 4he land betora thpt ; "and in all i^ses, 

; trtoto ai!e * per testob and itto the.^w of G<w,r 
and the; law of di« whole ; ami np 
atlp^s a man to be by* two 
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4]iirjr^$m>4;fihaHea^ to thorn, who the law 
are o«ivy,to ihe fact,, and therctbre 
tie ^ 00100 from the aiciiiaffe, from the 
'mOk^bhourhoodTof the plaoe where the part^r 
jidw^la ( and for that reason, in cases of felony, 
;^beroa 9 «tiitiite interposes, the law allows Imt 
sbne witness* N^oral reason requires two wit- 
nesses in cane <4 so great crimes, because that 
rW^toess can be no rule to guide your 
'ladgments; nne affirms, the other denies; this 
<is equU ; and (iresumptioii ought to be on the 
inide of iniiocency, ratlw than otherwise ; but 
we hope, in this case, it will not be thought 
aneasonaUe to pass the bill to condemn sir J. 
^Fpnvrick for treason, and to condemn >hiiD to 
ilba basest of executions, upon the testimony, 
npcm the paroleof one witness. And itis 
BO mono than if Goodman hh|l been dead, th^ 
you yrottid not have done it If Goodman and 
JBorter had both come to tins bar, you would 
.B^ibavc done it, but have refers^ Inm to his 
;ihw^ at the commoii law. Now what is there 
j^uetended by them to iodaoeyott to judge the 
contrary, or^ at least without eo much as an 
•alkfaMon in die bill, that sir J. Fonwick pro- 
mir^ his witbdvawing? I propose it to your 
, ;^nsideration, WhetfaSr- there be any proof 
|hal Goodman is withdraws ? He was on^ in 
custody, let out upon bail, the prosocutois ap- 
proved the bail, he nerer yet called upon his 
jpecogoizaiioe; nay, there is not one tittle of 
evidence, but that Goodman may bq in thesame 
lodging where he was : and then suppose, 
mrben you have passed this inll, Goodman 
shoukl appear again, and contradict bis.testi- 
many he lias given before ; then it may be too 
JM for you to do right to sir J. Fenwkdc. It 
is not so much as offwed that Goodman could 
po^ he found ; Ihey offered a printed^proda* 
^mation, which 1 am sure the king’s serjennt 
will net allow to be any evidence. Whether it 
passed the great seal hefore it was printed, or^ 
whether it passed it at all, non eoif$iai ; for it 
Was4u^ read ; they waved it. It does not ap- 
pear sir J. Fenwick consented, or procmed 
Goodman’s withdrawing ; he oould' not, pro- 
mm it, for he was a prisoner, and so not likely 
to ' affimt it, being a prisoner, cspedally fiw 
Ibia hfe* 

/As for my lady Fenwiek, whether she did 
to or not, 1 am sure you w)U be of opiniotoit 
ought not to ii0eet sir J. Fenwick: suppto 
^tlancy a. stranger to sir J. Feoividc, and in 
touthto never. saw him: or supptoe him a 
fitoud, and be officiously did what he du4 he 
toglitto nnswqr for it; and think he hath 
^:iismuy methe pnnishiiient the law.ibeiightifft 
toiofoci in Chat case ; it k. bis own erime,an4 
|igfAbo rules of justice, no man^s crime ought 
lotooff foihe punishmest or mtsfmtuiie of nno- 
itiertoto: thenc^ofone crimuial, thoiight to 


ta aipierty, m.ai^iiaiiitoiioc, or a firitodof sir 
outotvtot to aifoct hiim ntw 
amboiMkit Ihe nntor ; it is he that bafo suf- 


not to intfucnce your judgments: for it is pto 
improbable, but what Clancy told purler ^ 
false ; you will never allow hear- my, nor per- 
mit your judgment to Iw governed by any 
thing but what is certain, and hath all the 
moral rales of persuasion : liear-say was 
never, by any law, in any court of the world, 
allowed, nor indeed b^eved in private con- 
versation. 

As to my lady Fenwick, there is this fur- 
th^, That husband and wife, in respect qf 
crimes, are distinct persons; and what one 
does cannot affect the other, no more tlian she 
deserves to be executed for what sir Joliu 
Fenwick did : and as to whl^t Porter says con- 
coming it, it only relates to himself ; it proves 
no suggestion of the bill, which is, That Good- 
man IS withdrawn, because a stranger to sir J. 
Fenwick /and it must be so in construction of 
law) made an attempt upon captain Porter ; 
therefore Goodman being withdrawn, there 
was an attempt upon him, and by the same 
person, and by the same means : this is no evi- 
dence ; it carries no logic in ft, aud will not 
iwcvail upon your judgment. 

,We offer anotoer thing to your consi- 
deration : it is said, that one Roe was spoke to 
by a solicitor of sir^J. Fenwick’s, Whether or 
no he could say any thing to the discredit of 
Goodman, as u) bis robbing or clipping ? The 
asking of that question was lawful ; and to 
desire him to testify it was lawful : 1 mutt 
agr^, to offer too great a sum of money may 
sul^ectbim to an information in theKing^ 
Benoli ; (but Mr. Attorney knows that best) 
Qod forbid U should afiect sir J. Fenwick ! 
Digbton was not his solicitor qt that time, 
appainted, nor bad any liberty to come to 
him,; besides* h cannot an evidence, nor 
eamiot induce you to, believe, That the game 
pesisoii was instrumental to get away Good- 
man, because he asked Rue, if be knew Good- 
mao to be guilty of those crim^; for there if 
no evidence, that he asked him to persuade 
him to withdraw binteelf. 

There is another tlifog. we could offer to you : 
thtoc is no prtof of that, which, upoti tbq first 
veadiiig «f ibis bill,: aimed at, to. be pu- 

nished wUb greater pains than the common Jaw 
fofiktorMfbgt % the giving of fotse papeia 
and accusaiios^ against ureat persons.^ dtey 
have not atteniptod any thing like it ^ to that 
that is to he taken as if there was no f ucniyi^ing. 
Neither is therO' any proof of prolractfogi his 
trial, by any promises of confetoou^or disto* 
very; they opened it,, but did xmt attomptUhe 
proof ofii, but waved ib . / v , , , , 

But take it to be so; I hopeyoaudllnotpase 
an .act. to aUaiot a men fot' mAingvO^folse tor 
unsatieq, wbkkoiHtocurs ad aotiuufofi&toi^ 
df4um Mfigmimnmi fiuo and impriamiNtiA 
u|mn an indictenent; aiid,.Lbp|m,ytoi 
c^emn him to a greater punkhinent, when, to 
the time Jie did It* had ito notice jof thto 
piitoshment.:» of^tlie lew Ui toJnr 

Bdenoe mea 
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beV ill^eiiotlckDbiM'itattlie^ 

i^ixd^ the faet wee eommitlbd ? I speak irhb : 
imbmission still ; it seems not jn^t^ that 1 shoirid 
foibear with so much caution^ mm an action 
that exposfs me to the penalty tit 90/. as from 
an action for which the law says; f shall tbrfeit 
tny life : now, Sir, in this case it might be ex- 
pired that he should incur the penalty of title, 
pilldry, and imprisonment ; but not that he 
could incur the penalty of death. 

Then, Sir, as to the protracting of his trta? 
by such promises of confession ; certainly the 
putting off his trial, in itsehi is so tar from 
being acrime, that it cannot be thought but law- 
ful : it is ereiy man’s dfrty, upon the principle 
of self-preservation ; arid it was at the liberty 
ofthe government and ministers, to do as they 
thouglit fit in it. 

In the next place, we do insist, that there is 
no treason alleilged nor proved in this case : 
there is no pretence of truth nor charge, in re- 
speef of the assassination ; nor of buying of 
arms or horses, though mentioned lu the indict- 
ment : and if ,sir J. Fenwick bad been to have 
been tried upon this indictment, and they had 
had both these witnasses there, all that could 
have been proved,' must be of the consult ; as to 
the rest, he must have been found not guilty : 
and 1 believe it is most notoijoos, that the whole 
company there could not have raised what was 
talked of. Now, as to this sinc^e act| it hath 
i>cen said, that a conspiracy to levy war is not 
treason : My lord Uussel was attainted for it, 
and that attainder was reversed upon this very 
account, and the act declares the reason of it, 
he being denied his lawful challenges, and by 
strained construction of treasons he was unlaw- 
fully convicted of treason. Now tbe overt-act 
HI the iudictmetit was this, that my lord Russel, 
and others, did consult and oonspiTe to seize 
the king’s guards: the proof of it wentfurth^, 
that they sent sir Thomas Armstrong to view 
them and seize them ; but then tbe question is, 
whirther the consulting to send a man to invite 
Ibragn forces, is any more than a consult to 
seize tbe king’s guardw? We say each are 
levying of war, and it is not within tlie clause 
of adhei-ing to the king’s enemies ; for th^ 
must be either present aiding and abetting of 
tlieni, or sending them money, arms, ami am- 
munition, and the like; and 1 thinks for that, 1 
**®y.*PP®‘’** I® made against cones- 

)>ondiDg with the king% enemies; which, 1 
suppose, if the law iwfbre was otherwise, it 
needed not to have been made. Now hero is 
only a consult ami agreement to do this act. 

'*• It hath been questkmed, Whether Kronen 
tst agere y But here it is only miten ; nay, 
it' is wtt so much, it is only ugreare fttiltere; 
six men had hetween t}iei& a itttle private dis^ 
oourse, and atUst one o^||na did a^dett> seed 
€liarnoek to France : ^fm^uestioti is. whe- 
ther the law of the land will warrant this to be 
tmson ? And if not, then yon must not pass 
this am upon such a single point. Ifr.Story’s 
«nse is denied to he law ; tiiin case is no ram 
thaw that m. my laid Dyery for wvitiiig a letter 


to invite tbe Bpaniah king to invade Engtaitd^ 
and il was a time cff'great fear of them, as it U 
bf thq French king now ; and he was attainted 
upon that, but that judgment bath been nites- 
tioned and denied to be law. My lord Hales 
expressly, in his Pleas of the Crown, 803 ^ 0 , that' 
a conspiracy to levy war is not an overt-act of 
the krng^s death ; and that attempting to levy 
war isnot treason.. Now> the sorts of treasmis 
am these three ; compas^ng die king’s death ; 
levying war; or, adneringto the king’s ene- 
mies. Now for compassing or agreeittg to levy 
war, to apply that to be an overt-act of com-; 
passing the king’s deatli, hath been always 
complained of as a strain ol* the law. 

Upon these reasons, we think this wotthi not 
have been an act of compassing the kiog’k 
death, as laid in the indietiirtnit; and then if k 
be but a question, whether k be or no f we hope 
you wilt not nrocied in your legislatire, espe- 
cially when lie is deprived of the advantage Of 
insisling on this at his trial at comnmn hrw r 
witnesses are tha'e upon their oa|hs ; he might 
have had a challenge to the jury ; he might 
move in arrest of juilgment. Now die quesdon 
is, whether you will pronounce sentenee 
death upon him for higb-treason, uponoim 
single act, a year and a half ago, just alter die 
act ol* parliament for rmilating trials in cases . 
of hjigli -treason ; and if we had had a trial at 
law, we thoold have canvassed these things, if 
we had witnesses upon their oaths ; for the 
pardon reached the 29tb of April, they could 
swear no npw discourse but just in May ; ami 
now they say it was in the middle of May ; If 
it bad been bmore, the king’s grace would have 
exempted sir John Fenn ick from puntsbinent; 
and these things we should have bad the ad- 
vantage of, if we bad had the liberty of a trial. 

Thei’e is another consideration ; sir Fen- 
wick Ifath pleaded, and batfi so pleaded fo 
issue, and issue is joined, and a Venire Facial^ 
is awarded. Now we submit ittoynu, whe- 
yther yoU' will think fit to take it out of thehandbi 
of tbe common law, wlien there is no extraor- 
dinary necessity ? And the consideration we 
have to olfor to yon, if you do not cast out this 
bki, if we should have the good fortune, as we 
h<^ for in anotlier place, sir J. Fenwick stanfls 
still liaMe, and must submit to his trial, if tbk 
king’s counsel think lit to prosecute bun, and 
we think it hard to undergo your censure, to be 
condemned in thif place ; and if (perhaps) fan 
be acquitted here^ to undergo the like danger 
in another, and then to be trieil in a tUiid : and 
for these reasons, we hofie, you will rej^ tltis 
bill. 

Serj^ Gould, May it please yqtf> Mr. 8{raaker, 

1 have hearkened to what these gentlemen have 
tripled; and could not be aware of all they have 
said ; they have enlarged upon several topics ; 

1 shall recollect them as well as t can, and an- 
awer them in the method they have taken, f 
never did tliink, that tbe parliament woiihl take 
things out of tbe orilinary course of Justice, 
nor attaint any of* treason^ unless in case* ^ 
tiviordinary ; and these gentlemen haveagreaiji^ 
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,^lkJ5IW!5!M?5traord^ |HeyJiaTr«^d^iiei^ 
Tl^.?y,.; iM|^wj^ .baye agrj?e|».and «lr j^artholpt 
Shower nas told yoii, that there are. some 
i>y .tl*e i^tatute of ^6 £dw. $r reserved 
i^aci,, to he declared by parliameat*. ffiir 
,1|!!homa9 Powit! says, This is taken out of the 
p^inary course o( justice : So says sir forilio- 
16i^e>V Sljower ^ says be, hei'c is an indictment 
itjwhfe Jtw, tlu* 4 ftarty hath pleaded not guilty^; 
dhd they say he may be trieil in the ordinary • 
<^Ut;se of the law, : and therelore they look 
ttppn It as improper to brinj^ it here. 

)V,The genMenien are mistaken very much, to 
wink that 1 did say, that the examination that 
I satd^was evidence here, utmlii he allowed 
{»elQW. If 1 h«d thouj^ht so, 1 should have 
thought at the same time, this House would 
not have meddled \\ithit: but f do disagree 
them in this ; and take it, that where a 
chse is eMraordinary, you ti^l come and med- 
dle with the matter. Here is an ahomiuahle 
ti^eason, that is agreed on ad hands. Here is 
plot upon plot ; here hath been a {dot now to 
take away the king's evidence ; there was two 
whnessc.s in the beginning , and it is very plain 
jfhat one ol' them is not here ; for that heina was 
d, proclamation produced, and 1 did look upon 
tliat mutter as taken % granted, that Good- 
^ man was withdrawn, and for that matter they 
may be easily satisfied. Thoy say, we have 
iuot proved the suggestions of the btU \ but 
we think we have : for first of ail, captain 
Porter hath here sworn it expressly ; it is not a 
thing of loose, bare talking, but he^hath proved 
A ddiberate and formed conspiiacy ; he luitb 
proved, that it w as actually agreed upon a first, 
add at a' second time ,- and that Charnock was 
aent in order lo the execution of it*: and what 
was it for ? It was plainly to de}>ose the king. 

^ He tells you, for that purpose they had dc- 
aired 8,000 foot, 1^000 horse, and J ,000 dra- 
goons from the French king ; and these gen-r 
Vlemen agreed to join them, Now can there 
J»e a greater evidence of riepusing the king, and^ 
^nse^aently of imagining his death ? it is* 
an evidence of the imagination of the death 
the king, as well as of the rebelUoiv; it 
being so ip the necessary consequence of it. 
Kow, I think be iiath fully proved that. Then 
we offer to you, how far you will allow of Uiis 
^alfitnatioi) : Wly? ? because upon a second 
eoutrivatice here is a witness withdrawn : aud 
,eab we giv« you greyer evidence of that than 
We have given ? wk have 'proved that there 
W^ tampering, let the thing run as far as it 
Will, Captain Porter vyas dealt witli, had SOD 
fftfibeas in hand, and 300 more be was to have 
to him^; and waste ha^e SpOf, gy^r, 
w|keredf sir J. Fenwick waste ll 

follow^ after, ftiat lie 4 witi^fawp : we 
leav e it to this bonomahle w^t 

P^Metion ydu wi)] make of that ; Whether 
|tjeia»pUae|;<md,pjot; 

* ;ftdW 16 kAogJlt ; , tlii$ 

we b^tregj9he..6ofh^4ii it, 

tliat wm 

9fs^mhW^ l&afa stwwed 


the evidette« that be bath fwemupea a 
former trial ; aud now he is gonc,4Mtre nolMidy 
but must justly infer, it is by sir J*' Fenwick?# 
means : so that here they have taken away ’ 
the evidence that is necessary in the or- 
dimtry course of proceedings, in such an ex^ 
tiwordinary case I think it hath been usual for 
the parliament lo interpose i therefore, what 
they pretended, under favour, that this should 
not be evidence, is all taken off. For now wf 
are in parliament, you will make use of such 
inihrrnatious as can give you any liglU- into the 
matter, and may obviate and cui'cthe distemper 
that is upon us ; and you are judges of your 
own methods, and how far sir J . Fenwick Imth 
been eoiicerned upon the instances we have 
given you, that is in your judgments. As for 
what sir Thomas Powis tells you ; says he, 
this power hath nut been cxccutetl by parlia- 
ments very frequently, but it hath generally 
been done where persons are withdrawn from 
justice, and cannot be come at in the ordkiary 
course. W hy, we are in the like case ; if so 
be we cannot come at jtisuce in the ovtlinary 
course, and that by our evidence having heea 
tampered with, and drav^i away ; then, Sir, 
uu||ler favour, by their own arginuents, it is 
proper to cmne bi-dbre this honourable House ; 
so that notwithstanding what hath been said, 
wedo think we have given you evidence., 

And as for what they said, tliat we have not# 
given any account that sir John Fenwick, by 
giving assurance of his confession, had pro- 
tracied Ins trial ; for that I did ap{iiy myselft 
that Mr. Veinon might give you an account of 
it ; so that upon the whole tnaltcr, we must 
leave it to your considetation, and hope we 
have given you good s;itUlaction, that thera 
hath been a great {>lot against the government ; 
and there was no evidence of any other matter 
betere the judges, and they allowed it to be 
high treason: Here is the same evidence, 
only w e have not one of tiiem viva voce, . 

8erj. Mr. ISpeaker, i shall nottroublu 

you nor the House very long ; but 1 humbly 
IteP^t ^vitb a little pains, to satisfy the House, 
that most that bath bet n said on the other side 
is not much to the purpose. 8ir, 1 will con*^ 
aider, with the leave of this U<mse, what the 
common law was before S5 iCUw^ 3, and bow > 
the law does now stand ; and draw some con- 
sequences from tlieuce, and the necessity of 
this case. 

The statute of £dw. 3, 1 must observe it, 
is not an enacting taw, it is only a law decla- 
ratory ; I'or all those particular instances of 
treasons that are mentioned ihoie, were tnaa- 
sons beiore that law was maiie ; and so, by 
the. preambie of it, plainly appeam: but thia 
judges tiad a grcatcf liberty upon ponstructiVA 
tiAu^son, and upon a||||^Miativd treasons ; and 
that was left too Wibh.ai the diaereiioD ,a«d 
tiheity of ,the judges, beiow, , and the executive 
power of Uie law. Tjiieu comes and 

restrains the judges in ^at'poiiit; and says, 
that they aliaU ttel.gtve Judgm^ w any 
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iiieiiliffll«d there t and that etatate aays, that if 
any othei^ matter which shall be thought trea- 
son should come before them, they shall not 
proceed to judgment, but acquaint the king in 
parliament with it. 1 only make use of it, to 
prove bow treasons stood before that act, and 
how it comes to be altered from the common 
law : and 1 am sure it is not to be denied^ but 
that one witness was sndicient at the common 
law: bnt then comes 1 Edw. 6,c. 12, and that, 
for the security of the subject, does ordain, 
7'hat in cases of high -treason there shall be 
two witnesses of the tact : bnt that statute does 
not alter, but was made for the security of the 
subject in point of proof. But in that statute 
of 1 Edw. d, c. 12, that does provide thei« shall 
be two witnesses in cases of high-treason, 
there is an exception of treason for counterfeit- 
ing and forgitig of the coin ; and that is the 
reason that the law is taken now, that though 
there must be two witnesses in the cases of 
otbcrHrcasons, yet in the case of coining 11161*6 
needs hut one. The offence or crime is never 
the greater, because there are to be tw'o wit- 
nesses to prove It. In this case that is here be- 
fore you, \vc come tn»ttesire your he]|), because 
one of the witnesses is by art and fraudulent' 
means withdrawn : Does that purge the crime 
at all, or h’ssen iti* No man^wilt say the crime 
i.s less, but it docs prevent a regular trial before 
the courts Iniow ; and that is the reason why 
wciiid come here; and w'e hope this defect 
shall be supplied by a special law*. But, say 
they, it is very hard a law should be made ex 
post facfo to take away a man’s life. It would 
be very hard, if the case was as they have 
stated it, to make a crime e.r post facto that was 
not so before : but 1 do not take it to be hard 
for a law to be made to repeal another, to make 
a matter tiiuhie that was not triable before. 

Suppose a law should be made, that all trea- 
sons from and after such a time, suppose from 
a lime before the^fact is here supposed to lie 
committed, as May was twelve months, should 
he triable as at the common law ; no doubt the 
parliament may repeal a law in part, or in all. 
No man can say but sir John Fenwick might 
be tried at the common law by one witness, 
liefoi^ the statute of 1 Edw, 6. So that 1 do 
observe, and humbly submit it to you, that this 
Jaw, by the act, is not changed as to the crime); 
the crime is as it^was before, it is only changed 
as to the number of witnesses. Tbc instances 
that have lieen observed on the other side, with | 
humble submission, I think, do not reach our 
case. We do not insist that there are two legal 
witnesses ; we 4o confess the inibrmation that 
Itath been i«ad is not a legal proof; but this 
House, in their legislative capacity, is not to be 
confined to the evidence that a jury must have 
Mow. This House mif )||ke what ways add 
methods th^ please to setSsiy tliemselves. Say 
they, here is the lifeal’ a gentkman that is con- 
cern^. I know alt good men wilt betander of 
tile life of a man t ^hut here is the lile of the 
kmg, and the aal^ of the tSngdom, peace 
m iik ^ ja,C0M3ttied m the 


same ease $ and let them pnt these things fiiW' 
the balance, and consider which oogtit to weigh 
most; , « 

You have a record before you, of the convic- 
tion of Peter Cook, who was indicted by the 
same witness. 

A learned gentleman, that is of counsel for 
the prisoner at the bar, did make the same ob- 
jections as are made now, at the Old Bailey (it 
miw he^ there are some other particulars now) t 
and after all the debates and arguments that 
could be used at that time, it was unanimously 
resolved, that the crime was liigh-treason : and 
if it was high-treason in Peter Cook, it is no 
less in sir .Tohn Fenwick, who was present at 
the same time, and engaged in the same busi- 
ness : for what was a crime in one, was the 
same in both. 

1 think it is too diminntive an expression, to 
say, tins was notlungbut a little twittle-twattle. 
They did there meet upon a solemn consulta- 
Uon ; and not only once, but they did meet a 
second time ; and' what was it to do ? It was to 
invite a foreign power to invade this laud, aD4 
to make war with the king and kingdom ; and 
they did tiromise and solemnly engage to assist 
them witli armed forces ; and it was prov^, 
that they did agree with Charnock to go into 
France ; and Charnock was not willing to go * 
the %8t time he was desired, till he found they 
were staunch and steady in their resolutions ; 
and upon a second meeting they were all found 
so, and then he would go : 1 think that is an 
overt act of treason, if there be any. And when 
he came back, he said he had been in France, 
and bro^bt an answer to the message he weni' 
about; Tliis is all now laid before you. But, 
say they, this is an extraordinary case ; 1 do 
agree it; but because it is an extraordinary 
case, and for tbe safety of the l^ing and king- 
dom, it Is fit there should be an extraordinary 
remedy. • 

They ask, what mischief it would be if thii 
^ntlemau should be left to the ordinary course 
of law ? It hath been the wisdom of all ages to 
make a liiw, to punish such as by their artifico 
would evade the law. Here is this gentleman, 
as we say, guilty of high-treason ; but that we 
submit to you. 

! This ^(^ntleman was in the prosecution of 
tbe law, and might have been tried in the re- 
gular way, and had the witnesses upon their 
oaths; {the grand jury have found hiila vera 
upon their oaths) but we rbust appeal to a wor^* , 
thy member of the House (who because he Asm 
a member we did not call uiion Ilim) to give you 
an account how be did delay and protract bio 
trial ; and now they know be cannot be tried at 
fdl, they pretend he is willing to be tried : and 
because he cannot be tried, tliey would have it 
as an argnment tliat he should not be punished 
by any other means. 

8 ir, if so notorious a crime as this is should 
be committed against tbe body of a nation, and 
go tiiipunisbed, eitber in the common courae, 
or by some extraordinary methods^ the natieii 
would be in a doubtful and dangerous case. 
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^ WteH 'tbln House hath passed Ikfmv jadg- 
terns in this matter, it wilt go to another 
]^aGd^ where it will have another escamioation ; 
and il will have that regulidr consideration titat 
all<oti)er acts have. We are in an extraordi- 
nary case^ and do think, that this extraordinary 
ease does deserve an extraordinary punislunent, 
8ir B. Shcnver, I beg [lardon bnt for one 
Word : ho man does abhor such consults more 
>^than myself; but I do not think, that discourses 
ttrd such an overt act of high-treason, as de- 
serves the punishment of death. 

^Sir John Fenwick and the counsel then with- 
drew.^ And being withdrawn, 

Admiral Rumi, I think this may ^ a proper 
time to ask questions : if so, 1 think myself 
mnougb concerned to trouble you with one or 
two, J think, in the paper [meaning Fenwick’s 
Mormations] that hath beexk read, I am men- 
tioned twice. ‘ These are the questions I de- 
sire to have asked, what proof he hath of 

this ? whetiMfr ever he saw ? And, what 

proof he has that 1 sent captain Lloyd over, 
and that 1 gave him a list of the ships ? And 
that I said, we could not fit out 30 ships in 
May ? aud whether or no, since this revolution 
he hath had any conversation with me P 
• €ol. Crawford, What that honourable per- 
aen says, cans me up ; my name is mentioned 
in sir J. F.’s paper ; I desire you would ask 
him, why he mentioned me in his paper, as he 
hath done ? And that yon would require him 
to make proof of what lie says in relation to me. 

' Col. Godfrey. I desiresome questions may 
*be asked him in relation to a noble lord, my 
lord Marlborough : if he be guilty, I «voold 
have it known, and 1 would as willingly have 
it known if lie be innocent, as I believe it will 
so appear. I asould liave him asked, whether, 
since the beginning of this war, or fPOm the 
•time of this king’s lauding, sir J, F. did ever 
speak to him, in public or privote.^ Or ever 
did write to him, or receive any message byJ 
word of mouth, or letter, from my lord Marl- j 
borough P He says, that some service be had 

E ised king James, inclined him to promise 
iis pardon : J would know what that scr- 
Tjce wasP And in relation to bis sending Lloyd 
iotO' France, whether he can, by aby body 
ebe, make that appear ? 

> Col, Crawford, That gentlemao hath put 
me in miud of one siiort question : whether 
ever he conversed or Spake with me in his life? 
i Mr. Bridgei, Whether sir J. F. bath any 
body hut himself to support the hearsay be 
bath given ao account off And 1 desire a 

e lon may be asked him on behalf of Uie 
of Shvewsbury ; what proof he has that 
ym duke of Shrewsbury came into the olfiee of 
IHpretary of state aghtn, by the operation and 
potent of kmg James? 
aJK’. Vernon, 1 dote a queten he 
ated previous tothal, beoauso ilis so in tee ; 
how he knows that note lord was in teiy 
with teg James, hefooe he wool oud ofthe 
, mreteybteeo, whteteteoaBto^^^ 


Col, QranviU f desire he may bo asked, 
wlmt proof he can give, that my lord Bath 
to betray Plymouth into the hands of king 
James, or the king uf France ; and wfaeteyef 
eisO my bther is accused of in that paper ? ' 

Mr. Harley, I humbly propose K to you 
for Ute metli^ of your proceedings, siBoe ydu 
take Ibis method, whether it will save yott 
time for you to look upon that paper, and ask 
him as to the several parts of it, what proof lie 
can make of it. 

Mr. Howe, I do not opposesir J. Fenwick’s 
being examined to this paper ; but it might 
have been more to your credit, if you bad ex- 
amined him before your vote ; [a vote made 
a little before, by which that |)aper was con- 
demned]. But here are a grdat many gentle- 
men rise, to ask a man to mat which he does 
not pretend to any proof of The best way for 
saving your time is, 1 conceive, to have the se- 
veral parts of the p8|)er that does concern 
these ^ntlenien, read totei i and to ask him 
upon what gi*ounds be giAc the king that in- 
formation. This will jiito all that he 

knows of the matter. 

Mr. Boscawen, 1 am sot against the qurs- 
tion that is proposed last ; but you may ask 
him that at last. But there is a noble lord that 
is reflected on in ^bat paper, and that is niy 
lord Godolfihin : 1 desire you would please to 
ask the same questions as to him. ^ 

Lord Coningsb^, ] did intend to take cars 
of my lord Godolphin; there is a hard reflec- 
tion upon that noble person ; but under favour, 
you must, I think, Jet him know you bare such 
a paper; and then ask him in general, what 
proof he has to the particulars of that paper? 
And then yon will do injustice to nobody. 

Mr. Norris, There have been several qiies- 
tioas moved by several worthy members ; and, 

J think, the questions ought to l>e asked : but, 

I think, there is oue previous question to all 
these: and that is, when you tell him that you 
have such a paper, 1 think the first question 
should be, whether ever he delivered those 
papers to the king P 

ISir H, Delav^. J find I am named in that 
paper that sir J. F. hath given ; 1 desire that 
part that relates to me may be read to him ; 
and that be may give a reason why he hath 
said so of me aimMr. Killigrew. 

Lord Walden, There is another mentioned, 
and that is commissary Crawford ; I desire 1te< . 
may be asked, what proof he hath, that he 
gave Mr.—— a list of the army ? ^ 

Chancellor of the Exchequer. blame 

gentlemen for asking questioiis that concern 
mem or their friends : some are for reading ef 
it to him, 1 am against that : hut yet I would 
have you to enquire ^into this paper. And 
Mng you intended’^ do it, it miglit nave been 
as well enquired intC before Mr. Dighton came 
last to him; 1 think you may put yourkelf into: 
an easy method, and avoid all leading qtiee-^ 
tions; and ask liiin upon every name in (hat 
paper, as you come to it, What he knows df 
tbalgentleman? AndtehteDoctherquCsteiA' 
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Mr, Smiths . 1 '^«W; «t^ding (be^iuiine 

purpose;, I wouW not have; yeii| ti>^]ii|t>wrdfl 
ii^tP bis mopAh, npfJet him know ^ any %ues- 
Uon what answer lie is to make., . ^ < 

Mr*, Speaker-,. . Genlleoien^ 1 iim ^jlling to 
dp. you any service 1 can : iiukbere are k^g 
infoi’matiousy and 1 never read them, nor Icpoir 
the oootents o|‘ them, hut as they were read at 
the table. *• 

Mr. ,(j|t^eraey General, 1 Uiink the method 
lately proposed will save you a great deal of 
time, .and; is proper for the discovery of the 
Until : that you will name the persons to him 
in, order as they are in the paper, and ask him 
ip generally Vl[hat he knows of those persons f 
But wtiep you C9^ him in, i am not for askiocf 
him to the pailAeular things he hath said 
against them in that paper; because that paper, 
tuoiip^h it is under his own hand, is not his own ; 
and if he knew it then, he knows it still. 

Col. Mordannt. 1 won^t pretend to propose 
auy tiling, only for the shortening of your ; 
time ; If ^'ter you have informed him there is ' 
such a paper, that you should ask him, Whe<> 
titer be will owd it? And then, What sort of 
proof he will bring to, prove it? You will 6nd 
lie will cither tell ;^ou, he will advise witb 
counsel, or whether he will give any answer 
at all. ^ 

Lord Cutts. 1 have only one question to 
he asked sir J. F.; It is not a question that 
relates to any person named in that paper. 1 
think there is no one person that he hath 
named, but is emiueutly known or believed to 
bo in the interest of this government; and none 
blit what are in some post of trust and em* 
ploymcnt in it. Then, 1 think it highly ne- 
cessary to know, how it comes to pass that he 
hath had so much conversation with persons of 
that character, and none with those people that 
he hath been seen daily to converse witn? And 
if he hath, why be hath not discovered them, 
as he hath done the rest? 

Mr. Speaker, Is it your pleasure I inform 
him we have the informations ? 

ATr. Falmer, If I am not mistaken, when 

J rou first called sir J. F. before you, be referred 
limself to what he bad infbrmed the king; 
and referred himself to that paper, as tdlen as 
you asked iiim any questions. And if you ask 
him general questions, I presume be will give 
you the seme answer: Therefore, I think, it 
^may he proper to ask him* Whether this is the 
"paper tliBt he delivered in, or not? f Or other- 
wise, 1 doubt he will tell you, he knows no- 
thing hut what is in that paper. Now, if he 
rders to that p^n you may ask him, if he 
knows it again, if it, he sbewwl to tiiiu . 

Mr. JSloane, What this gentleman has sakl, 
has .^partly interrupted 1 was going to 
oflhrj k^P as to*, what Imipys, Thar whep he 
waalme before, he referred to ^hts eonfesston 
deliseped in to the king » we did , not tell hhn 
we knew 0f ^ihaU But he put it further, Thai 
he was not hotoul to aocuse^ himeelf, end that 
what bOvsaid .toighi .he given in evidence 
agsioto JjdntiS auCohikr H in ibe right: 


For if he kii<nr of any body that was conoemed 
inaconspir^y against the government, that,, 
was mipprisioo of treason at least in him. 1 
don’t question hut it was a very iniscbievoua 
contrivance ; but if he should confess it, with-«i 
out some assurance pf being indemnified, he 
proves himself to lie guilty of it. 

Mr. Vice Chamberlain. You are now upon 
the method of your nroceedings. There is great 
suspicion whether this paper be sir J. F.’s own 
or no. If you will tell sir J. F. that in the 
paper in your hand he hath laid things to the. 
charge of' persons of trust, whom this house 
hath a good opinion of ; and that this house 
desires to know, What ground he hath for it?* 
if he does not think fit to give you an account 
of it, there is an end of your enquiry. 

Air. James Montague, The nouse seems to' 
agree, that they will have sir J. F. sent for in : 

1 suppose you wiU^not have the counsel, nor 
solicitor, by ; and when he withdi^ws, I de» 
sire he may be kept private from his counsel 
and solicitor. 

Lord Quits. By sir J. F.’s behaviour, wbeu 
he fimt appeared at the bar, and by what ha 
said tlien, I believe sir J. F. did tell you to this 
sense, That he had assurance from a noUe: 
person, that what he then said, should not rise 
against him in judgment ; and I think he was 
tM^ Jf he dealt ingenuously, he might expect 
favour, or to that effect. 1 do*, for the saving . 
of time, mention it to you, to consider how far 
the bouse may give him security, that what he 
here says sbqll not rise up in judgment against 
liini ; and that if he dealt ingenuously be might 
exp^ some favour from this house. ^ ’ 

Mr. Harley You are upon the nicest thing 
in its nature, that possibly can come before * 
you. 1 think before you call him in, it ought 
to be understood that the que$|tions be very 
plain. 

Mr. Manley. 1 think you have been well « 
moved from the other side, That we should 
not read this paper to sir J. F. : And I am of 
toat opinion from this consideration, besides 
what hath been mentioned : We are here in a 
judidal capacity as well as a legislative; and 
this paper 1 take to be an examination made 
upon sir J. F. ; and as my memory serves me, 
some thidgs he speaks of as matters of fact, 
which he does positively assert; which being 
contained in the same paper with other matters 
of hewrsay, if should read that paper to 
him, and idk him a question, Whether that hw 
I his paper? That, I doubt, will be conttai^to 
I the rules of law : For it will h&oddng, wW 
;tber this iuforniation against himself w trueor 
fate ? And I think it does^ net become the 
digilHy and honour of tliis great ttssemhly, to. 
ask htin any questtes that may mako him 
I accusehlniBclf. 

' Mr. Vernon, I would observe to you, that; 
hehw itot ixMtsidered thtetwopaperss The 
IBrstofdieaepepenil think the hiil refigs 
;andT that w F.’aJiand; and tbemr 

he does cbaige nethifig at aU upon himself, Imto 
jit is an aoeniatte upon .the, petoons nantto j^ 
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^ Wjj\a./5©^t oyw, hit hwj. ttl?! 
t9<^lti*rw;s^f|lif h(^ went aboui Ip; 
^ sejpoad f add tha tpll referria^ 
Jt', iauupQse )rdp. ^ill .coiifliie 
Lppiy: ip the^nidt paper. 

^ jh$ 'kf^h. I would think of 
^ ;i[djrecppdite these ihioffH you are 
ipon:* j^or though geoUemen are in 
Ito^pr^sa for these questioos, yet I lio 
It the business before you. There- 
should acquaiot sir J. F. that 
ij^per hath lajen presentetfto you, which 
% bpuse hath thought false and scandalous : 
pdt j^fore be goes away,' this house has a 
. ,^ind> to hear what he would say to it ; and let 
what he wopid upon that, tlien you 
^%hd1{lnot lead him by any question. The 
;^jnit ^pik^on that is named X hare a great re - 
fer,ahd am as w'illing he should be rin> 

^ dima^d as ai^. The hrst question that you 
^ ifcsk tiim is, What he knows of my lord GodoU 
Jj^bih t Blit that you should literally a^k Inm 
' qju'estiehs, as ^he paper states it, 1 don*t think 
prppeir for this assembly to ask ; for there aro 
^'i^cts beyond the Act of Indemnity, many of 

f ^em* Alter you have done with the paper, 1 
^ie'sorae questions to ask him ; 1 take tliese 
'fdAftcra to be false; hut 1 shall have^sbme 
./ 1 |U^tiQns to ask him which I believe will prove 
^ue. 

. Mr. Bridges, Before you call in sir J. F. I 
lii’oaitd offer one thing to your coit$ideration : 1 
J think' that paper you are noon is wnritten with 
* isjf X FI’s own band. IV by may it not be tit 
' Ibrjyou to ask sir J, F. if that be nis hand ? 

'* . Members, No, no. 

Mr, Speaker. Is it your pleasure that sir 
John Penwick,be called in ? 

Which Question being put, it passed in the 
affirmative. And he was hropght in without 
his counsel. 

^ Mr. Speaker. Sir John Fenwick, this liousc 
[ doei^ Understand, that you have given informa- 
' Ifions agidnst several persons or great quality, 
^th'at have been in the government : and they 
^ io expect from \*ou; that you should deal 
' finely and candidly with them, and ^ve them 
'^'iHw^accoutitef what you know in relation to 
f&nam. 1 am commanded in the first 
fdai^ to ask yen, What y<m know of my Imd 
. ^ €^l|lhin, m to this matter f 

y^rJ. Bentbick: 1 am Wilder a double pro- 
aiititton Ibt my ; i l^iow not hut what I 
i may tuhi to my own prejudice; 1 hope 
^’IhehotWeW in me; 

. Vidd itrdeh this house have don^ the favour 

llea^^ fhe by ‘my connsel, I hojie they vHIl 
^iplMk^to ^cOttsider what they have said, 

MK Speakif. No dmiht the bouse will eon- 
havesihl liy yocR'e^ 

^'hui they 

^ i#l lOffi yea hdbr#, 




an£ IJiope* tlieUipuw ’’wi|| 


J tioU v^iiJ^li^ l^^ •'uj*** '"'”7: 

please t|a cposuler, tUt I jknpw Mpt what Tp- 
ciinvenicncy m»y come upon me by if; and 1 
hope; tht 4 h'oitsiB win excuse me, w I do ^ not 
out of ohstHiacy ; but fiw my own? preseraatiom ■ 
Mr. Speaker, you vroulil do well we'atleiSe 
, yourself well in this matter ; it is of lEfvat 
concernmrfit ; the favour of this l^opso,, if ^ou . 
deserve it, may be of great kindness t6 y9n* 1 
have only in command to tell you,' What the 
house expect, and you are' to coDsider &hW to 
answer it. 

8ir /. Fenwick. I hope the hpeise will not 
'put me upon any thing that will hnt^ ifiyaelf ; 

1 sliould be sorry to incur the displeasure of 
this house, hut i hope they #H1 consider my 
condition ; and 1 am sure the justice anil 
honour of the house is such, that they will Utlt 
press any man to do any thing that may hurt 
himself. 

Mr. Speaker. Sir, if yon please to withdraw. 
[Accordingly sir J. Fenwick withdrew..} 

Lord Cutis. I would humbly propose some- 
thing to you to save ypdr time, and remove 
this inconVeoieney. The house have hearti 
what sir J. ,F. says: I cannot but say, that 
in matters of btopd we cannot he too tender ; 
but that 1 would propose to you, if this bouse 
approve of it, is this : suppose you wave the 
whole matter to the last moment of passing 
your bill, and then 1 shall have sumething 
more to say to you in the matter. 

Mr. Cfcrk. Now I think it may he very 
proper for you to proceed in yonr legislative 
capacity, f am glad the house have taken so 
much pains in the examination of the matter ; 
and it is no small satisfaction to me, that the 
gentleman was brought to the bar upon tins 
enquiry; very probable, another time may 
Jnduce liim more to comply than he does at 
present ; though, if I may s;>ed!k my opinion, 
there is little hope of tne gentievOan’s an- 
swering your ex[^ctation beref and* I tliink 
the first thing 3F0U are to do' nrtw, is io read 
your bill. ' 

Mr. Fultertep. Oneof the allegatioos ofthe 
bill is, that his trial was put off upon several 
repeated pretences of making a < ccnfhst^. 
The chnnsel tor the prisoned look nbdhse tbit 
that aliegaiionr was not 'provl^ti the ontmiiel 
the told '^u,' they 
worthy member orthts hooiie, whh»^(Akl4ipiia»e 
it; the worthy membtfivls Mr. Verihili*M . 4 sip- 
pime, befoie you ernei*fnt0^a;!daiklt«v Ib^ 
will be afcer the second it^adhig*OT fhe jlffii, 
gentlemen vHIt deiVeao haveolhdid'etdd^ 

And I And your-ordvv 

g^ve in his evideuee 

hav^; tmd ahmfb*oAWi»^ 

#. Fenwick may becitleflM whilelMe^^irtUii 

g 4 veskisAvid«a 60 i‘.>wAi^'.s>'ju 7 ij' 

Mr. JpeoA^i»;!i 4 dUpfHM 
cvkiencoi ytmiudB' oH^dn^tbo 

Mu: .10'^ 
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that hath li^n tnaile, Sthall I pot tlit qtiefeiloti, 
that m J; Fc!o\vick anii the eounsel be caHetl 
ih, irhile Vernon done give bte evidence ? 

Wiiich question paased in the aflirmatire ; 
and air J. Fenviick and the counael on iiotli 
mdes v^re brought in. 

fi/lr. Speaker. GeOlletneti^ yen that are of 
counsel of both sides ; the house^ t>efi>i*e they 
proceed any farther, tree vrilltng to hear the 
testimony of a tvorthy member of this house, 
which hath not yet been given; and they 
are willing that sir J. Fenwick and you should 
be present white it is given. Mr. Vernon, will 
you please to acquaint the house, 9ec. 

Mr. rernoH.^kf I anderstand the counsel 
for the bill aright, that which they did appeal 
to me for, was about the protracting or sir 
J. F.’s trial, and upon what pretence it was. 
The account, Sir, that 1 can gfive of it, is this : 
thatpir J. F.’s trial was put off, will appear 
best from the frequent adjournments of the see* 
sions at the Old- Bailey for si^t or seven weeks 
togelber. For when sir J. F. was comn(iiU«*il 
to the Tower (which was, as I take it) on the 
j9th of June, therd was, I believe, a sessions 
In be held soon after ; for, as f remembed it, 
the first application that lady Mary Fenwick 
mode for putting ufi sir trial was upon 

the doth of June; and the petition was, ti>al 
be might have some friends come to him to ad- 
vise him how to make his applicatkni to the 
king : on the doth of J tine or about tliat time, 
luy lady Mary Fenwick did first projtose, that 
somebody should be sent over from sir J. F. 
to the king upon some mattei*s of imporfsuce, 
bat did not declare what they were; but only 
tiiat she was told there was such matters, and 
she tiad a proper person to send, and would 
acquaint the lords justices with the man, if be 
might have leave to go to the king : but aller- 
wavds my lady Mary Fenwick said she could not 
provide a person ko soon ; and, I tliink the 2d of 
July, she oamc and ofiereil to go herself; and 
said, if it was not as much for the king’s service, 
as sir J . F. ’s benefit, she would not undertake, tlie 
journey. 8iie had leave to go, and would have 
capitulated, that the trial should be put oft' till 
she returned ; but the lords said, when she 
should return, would depend upon her plea- 
sure ; but they would write to the king at the 
saitie time, and gave notice of her intention, 
and that tlio trial should not go on till they 
Stt answer of their own letter .-^There was a 
passage in the transport-ship going to Holland, 
and my kdy Mary Fonwick desired to speak 
WitlKSW John in ^vate, in order to her jour- 
ney; the same night she came haedt again, and 
siid^ she had oon^dered of li» and said, she 
eroi^;iKHgo;* Slid odheral maoas she gave. 
UpeerthifTtHoCJaly there was a aolde lord 
thal wmi in the eommhttioii ibr the admlnk- 
ttaliow of the gooMmat, ftaid, he had hod an 
apphoatliHi mado le hith ftem another noble 
my lord CsfHiao» who desired that he 
wwoMfo to sir K. fhr that ho had been very 
oamesi to speak with U0t« Vlmt i«Ma Iasi 
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didaoqusintlhelord jMices w'ilhlt, who me* 
quiesced in what ho tlieaighl fit to do in tbd 
inaWer. — He went the same day to sir J. F. and 
the neat day the lords justices met again ; he 
then told he had been with sir J. F. and that 
sir J. F. had told him, he had sent to the king ^ 
for he did not allow U should beotberwiseedm- 
innnicaied. My lords then thougltt it Was fit 
to stay for the king’s answer. This was thefth 
of July ; and by what accident I know net, 
hut no manner of account came till the Tth of 
August, that the letter was recefveii but ttie 
Tth of Aug. the letter was acknowledgedjm be 
received; and the answer that then came to it 
was, that the king had not received any grM 
satisfaction by the message ; (I know not whal 
it was) but that sir J. F. should be trie<I ; but 
withal, that noble loi^ acquainted my lords jus** 
tices, that the king was ph^ised to write to him, 
that what sir J.*F. had to say, slionld be sent 
him in writing. It happened at that time* that 
the judges were ujioii their circuit; and there 
being the king’s directions to rdeeivO what sir 
J. F. had to say in writing, that noble lord did 
' undertake to go again to sir J. F. ; and, 1 Sup- 
pose, he did receive something fVom sir J. F, 

I which he sent to tbe king : when the anstt'er 
; to tliat came it was in September, and that 
I noble lord was at the Bath ; and so it reqOired* 

I a ntffelime. — Why then it anpeured, thaitbe 
I king’s direction was, that what sir J. F. had 
sent to the king, he should prove it ; and be 
should likewise shew his ingenuity in confessing 
whai he kn%w of any other designs against the 
govornment: and the lOth 8cpt. as I take it, 

I W'as diri'Cted to go to sir J. F. who was then 
in the Tower, and to acquaint him with this 
message from Oiy lords iiistices. Sir J. F.’s 
answer was, That he had no more to say, or 
some v.'orits to that effect ; and then be mosi 
prepare for bis defence as well as be could ; but 
if lie could speak with that noble lord, he shOuA 
be glad to do it ; btit ho was not come fthom 
the Bath, and direction was then given for his 
trial. Again, in the. mesa tifoe, that hoble 
lorf| did come, and he did go to sir J. F. and 
he brought ait account from him. That sir J. F. 
w'ould prove to tlie king,, and make out what he 
had said ; and was ready to give tbe lords jus- 
tices satisfaction : and upon that, 1 was sent to 
sir J. F. ; 1 carried tlte message in writiiig, 
which you may see when you please ; and it 
was to ask him, ’ Wlietber be was wHliqg to 
make out by proof, what he had already .said ^ 
to tive king; and whether lie wasrfHidy, ta 
compliance with ilie king’s directions, to give 
the lordsan aecounl of vAat he knew of any 
design against diegoveromeht ? 1 carried sir J. 
F. this niessagie, and be returned an answer, la 
writing. That he was ready to make out to the 
king what he said, and would acquaint the lords 
with all the matter that he had apt observed to 
. tbe king ; (his arraigmnent was then tg h«ve 
earn m the ITlh) but he M dict^e a 
which wan brought to the lords, which t^y 
thoi^tfttto bedcut to tbekiagt and tMIfial 
was pm eff as to that lime ; wwi beawfe •» 
ftU 
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Ijcintf came/'tl Wiij?YT15<j8eiHfe) 
Ociubei* : and this » tUe 
1 to give you. ' t 

0 you consider that 

fbW'dVw^de is "ivith relation to that 

hill, that forth, ho^ sir J. F. 
Ihdl d^h^ye4’ina iridl by offers of confession. 
Yeh'^liaV'd heani what the evidence is \ if yon 
thiiiff to observe as to tliat point, you 
before you wi'd^ 

^ ‘ ^ T^yPott>^s. As to this nriatfer, I can 
titoly ahy,;tbiat in itself at least accoitlini^ to oiir 
^ufSsr brlaw, it is not, in any degree, treason : 
Wh'at you will construe it to he, 1 cannot tell. 
We tliiulc it is only What is very usual when 
{i^6ns are under an accusation; they will 
Wt off their trial as long as they can : perhaps 
%ifir Witnesses may be out of the way, or 
SfiStoetliing else may he the reason of it, ainl it 
%l(>es ndt carry any crime in itttlf ; at least, not 
^of the nature that this bill is of. 

Sir Barth, Shower, We do think, wiih sub- 
mission, that, 'considering the nature of the hill, 
and the particular case of sir J, F. will (in some 
measure) answer this fact: 1 take this singly 
in itself, as it hath been observed, not to con- 
sist with honour; hut it does not import a 
crime, for any nmn to use little insinuations to 
*|»ut off his trial. But, suppose it was ittilawf iil, 
that which they call prevaricating : I hope 
^it is fur from ciiakingliirR guilty of liigh-ticason, 
Whieli is the gi*eateSt crime this bill designs to 
pass sentence for ; and, 1 fiope, you will con- 
ablcr, if it he an offence, it is so bt common 
Jpw; and the same evidence will prevail to 
'bring sir J, F. to condign punishment by the 
icommoti motJiods. And if it he no offence, 1 
hope you w'ill not by law make it an offence, 
no as to inflict the greatest punishment for this 
urtifice. • 

Mr. Speaker. Mr. Serjeant Gould, have you 
iny tiling to say ? 

Mr. Bctj. Gould. No, Mr. Sp&ker. 

Mr. Speaker, Then withdraw. 

And. being withdrawn, 

Mr. Sloane. 1 propose it to you, Whetjier, 
if the paper be evidence, it should not he read 
in the presence of tlie prisoner ? 

Members, No, no. • 

Tlieu the question was put for Candles; 
which passed in the afSrmalfve, and they were 
hrditght ill. — Ordered, That the counsel be dis- 
^hargetl any further attendance at thit! time. 

Mr. Meih^oem. There can he no debate 
previous to the leading of your bill. I desire 
"llie order of the day may he read, 
f Accordingly tjie Order of the day for reading 
Hill a itecond time, was ^ read by the 
ele^. Then the BlU was read a second hiUe 
theolerk. 

' And being aflerwdrds opened |fy Mr. Speaker, 
:djdfl % hmn^ 'ex|ie^fod for sdiUe tUne, and bo 
< risingt^Mo 

y^P.S^uket. Shalt r put yoorthidmteBUeti 
‘ of donaimtiiient f ' ^ 

m %Ae. f hdpe ttiif' Will ifot 

sootohx* 


cepSoiiistuhd^to tbehflj^ I am^ it ^ as 
Ihihle 10 astCeiHiuns as any hill thiVhdlb been 
brought in a great while : if is 'a tender' subject 
tos}>eak of, the prdtenefe of the bill being fotf 
the presetvatibn nftheking atid goH^erhineht f 
and if i thohghtTt was really so, 1 shohld b’d 
heartily for it ; Ibr I think there Is no compa- 
rison between the value of the king's life,' and 
that of private persons : but that bath beeij 
often satu, but not proved ; therefore, 1 think', 
I may tell you my reasons why f am against 
the bill. That the parliament bath a ^(lovi'er 
to make such a law, is agreed ; biit 1 think it 
ought not to be used but upon extraordinary 
occasions, when great persons arc concerned, 
that cannot he otherwise brought to justice, 
and when crimes do not fall under the deno- 
mination of the law, which is not the present 
case. This case is, that a gentleman is charged 
with treason ; .and it is proved but by ohe wit- 
ness ; though the counsel did say, that a^coit- 
suit to levy war was not treason. Now either 
it w ill not he the crime that is alledged, or it is 
not proved. Here yon are judges, prosecutors, 
witnesses and jury : I would know in what 
country it is so i' Besidek, the witnesses are 
prdfluced here, and not sworn ; and upon the 
whole, there is but one witness. Sir, I am 
against the bill, and against it, as being of dan- 
gerous consequence. 

Mr. Pultney. Tliis matter before you is of 
such a nature, that as a debate is rising upon it, 
1 hope all gentlemen will hear one another 
with the greatest attention that may be. The 
worthy member admits you have a power to 
pass the hill, and I do not find that contested 
by any body ; though (with submisKion) the 
latter part of what he said, contradicted what 
he admitted at first ; but since that is so much 
agreed, 1 sliull .say hut little to it, and that is 
this : that without such a power as this*, any 
government would be imperfect, and would 
want a sufficient power for its own preservation, 
upon extraordinary occasions. Y on have been 
told, this hath been an untroddcti path ; but, I 
believe, gentlemen are pretty well satisfied it 
hath not been so untrodden, and many prece- 
dents of that kind have' been quoted; and the 
counsel against tfie hill have admiUed, that 
there bav'e beep frequent precedents. An ob- 
jection hath hehi made to soine of titem, ihat 
they were -mSde in ill leigltS ; but Intake it to 
be nor obj^tiuD, that the pracedent was' made 
at one rime or another; SfoCe it ibogttw^df 'thkt 
we have such a power, and that thatvmwer 
hath been execnttAl.^Tlfe chief matter fiefote 
you is, Whether in the present ease; tbei^% 
siliflctent g;itifund for you to exert thkt 
And upoh thkt,'givo* me leaVe-to^wbse^fe^^^ 
nature pf the crime of Ms gentUffoan^ i^fltho 
evidence that hath bmii bvdh^tA to pl<Wd 
gidtty of thdt ^rtine. 'IfiscrfoDte'Is Iflgh-treakbd, 
the highest critfle itl‘ the r ff ^ fw cddtfiilir- 

fng thedestni^tibn OflliO lLiiig;^and tfbo^dMflV- 
tfWowmg of the flilVeriiniiOtirt. 

'li^ksh' ’flife btIFtens ybii“ (toff Wmdlf 
'^oi8od^‘' is Mlft • lb 
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Ifreoch i4)ri^p,ii|C|rd<w t|!aiR«»,^^ 

would i|4m4^»rag^rj6iyo|:ioi|, oomo 
bUior parts^joF t|»o WH, wooW viU^ i* ; M 

l44iin4 ii ’O'dl admii^ of none., Tlie« coposel ai 
tijfe Vr . naade a douU, ^vUiPtli^j or i^o, that 
Vhjcii ^as laid in the indictm^t diil amount to 
a sSU flioient overt^act pk ' . li i^rh- treason , ; ami hts 
ar^uii>ent lie drew from a book. that halh been 
ut out,by a Jeanicd {^cntlecuan of the house ; 
at the (>fentiernan could easily have answered 
Itintself ; and, I presume, did not speak his 
own Opuiion. For that j^eiitleiuan did write a 
hook, called, < His Majesty and Government 
Vindicated t’ by which he endeavoured to over- 
throw the arg^ntnents in the other book of the 
other genjdeman. — As to the proof before you, 
yen. have liad the testimony of Mr. Porter, 
whose evidence ha^b been justified by the se- 
veral convictions grounded upon it; and by 
the confession of several gentlemen, that have 
owned the fact at the very time when they have 
heeif golug out of the world : and there hath 
lieen no evidence brought ^y the prisoner at 
the bar, that sjmuld invalidate the testimony of 
tills gentleman. And so (with submission) you 
have one undoubtechevidencp, that does charge 
the prisoner with the fact mentioned* in 
the bill : you have other proof that does not 
come up witliin the letter of the law; but you 
have stiving circumstantial proof, that every 
gentleman will apply to his conscience in the 
judgment he shall give in this matter. One of 
the allegations in tlie bill, is, that he did, by re* 
peate<l promises of making a cotifession, from 
time to time, gain a delay of liis trial. It is a 
great presumption, that that was in order to a 
design that he had of seducing Mr. Goodman, 
that was one of the witnesses ; for it was ob- 
served to you, what practice there was in the 
case, with the other evi<lence, Mr. Porter.— 
H^ir, gentlemen have objected the consequences 
ot* making a precedent : you were Verv well 
told by a worthy genlleiiian that spoke the 
other, day, near the place where I ttm, that in« 
the case of a good parliament, it is not to be 
imagined that they w ill make use of this pre- 
cedent, but upon as good a ground as you have 
now ; and an ill parliament, they will have the 
aatne retufou, tor they will copy after the same 
precedentis^ that hate been, made before, and 
.will not . stick at doling of iU Resides, let gen- 
tlemen, eopsider the. way of arguing : 1 have a 
power to dp. such A thing, and yet if 1 have 
nwh c gi:ound as. is jiuificTcot, 1 shall not make 
to say yipu Wva a power, but shall 
not cT^eclijil, is^ giood as te aayt you have no 
pop;aruat-Mi. There .were aotipip. precedents 
cited by^a^leevned geotUmaathatipkeagaiiist 
tfie bi9»,a«Mlrhe .particglarly quoted thatof my 
lerd>l^raAbjiM.riaiMl tbp act, of parHament ^at 
, rjepeals>lhak wasjg part read to you : 

bull sir,d»P>ree8m«i ^ison iq. mat bill of repeal 
of .o^ Joird 8li!e0h)fd,*s attaiDder»ate,.l^t it was 
obtained ip.a tumoknoiis mannerf vwhiob, inilu* 
;Opcodthe mrliaic^ aml^hal^U 
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hg ffaee his consept, by, commission,. to jjhe 
pbs»ng of tbebilJ,'it was Whl| great velucUtii^ 
It is, certain, all these are ri^asons -tbatj .wo 
given ; liut there is pot one that que^pon^ie 
parliamentV power of doing U MlioUgh 
the trial, getuleinen may remember theie .\yas 
a doubt in the law/ whether the eviilcocc was 
sudicient, 8ir, it hath been , urged tp y-op, w’ 
what ill consequence it ivould he, and how nipfdl 
injifstice, to make a law to ppuisb a man 
fucto ; but that the parliament may tleglave 
that to he a crime, which was not so before, 
nobody doubts; and without that, the clause To 
the 25th of Kdw. 3, signifies nothing; apd 1 
do not imagine it is a greater injustice tq sup^ 
ply in point of form, as to matter ofevidenqe^ 
when the fact committed by the prisoner 
against a known law, at the time when it was 
coMunitti'd : and the rather, if J think thal dx> 
feet of form imthe courts below was occa- 
sioned by the prisoner. It is a matter of hloqd^ 
it is true ; but 1 do not aim at this gent|Gmdn*s 
life in it ; but any man must U‘lieve he piust 
be concerned in great matters, to bring to pass 
this great design ; therefore^ all 1 propose by 
it is, to get his confession, which in all proba,- 
bility we might have had, if tlie other witness 
had remained here. — Sir, upon the whole matr 
ter, 1 do think we have power to do this I do 
thifik here is good evidence (1 speak with re- 
spect to myself) to think him guilty of Ihia 
crime. 1 do think, if this hill docs miscarry, 
there is the gretucst blow that can he given to 
your constitution. And give me leave to use 
this expression ; I think, if this bill miscarry, 
it notonly turns this plot upon you, but 
It impossible ever to come to the depth of any 
other; and for these reasons, 1 am for commit- 
ting of this hill. 

Mr. Newport, Sir, I am unwillinsT to trou- 
ble you at any time, but more especially at this 
time, when I am afraid I am like to speak 
against the opinion of the minority of the house ; 
for 1 see gentlemen are in great haste for the 
commitment of this bill. — Sir, in this mailer I 
look upon myself, as every gentleman here, to 
be*a judge; and therefore, I will in this case, 
as in all others, go according to the dictates pf 
my ^owp conscience ; I must be saved by m y 
own faith, and never will pin my faith upoii 
another mau’s sleeve : perhaps it may he. a 
Weakness in my nature, that 1 am very tender 
in the matter of blood ; but \ hope geqllei^n 
will not be in so much haste to coihnr.it tlie hill ; 
for * De morte hominis, nulla^ cst cuncta^o 
* longa.’ A gentleman beloW said, the oth^r 
day, it was possible in his own private opinion, 
he might believe I he prisoner ^UiUy ; and some 
notice was taken of tliose words : but, Sir, I 
would put a case for argument’s sake, and 
would have it taken no othei-wise; andJ would 
go a little further than that honourable gentlp- 
inan; and suppose that 1 knew,, of my 0 }m 
pxiviite knowledge, that sir J. F. was ipofly,; 
yet, Sir, with humble submissioq, as a 
, do not think it ought to weigh one way cr-an- 
other. w4h h>e; agd wMl girW^ 

.1 
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necoi^iwie 
«nd i» 0 t iteioordioff Id 
It t« a mHairn ^ Nd 
^jl^f|Lj|llH[ fiom jude»9 » no^ Wtat iurqm ju 
aud it ma in mind af a case in 
Iter 4)V reign: Iwa wen trar«U«i together, 
mw kiHed te elbcr^ and the jttdge «awr it : 
that Judge wenttlic same eircuit, 
nod ;iafieeeiit man came to heUted heihre 
biai. , and yet tlie Judge, in dial case, 

watj^nUtgad to go eceerdtng to his iudicinl 
the Judge could do (die man 
^iag miidgutity) in tliat ease, says book, 
to lestute tlie Judgment and execution, 
aiin,|» make Sfiplioation to the king for the 
peer^ man’s pardoo.>*^Tiie evidence that is pro-^ 
limned, istet a living witness ; the neat evi* 
lUH^ ira« die confession of Goodman, taken 
Nte n justice of peace ; for that, truly Idiif 
not think yesterday it was a legal evidence : I 
am sura in, a court of law it would not be ad- 
mitted $ hut the house was pleased to read it, 
tod gentlemen, when they pressed it, told ns, 
readit, ^ raiestqoatUum valere potest.’ Then 
if ynu i^ke tins paper out of the ctute, with 
humWe eubmimion, there is nothing left but 
Ihartestioioiiyof captain Porter ; and so then, 
in^ that oase, you have but one witness. It 
eroUld seem a little strange, that the commons 
ofi^l^iand, that lately were so very carei'ul of 
the lifes of the atibject, and were so desirous of 
imming a bill, that did provide, Uiat where 
thM were two spates of treason in one icHlict- 
ment^ and one witness to one species, and 
nootber witness to anoUier species, that that 
ubUuM tint be good evidence to couvict a per- 
te ) ^bat they should be at> 

taintiag a man lor treason upon one single evi- 
deuce ! Surely they will say, we have mightily 
obapfiM our opkiioiis since last sessions. J 
' Muk this upon the account of air j:i\ ; I 
knew him not, though 1 am not a stranger to 
k» diameter, and fhear that is none of the 
belt I 1 speak k as it may be Biy oase, or any 
maw^s whateoevev. Gad knows, we live in an 
luipetlkdtee, and bow soon a precedent of 
manature may torn upon any man whafifr* 
mrer S*-^4mQii^ tlie gi-eat iiTeguiaikiea com- 
i^Oil id the bte mgn, I thought that Mr, 
Sidney one of the greatest strains 1 
•aw in Wcstmuister«hall ; £(ir there^was my 
ted. Howard a witness a^insi biin, and the 
neat: erteiiop was a book that lie had wrote 
ngm^sir Kobeet Filmore, which, i think, is 
fwMM since this resolutions and I imve it in 
MdtUdy ; and I hope, 1 shall oat be hanged 
§m Mp That was construed to foe cslouliilcd fbr 
wtnsaeon that hith not hoon coinmkted aboire 
Avfo.^&ldWlhs, and * was the second witness le 
him f hut that attoiader was seversod, 
euldk wet lit U should be^ 80 $ jihrl thmightk 
4 kiud^tima to coaucl him upon that ovidonot, 

1 fjum.mtif scsi'QK this.,, hill is brought into 
thtotetoes noc^toi IJtougine, alitor ail >hat 
hogti«pld by jkgu»ied gentlman, why 
iii;« mao Ffts mjdUteirhddltee pa. 

•onto km, Mte ipsmi 


Froceedi^^gkiM JSSf 


im 


tjiis ^mitiemau yem in, that te i»roi^ 
luised to make 

any man might ^ve easily so«u ^through this 
itiOiifession, that it was only nn arlhlce to.iitbMsw 
the king’d best IVkuidB ;; nay^ the rather, wliuit 
this gentleman’s brdihor hud stsrvod this very 
governmeHt, but two or tlireo years ago, tli« 
same trick. We know my lord Prefdtmi w:a« 
attainted of higli-treasou, and then he muat do 
something for his pardon ; and he madeao in- 
gOtiMOus confession, as he called kt whereby 
he accused most of the great men ; and wheu 
he bad a pardon, tliough his confossiou wau^ 
under his own hand, and ddiverad to the king, 
he denied every word of it ; a»d what he told 
was to save his own Jiie. JMy neighbour cited 
you several $rrecedents ; J have looked into a 
great many of them, they are meutioued in 
Kusiiworth’s Collections, lu tlm great Argu-« 
moiit, that Mr. St. John made for passing ihe 
bid against tny lord Stradord; and as to those 
precedents, ad i can say is, I could not tiave 
come up to them, i#f hod lived in those times* 
The last prece^nt was of a cook (hat put poison 
into the |Kit of the bishop of liuchestor : Anil 
what did they do? They did enact tliut lie 
should be butted alive. ^ I have a great ho- 
nour for the present bishop ; hut if it hod hap- 
pened in his family^ 1 sIhiuUI hardly have con- 
sented to the llke.f ‘ Judicandutn est le^ibus, 

* non exmplis.’ 1 should he glad this gem- 
tteman might suifer his due puiuslinient ; but 
1 am not, by any means, satistied in Uie pass- 
ing of this bill : and as to what gentlemen say 
is the reason why tliis mau was not trieil, be- 
cause it was Ihoaixht lie would have made an 
ingenuous coiilVfssion : Sir, if they have made 
any inktake, I will not help it by the passing this 
bill oraUuiuder. 1 aji>kyour pardon for troub- 
ling you so Jong : I am a judge in this matler, 
and ought to ddiver my opinion. I ho|Mi no 
man doubts but 1 am as zealous for this go- 
vernment 05 wy man whalsoei er ; but let wliat 
will came of it, 1 coonot give my vole lor pass- 
ing of this hill. 

.Mr. SoHcii&r General. Tins is a bill for at- 
taintingsir J ohn Fenwick of highrtreason : i L is 
the greatest crime we kmw in the law i and, i 
think, the greatest crime known in a govern- 
ment. It is touch greater than iitufder, oeaesr 


^ See Foster^ Beport of WilUasin 
hs’s case (Crown Law, pp. (5^ OP.) The.Sto- 
lute 22 H. fi, c. 9, is pi'inted ot length in Bos- 
t;d*s edition : and by tho preamble it iqipeaka, 
that one John. Ilooae, a cook, had. pokmied 
persmto of t^ bkhopuf Rnohestov’s teily^lw^ 
of which 4ied. John IteaeC 4hto»lpre, by 
vetoosp^tive kw, is mode guilty pf high«tea^. 
iO |9 anil he is ordered be Idwown latahoiling 
vmin*rtbeidea Qf whioh pot«- 

mbtyjame^linoHi Hoose’a tevingteiu n 
Bemn^oa.> Ohaervations on, 4 . 

t Sou «w»e ftortieutei ooncpi^mg^tej m 
the {nt^imtieii totht liVMs telito.%jE^pu8e 
™t, VdLp^p. J 6 S, aad ia te^v«n.|Jishcp^ 
Cm^Yol ' 





thinirelae; beesiiiififcJiAw^ 

and itlie kw irepdflt9b«i$t^ 

und f>ersons ihooW firm 490iiiiiiit*»^ 

tinf ' tbeae citeos. It hatli been cnede a ^oaa^ 
tkn by the f^enlkmen at tbe bdr (I tbiuk two 
oftlieiiA), whetber tliie niaitor tbiit air J. F. k 
indictod and aocased of, is high-lreaaon <nrflot? 
1 roust oonfeas I heard smneihitig' of it without 
doors f and that they woiiUI make ttout, that if 
he was i^uilly of the matter charged, it was not 
liigh-tmsoB. i thought it admewhat a bold 
matter, bat did not think they would havo 
undertaken it in this place, though they might 
have pretended some fiair in tbeindictfneotr 
Itut it seam they bare tbo antUority of a good 
lawyer in it ; ana the^’ have quoted one {earned 
author, as they please to call him, thougli I take 
that for a great compliment: 1 believe they 
*inay mean myself; and they have done me 
some honour ; for they say, nay lord chief jus- 
tice flaks was of the same optnion ; and then 
said tftHuething of Dyer. Now he bath read 
!»otnething at large out of that author bo spake 
of, and challengps any one to shew any opinion, 
tliat evtn* a conspiracy to levy war was high* 
treason within the statute of 25 Kdw. 3. Now, 
i would give a challenge on the other side, tint 
he would slimv me any opinion before that 
time or since, that a desigpi to depose the king 
is not higli-treason within that statute. The 
author that he speaks of says that expressly in 
tlie matter of my lui*d Uussel, and tells yon 
particularly ; and in ‘ The Government Vindi- 
‘ catecl,** which was only an answer as to the 
prosecution of iny lord Uussel, there are several 
cases cited, that a design to depose the king 
was bigh-treason, and" agreed to by that very 
person ; and it always was agreed to be high- 
treason. Then take the state of this case, and 
that of my lord Russel : The great matter was, 
that lie sent some persons to view the guards 
(it was said, in onler to seise the kiu^) ; this 
was evidence against my lord Russel, tor a con- 
spiracy to levy war : But it was said, that this 
w'as not so much a conspiracy to levy war 
against the king, as against the guards. But 
this is of a quite diflbrent nature : Captain 
Porter hath given you an account of it (and 1 
think Goodman’s eSLamination is to the same 
purpose,) that they met in Leadenhali-^ti^t, 
and consulted how to bring king James back 
again ; and the only method they could think 
of, was to send Cbartiook over to" king James, 
that' be might prevail with the French king to 
send them 10,000 men, and they would meet 
him here with S!,000 horse: And for what pur<- 
pose was this f it was to bring back king James 
again. 1 would be glad to hear if thos^ gentle- 
men that were at the bar, or any body else, 
could say Ibk tree any {bing else kit a desigp 
to depots king Willtam : And they cennOt shew 
iiid one lawVer^s opkifOD, bnt that designing to 
depose tWe king) Was ever caHed imagmingfiie 
death efthekkig, within ibe stattitemf5 E, 3. 

Amt jNesedumon of this matter was pretty 

f tos Vql. 9, f* 74V 
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ho Waqibe lawful kilig: So that the matter 
treason, as it is chared ih the itidIoim€^.U. 
'nien, as to the precedent;, that it k in ill pni^; 
cedent : 1 must confeM, I aha not aOaid of si 
precedent of this kind : I should be^ glad 
these g'entlefnen ehould turn back, diul see hOW ' 
many aUainders have been by act of p«rlk«^ 
m^it. Bull dare.aay,tbepe bare been morb 
men destroyed by the irregular jtrdg^iri of « , 
commission of Oyer and Tcrfninar, ihoii by 
the acts of parliaineoA, whether Of ^gbl. 

— As to what they say of my lord Coke, ‘who 
mentions the attainder of my lord CromwcM 
and sir J. HIortiHier ; the genttenan pii^n^ 
to repeat my lard Coke’s words at large ; bul^' 
he did not "deal so well as he ought to ^ by 
you ; for he should have told you all my toll 
Coke tells you ;• that Cromw^l was neter ' 
brought to answer, never permilted to Say any 
thing for himself, neither in poriiaiiient, nob* 
vrhere be was. Now , pray, Sir, » thm'tibe piu* " 
sent case ? Hath not air John Fenwick beCa. 
heard by you ? I would be glad fiial gentto^ 
man, or any body, could shew me, that any ' 
person hath so tair an hearing befiire ^ 

sinners of Oyer and Terminer, as air John Fen*' 
wick bath tod before you. As to sir John' ' 
Mortimer, it is much dthe same nature: My 
lord Coke says, there was a toiousy of dr Joto 
Mortimer’s pretending to the crown ; and bes- 
cause they suspected him, they did give out, ' 
that he 8aid,4hat the earl of March was heir to 
the crown ; and if be did not, be vrouid pre* ' 
tend to it himself, &o. Now, suys my tod'' 
Coke, this was but a hare pr^enee, and no* 
thing else : He speaks as if he did, not ever 
think hip) guilty of tliose words, and says, hav* 
iug indicted him, they not being able to proo^' 
that way, they made it good by act of ptrlia*. * 
ment, and he was ccmdeamefl : So thai what^' 
my lord Coke complains of, is, that these per^ 
sons so condemnea were never hemd ; and4f ‘ 
Uiis be the truth ef the mutter, these prmdemu 
(with submission) have no aSnky wHIi yours. 
Bet t believe this may be said in this ease, sir 
John Fenwick bath been heard, and that lume ; 
thiin ever, any one in parliament was before, in' 
a capital matter. — As to the case of my load* 
StriAM, he had counsel assigned lum to slaUd 
by and hear, but not to proBi}it him. If thetW' 
arose any point of ’law, he was to propose the ' 
matter to the lords, and the eouoml was.tb ' 
assist him by Ihdr direction* And in the ctsU). 
here before you, you have allowed sh John 
^Fenwick counsel, not only to assist him in point* ' 
of law, but to assist him in point of fact too. 
They have made answer for him ; so that f say, ' 
he hath been tried foirer than any man ever 
was Ml parliament, be it upon bill or upon mb- , 
peaduneitt, that is, us to the matter ot* prece-' 
dent. Then it hath been said) this would 
he good before the judges. I must coiif^ d J* J 
but tto evidence captain Porter gave of his oim' 
knowlectee of sir John Fenwick, ' 

will ugTce is what the law will aMw. But 
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«l«iice^ he oii^lit 


«(?3 

if bid « . 

vbSMt||OD^ty 6f 1^\lngte ivitnm. 

<>tAnil8 upon the ^liole 
S^v^.* * -0*^ "»ve mftdean act of parliament 
Iw sesfioiif, arid t the lavl^' was before 
A^ttbrii'esbotttd be two witnesses in case 
Wti'^on ; hilt all that g^s no farther than to 
in the' KlngVBendii and commissioners 
wiper, and gaol-deli very. And 
tippn those acts, it is very plain; 
mth^^fer mbsily unto the judges, what they 
db in such and such oases : But then you 
Vritf s^ what is the reason of making those 
'; t tiiirik there was good reason that you 
rihbdld '‘hot put that power in persons below, 
thit you nave in yourselves : You give them 
niles to proceed by, and they are to keep up 
Klrfctly to them ; you may act hy otlier rules. 
It IS One thing when 1 coinitjand my servant to 
do sucii a thing, and another^thing when 1 act 
rtiyself. ^nd there is a difference when a ju- 
dicature isAy few, aud when it is by many ; the 
law puts a greater confidence in many than in 
a few.^ Tlie ordinary trial is hy tw’elve jurors ; 
but if it be a matter of an high nature, as an 
attaint, then it shall be by twenty’ -four ; and 
you do prefer a greater number in every thing 
tp*a few, It is said, though a judge do think 
* in his conscience a person guilty, yet he ought 
not to make use of that private knowlmlge; 
and a case was quoted out o(‘ Hen. 4. Bill I 
thirtk that judge might have beliavcd himself 
something better tliMii lie did ; and sure I am, 
now he would be blamed. 1 do not say, that 
a Judge upon his private knowledge ought to 
jadg« ; he ought not : but if a judge upon the 
bench knows any thing, whereby the prisoner 
might be acquitted or convicted (not generallv 
known) then I do say, he ought to be called 
f^om the pljce w4iere he sate, aud go to the bar 
and give evidence of his know ledge ; and so the 
Judge in Hen. 4.’s time ought to liave done, and 
not to have suffered the prisoner to have been 
convicted, and then get a pardon for him ; Ibr* 
a pardon will not always do the business; tor 
there may be a forfeiture that the king’s par- 
Qtmxloth not restore. But though we act a^ 
judges here, do we act only as judges ? I thought 
Wt were «is well triers of the fact judges. 
There is this difference between the judicature 
erf* )Vestmiuster-halI and this court : They are 
to judge upon a fact found by a jury ; but we 
att Iwth the part of a iury hi trying, and also 
g^judges in judging what tbp fact amounts to ; 
I^Xhrit if a juryman may make use of his pri- 
?^to kriowtedge lo aetjuit a prisoner, as (I Uiink) 
nobody doubts but it is bis duty to do, then 
wig^^:en«cman in this House may make use of 
Ais pnvato knoivledge to acquit the prisoner, 
ot' WnTict hini.;^! confess, {(»•; my part, I am 
that aw John Periwig guHty of tWs 
, criff^ fof vrhicdi he stands accused. I uo tbink 
hlgh^trcatou ; I think ihire Js no 

fWSf tbis cdse/if yo^con- 

-vwt beiiig pony^cud upon the evidence 
yop way^ tjiat he is gnilty : | dp own, jf 
It® is guilty of meeting 


at the King’s-Head in lic^lenbaP-- Sheet, or at 
Mrs. l^toMJitjoy ’s, for tlie puifposegiveo in eyi.- 
deiice, he ought to V against the hilt ; but I 
think, every man that is of that opipion flight 
to 1^ tor the bill. , 1 am one of tliftse that tliink 
he is guilty, and therefore am for t’oiniuiuing 
the bill. . 

Mr. Harcourt, 1 can readily agrpe witli the 
gentleman that spoke last, that, liTgltv treason is 
the highest crime in the law; and turtlier, that 
the matter of the indictment tliatia meuliemed 
in the recital of the act is uiidbnbtedly high- 
treason ; and I am sure he wifi agree vMth me 
in one thing also, tliat the greater the crime is 
that any person is accused of, the dvarer the 
^roof ought to be by wliich he is convicted- — 
iS>oine gentlemen have begun their discourse iu 
relation to the power ; hut sure it is no argu- 
ment, because I can do a thing, therdWe,! uill 
do it ; because we have power to repeal M Jijua 
Oharta, and all other subsequent laws, w hicli 
have been made in favour of life and lihcrl^r , 
aud pr(>j>erty, by the same conseiiuencc 
ought to do it : A better reasoi^ must be given 
me, before 1 consent to this bill. — Tficu for ilic 
precedents, it is said, there have been nianv, 
and many have been meniioned ; and if 1 thought 
it worth wliiie, I would mention many more 
yon have not heani of. As for precedents in 
general, they are so far imituble as they are 
grounded upon true reason, and agrceuGle to 
justice ; but J do not remember any one prece- 
dent of this nature, for a person in custody, 
fbrthuoming, to be tried, yet to be attainted 
witliout a trial at latv, but what has been uni- 
vci-sally branded ; and they all seem to l>e re- 
proaches even to those ill reigns in which iliey 
were usually inaile; aud rather lo he markei| 
out as rocks for us to avoiil, than patterns for 
onr iniilation. — Before J particulaily mention 
the facts how they stand before j on, I would 
heg leave to observe upon the general method of 
your proceedings, and tell you wbat staggers 
me in have often heard this called , a 

trial, and that we are the judges ; tlie gentle- 
man that spoke last gave us another litJe, and 
told us w e were tlie jury also. 1 know no trial 
for treason but whut is confirmed by Magna 
Chaila, per judkium hy a jmy, which 

is every Englishman’s birth-right, and is always 
esteemed one of our dariffig privileges ; or /*er 
legem terre^ which includes impeadiments in 
parhameut ; but if it . be a trW* , h; js a jvrOtty 
strange one, w here the, person thrit stqgds’itno^ 
hjs trial hatli a chance l« be hangeil^ bu^ 40 QC 
to be saved. I <can*t tell undco wj|iat cjbacqoteir 
to consider oui-selves, wbethel• wp.a^ejudgri^^ 9 ? 
jurymen : t never heard iot‘a judgA/XptlvW.® 


uotot « jucyiu^n, liWore,l,ut. Jke..wa||.^UiiaM 

but had power to examine yvttqi^ses 
tp .<!oi|)e ^.ti,clear>iflii( «n«! koonii^ 

e^m^Jiefo^, iifm, 

, a,pow« to tlw ffoilty,, 




®tirch a’ifiiT tts this ftf it' mpfitt; be catll^sol it 
Diay 6ol)a|^pejit th'^t a that eoiAes be- 
fore tis,^HoAld be the idhoceiit'est man in the 
ivorfd wlmt jucifrment ts ,it t^at we can give 
fbi^ $u hfbch 'iks sitch a person, hath made his in- 
lioeeA^y fully bppearf Is the Speaker, by his 
warrifQt, to send him back again to Newgate f 
You can’t dispose of him otiierwise, thoug^i you 
wete aattsfi^ of hie inhocency : but in such a 
case, the h&rty must undergo a double trial, 
which is contrary to alt the rules I have heard 
of. if 1 am a judge in the case, 1 beg leave to 
tell you, for my own justiiicatiDn only, whal a 
definitioi^i liave met with of a judge’s disem- 
tiOn : niy lord cliief-justice ^oke says, it is 
* discemere per legem and by that discretion I 
beg leave to consider this case : if judges make 
the law their rule, they can never err ; but if 
the uncertain, arbitrary dictates of their own 
fancies, which my lord Coke calls the crooked 
cord yf discretion, be the rules they go 
endless errors must be the effect of such judg- 
ments. — As to this particular case, 1 did expect 
from the gentleman that spoke last, that he 
would have told you there was a plain evidence, 
why you should, go on to the passing of this 
bill ; but instead of that, 1 am surprized to hear 
a thing mentioned, that in parliamentary pro- 
ceedings a man may be lianged by one witness ; 
certainly that is not to bi? taken tor granted. — 
As to this particular case, 1 would take captain 
Porter as upon his oath, for supposition : You 
have one witness against sir John Fenwick of 
high treuson , and, with your leave, T de.sire tc» 
examine what you have 'more in this case. — 
\i\slerduy you voted a pai>er to be read, Good- 
man^s narrative or evamination ; it is a dif- 
ferent case now vou have it before you to de- 
termine upon. Yesterday the qiic\stion was 
cniy for hearing ; but gentlemen now consifler 
how tiir they ought to believe it, aud tlie other 
evidence wc heard. And first, there is some 
evidence that Clulicy lampcretl uiih Porter, 
and gave him a sum of 300/. and so they would 
infer, because Porter was tampered with to be 
gone, therefore Goodman was. It was told u$ 
further (and 1 desire I may be informed if 1 am 
mistaken, ] that Clancy said, he came from sir 
Juhif Fenwick ; and afterwards my laily Mary 
Fenwick said, she would make gobd what 
Glanfcy ha<i sithl ; and from these arguments 
they presume; that sir John Fenwick "knew of 
H.' Give tne leave to tell yon a rule I hever 
heard ^ntfatfibted, ihaf prcsnthption is to bO 
thadb lb favour 'of ftfis but to presume a man 

a bdciit^e Porter ’iVas tampered w*ith by 
r, d>^aeiae ho‘ said it was hy^r John 
; shall , we presume sir Jnlm 
PbifWiek di(f' % f I's hearty to be ’ evidence ? 
OI>^hi''a mafi lobe had todhe^dllotva upon pre^ 
Hbw often, and^ wi^th ' how hmeh 
msdb, 'WaVe^ WO bt^arfi exciamptiohs against 
nre^tfifiiAiobs, itiuOladbe^, con- 
' 'hcOhtnid treksbn? See. — 
ik W>ihe ftWiher eVidonce, ami 
of wljukf Wad awOTn at Cook’s trial and 
ifaitfO^gfOattlefSaen thought' fit to KWre the tOcorci 


r^l, .and an examination of what was swpriit. 
Acre. I can never go so far as to think it raa-" 

I sOnablhy that what evidence hath been given in 
one case shoulfd afiect another man ; but aU, 
this is to be answered, by oalling it parlim** 

' mentary proceedings. We doubt it is no evU^ 
dence in the courts bdow, but they are men- 
tioned wiAsome kind of disdain, as very inbnn- 
siderabte. In this case. I beg leave to say this 
in their vindication, that whatever the rules in 
Westminster- hall are, it is not therefore reason 
because it is a rule ; but because it is reason, and 
reason approved of by long experience, there* 
fore it is a rule ; and if they make their ruleit 
for that cause, I liope that is a cause why we 
should imitate them: but I would not have 
those rules thought matters of form, but sub- 
stance, or more pro|>crly part of tlie law itself. 
— Upon the who! ^matter ; if no gentleman will 
give us a reason why this is evidence, but one 
witness, and that not upon oath : and if we are 
to come to our parliamentary discretion to sup- 
ply that defect, the want of the other, it is a 
discretion I will disclaim all the days of my 
life. And I hope you will reject the bill. 

Lonl Cutis, if, sir, the gentleman that 
spake last had been speaking to Westminster- 
hall, 1 should think tuat henad shewed a great . 
deal of reason, and spoke with a great deal of 
judgibent ; hut since 1 ftiink you are here upon 
a quite different foot ; 1 shall not follow him 
(because J will not unnecessarily detain you) 
to answer every particular. — 1 remember, w hen 
the counsel the prisoner first spake, they 
took notice to you , that precedents were pro- 
creative, and one begat another, and they ai-e 
apt to multiply ; therefore I do think, it is of 
the highest moment to you, wluit prece<lent 
you make to- night : and if any gentleman can, 
he satisfied, that the precedent '*of passing this . 
bill, will he of worse consequence than the pre-^ , 
cedent of not passing it, f shall humbly submit; 

( [ do think, sir, the matter before you is of the 
lighest importance ; and t must confess, it is 
with a great deal of satisfaction to myself, that 
1 doisee gentlemen seem to apply themselves 
with a great deal of seriousness to this debate. 
8ir, 1 snail not pretend to' make a particulair 
answer td what the counsel for the prisoner did' 
say ; as to the precedents of acts of parliament;, 

1 think this answer is sufficient at present .for. 
that, that if we havp no precedent, we are undec 
a necessity of making one. It is told us, that 
of alt the precedents none will justify us in tbia. 
proceeding ; but at the same time it must bf 
considered, that we ate in a case, the like to, 
which never yet happened in England.— The 
first thing I shall apply myself to, is the juris- 
diciioD of parliaments ; ami truly, 1 think, it 
will be very necessary to say a littlte upon that. 

I have heard none call this power in. qiiesuon, 
the Uiiiig speaks itself; it is the legislahra^. 
power, and the etymology of the ^drd tells yoi^ 
what It is: It is a power that can makelawsl^ 
and abolish them ; a power that is sup^Pr ^ 
an other poOrors whatsoever, and we are part ol ; 
‘that l^iswtive power; and therefbre I wwl-skj 
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JProemUt^i tgimtl &ir Mn Fenmck, 



it Mi% « loflHtr «gMd, 
llit'iWlK*#% ti^er to (ctoMi to thia iiito>- 
1 tide* lastoi to oinetire'ioMto- 
'toi'to.tMfMticvtat (MM l^r*' 70 B.~ 
|b a gaatieman tbat 'aptlte Mme^tiiae 
wwv, 4|ld kpeak to jroa «f the nature of the 
ytot with aonaitoion, I think there re- 
tlfit4|3Mi ioikHftthifi# to be edde<l to frbat he said. 

. • ’ehh Fenwick to 

agfainst the life 

^ «c the king, not 

^y <9k t^mk^iracy to ratae a rebellion^ but at 
^ aame time to contrive an invasion fiom 
, noe, ahd bring in a foreign poti cri^ I know 
l^t what better expression to tell my thoughts 
than by using a term which physicians use 
ijisome desperate cases ; they tell you, there is 
a jooibplication of dfstempem ; and* f lliink this 
is a compYication of treasonej this is the high- 
est crime, and it is attended with all the aggra- 
vating circumstances this crime can admit ol*. 
Now, in giving our opinion, and passing our 
^fUdguient upon this matter, I think there are 
two considerations ought to guide us : there h 
a consideration we owe to nie prisaner that is 

3 It bcibve us : and another consideration 
owe to the contmon security. As to 
, the first of these, it being a matter of blond, 
wherein the life of an Englishman, the litbofa 
man of his qaality and figure^ is at stafic, we 
siught to proceed with au the calmness that is 
possible ; and I do agree, if there was nothing 
Ijttt presumj)tion, tliat ought to b§ in favour of 
Ifie. But pray let us consider liOw this matter 
stands : let me desire those gentlemen that ate 
of opinion wc ought to have so much tenderness 
for the prisoner, lo lay before them auotjter 
SMWOS, and sort of consideration, at tlie same 
time. 1 do consider the hardship (if 1 may use 
that expressionj of passing this sentence ; I do 
•^CMisider what a condition w e had been in, if 
contrivance that was laid had taken efibet ; 
that is the weightiest part of the mailer before 
you ; and though it was disappointed Uien, I 
mow i^ot how. far off it is at present ; this 
naght really to weigh wilii you. And Lhope 
I may take leave^^ upon tills occasion, to observe 
io you, what one of the wisest and best of the 
Bomans said upon an dbcasion of tbhi natoi*e : 
ke tells you. That a man that would consider 
liit 4ti^ aright, must consider the matter in all 
its parts and circumstancQS^ and when that is 
done, must act adequate, as well to Uie com* 
OHinity, as lo Jbimsdf and his neighbour. 1 
#uuU imply that totbe ptesent case ; and would 
4^e those gentlemen that express so much 
mi«mm hi this case, to have some tor the 
Mirpfiimtnt, It was told you, 

.ICbal ob. prisoner before you deep not samd 
sqr erime; il was told yoA «t the 
Ibh YlllIri tfaoiuoetM ought topretaad to. is 
MiMheftheui^ 

I fhiidlh wtiii Uia m* 

e9am$4^b9kHmmm, wMitlie 

' mdjUm U A# 


net ode gtotlomatt within these woA iioi*th«t 
walks rim atroets, not a firing soul, that dotiiSs 
rif hit crime. Bui, Bir, I would put this matter 
jellhfiber; I am not only safisned iu my oMm 
cohseienco and reason, of the justice oi y oar 
proceedings, which ought indeed lo he thn 
fbundation of oveij man's opkiton ;-buS I am 
satisfied, that in this way, there is no hanlship 
imposed upon sir John Fenwick, tf lie will be 
his own friend: for I doubt jnut, uim what 
hath passed in this i 
things are brought to tl 


titat hobiw 
last extremity, jf sir 
John Fenwick be his own friend, rf be be so 
much a penitent and friend to thegoiiwiitneflt, 
and to posterity, to teH trutli, and leave olf his 
dissembling, and be plain ; 1 doubt not hut he 
will find favour. Now, Sir, I would heg leave 
only to answer one or two objections; for some 
things that have been said against the pessriig 
of this bill, 1 do not think material. One ob- 
jection that seems to me to carry the greatest 
appearance of Weight, was made by one of the 
counsel for the prisoner : he said, It would look 
strange in after ages, that the same parfiaincut 
slionld pass the bill for regulating of tiials Jii 
iiTuson, and tl>isbill of attainder. Bir, 1 desire 
you will please to observe hoiv this matter 
stands; and, in the first place, as prrviotis to 
that, 1 take leave A observe a few things ; it is 
a proposition generally agreed to, and not to be 
denied, that that which is designed for the pre- 
servation of any creature, ought not to be made 
use of to their dcaiructioii. Now this tretisoii 
bill was designed for your prcsenalioii, lo 
screen you against the danger of arbitrary 
power, and the malice of false vritn esses ami 
this bill of attainder is brought to screen boih 
yoO and the government from your endues, 
both abroad and at home 


mto MjTt 1 d» ttadtora ia 


borne. And 1 think the 
treason bill is no objection upon tlicse consi- 
derations: besides, the treason bill was only 
made to be a rule to inferior courts. T^lie 
learned gentleman that spoke last, told yoii, 
the rules of VVestmuistcr-fiaU were not rulOs, 
because they were observed there, but becaiisc 
they were grounded upon reason. Why, Sfir, 
in answer to tba^ I will only take leave to tell 
him, that that wbichis reason in Westminster* 
hall, fiocs not carry tlie same we^ht hem. 1 
think that matter wax bo well exp&ioed by 
learned gentleman at the bar, tt^ttherd ic^ 
nothing be added to it. He told you vcfy wall^ 
it is one thing what 1 trust to do ty my Ser- 
vant, and another ihiog what I (|o hy my- 
lelfi It IS very obviotai lo any inan^i iindar- 
standiug, If ih^ power were 
judge^ Vhat use they nugfit mdte eflbie 
unlimited power j but no gmmsmu «»« iliAi- 
frust aay tlung that ahall be done by Ibh^ bouse. 
•^Ajiothev td^ectioii that erie me^ 
eouusel fiw the prispeuv, vtea, m&9 Tirift Ja 

eyidsecei orik is eomdoiieei if ^heavidj^, 
«ys be, why do not yeu try hip^et kirl 

dH^fwmefMnraMHir, to 
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it ; tor, Sir, the reason why this matter GOfhes 
betore 'youVla^ tieeaUsa by the eheenc^ of one 
of the witeesBes, aocoedtng to the formal {Murt^ 
of the law« sir John Fehwiek will he acqoitM ; 
hilt it is generally agreed, that the ciposeqneiice 
of so great a csrime going unpunished, may be 
danget'ous fo your posterity. . This bill of at* 
taindc^ is brought into the House, that .you 
may supply that want of form, you being con- 
vinced of \he reality of his crime.— Another 
ohiection made by the connsel at the bar, 
was as to captain Porter, whom he reilectcil 
upon,; says he, shall a man that hath owned 
hitn^lf guilty of such a villainy as the murder 
of the king, ' m a sudden have such credit as to 
sway with you ? T would take leave, upon this 
occasion, to repeat to you what my L. C. J. 
Ufion tlie bench <lul observe at Chamock*s trial : 
The same thing was urged and pressed home 
by Charnock^ and my L. C. J. was pleased 
to take notice, ttiat it consisted with the wisdom 
and j^istice of all states and governments to 
allow of such evidence, because without it 
they could never come to the knowledge of 
any treason on conspiracy ; for, he added, 
w^m will you have an account of these things 
from but tlie actors of them 1* — And therefore, 
when they are penitent, and willing to atoAe 
for their crime, by doing all the service they 
can to the state, and justice to mankind, 
we ought not only to receive, but eucourage 
thena.^Wheu the danger the government 
would be in, if you did not pass this bill, was 
urged ; it was answered, but what danger will 
you and your posterity run in not passing of it? 

1, think the matter appears so plain and clear 
before you, that when ^Itbe other parts of the 
pas^ ^ ov^i 1 should think it a re- 
3ectioOI)it^thc^^^ to enter upon a par- 
ticular answiB)^^„^V^J had not said wliat I 
have said, that f decisive, but to 

clear my^f to the wSm for the opinion 1 am 
going to give ; and perSieps what 1 have said, 
may give occasion to somi^others to say some- 

a that may be much more to the purpose ; 
r the reasons 1 have given, 1 am for the 

mi 

\ .Mr. Sloane, Sir, I as little care for med- 
dling hi matlc^rs of blood, as any man, and 
ahould jie glad to avoid giving my opinion in 
tbjs'cm^; hut 1 think it is incumbent upon 
every gedt|emah that hath the honour to sit 
lieilp, m point of tnis| ; I think it his duty fo 
wh^ui he represents, to the king and kmg- 
^tofn ^eml,to*give Kusiopiiiion when he is 
ir knp shtisfted in it; add Ir 1 was in the least 
aiiaf^i t sltduld vinture the displeasiu e of 


(fie^n^f that haiti' been given^ Tam v^^iy 
lohfi Fenwick is giiHtv t>f this 
if decurad an4 fat'll is trea- 

IntJdl ' any Straht; hnd vi^ell tvarra nted h^ 
ivoidd fii^t'lidm nofice^of what 
fMd to yo^r jatiscKtitkm ia genera) ; 1 re- 
salil this was . atr iitoroaciiiaeiit 
. i^]fld|fito<)baria'; ibr by flial, no petoon h 
biitbytfmjndgtttottlof fato 
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pdevr. Thdito^^gentlemen that have made t^dr 
have intirely forgot theotlipr.partp 
which is Ahe oextsapteace i^Waaper^ilitom^Z 
< nee super eu|u mittimus, niupeirregidaite jd- .! 

*• dicipm parium suorum^vel , per legem lerro^’V 
Wlut do they make that to be ? It is iti^ 
tlie ordinary couiwe of justice, persona ynhst ba\ 
tried, a commoner by a comnioncr, and a peer 
by a pee^ ; but there are several sorts of irlafs. 
and Jaws in the land : and when you pome to^ . 
consider what is meant by * per legem terrS?,^, 
you have the commons lex terra ; you hav4i. 
the statute law, and lex loci, the laws of par-. . 
ticular manors ; and there are several sorts Of 
trials besides that by jury ; there are trials by ba(«> ' 
Ue : Uie defendant in case of appeal may tfy 
it by battle, and he that is killed loses the 
cause.* Then there is a law above all tb^t 
laws, and that is the law of parltamient,. which, 
my lord Coke callsje^r parliamenti nnd tex 'par^^ 
liamentaria in another place, which he says is,^ 

* ab omnibus inquiremiat’ but ‘ a paucis note 
apd it is not fit it should be known how far tUey 
can go (and so it is in chancery), and that is a 
law that is unlimited, and that is one of the 
laws saved by Magna Charta. 1 say, there- 
fore, that without any incroacbment upon 
Magna Charta, or any law whatsoever, you en- 
ter regularly upon his trial. — 1 would answei,^ 
another thing that was said against a trial in 
parliatnent ; and I must confess, I did wonder 
to hear it from that hcnourahle ancient mem- 
ber, that if he was to be tried, be should rather 
chuse to be tried in Westminster-hall. Why,* 
sir, before 1» should have given so sudden n 
judgment as that, I would liave considered 
what case was : If 1 had bad such a case as 
count tJoningsmark, a bad ^use and a great 
deal of money, I would ratheV be tried there ^ 
or if 1 could be tried as sir George IVakemau 
was ; but if 1 had a good cause, and would use 
no corruption, instead of twelve men that might 
be corrupted, 1 had rather be tried by 4 or 50Cf j 
gentlemeifthat are beyond it. You see how 
Irials went below, the trial of my lady Lisle, that 
could neither see nor hear ; and there came a 
person to her house that was proved to be in 
Moiifnouth’s rebellion, and she was burned fot; 
it. — ^'Fben as to the case before you, 1 would 
offer my reasons why 1 believe this gentleman 
to be guilty ; here is capt. Porter, he hath po-^ 
sitivciy sworn, that be had another meeting at. 
Mrs. Moun^oy’s, and there they did consult, 
and Hj^ree to send Charnook over to France; 
and Charnock was directed to go jvitli d mes-" . 
sage to invite a foreign power over^here. , No^' 
the question is, whether he is to W believed 


Hotlra to kb^t : hut upon the whole ciisei ^/and i would go upon the same reasons for be< 


lieving a witness, as (hey do iu'Westininster ^* 
ball; and will go as far along with those gen^v 
tlemen, as to the credibility of a witoesa; hifP 
if he he to be credited^in Westmiiist»-hall, 
whjr is tie not so here ? And therefore,.if they 
had brought any testimony against iits credit^ 
aStohde him gnthy of perjury^ o« foigery, ii 
had li^ an objection againsP his testinwoy 
hal it was so fig inm that,, that did. u0> 
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lift# to prove o&e word of that t but what was ‘ accused by two suffieieut and laivful - witr 
iatd watfaaidfrom the counsel, and that is to ‘nesses, or shall ^iUitig^y, without violeiice, 
giS Ibr iio evidence. The counsel did indeed ‘ confess the same.’ Now that Proviw relato 
against his credit several things, Wt did only to the treasons particularly mentionerl in 
rwt' prove any ; and if they had, they would that statute. Then comes the tieW statute ^ 

, iWit have takenaway histestimony in Westniin- Ed. 6, and pursues the same wonis ; But now 
etei*-hali: that is, that he was concerned in this did not mean any facts whatsoever that 
the late intended assassination, and treason : were left to the judgment of the parliament, 
this was the same objection that was made because these facts were not within their cog- 
helow ; ^stnd they brought witnesses to prove nizanre. They are not parliamentary wortls ; 
that and some other things, but they did not indicted, arraigned, convicted, but only used by 
weigh any thing; for if it should be an olyec- the courts below. Why, sir, if it be so that ©no 
tioit that he was in the conspiracy, then you witness is sufficient, here you have not only 
;cnn have no evidence of any villainy, for they one credible witness, but he is propt up ex- 
Will never trust honest men with it. Therefore trcmely well 1^ collateral circumstances ; aud 
' i do take it, that Porter stands before you as a though 1 do not allow that below they can pro- 
very credible good witness, without any iinputa- ceed upon one witness with pregnant circum- 
tion whatsoever. Then, sir, say they! lie is not stances ; yet for the reasons given, considering 
upon his oath ; that is an objection to your ju> hoW this evidence is propt up, 1 think it is suf- 
llsdiction, and though they«;|ay they own your ficient before you : For there was anutlier 
joris diction, yet when they say so, ihe}^ spenk witness against him, and it hath been proved 
against your jurisdiction ; and by the same w'bat that witness could have said if he was 
reason you can go upon no impeachment what- here; aud it is plain that men have died 
aoever; for you can in no case give an oath, upon the same testimony. I must confess. 
Then, sir, they tell you, he is but one \Titm?ss, when 1 was for reading of Goodman’s examina- 
and that it is in the case of treason, aud there tion, &c. I was not for reading them as eon- 
ought to be two witnesses; and therefore though elusive evidence, nor do I think them so in 
you have jurisdiction to do any thing whatso- any sort, either the conviction of Cook, or 
ever, yet you have no jurisdiction to go upon Goodman’s examination before' a justice of 
this cause. Now, Ur, because this seems to be peace; but it is S stronger evidence in this 
the most formidable objection that is idsisted case than any other, beenuse the witness is 
on against the proceedings iu this case, I beg not dead, nor is he withdrawn by the means of 
your leave that 1 may fully answer it. — And any body but the prisoner, or his friends ; 
taking it to be true, that the fact is proved by which, as 1 take it, appeal's upon the evidence ; 
one witness, 1 conceive we may proceed in this and if so, I think it comes to the case, That if 
camse, though they can’t in Westminster- hall ; any one gets my deeds, if he will not produce 
and 1 do take it, that there is a great deal of them, they shall be presumed to be what 1 say 
difierence between one and the other ; aud I they are. I must confess, the acting of bin 
do not take your proceedings upon this bill, wife or any agent might not be cvideiice, if it 
being there is but one witness, to he any appeared they did it officiously without his 
strain, but wbait you may extend the legislative knowledge ; but being Clancy said he came 
to, without going beyond wliat hath lieen done, from sir John Fenwick, and it was for sir John 
* I therefore beg you to consider what the law Fenwick’s advantage, I will beKeve it was by 
originally was as to treason, and how it came his privity : And for myself, 1 think it no 
to be altered. Before the statute of 25 Ed. strain, if in this case we take him to Vm a good 
it was uncertain what was treason, and what was second to captain Porter, though it ought not 
not ; then the statute came and reduced that to be admitted in Westminster- hall. — Then it is 
as to all inferior courts, these are 3^001* treasons, said, That you have no jurisdiction to proceed 
and ^ no other shall be adjudged so ; but tlie by attainder in this case, where the person does 
liarliament reserved to themselves «a power, appear, and he is in the hands of the law, and 
that if any case should happen like them, they ready to take his trial ; I quoted yon an iii- 
were to determine it themselves. Bo, sir, that stance the other day, 12 Car. 2, wtiere they 
at that time, and after that time, one witness attainted persons that were dead, without exa- 
wasgood in case of treasod: as now it is at this mining one witness ; and 1 have viewed all 
^ <ay Ihr robbery, felony, or any other fact but the books since, and there is nothing appears, 
teasoQ. And till 1 £d. 6, one witness was but the bill ordered to be brought intone read - 
good in all treasons: Then comes two sta- Jng, and another, and some petitions fbr making 
infes in £d, d’s time, and the first takes no- ' 01 savings ; There is one rank of people that 
That since the 515 Ed. 3, by several w^ere dead; a second rank, which, os you 
•faloies treasons bad been made wnteb wore were told from the bar, were the king’s judges: 
Unseasonable, and therefore repeals them, and fome of which, it is .true, were tried by the 
fknaM several new tmsons: Then comes a law; But how? Not by the direction of the 
^ f^Voviso at the end of it ; * Provhied always, parliament : It was before tliey came into tfaa 
a gitti nn permn whatsoever, after the 1st Feb. nands of the parliament : and the parlianient 
' a tfo^ * mxt shall be indicted, ar- j tidces notice they had been tried. There was 

^ra^jpsOfl, loondemn^ or convicted for any ^ another sort ^bat was never tried, but absented; 

treassii, to. unless thOoffehder be and though they might have come into the 
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tiands of t|ie law aiid4}eeB outflowed, the par- 
liament tobk cog^nizance ofthem^ and attainted 
4beni of jkreaaon. Sir, 1 do take notice, that there 
was a fourth sort of people convicted at that 
time (for if* we were confined to the rules of* 
Westminster- hall, no doubt we could not given 
lesser judgment than that for treason) ; there 
were the lord Mounson, sir John D’Anvers, and 
others ; and the statute recites, that they were 
concerned in thejoiurder of the king ; yet in 
regard so many had actually suffered, tliey did 
not give them the judgment of treason but 
to forfeit their estates, &e. — This is to shew 
you the jurisdiction the parliament have over 
offences, and how they can alleviate the punish- 
ment according to the circumstances as they 
anpear before them; therefore 1 think this is a 
plain proof that we have a jurisdiction to go on 
with the bill ; and at the same time, I say ibis, 

1 would put it out of the case, whether the pri- 
soner be a little man or a great man, that is 
uow^ in judgment before us; and L would put 
it out ot the case, what a good thing his disco- 
very would he ; 1 do not Hiink that a good ar- 
gurnont : neither do I think it any argument if 
tills man escape, what danger we shall be in : 
Jiut I do give my jullgmeiit from the argument 
of his guilt, and our jurisdiction. * 

Mr. Fdham, Sir, the learned gentleman 
that spake lasC, seemed sd very clear in his 
opinion, when he began to speak, tliat 1 was in 
hopes ho would bate given me and every body 
satisfaction in this great point, especially when 
ho began with Alagua Oharta, which says, That 
'Cvery man shall be tried by his peers, or by the 
law' of the land : J do take it to be part of the 
law of the land, that no man should be con- 
demned for treason w ithoiit two witnesses ; 
hut after that be did lay his finger upon the 
sore, lie told you, the great objection was, that 
the courts of Westminster hall are so governed 
and tied dowu, that they cannot pass any sen- 
tence for treason, but upon two witnesses ; 
and he told you/ they ought to be tied so : in- 
deed he did say we were not tied so : But 1 
own to you, he did not give me any satisfactory 
reason why we should not be tied so. It is 
said, we are not tied, and it is impossible we 
should, foruo actcan tie the legislative power, 
aud several gentlemen have said, that though 
there are several statutes that declare there 
shall be two witnesses iu cases of treason, yet 
tliey do say, that in case of attainder by par- 
liaiiient, ou^ witness may be sufficient. Why 
may it npt he thought^ that these acts extend 
tgtbe Jeigislative, as well as tlic statutes of Bd- 
Zy by which it is, presumed, that the parliament 
may proceed upop one witness ? And 1 take it, 
that there iMiing no such hint, it is a' presump- 
tion that ihe /ar terr^e does crave an observa- 
tion of it by the legislative power. — 1 did pre- 
aiime yesterday to tell you, that ]^r. Algernc^n 
Sidney did stand upon it as his natural nght, 
that Uiby oopJd pot proceed against him, there 
,Uut pnp witness ; 1 did not brhig his 
4 :asp as^ ;iarallel fo this« or think ti>at his aatho- 
jrity shoiild.iuduenco you ; M a man 


that had that love to liberty, and the good nf 
his coubtiy, that he wonld not have said so» 
even to save his Ufe, if he had thought it incon- 
sistent with either of them . But 1 have looked 
upon his trial since, and there he does declare, 
that the being condemned, by two witnesses, 
is the law of God, and the law of man ; the just 
law that is observed by all men, and iu all 
places ; it is certain he reached even by these 
words, the power of parliament ; when 1 do 
say power, 1 do not mean, but that when such 
a law is passed, all are bound by it ; but in 
some sense we may say, you cannot do what is 
not just for you to do ; you can do but what is « 
just and agi^eeable to the trust reposed in you. 
— ^Tlie gentleman says, be thinks U a strange 
opinion of him that said, he bad rather be tried 
by a jury than ihe bouse of commons : Indeed, 
if he could be sure of such a house of commons 
as this, he might setract wliat he bad said : But 
1 have seen that *done in the house of com* 
nions, which hath not made me extremely fond 
of that trial. 1 have sat here when 6 or 7 no- 
blemen have been declared enemies to tht 
kingdom without any evidence at all, and the 
reason was somewhat like what it is now. The 
power of parliaments was brought in as an ar- 
gument then ; and it was said, it was only in 
order to au impeachment, but no impeachment 
followed ; yet these noblemen went with ihal * 
braiid in their foreheads ; and if any disturbance 
had been, they had bceu exposed to the fury of 
the people : And though we are sure of this 
House of Conmions, and may be of all in this 
reign, yet > know not how facts may arise, and 
what parliaments we may have ; and upon that 
account 1 am very unwilling a precedent should 
be made, at least contrary to the usage ih all 
manner of courts whatsoever, 

Sir TAo. Littleton, 8ir, } shall not trouldc 
you Jong in this debate, that hath taken up so 
much of your time already, in the consideration 
of some matters we have been upon ; though I 
did thiuk your time not very regularly spent, 

* till this occasion ofifered itself : 1 hope, there- 
fore, now it will take up less of your time. [ 
see the great matter that was insisted on be- 
fore, is insisted upon still ; and 1 do think we 
may, say it among ourselves, though we would 
not let yie counsel, that we are tied up in this 
case by the rules of Westtuinser-hall ; hail 
believe if that was the case, and the question 
was no otherwise, than, whether or no we. are 
tied up by the rules of Westminster hall f I be- 
lieve it would receive a determination, that sve 
are not bound up to those rules. — But 1 will 
take leave to tell you what I think is pro^for 
us to gnmnd our judgment tm : 1 tbisK one 
grOat reason even of those who are ag^sjnst tbe 
precedent, why they did admit ^ir J. W* to ha7e 
counsel, and to examine witness^, if he bad 
any, and tq cross e3Eamiuo the witnesses, and 
why they were wilting to hear evidence on both 
sides in tlie nature of a trial i the great reason 
wai^ because that in a case of so great con^ 
quenee as this is. they would kave the be^ m* 
formation limy .c^ obtaiit. Why did 
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but that afterwords i^hey 
ctoatd Iby ^heir hands upon tfaeirvihuoits, and 
Ifiaetbeir judgment upon tbeiiM^rirate ui^inion, 
politer he uras gfuilty oTmo? They say we are 
give our judgment upon our private opi- 
' niOn^ i always will . (U U'aa not long ago we were 
not to have our religion upon out private opi- 
nion neither :) And when I am jushded in that, 
I win rely upon it. Whether this be strictly 
legal evidence, I do not' lay so much weight 
it, as whether it bath satisded my con- 
science ; and I believe there is not a man in 
the House but is so (upon what he hath heard,) 

* and d(»th believe that sir J. F. is guilty ; and if 
we believe be is guilty, I would be glad to 
know by what rules in the world any man can 
give his vote against this bill, being of that be- 
lief. And I tell you why I think every mao 
believes so ; because every man in the kingdom 
that hath not heard somuoiiws we have heard, 
does believe him to he so ; and I cannot think that 
their representatives only should be of another 
opinion. — What evidence have you had ? You 
have had capt. Porter’s evidence, and that would 
be gi)od even in inferior courts ; and besides 
thatv you have the evidence of what Goodman 
did swear before the grand -jury ; you have 
heard what he did sv^ear, and the grand-jury 
•did Itelieve him ; you have heard likewise what 

* •he did swear in another cause to the petit-iury , 
and they believed him, and convicted the^ pri- 
soner upbn it : And though this be not legal 

roof, strictly speaking, will any body say that 
have reason to disbelieve this man, and think 
he had sworn false? — Ay, but herd is but one 
witness, gentlemen tell you. 1 will nut you a 
case where I believe this house would attaint a 
man without any witness. Suppose two per- 
sons had seen sir John Fenwick kill the king 
(I believe we should not have pulled him in 

{ lieces in a barbarous manner, but he would 
mve had a trial) and suppose before his trial 
\bey had been conveyed away, if before they 
had sworn this to a grand -jury, and they had 
found the hill, I believe this house would have ^ 
attaiuted him for it.^Sir, I do not think that 
we should stand upon these little niceties, , nor 
be bound by the little formal proceedings of 
. other court^ when the government is at stake. 
We areaent hitherto take care that the publie 
safety do not suffer any mischief from the 
enemies of^ it : We have bad plot upon plot, 
and 1 have heard so much said on behalf of the 
lAAcashive plot without docArs, that 1 wish we 
do jiot get an ill name upon ourselves before we 
have done. We have this power to exert upon 
extraordiaary occasions ; and here is a man 
that hath endeavoured to subvert the goveni- 
mentand welhh^tng of them that sent you bi- 
ther, I hope yon will use it now ; and if tliey 
" knew who were not cd^ that opinion, 1 belieire 
4hnse that jsent them would hardly send them 
ani bsoee. 

ihf Mme* Sit^ as to the argument, that if 
it was known bow we gave pur optnion, those 
llbai are apposl this idn, the people would not 
:1mm almd ofthat; 1 


have been told so and yet I fipd thr peo-^ 

I pie 1 livehmoBgst, use me;.better and better 
j every day and I believe, sir, they will desire, 

! to use me^ when they will lay other men aside. 

1 must in some measure support what seem^ > 
to be reflected oo an honourable gentleman, ia^ 
that be said, he had rather be tried by 12 than 
400. 1 am of his opinion, and this is my rea- 
son for it ; I have my lawful challenge in case 
of the 12 ; and if there be any on the pannel I 
have offended, I can desire they may be with- 
drawn, and that cannot be done in any case 
here. — But gentlemen put the stress of their 
argument upon that which nobody denies, and 
prove it handsomely ; and well they may ; for 
it is self-evident, the power of parliament they 
insist on, when nobody pretends but we have 
a power to do what we please ; but I must say 
of their power, what Bracton says of the king’s 
power. * Hoc tamen non potest farere, quod 
‘ non potest justb facen?.’ It is said. Weave 
not tied up to the rules of Westminster-hall ; 
we are not so ; but 1 beg leave to tell them, that 
what is reason and justice in VVestnutister-ha!l 
is so every where. And 1 do toke these par- 
ticular points we speak of^to be grounded upon 
reason aud justice, and so far wc are to pursue 
them. — Two evidences was not given as a re- 
straint upon Westminster-hall, for fear they 
should do something tliul is ill, tor they arc an- 
swerable tor every thing they do ill ; but they 
were allowed to the |)eopie of Knglund, that 
they might have a fair trial ; and it was thought 
conibrmable to the laws of God, the law of 
reason, and the luw' of all countries, that no 
man’s life shall be taken away upon any parti- 
cular occasion. And f«u* to say, that a man’s 
life may be taken awa^ by two witnesses in one 
place, and by one in ‘another, is to say, that 
there is no ceilain rule to prove a man guilty 
of a crime that may forfeit his life, which is not 
admitted in any country whatsoever. — But 
truly, sir, we arc going a little further ; for the 
gentlemen before told you, thare was no need 
of two witnesses, one would serve ; but now 
they go a little further, for they tell you, there 
nec^s never a one at all ; for 1 do say, if every 
gentleman here is to be guided by his private 
opinion, there is no man but before he heard 
this cause did conceive in their oninirm some 
judgment of his guilt. And, sir, I tninkno mail 
but would have told you, that would have lieen 
au unjust judgn[ieot.<^fiut they do say, That 
the bill of treason that was made last sessions 
of |»rliaroeDt was to limit Westminster-hall: 
and that I will trust that with myself, which 1 
will not trust with my servant. Why truly, if 
I, or my servant, was to commit an error, or si " 
great crime, I had rather my servant did tty > 
than myself : but 1 do not think that my 8er4 .^ 
should be hound pp from doing, an ua«< 
just thing, and myself should have the hberty^ } 
to ^ it. Another* Ihiog that law providssi ^ 
afpiost irns, that people snotild wA be hangsd^v 
without auffictent eeideaee, and these tbinga^ 
haim been loi^f ooroplained. but 1 nov# . 
tlmogbt Iha^ the evumca of .onp witoessy^ ian^ 
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no witnesSt would be 9uii|wrted iti these days. 
—Bat, sir, what have you dope? VVe faSve 
firevented people being executed by an arbi- 
trary power, and in an unlawful way in West- 
minster' hall : but if you give this example, yon 
have brought the same proceedings into this 
house, and that they may be perpetually exe- 
cuted here, and so the subject tVill be never 
the sater for the bill of treason. — And 1 do be- 
lieve likewise, That it is better that a very 
heinous fault, or a mistake, should be com- 
luiiteil in Westroinster-hall for ten years to- 
gether, than once perpetrated in this bouse : 
and ray reason is this, because Westminster- 
hall have a law to be tried by, if they transgiess 
that law ; and there is a way by turning out of 
judges, and other things ; and this house hath 
no suponor power ; and when they do a thing, 
they make it a law ; so that this house (as it 
hath often been observe<l) can make this na- 
tion unhappy, because this house can only 
establish arbitrary power and misery upon this 
nation by a law. — Sir, as to the evidence, to 
say something to it, since every body hath 
spoke to it ; lot* my part, 1 do confess to you, 
the longer 1 sit here, and the more 1 nave 
heard of this trial, the less 1 have been con- 
vinced within myself, that these witnesses can 
know any thing of sir J. Fenwick’s guilt. 1 
have heard captain Porter give his evidence ; 
hut that is no sufHcient proof to me : 1 have 
heard what evidence Goodman di<l give to the 
grand jury ; but whether they did ask such 
questions as 1 should, if 1 had been of the 
grand jury ; or whether they did confront him 
with evidence, 1 cannot tell, 'flierefore though 
the grand jury was convinced by it, it is no 
reason to convince us ; because we might not . 
he convinced by the same evidence. — But to 
go further ; there is very great reason to be- 
lieve that Goodman was not then at this place, 
and that not one uord that Goodman says is 
true. 1 have such reasiui for what I say, that 
if Cook’s trial hsfd been before this house (not 
to arraign Westminster-liall, though I think 
we are a superior power, and I may say what I 
lease of that trial) ; 1 say, if Cook’s trial had 
een before this house, and what 1 have heard 
he true, 1 do think they would hardly have 
found Cook guilty upon Goodman’s evidence : 
for there were three as positive evidence as 
could be, that he was not at the place when 
he swore he was. And I observe a little failure 
in captain Porter’s evidence in tliat point ; for 
1 do not think it proved by captain Porter, 
thkfc Goodman was by when this discourse was : 
foi* he says, he spaae of this thing at Mrs. 
Moitntjoy’s, and duied there. [M€mber$, No, 
no! It was at the King’s-head, j Well, there 
was but one plaee where it was. Now whether 
captain Porter beard them talk of it beforp 
Ooedinan came in, or wliether Goodman be a 
good witness, he having beOn there hut the 
latter part of the time, which seemed to me to 
be the time they should have given over their 
talk of the huainees, they having been so long 
together before \ bat it does not appear to me 


that Goodman ean be a good witness.— Bat I 
take it, that it Is not just nor reasonable to find' 
a man .gidlty upon ooe witness, and circum- , 
stantial evidence. 1 did mention a case where 
there was a positive witness, and a circum- 
stantial witness, it was in my lord Delamere’s 
trial ; and yet tliat was not thought a con- 
vincing argument by the lords to find* him 
guilty ; and 1 hope no consideration will oblige 
us to do that, which 1 am sure we should blame 
them for doing. — The consequence of this, gen- 
tlemen say, they do not fear. 1 believe, if sir J. 
F. had been told, when he was major-general of 
king James’s army, that 1 should come here to 
sit upon his life, he would have laughed at it, 
and thought it impossible ; but the contrary has 
happened; And I have seiMi parties hang one 
another with such violence, J pray Goil 
may keep from it : 1 do not know ; we are all 
concerned in soinqsneasure, it having lieen the 
unhappiness of this nation, that at one time or 
another every boily hath been concerned, that 
they may have a proceeding of this sort against 
them ; and this surmounts all that at present 
gentlemen can do; for it extends beyond all 
pardons, and will reach beyond the act of In- 
demnity. God knows who may he served so, * 
notwithstanding all the act of Indemnity.— 
8ir, there is one thing that is said further, wiiich 
the gentlemen at the bar conclude with as a 
substantial argument, that we do not aim at 
sir J. F.’s hlood (God forbid we should), hut at 
his confession : You will hear read the bill 
once, and twice, w ill commit and [mss the bill, 
(sir J. F. no! confessing), and still this is not to 
aim at his blood. — But it happens, perhaps, 
that this mail knows no more of this matter ; 
and this man is racked in a manner to death, 
from reading to reading, because he does not 
confess ; and at last he comes to he hanged, 
drawn and quartered (instead of high-t eason) 
for not confessing it. —This 1 take to be the 
ilangeronsest part of all the arguments that* 
have been urged ; For this 1 must tell you, 
That according to my private opinion, 1 do 
believe that sir J. F*. does know of no moi« 
persons concerned (nor do 1 believe he knows 
all that he says) than he tells you. He hath 
not been a man that hath kept company with 
great man : He hath generally relieved the 
poor Jacobite oncers : There are live people, 
as 1 take it, he bath told you he dic^ converse 
with : 1 would fain know in what plot any man 
converses with above five of the plCUcrsP 
There may be a plot that may be most daugqT'^ 
ous, and yet a person that knows of this plot, 
may not know above two or tfiree others that 
are concerned in it.— But the q^reat argument 
is, Take care of your government In the 
first place, they must suppose the safety of tlie 
government depends upon his execution, or 
why do they use it as an argument ? But 1 wish 
they would shew me the government would be 
one peony the worse, if the bill does not pass, 
Po yqu want examples of punishment to itefcer 
men. ' No ; you hacl lawful proof against four 
or five persons, and they have been executed ; ? 





tba^pQlwdjir far the 
fo^re ijifty ^^es^me to plot iogi^b^r, aod not be 
is tue reason pf this bill 
tiipp? Wby^ there isa plot ping on. SrJ. F. 
Aisiitr beett itnpmoaed this six months or more ; 
and will you bang him because there is a plot 
If on? What coosecpience is that ? Do you 
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evpded the cognisance of Westruhistpr- belli be 
is now i)rought before you ; and there ai-e 
several insUncbSi where this tlouse hath talceii 
notice pf uifences of a less nature, and for a 
less reason than this is hrou/s’hi before 


hinlc that he knows any thing of it, or that he 
can discover it? It hath been started since bis 
confinement, it may be, and he knows nothing 
of U : So that as to what is pressed of his <^n- 
fession, 1 know no one thing would be gained 
by it, that cunld be useful to the government; 
for I believe all hath been discovei%d already 
that he knows, and that plot hath been utterly 
disappointed, and they have been fain to inakc 
a new one. Will you proceed in a bill of at- 
tainder, unless the matter be of the greatest 
consequence? The preamble of the bill for 
attainting the didcc of 3Toipnoutli, gave a sub* 
ctanlial reason for it ; T(iaf he was in arms, 
and ciuibl not be brought to justice. That im> 
plied, That if he could have been hrongbt to 
justice, would not have attainted him. — 
i think I need not give you move arguments in 
this matter ; 1 wish 1 could hear those that have 
been given, well answered. 1 shall say no 
more, out I know this, that tny private opinion 
ahall never guide me in this case. Jt is not 
4he same thing with i!ie case my worthy coun- 
tryman put : in the case of religion, uiy private 
cpinion does not affect other persons ; iiideeil 
it does the papists, where they will murder 
others that are not of that religion. 

Mr. Korris, This is a very solemn debate, 
and it is upon a very solemn occasion. It is a 
case of blood ; it is a c.ise that in mv life-tinr% 

1 thank God, 1 never bad to do with yet ; and 
in this matter wherein 1 am now to be Judge, I 
will use as much caution as any gentleman 
within these wells- 1 am so conscious to iny 
pwti iuability in u hat 1 have to say, that i 
• cannot expect to C4>fivince any luuly ; but w hat 1 
say, is to discharge my own duty, and salihfy 
my oonseience in that. I doubt not but every 
gentleman considers the station that he is in, 
and the trust reposed in hiin by those that seui 
him hither: we are inUusted willi t!ie ‘lives, 
libei’ties, and properties <>i* every man in Ivag- 
land ; and we are answerable for tiieip to those 
that sent us hither, to our posterity, and to 
curselves. In this matter, many things of great 
weight and importance are before you : here is 

ifaeJtfeofa man, t!ie preservathm of the king , _ , 

and government, and the power of parliaments i gentlemen that used that argument fur the 


To quote precedents is a little dry subjects 
but however, 1 will instance in one, that 
think) does assert the power' of parliamefels in 
this case, wliich has not been mentioned yet 
and that was (as I remember) in 3 Uich. 2, of 
an agent that came from Genoua, wdio was,, by 
a misfortune, killed upon a quarrel that hap- 
pened in the streets ; he that killed him was 
brought t<i his trial ; it could not he brought 
within the statute of 25 Ed. 3, hut he was 
brought to his trial, and it was finind only se dt- 
Jhidendo ; but he being a public minister, it 
was thought fit that the nation should take more 
uoliceof it: and he W'as attainted afterwards 
by parliament, and there is a record of it : 
they did uot think 111 to make a general law, 
but they made nii example of the man that 
committed this fact. — A great many gentlemen 
liave supposed this, and supposed that, and 
what ought not to he supposed ; but 1 will 
make au easy supposition ; 1 will suppose that 
weave the Commons of England in pailiameiit 
assembled ; and if so, sir, we have a discre- 
tionary power to do whatsoever w'e see is for 
the good of the kingdom ; and if we are to 
be circumscribed by the rules of ^Vestminster- 
hall, and we are to do nothing but what they 
would do, to what purpose do we sit here ; Jf 
we are intrusted with this power, and may 
exert it, I think here is a fn occasion for you 
to e.xert this authority.— Sir, give me leave to 
take notice, that the strain of argument tliat 
was used some years ago, is very much -altered 
by the same gentlemen; (1 will lurmtiou it) I 
think it was 1G78, when the bill ofExclusiou 
was brought within these walls; the arguiueuis 
rail then (for 1 liave seen them in print) those 
that were agaiii.^l that bill ; ^Vhat will you do ? 
say they ; Will you do this thing? Passajudg- 
riicnt against a man without hearing of him ? 
Hath he been brought to youi bar, to answer 
what you have lo say against him ? Hovy do 
you understand that he is guilty of the crimes 
you accuse him of? And they did not use 
tbo^ arguments against them that were for 
disinheriting the duke of York : Put the answer 
tlien was, ))o you dispute the power of parlia- 
ments ? Is there not a discretionary power in 
the parliament ? 1 do take iioiiee, that those 


to be oouHidered. Sir, asl shall be cautions 
of taking awaj^ the life of a man, so I shall he 
itaareful of the preservation of the king and 
gfitvernment, ^d the power of parliament ; and 


Siougb 1 do not think it mjuisite, nor never t That be dues not believe captain rorfer is a 


bill of Exclusion, now use it a quite contrary 
way. Sir, 1 think the power of parliament is 
not to be trilled with. — It hath been urgeiJ^ 
and said a little while ago by a geotlenian^ 


IKiil giyemy coMsent tosuppui i the government 
nr bonour of this House attbe expeuce of inuo- 
llVUt Uoodi ; yet I shall not be afraid of giving 
oeii^qn in this matter, to bring a criminal to 
besides the treasoii ne both comr 
mitflp lie bath crimes of a nature alnmst equal 
for wbic^, beoadOa he batb 


ood witness. 1 wi'l give ypu a good reason 
^by I do think bo & a very good ope, iind 
dhey at the bar think so too, because ibiy 
.would have given a great reward to have takeqi 
biin o/T ; aii<l for the sapi^ reason, I bjtdieve 
•Goodman to. be a good witness too.: SirJ.I'* 
was satisfied^ ibat did know bow fqy 




he Was cobceitjed, and lie hath been prevailed nWlon, the le^Matiw authority can do evetb' 
with W be out of the way.— Sir, here are a thing: Yet, though gentlemen have sattliHis 
great hiany circumstances that agree so well and others have observed, That there wanted 
together, that (I think) no person can doubt of no' authority to pi-ove this, being sel^evajcnt* 
sirJ- K’vgiii/t; and, I think, it is in this case j jret giVe me leave to instance in some par- 
in the body politic, as in the body natnra/, when ticii/urs in this case, with the authority of the 
a mail is almost past the cure of physicians, judges upon it, where the parliament have pro- 
wlien' a man hath a gangrene, or a rotten ceeded according to the rules ofWesiniinster- 
member, which tile physicians by the ordinary hall. — We read in Hen. Sih's lime, That the 
means cannot cure, the remedy the cotiege of lord Cromwell, earl of Essex, was attaruled in 
physicians tliemsfilves in that case would use parliament ; and history tells us, That he wat 
is, they would say, ‘ Immedicabilc vulnuseuse attainted by a law of his ov.n making. Now, 
* recidondum est.’« — 1 am of opinion, that the says my lord Coke, That seems strange ; but 
legislative hath this power, and that this is enquiring of an ancient person that lived in 
propel' occasion to exert it; and to compare those days, he told him the meaning of it ; that 
small things with great, it is like tliunder and lord had consulted tvith the judges, Whether 
vengeance in the hands of Providence, that is or no, if a man was attainted by parliament, 
tiot used but upon extraordinary occasions ; and was not brought to be heard, such ailainder 
and then it ought not to fail, for that makes a would he good in law ? The judges started at 
man trifle with, and despise that power that is the question, butodiild give no mber answer 
noie/Fectually able to exert itself ; and if the than this ' Truly, if such attainder be made, w« 
tswordof justice be drawn, if they find it rusty know no Inw to find fault with it, for it is done 
and w ill not cut, they will have a mean opinion by the legislative authority. It fell out, that 
of your power for the future. — Gentlemen are the instance of condemning a person in parlia- 
afraid of preceifcnts in this case; for that rea* ment (not according to the rules in Westmin- 
son 1 am for comiiiiging this bill, because I ster-hall) fell out to be the nobleman’s case ; 
would make this a precedent ; and I will tejl for he himself was so attainted immediately 
you why ; Because it may happen in future after. — Give me leave to instance in another 
ages, that ministers of state^aud persons con- kind of authority, the authority of parliament 
cernod in the government, may be faulty, ([ touching these attainders, and what' has been 
think 1 may suppose that) ; and as the law the consequence of them ; If you will look into 
stands now, he is but a bungling politician that the record of Rich. Sd’s time, 1 do not mean 
cannot ruin the government, and yet not come the record that hath been quoted, nor the case 
within the bill of treason to be hanged for it : of John Imp^iall, for killing the Genoua am* 
.And therefore for the keeping an awe upon bassador, wliich was declared treason in parlla- 
ministers o(‘ state, and because 1 would liave ment ten yeai*8 after the man had been tried in 
this House always have it in their power to IVestuiinstcr-liall for it; but I mean the 11 
punisir future offenders, as they shall see cause, Rich. 2, how many were attainted by the pro- 
as well ns this unfortunate gentleman at the ceediiigs of those times ; 1 do not mean by act^ 
har, I am for committing this bill. of parliament, but those attainders were m an 

Mr. Finch. Sir, the question now before extraordinary manner, not according to the 
you, arises upon a case wherein you haven man rules of Westminster>hall : And 21 Rich. 2^ 
accused <vf high -treason, and for that there is the whole parliament, and its whole proceed* 
but one witness, which by the rules of West- ijpgs were reversed, and the parliament annuli- 
minster-hall is confessed by every gentleman cd : In that yeai* w ere .the persecutors of the 
is not legal evidence. 1 remember the other 11th year themselves attamled : And 21st y^^ear 
day, when this evidence was offered^ and an ob- of Rich. 2, the act that repealed that parlia- 
jeotion made to it, the answer was. That we ment repealed the pardon too ; but in order to 
ought to hear it (though in Westminster- hall come to tlie attainder of those persons ; that 
they could not do it), because we sit here as being doAe, was not enough ; for the lord 

judges, and we can distinguish what is legal Arundel had a pardon the 17th of Rich. 2. 

evidence, and what is not legal evidence, and Upon that they made a law to repeal his pardon 
can give its just weight to every part of it. I by patent, that they (mgbt come to the attainder 

do observe now, in this debate, some part of oV that lord ; and that lord was attainted by 

the evidence, which no man can say could act of parliament. But I most observe onn 
hdye been given according to the rules of law, thing a little further, that that very parlia- 
is insisted upon, and weight laid upon it. — And ment, that doubtless knew their own power 
here they have taken into consideration the well enough, and that their attainders were 

{ iCwer of parliaments; and the method of par- firm, being made by the legislative power, yet 
laments has heen insisted upon. As to t^he they had a little jealousy themselves of tbev 
power of pavUathent, Whether the parliament proceedings ; for they passed an act to make it 
can do it ? And whether, if the parliament capital to go about to reverse any of those 
pleases to do it, they are tied up, as gentlemen laws ; and another act, that all the lords and 
Are pleased to express it, to the rules of West- bishops Should be sworn. Now see what fell 
itoinster-hail ? That the parliament can doit, out aRer; Rich. 2, was deposed, for consenting 
ii is a bard matter to gain-say, That any thing to those laws ; and Henry Atli, in the first year 
k out of the reach of the supreme power of a of his reign, abrogated the whole parhament; 
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iMEifl roj^Wd^l laws. These turns ha?e tu» shake atl our Uwu and Jibertiea ? Bat 1 ean^l 
theae extmordinary prooeediogs of trouble you any longer^ rny^ head, will not give 
^ffWliamnt-^Give. me leave to give you an- ine leave. 1 am against the bill, and liaveofmrefl 
Mk^t instance, and that in aqouier ease, as you my reasons. . » : ■ 

fwl^us as possible coiild be. In the murder of , Col. W^odio^. I hope gentlemen, in a mat'* 

. Edw. a, there was l^ger Mortimer attainted ter of this moment, will have |>atienee te hear 
in the first year of £dw. 3, and the record says, one another ; and since every gentleman is to 
That it was notorious to them ail : and w^t give his vote in this matter, 1 desire to give my 
tlien? They trudged him to be attainted in reasons for iny vote: I am of the opinkm of 
fUwtiament. When time bad a little worn off another gentleman, that we have . not touched 
Uial e^raordinary zeal (which truly was com- the sore yet; yet f do not think, that the 
mend^ie, though it had trausjioried them a for Westmiuster>hall are rules tor us. . The 
little too far beyond the rules of justice), and geutleman that spake last, as he always do^, 
they came to consider what precedent tliey had made a very tlorid and elegant speech, and 
made for posterity, it had another face ; for in brought you several examples, of attainderp 
SB Bdw. B, was that attainder reversed, because that have been condemned from one purliameni 
ho was not brought to answer as be ought to to another, in several reigns : but 1 do not 
^ve been. There was also an act for attaint- wonder at that, when the crown weotfrom one 
ing the earl of Arundel, which in the same to another. An instance w^as given in the 
Bdw. 3, w'as reversed, bci^ause he was not case of the lord Cromwell, which was spoke 
, brought to judgment by due process of law. — to from the bar ; and sir Thomas Powys laid a 
But now we are told, we are not tied here to great stress upon it, that this was coudemped as 
the roles of Wesiminster-hall. Gentlemen do a wrong judgment, because be was not heard : 
not enough (fistinguish in this matter; the forms I believe that may be a reason wliy many of 
of Westminster- Kali, say some; the rules, say those attainders were condemned ; perhaps it 
others; and others say, there is no difference might be a custom of our ancestors to pass 
between the form of proceedings, and the rules, bills of attainder without hearing the party, 
of Westmioster-hall ; but I hope no gentlemen This person bath been heard, and fully heard ; 
do think but the parliament, though they have a and 1 believe no person, that hath been attaint- 
power to act as they think fit (as instances have ed, hath bad so fati* a trial ; and therefore par- 
Wn given), yet the parliament itself are lied by liameiits having condemned bills of attainder, 
the rules of common justice. Now f would have because the persons have hot been heard, that 
gentlemen that say w'e are not tied by the rules will be no reason why any pacliament should 
of Weatminster-hall a little to consider the condemn us. A gentleman told you, that the 
noatter. Are the rules of Westminster- hall no law of God and man w as, not to condemn a man 
other than what arenecessary for the executing but upon two witnesses ; but there arc many 
of justice ? If they are no other, how can we be instances to the contrary. — It is told you, that 
said to go according to justice, wlieii w e go be- Porter, here before you, is not a good evidence, 
side those rules? 1 desire them to consider of because be is not sworn ; and that you are to 
the consequence of this proceeding; there is goby the rules of Westminster- hall. Says the 
po danger, 1 hUpe, of this parliament: but if we gentleman that spake last, you are to go by 
^ shall say, that the rules of Westmioster-hall their rules, but not by their forms : Imustcon- 
' are not such as are necessary for the proceed- fess there is a great difference between them 
. i][^8 in a course of justice, we shall shake those two ; for a form is only the - manner and me- 
l^rriers of our liberty and property, I atft tliod by which we proceed in doing of any 
. ^raid, a little more than gentlemen think of thing; but the rule is the foundation we ai*enQt 
ei present : and shall we declare they are pot to err from ; but I can’t agree we are upon the 
necessary, when our ancestors have thought same rules as Westminster- hall is: the rules of 
them so, and their wisdom hath derived them Westminster-hall are, when a man is broiq^bt 
'to us, and the wisdom of the natiomiu parlia- upon his trial, the jury are all to be upon their 
menthaCb established these rules? — 1 can't say oaths ; by which oath they are to make a trite 
what consequence may follow upon this. This judgment according to law. This is not tKa 
parliament can never do any thing to endanger case here : if I was a juryman, and wm to try 
.the lives of the people of England ; but hereto- a man, and one witness swore against this ipati, 
tbre parliaments have been damned with seve- and no other witness ; though 1 did in my 
ral brands, set^upon them by succeeding jparlia- conscience believe him to be guilty, yet m. tnat 
meats: as for instance, one, I think, in the case my conscience is discharge, apd rtpusf 
M H* 0, 39* , That parliament was wholly re- find him. not guilty: but no man can si^ ^s 
peUed, as packed, and passing laws through is the case here.— What are we now a^doing? 
mocour and malice, and having passetl no Here is a bill to attaint sir John PehWxdk of 
good ones. Now, suppose a parliament should high-treason : if I reject the IniK 1 do deda)^ 
jC^xne, that should not be so tender of the lilier- biiii not guilty ; and if I, do fhhi^ him. gi^ftiy^ I 
^ of tlie people aa thai ; and they should be do declare against my Wn judgment : my 

ict bold as to shake those laws that are made judgment here is not hound op as aman^s 
ijoj^ the .roles of justice, if they have so good a ment upon a jury : Yor his judgment is 
narliamoiit to guide them in it : will not this up to proof, aecording to law ; and my jhdg- 
<« »a ad uxditcement to such a parliameot as tha^, ment xs b^ud up 1^ my own beiitf ; tniftiba 
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4h« pi^odf:! mu^^o by ; und f think ev^ry hian 
h ia kfstlc^^d duty to his country, as 

(^ believes sir John Fenwick to be to be 

fm* the coinmittment of this bill ; and till titty 
geotl^mau will convince rrie, that this is not a 
rule 1 aiti to go by, 1 must continue in this 
opinion. 

Mr. Boyle. The disorder that worthy gen- 
tleman was in, makes me the more concerned 
forfhar of falling into it myself. 1 hope, in this 
debate, gentlemen will be very cautious of 
using it as ah argument, wliat application our 
votes shall have without doors, and witli those 
ire represent, wIm^h we are to give judgment, as 
far as in us lies, for the life and death of a 
man: and therefore [ must observe, that the 
eagerness that is justifiable upon impeachments, 
may not look so well now we are judges upon 
a bill of attainder. You have gone over the. 
whole course of the evidence, and J believe 
that this debate will shew you pretty plainly, 
wbawis to be the fate of this bill ; for I believe 
all the arguments will now lie used that can be : 
as to what hath been said of extorting a con- 
fession, I take It to Lie quite out of the case. 1 
and sorry to be engaged one way or another : 1 
w'ould not, if 1 could help it, out of the hou^e, 
be upon a jury of life and death ; yet in that 
case, I should know the lap^, or be told it by 
tbe judges : But in this case, we are both jury- 
men and judges, and know not what rules we 
are to go by ; but set up a court of equity, 
which hath nobounds but our own consciences. 
^As to sir John Fenwick, I know him not; 
as to his cause, 1 am sure I am against it ; but 
how far I think him guilty or not, 1 think is not 
the single point to be considei*ed : 1 must con- 
fess, there liave been several people accused of 
this eoiis|iiracY« and have been named by the 
eliilence at the trials; and 1 believe they are 
much alike guilty, being upon tbe same evi- 
dence ; but as to all that hath been opened be- 
fore you, and proved, it can amount to no more 
than this: There' is but one evidence, which by 
tbe law would not be a good evidence to con- 
vict him in another place : and therefore 1 do 
agree with the gentleman that spake under the 
gallery, that this is a very extraordinary case ; 
OT OD^ witness is not sufficient at law to con- 
tict him, and the law would be very different 
h^eol;. I am to judge uccordiug to mv own 
opinion, and not by the rules |)rescribed by the 
law ; but though this proceeding is not strictly 
according to the law of the land, yet if it was 
spph an extraordinary case that required you 
, tp with those forms, and come to this 

eabraordinary manner of proceeding ; I think, 
% noy own part, it mig^ht be supported by the 
. p^et^iiy of it : fhr it is impossible tliat it should 
otpei^wi^ in (Lractieg. Thus when the go- 
Torameof. IS and m^thing will preserve 

iVW the Croaking through the settled forms, 
thp |[[oyei:ninent wilt nre^k though them : 
^ipid ?i(h^tover rule yoa proscribe, it wul always 
so. — ^Tbore is a very extraordinary 
cipn .aiiil , Ihat^was in the conspiracy of the 
of Venice, ’ above iOO years ago, 1 think, 
VOL. XIJl. 


set oh fbfti by tbe Spaniards : Thew the siffle, 
tp get the wiM>Je matter out, pruiniseii a par- 
don tp as many as were ctUiOerned in it ; and 
after they had proinised if, and treafed with 
them about it,, they iliought if necessary, 
for the prcservatinii of the whole, to break 
Ibeir faith, and they were all put to death. 
This was upon point of preservation of the go- 
vernment. — But sir, as to precedents, giio the 
leave to say, I do imt give that authority to 
them, unless ] know all the springs and stwret 
histories, and tmtisaefions that were I heir guide 
in making those precedents ; and as to prece- 
dents that have been quoted, whetf the parlia- 
ment has declared what was treason, and what 
was not treason, or have declared coustruclive 
treason, they may be grounded upon the statute 
of 25 £d. 3. But 1 think there is no statute upon 
which they txm ground the condemnalion of a 
man iiponhne wiSdess. — fii the case of my Idrd 
Strafford, upon constructive treasons, it was 
there said, that it w'ns a fire that had lain hid 
for 240 yeai*s, and that it never broke out be- 
fore, but to consume him and liis posterity. It 
was answered by Pyrn, If that was the case, it 
was not for want oV law to justify such a pro- 
ceeding, but all that time Liad not produced 
such an offender. — I do not doubt, but if any one 
will consider the late conspiracy ; and it that 
was the question, but it was as extraordinary 
as any thing can happen ; for it was to subject 
their country to a foreign power, which is very 
extraordinary, and several persons were obn- 
cerned in iV But there is one extraordinary 
part which I do not remember this gentleman 
js accused of ; and that is, the assassination. 
Treason itself is a very extraordinary crime; 
but give me leave to say, that extraordinary 
part is not alledged against this gentleman; 
and tliis bill does nOt seem to be brought in for 
that, wlierein he is concerned !n common with 
some others, but for the subsequent matter al* 
ledged in the bill. Tliis bill is grounded not so 
,mucii upon that he is guilty, as a great many 
more are, as upon several circumstauces which 
have happened to nobody "else. Give me 
leave to instance in a cose, now in my bead (I 
beg your pardon that 1 ramble, it is from the 
awe* i have uiu)n me from tliis assembly), in 
Catiline's conspiracy ; and if that was our case, 
no doubt there would be another sort of argu- 
ment lor it ; the^re they con.s’.dted what to do 
with ( 'Clhegiis, ai\jd the oii’.er conspirators : he 
was at the head of an army, which only expect- 
ed his orders to lay Ih>me in asLics; the qntes- 
tion was, Whether they should break tlie Por- 
cian law; and for the safety of tbe senate they 
were put to death before the assembly rose. — 
Now to come to this part of it ; Though sir J. 
F. is a great offender, yet I think his case is not 
so extraordinary, as to make you proceed upon 
this bill. 1 do take his living or dying not to 
l>e of that corisequrtlce as this bill o' attainder. 
I know not how he comes to be so cousideralw 
i whert in hold ; for when he walked about town, 
I never heard he was feared or regaroCi} ^ 
that time.— But to come to the allegationi w 
2Y 
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your fail1,ti'pon wtii«h they are to i^ronnd your 
The first part is a mw conspi- 
iMtey, that is. Ihr inteodinj? to create a jeolousy 
fcetifreen the kini? and these noble persons. As 
tp Iheivif yon have already passed a vote in 
their justification ; and I think their actions 
thay justify them to the world, as much as any 
of the house of commons ; but whatever 
that may he, T think it was a foolish piece of 
conspiracy, as well as an ill one, for one when be 
Was in danger of l>eing hanged for one plot, to 
v'enture upon another: and f thing, there was 
stt that time two witnesses to bring him to bis 
trial, and Hiat is an allegation in the bill. And 
As to the protracting of his trial, it is natural, 
•tkd so justifiable, whether innocent or no, and 
what etery body attempts ; and nobody can 
wonder at it ; but iu one case or the other it 
ran be no sufiicieiit ground to attaint him. — 
The next thing that is sahV is, that he hath 
been tlie occasion of the withdrawing of the 
eridence. Now 1 ti\«st observe, that is not 
alledged in tire bill, and is proved hut by liear> 
say : But supfiose it was true, and alledged ; if 
any man concerned in treason shall endeavour, 
by friends, or otherwise, to ^et off an evidence, 
cau that amount to that which is designed to 
be punishetl by this bill, to high -treason? ft 
• is the part of tliose that are intrusted with those 
matters, to be in expectation of such praotices. 
What are gaols lor, hut to keep them in cus- 
tody ? And the people employed in those bu- 
sinesses are to taxe care of it. Are we to sup- 
ply a defect of what ought to haue been done 
in another place ? — 8o that 1 do say, that a 
precedent iu an extraordinary case is no prece- 
dent to be used in a little rase. It may be 
urged, but it is but a pretence, when you have 
passt^ this bill, w'hieli is the rccoi’d, tlie matter 
will appear no jilberwise tlian are the sugges- 
tions of your bill. A man hatfi as[iersed great 
^rsons, which is a great fault indeeil, (for he 
is not charged with the witlidrawingof the evi- 
dence) therefore attaint him upon one evidence,* 
1 think by this bill you will open a door for a 
pwedent of ail treasons of the same iinliire. 
»Sir, tfiere have been many precedents rtieii- 
tioneil ; 1 will trouble you with none, because 
most gentlemen have read the argument of Mr. 
8t. John’s in this case. I must confess, unless 
there was that necessity as is pretended, whicli 
! do not see, 1 do not see how you oan justify 
passing this bill of ^itaindeK, either by the law 
of God or man, in any nation allowed. 1 must 
cofifess, 1 have no manner of concern how this 
question goes; •what I have said is more to 
satisfy my own judgment, than work upon 
other people. 4 am not satisfied there is that 
necessity that is pretended ; and therefore as 
my judgment is now informefl, I can’t give mr 
vote for committing of this bill. - 
- Mr. Smith, fcHr, I ovm myseU to be very 
linfit to speak in thin ai^imeiit ; but since 'l j 
afii to give my vote in a matter of this conSe* 
qaeftOA, I beg leave to give my reason why f 
gfta fjhy Irote, as 1 intend to tio, 1 know the 
bdbm as, both iu the nature of the 
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crime and punishment, as well as the' conse* 
quencT of it, requires a very deliberate' const* 
deration ; but, at the same time, f do take the 
hazani and ilangcr of this government to be a 
matter of great conseipience too. — Though 
there have been several precedents instanced 
in relation to attainders ; and though I have 
observed, that most have ackiiowlt*dge<!, that 
they might he justified upon extraordinary oc- 
casions; yet when they have asserted that, 
they have told you, they were U(K>n a wrong 
foundation, and so were hid aside. Now, 1 
think it no great matter to say, that those at- 
tainders that were made in rancour upon con- 
tended titles, were reversed when the opposite 
party got the power, no more than if any ac- 
tion, be it never so justifiable, should he revers- 
ed when king James comes again, which i 
bo|ie will never he. Is it any argument, that 
when Hen. 4, came to the crown, and deposed 
king Richard, that he reversed all the aitain- 
ders ill his time? There might Iw n’a.sons 
might sway with persons for reversing parti- 
cular acts of parliament, wdiicl^ might be very 
good, or might bc' not so, there wifs Kiicb a 
change of government at that time ; luit they 
take notice, it was made a paiiiculnr article 
against Richard 2, as *if when the power was 
come to other haniis, they woiibl not have de- 
posed him if they had nf>t had that argument : 
Neither do T take that argument to he of any 
weight, Tliat attainders" have been reverse*?, 
because the people have not been lieard ; when 
this gentleman hath hall as full a Iu aring as 
ever any person had upon any Bill ot' Attainder, 
or impeachment whatsorvi^r; and lie liath had 
the advantage of counsel in this case, which, as 
has been told you, was excepted out of the 
late act of parliament, and of the most &!>lc 
counsel loo.— It is said this is a matter of n»» 
great consequence, because it concerns sir J. 
F.’s life singly ; and he is not thought to be 
so considerable, as by his escape to bring tlu 
public in danger. Now it hntli been always 
one principle i have laid down, that if a ]d<ft 
be discovered, ami not thoroughly prosecuted, 
it slrenglhens and grows upon you, and ten to 
one if it does not subvert the gove niment. — 
Now, God be thanked, that we have prevented 
the design upon the king’s person, and several 
hare been punished for it; but 1 think w'c 
are not got to the bottom of it, and that wo 
ought to provide against it in a iiiitcb other 
maimer. Can ony one think that sir Win. 
Parkyns, or sir John Freind, and the re.st that 
are discovered, were the only persons concern- 
ed in this conspiracy ? 1 take it, that thero 
have heed much greater men in it ; and whe 
t see such a struggle both to get |»eopie out of* 
gaol, and send people out ofthe way, and all 
afts used that can be,* I must* suppose; when 
such extmordinary courses are taken, tiiat 
there is somethiag extraordinary still to lie 
done ; and I would not have men by bribmg'of 
witnesses think to secure themselves : Jt liath 
been nse*! as an argument to lessen the matter^ 
that this was a little after the act erf hidem>^ 
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nity. Can any things fi{|fgfravate a thing more? 
Sir, tliose very arguments turn against ibetn. 
We aie l<»ld Tiere, that ne must not consult our 
own |>rirate jmlgrneuts in the matter; and we 
are told, at the same time, if there wei^ tvvo 
witnesses that we did not believe, we must 
not (kid him p^uiity. We are told of a jiid|s^, 
that though he knew a person to he not uuilty, 
yet it was a commendable action in ium, that 
he condemned the man : Hut that hath been 
^ery well answered already, and 1 shall not 
meddle with it turUier ; only this i wdll say, 
that I, tioicr will in any case lie a juryman or 
a judge, where the convictions of iny own con- 
science shall not govern me, but an evidence 
that 1 do not believe. And because (hat story 
was (old you, 1 will tell you another, that J 
think more commendable : And that was ; a 
m^ti was tried for a inunler, and there was po- 
sil-ive evidence against him. 'fiic jury wei.t 
out, and stayed a great while : Tliere w'as 
elev<»i against one for finding him guilty ; but 
atr Jast the otic almost starved them, and they 
brought the man in Not Guilty. I'he jodge 
sent i'or the gentleman, and desired to know 
his retisoiis for dideruig with ilie rest: And, at 
last, upon assurance that nothing shuuld.be 
done to him^ says he, would you have 

me find (he man guilty, 1 was* he that 

killed the man, and he was innocent? Then, 
sir, if you take the evidence as'^it is; I think, 
first, liere is captain Porter ; { do not find any 
body excepts to him ; and his evidence hath 
been approied of by several jiirirs, and several 
pervious executed upon il, ami nothing mate- 
rial liaili been objected against it. 1 will not 
say, That sir J. F. hath owntnl u great deal of 
this himself; lie hath given i very body satis- 
taction how ihr he stands guilty in liis opinion ; 
blit it is brought so far home, (hat there was 
sir d. F.’s own letter was to convey him abroad. 
iJeic hath been attempts ii;»on other jiersons ; 
vod hear ivliai hatii been done by the solicitor, 
^'hey say, be was not his solicitor at that time. 
Here are i cry pregnaiK circumstances. One 
gentleman said, you oui*,ht not to make use of 
Goodman’s evidence here; aud yet he could 
make use of every thing to disparage him ; for 
lie could say, then* were three positive wit- 
nesses against him. — Now when it is so noto- 
rious what parties there are for king James, 
arul we find persons plotting in every part of 
the kingdom : when you have an open inva- 
sion before ^yon, and when designs are laid 
against the king’s life eiery day : if this be not 
a time to exert an extraordinary power, 1 sub- 
mit k to you. 

Sir Rd. Temple, Sir, 1 shall not trouble 
you with any thing that hath been offered to- 
day. That which calls me up, is the danger of 
the preeeilent ybu arc about to make, and tl^ 
arguments that have been useil to support it ; 
which, 1 think, are more dangerous tlian that. 

I must oonfess it is a new doctrine to me, That 
the laws that are made by the parliament, are 
to be no rule and guide to this house. Sir, 
the birth-right we have is in our laws i and 1 


did ever tliiiik (ill now, that the laws were net 
only made for VYesKminster-hall, but for all the 
subjects of Eiiglumi ; and especially, that they 
were to be a rule to the porLament tha; made 
them, till they sliould think lit to alter tiieni.— ^ 
Here have been great mistakes between the 
power of parliament and the jurisdiction of iti 
the power of parliament is to make any law, 
but the jurisdiction of parliament is to govern 
itself by the law ; and tliis, give me leave to 
say it to you, hath been the opinion of all your 
aiicestoi-s, and the method they ever used. 
Shall we make a law here in a particular case 
against all the laws of England ? ft is * ultimum 
remedium et pessimum you may use it in a 
case of absolute necessity, but otherwise it may 
1)6 u precedent to oveitiirn all. — There are 
several things in making this precedent, that 
overthrow* all the laws and liberties of Eng- 
land: first, yoii«Are passing judgment upon a 
man upon one witneKS. 1 have heard a strange 
debate to-day, that there was but one witness 
ill treason, before the statute of Edw'. C. You 
know, that in case of' treason, there was by 
the common law required two witnesses: for 
if there was hut one, the party might demand 
trial by battle, and that was the common law 
of England. — There is another thing that is ex- 
traordinary : here you are going to pass an , 
act vsithout any trial at all : for to say this is 
a trial before you, the commons, is a mistake; 
you never did assume a jurisdiction of tiying 
any )>erson, nor can yon : you may for your 
own inforiii(;tion hear what can be offered, but 
it is not a trial, where witnesses are not upon 
their oaths. There is no iiianner of power or 
jurisdiction can be pretended fi>r you to try ; 
in that is a second tiling. Ail the bills of at- 
taiiulor yuii have liad, have been in three cases, 
where the persons hpve been either dead, or 
fled, or have been without the compass of the 
law, and could not be brought to answer : am^ 
you have had some bills of attainder after 
^trials had in Weslminstei-hall ; but never a 
one of those have been called trials, but they 
have been generally reversed ; and for what ! 
They tell you, that they have been reversed by 
one ]>arty, and another party : it was in the 
same king’s reign, in Rich. 2’s reign, they W'ei'e 
forward land backward, as the court party or 
the country party were uppermost. — There is 
another thing iirthis, that 1 think of a most 
dangerous couseqiipnoc ; and that is, that you 
are for making way, for what I know, by this 
precedent, for a rack, for so it is said ; this is 
to force a man to be an evidence. Why, give 
me leave to say to you, it is a new way not 
known in England, that you i\iU hang a man 
unless he will confess or give evidence ; but I 
think it is sumetiiing more than a rack, fur here 
is hanging, drawing and quartering in the case ; 
and I do not think this proce(|ding wdll make 
him an evidence *wittf any credit or reputation 
to this house, nor am I of opinion, that he can 
disco rer any thing worih such a precedent.-^ 
Now give me leave to say one thing as to tba 
jurisdictioo of pariiaineot. Jt hath 
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hec^ .|pr,parteiit» that the p^liament hath a 
jl^wer tq ^eqlave what they will treason, though 
Jjqjpy DO other law ; it is the greatest n|istiu:e 
m.jpae .world : I heard a great debate upon 
tn^ upon wy lord Clarendon’s Case y and it is 
that statute relates only to ca^es brought 
irpiD iul'erior courts to parliament ; iur it sa^s, 
^at h'apv other case supposed treason, which 
kiDot ,in that statute specified, doth happen be- 
jrqreauy justices, the justices shall tarry, willi- 
giotng to judgment of the treason, till the 
Qahao he shewed and declared hei'ore the king 
i|pd. his parliament, whether it ought to be 
treason, or other felony ? f speak to the 
jiirisdictioq that the parliament has by that 
at^utq : it is, that if the like treason, for at 
doinmpn.law there was a great many treasons, 
i^ould fall out, and be brought l)efoi*e inferior 
courts, of which they doubled, whether they 
were treasons or no? ihei^fhey should be 
brought before the parliament, to judge whe- 
ther they were treasons or felony : But how 
shall they jncke.? By the laws iii being. And 
who is this judgment in ? Not in the parliament 
by bUl, but only in the house of lords : Much 
less is it, that you may judge that to be trea- 
son. in this house, that was not so by the coin- 
moD law before. So that, give me leave to 
^ say, thei'cfoie there is no such power reserved 
to the parliament, to declare an^' thing treason 
^hat is not treason before. — 1 must say, it is of 
the last consequence, that we should make a 
law in a particular case, to take aivay from 
him all the liberty that belongs to a subject, 
^ome gentlemen talk of the great favour he 
hath had at this bar: I know not what to 
think of it ; 1 am sure you alloweti the king’s 
counsel such privileges as I never saw be<5»re, 
and that was, to ofi’er that for evnJence that 
every body acknowledged was not so ; and 1 do 
not think any bbdy would think it a great fa- 
vour to be heard in this manner, especially to 
things not in the bit!. — ft is said, every roan 
must go accordii g to bis private opinion, it is^ 
notsaidjiulgmeutnoUlu r-, the instances that* 
have been gnea arc of a quite difl'event nature : 
A man is not to give his judgment against his 
knowledge ; I tiiiuk thai ,iuiige ought rather 
not to have tried iIjc cause at all ; but if we sit 
here to judge, we sith» judge him according 
to the law of England, and then we most judge 
him according to legal proof. IVill you sit 
upon a judgment that is nut only not tied lo 
the rules of VVestmiiister- hall, hut is not tied 
toihe laws of the land : and attaint a man 
tyilhout a legal .trial, without legal evidence, 
and upon ono witness, when the law says, >ou 
ahall have two ^ and aller all, say it is a reason - 
we proceeding?.! know not how it came 
that the act of grace was passed ; it did 
lidf rise from thfe boiise ; If it hath any ill 
<£ltiiiije(jnence, Uiihetn answer for it that were 

giwernmciit is 

DtWake, beenns^the plot hath not been fotmd 
<hjt |b the l»ouom. That is hot our ftxult; 
This inaii iialh been long enough in custody ; if 
he hath trifled , with tie governnieat, 1 am 


sorry he hath imposed upon tbeiD hot if it be 
so, I think timre . is nothing in this case, of 
that consequence, as to make you make this 
precedent. 

8ir Wm, Strickland, Mi% Speaker, 1 woiiM 
not make use of kay ill jirecetlent : And yet if 
the present occasion, and the necessity of the 
kingdom required it, 1 would make a prece- 
dent. 1 am glad the several ill precedents are 
avoided In this case, and I would be bold to 
say, whether this gentlemen suffers or no, no 
man can say that he bath been hared to death 
by counsel. — 8ir, 1 should be as tender in 
point of blood as any man ; but I do think, if 
the ^fety of the king and kingdom is concern- 
ed, it is not one private man that we must 
have respect for, so as to let the public suffer 
by it. i do think, that upon this occasion 
there have so extraordinary things ha]»pened 
as have liardiy happened iu former ages ; that 
one who is known to be in a conspiracy to 
hringover a French power with a Popish army, 
to destroy our lives and liberties, after his tual 
has been deferred by his equivocations and 
pretences to make a great discoVery ; when he 
come!i to make it out, hg accuses tlie best of 
yo,ur iViemls ^ and this is only an artlHce lo get 
lime till they could get the evidence out of the 
way ; think, it yuy do not take notice of it, 
ami let tile legislative supply that defect, it 
may be of ill consequence, and may encourage 
any one to commit the worst of mischiefs, upon 
hopes, that if they can gel tlie evidence out of 
tlie way, they shall go unpunished. 

Sir i> Wiuningtoii, 1 shall trouble you 
but a lillle wtiile, it being late ; but gentleinen 
su<i ing it is an extraordinary case, 1 shall give 
my reasons why this lull ought not to he cutn- 
m;tted ; for t-icry member here now is a judge, 
and he must take tlie blood of this gentleman 
upon him iu judgment, either to condemn or 
acquit him ; and 1 must confess, I have very 
much admired, to hear that doctrine preached, 
that every man, as be is satisfled iu hts private 
conscience, ought to judge this man guilty. I 
desire to know by what authority we sit here ? 
We bit here and' have a legislative authority, 
and It is by the king’s command we come toge* 
ther ; but at this time we are judicially trying 
this man for his life \ and therefore 1 humbly 
conceiv e, that we ought to proceed * secundum 
‘ allegata et probata and fur any man in his 
private opluioti to say )ne g:uiUy, be does not 
act by tbe commission he sits here. For to 
tell you ot’ the Lancashire Plot, 'w that a mao 
shall not chosen hereafter, seems to be ar- 
gumeul to enflairie, but nothing to the question, 
-^Now, sir, I will humbly offer to your con- 
sideration, ami the judgment of the bouse> why 
I think we cannot judicially condemn this 
man, for 1 tliink the questioa bf commitment 
to be the same as of his life aiul death.*— 1 do 
ggree upon ail the precedeots good and,^bad 
that have been cited, anti doubt imt hut in . «xt 
ti'aordinary cases, it is in Uie, legislative power 
of tbe padiament to look afttsr the safety of the 
kiogdoipf hut ] shall offer why this d«Ba not 
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eotiieto ttial humbly eonceive in tbb 

^ase^ for 1 will tiot*sp«ak to the rules of West- 
tnibster-lmll, but U|jOii the risfht reason of the 
tiling ; for ifit be reason in' Westminster- hall, 
it mny be so here, anil tliat oug^hl to overcome 
every tUmg : JBut whereas g:eiit)eiDen say you 
have one witness, 1 do not apprehend you have 
one jSfoo^l witness, and I ivill ^ive you my rea- 
son for it, for you must take capt. Porter upon 
his parole, and consider wiiat he says upon his 
word, and then 1 do appeal, if yon take what 
he says iipf>n his vroi'd, win ther ever they did 
know that u bin of uttaiiuler proceeded against 
any man upon bare affirmatum ? No ; in that 
ease yon should have turned it into an impeach - 
ment, if the thing hioked probable, and then 
you had llie witness upon oath ; and the aii- 
jcient method of bills of attainder uscid to be 
first by the iinpeaclitnent of the person, and 
then to turn it into a bill of attainder. — ^Then 
see what it is that is insisted on by the king’s 
counsel, and I'edtetl in the bill, that there was 
a bill of indictment found by the <»ath of two 
witnesses, that is, Porter and Goodman : Un- 
der favour, 1 tfiiiik they ai*e not to be counted 
as witnesses in tbe point ; and 1 offer this as a 
leasoii ; and, J think, it is natural justice in all 
courts of the woiid, that if a man be accused 
as a inaleiaetor, he bath tbe liberty to cross- 
examine tbe person tiiat accuses him. Now 
we very well know, that in case of bills of in- 
dictment, when they are found by the grand - 
jury, they ne\er admit the prisoner to put 
cross -questions, because the bill of indictment 
is but the accusation ; and if an accusation tie 
enough, who can he innocent ? Why, then, If it 
he so, then this oath that was given to the 
gratid-jury, is not such an oath upon which you 
can put such a value. — Then, JSir, go to the 
|ia|>er of Goodman, which you would read, and 
consider the validity of that ; Goodman being 
BOW absent, tbe prisoner bath no opportunity 
to cross- exarnine.him ; and 1 beseech the house 
to oonsidtu* the ill consequence of it : Any mi- 
nister of state may come and get an exaini- 
nation before a justice of peace, or secretary of 
state, and the man is conveyed away, and a 
bill of attainder is clapped upon his back, and 
tins shall be read as evidfnee against Ifim : He 
is but half a witness, and a witness upon an 
accusation, not upon a trial. — ^Then come to sir 
John Fenwick’s particular case ; sir J. F. is in- 
dicted, issue is joined, and he hath notice of his 
trial ; anti one of the witnesses go(;s away, no 
man can tell upon what atTCOunt he went ; f 
may heikwe why, in my private opinion, but 
that is not our judicial knowledge : Then if that 
be was it ever know n, that whed any man 
was indicted, ami issue joined, bec*.aui»e his 
trial was dcierred, thmdore a hill of attainder 
must be brought agaiint him ? Here are nldts 
against the government, and it may be forty 
may be taken up for it ; and as totw'enty, there 
may be two witnesses, and the others may 
have the good luck to have hut a single witness 
against them ; will you have acts of attainder 
agaidM aN the riestf If this had been an extra- 
8 


ordinary case, wherein the government h'atf 
been particularly concerned, it might baViS' 
weighed with you ; for no man can shew me 
any precedent of a bill of attainder, but where 
there was open act of hostility, or men of great 
relation and power were conc^erned to subvert 
the government. Bat what is sir J . F.’a r.ase ? 
He is ill custody, and the plot is detected ; if 
he wtis run away, you might still suppose he 
was plotting against the government, because 
he was fled fiorn justice. Gentlemen say the 
government is concerned ; so it is in every fe- 
lony and particular treason; but must there 
therefore be a bill of attainder to punish it? 
When there is a bill of attainder^ it must be 
from an immediate dauber that threatens the 
government estnblished, that such a man is at- 
tainted. Hut i do not see that .sir J. F. hath 
any of these circuiuslances. All men agree. 
That tin's is an oitraordinary way of proceed- 
ing : Then the question is, Whether sir J F.*a 
case he extraordinaiy ? or. Whether he be 
more than a common malefactor that is in a 
wicked conspiracy ? I do not see that this case 
of sir J. F.’s is so extraordinary, that if he be 
not hanged, tiie government must fail. — And, 
under favour, a precedent, when it is once 
made, 1 know not w'bai time may produce 
from it : It rnay he, after the ileath of his nta- . 
Jesty^ that came" to restore our liberties, we may 
have wicked ineiiibt*'*s, and members chosen 
as in Hen. 6th’s time. It may be the con- 
dition of every subject in England . The power 
of parliament we must govern by reason and 
common justice ; and if tiiere be not so urgent 
necessity to use this extraordinary remedy, be- 
cause it may be dangerous to posterity, there- 
fore I am against this Lnli. 

Sir T4t>. Litihlon. Tiie w'orlliy gentleman 
took notice, lhai the Ij^nc'^sbirc Plot, and 
some, word.? ! used, were iiseil only to inflame ; 

I can’t so well guess at his thoughts, but 1 have 
heard him sevtnal times bii.tg his wife amt 
•children into hi.s spoechea, to no purpose at all. 

Sir i'V'. I have a wife and 

children, and that gentleman none ; therefore I 
thinikT may make use of that expression. 

Sir TAo.\Sej///iour. Mr. Speaker, 1 have at- 
tended your debate with the best attontiou I 
can ; and I have heard a great many argument^, 
and some rcry wihl ones too. I hope, how 
fritrhtful soever tilings have been opened, they 
will not lt‘ad youi‘ understanding out of thV 
methods 'and rules of justice. I will not take 
upon me to tell you, what is nothing to *the 
question, as, that treason is a v^ry great crime, 
or, that the parliament hath an unbounded or 
unlimited power, and are not tied to the rules 
of Westminster hall ; 1 think that is no part of 
the subject matter before you. — ^That uotbing 
bounds or can limit the parliament, is what 
every body tioes admit ; but it is the right ap- 
plication of I hat flower which is now to con- 
sidered of: For voii inoy judge the prisoner, 
and ’others will judge you. The world will 
judge you, if you do not apply that power 
aright.— For my part, 1 shall avoid as much at 
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€iaii,|^t Ae slnyii^^faDy Aing that hath l>een 
aaid An'd Aereibi-a I hope you will believe 
ill^l my diacoivse must be very short*: But 
lhat which does move me iu this question, is 
in short ihisi that I do not (^ive my jud^'metit 
to condemn any man otherwise than the la%v 
directs how, and upon what tei pis ^ 
it. If the law bath said, that treason is not 
to he treason, unless it he proved by two wit- 
nesses, I am never to :^ive myjiidgnientin that 
case, when there appears but one. — And this I 
tahc tnbetbe state of the case, not to enter 
into matters of precedent of attainders ; for 
ibose are only instances of so many facts that 
have been done. And in all those instances 
that have been iiri^cd and quoted, when times 
have been scd.ite and rjuiet, marks have been 
pnt upon them, as was hinted by a <vciitleniaii 
Umt spake very ingeniously upon this subject 
at the be^iniiinj^ ot this deh&e ; 1 say. murks 
have been put upon them for you to avoid, but 
not to imitate. 1 take it, that the law hatii de- 
termined that* there shall be two wittiesses to 
the proof of treusoii, anil there is no treason 
Aat hath not two witnesses to it. — ^Tlicre is but 
one .‘ittaindcr that we meet withal in sacred 
history and that is the attainder of Naboth ; 
he was attainted, and we know what induced 
. that attainder ; he had nothing to object as to 
the formality of the proceedings there wjas set 
up against hint : And though Jexabers letter 
had disposed the rulers to deal by him as they 
did, yet there were two witnesses that did ap- 
pear against him.— I take it, that two wit- 
nesses are requisite for the knowledge of the 
truth, that you may make a right judgment 
whether they sw«*ar right or no. I will give 
you hut one small instance more : I must tell 
you, Susannah had been but in a bad condi- 
tion, it* one witness or circumstantial evidence 
would have made Iicr guilty. — A gentleman 
here says, it is Apocrypha but that which 
weighs w'ltii me is, that tliere may be inconve- 
niences on one siile, and there are no incoiive- « 
niences on the other. 1 know not what may 
he the consequence of this precedent, nor 
where it may bring you: 1 know the conse- 
quence, if sir J. F. be not executed upon a bill 
of attainder ; for nobody will believe there is a 
necjps^kity for this extiaordinnry remedy to be 
applitd for an o(fVnce,ayear and a half after he 
hath been indicted and arraigned for it, and 
tliey might have proceeded to his trial ; and I 
know not whether it is bis fault that they did 
nof ; for it was not in his power to jirevent it : 
andtf you, upon every occasion, come to sup- 
I^Ahe defects of them that are remiss in the 
fjj^ygroment, iiwill make them more so.— As 
to the matter of precedents ; Why, it may fall I 
Oipt, tl^t by this precedent an innoeenrman 
he punished, and then we that make this 
piiecedeot are guilty of his blood ; and if he 
Sltfflp:ryiRever so remotely, it wfil he required oj’ 
us, if proceed from this preceilent- Now, 
if Jl** be not executed, unless in a )cgai 
is tbe consequence of that ? Is it 
F. shall go uppunished? Though 


they ore deprived of otto evidence that would 
make it treason, be mOy be poiushed fora mis- 
demeanor, and imprisoned for his life ; and 1 
had much rather he did languisli in that condi<- 
tion, and I am sure it is much safer for you, for 
no inconveuieiicy can arise that way ; and I 
take it that when those that arc our guides 
dispute which is the way, we are to take that 
which is the safest. — Tlie learned have di-sput- 
ed, whether this matter, as now it is charged 
upon sir J. F. l>e treu.son ; 1 will not take upon 
me to determine it ; they differ at»oiU ji ; and 
when they cannot determine it, will you by a 
quest Kui determine it ahsolutciy ? — Upon the 
whole, there hath l>een so much said i\v the 
counsel for the prisoner, and so little saiil by 
the counsel against him, and so few arguttienli; 
uri^ed against him, that I must still retain (he 
opinion 1 hiUl. that there is not evidence 
ciiougli for you to proceed upon this hili of at- 
tainder. 

Mr. Boicarocn, Sir, I desire to giv^ my 
reasons for my opinion in this matter. I have 
no personal disgust against sir J, F. The great 
argument for sir J. F. against this bill is, that 
this is an extraordinary pr'>ceeding*, and there- 
fbreshoulrl he against an extraonJiriary |HTSon ; 
and in the next plaee, that it is agninst the 
rules of law. The» rule of the, law i«, iluit there 
must he two living witneK>4es : as to that mat- 
ter, gentlemen gtuierally agree, that it is within 
the law of parliament to attaint fieople by hill 
of attainder ; but they say they have been often 
misapplied ; vvhieh i do easily, i>eli,eve, because 
some have been attainted, and liave not been 
heard; and some have been ip tumultuous 
times : but this gentleman bath had a fair trial, 
and a debate in this house ; but I would fain 
know, though they confess bills of attainder 
may be, Iiow it can possibly be, if tbe lawyers 
at the bar say true, that it must he upon oath, 
and y<»u give no oath ? I'o sav it may begin in 
the house of lords ; luider favour, 1 take it, 
that ii bill against a commoner cannot begin in 
the house of lords. And if you cannot have 
witnesses upon oath, you must have as much 
evidence as the nature of the thing will afford ; 
tliat is, you must have witnesses to convince 
your consciences iiij|he thing; for if all this 
grt atasseinhiy are satisfied in their consciences, 
that he is guilty of inviting an army of Fiench 
to come into England, I am astonished to think, 
that yon should not pass this bill against him. 
1 think, as to this witness, Porter, they have 
not endeavoured to blemish him ; but tlieir 
argument seems to run more upon Goodman’s 
not lieing present. 1 would know, if tliere are 
two wiinbsses, and I do not believe them in 
my conscience, wliether 1 can pass this bill? 
But I apiieal in this case re&^ipsa loquitur,; 
tile thing is so plain. *Uow many have been, 
attainted and suffered for the same crime, Aat 
have acknowledged sir John Fenwick to have 
been present ! 'riierc were several members of 
tbe house si^nt to examine sir John Freind amd 
sir W. Parky ns in Newgate, and they wero 
sent with this intention, that tbe house wnnU 
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intercede wiih tlte king* fur a pardon for them, 
if they discovered the full of the plot (it was 
not tlte death of sir W. Parky ns and sir John 
Fieind thnt was aimed nt, hut (he preservation 
of the public) ; and wlten they w ere examined, 
they did ackuowled^g, that they were privy to 
the culling in of the Pretich, and that sir W. 
Parky ns was to liave a troop of horse ; (here 
nas to be 2,000 horse : but he would not re- 
deem his own liie with the blood of others. 
Now 1 do take it, that there is evhlence ag^ainst 
sir J. P. suthcient, in a parliamentary way, to 
attuint him. — The gentleman says, the con- 
sequence of throwing out this bill would be 
nothing, and that sir J. F. is a little man : 1 
agree he is, but it is the consequence of bring- 
ing in a F'rcnch army that is to be consider^. 
Would you pave the way for them to come 
over, and make their entrance easy ? 1 hope 
the people of Pngland are concerned in the 
case, as well as their wires and children. If 
you l?»t him go, what will be said ? 1 have not 
heard one say. that he believes he is not guilty ; 
there is none l^jit think him guilty ; and yet 
will yon let him escape? W hat encouragement 
will \tiis he to your enemies ? lie hath not de- 
nied the matter himself: nay, he hath not 
brought one gentleman to vindicate him, that 
ho is a man of a behaviour wiot to be believed 
to be guilty of such a thing, w hich was done in 
other trials. 1 desire you would consider what 
the French king said of bis brother king James ; 
hoWf could ho think to bring in popery with a 
pictestant army ? 1 am sure the bringing in of 
a French army must be for the destruction of 
the people of England, and the protestant re- 
ligion, and will bring your people to go in 
wooden shoes. It is the example of this thing 
you are to consider. It was said at the destruc- 
tion of Carthage, that the commonwealth was 
always to be minded. 1 tliiok you ought af wa 3 ’s 
to he mindful tor the preservation of England ; 
and I believe he Ls guilty, and 1 am therefore 
for the bill. 

Lord Dif'hi/. 1 shall trouble you but with a 
word or tw<i. I suppose, as long us we act by 
tlie kiHiun ndos of justice, and the laws of our 
land, wc shall not need to fear any censure in 
otir own kingflom, or an\' where else ; but it is 
a very uncertain thing lor gciitlemen to l)e 
judges in the case of life and death, without 
any rule to walk hy ; a grt'at many will not 
allow us any rule at all : I always look our rule 
to be the law of the land, and "that even our- 
selves are hound by the laws our ancestors 
have made, until we think fit to repeal them ; 
and [ am confirmed in this case by one parti- 
cular argument from the hill of treason that 
passc<l lust sessions, in which there is a clause, 
that it should extend to future parliament:^ 
The only argument for e:{ercising of this power, 
is the extraordinary case of this gentleman. 
When a gentleman speaks of the power of par- 
liament, I take it to be the just power of par. 
liameiit : 1 think a man may say, a parliament 
cannot do what they cannot justly do. But all 
getiHethea allow, that this power ought uot to 


.be exercised but in an extraordinary case wher^ 
in the government is nearly concerned. I 
believo veiy few but think; that if it had not 
been for the vindication of some particulur gen- 
tlemen we never had had this matter before iig • 
and then 1 will leave it to gentlemen to consi- 
der, if the government can be in .so much danger 
if sir John Fenwdek docs escape ? 

Mr. Brotherton, Mr. Speaker, I perceive 
the question. Whether this bill shall bo com- 
mitted, arises very much upon a supposition 
that seems to be granted, that there is no other 
law to try this person by ; and it hath been 
hinted, that fiefore the statute of Edw. 6, one 
witness was sufficient : Now, if I shew you 
that here is a law in being, and hath con- 
tinued fop several hundred years, whereby a 
man may be tried, and that by one witness, I 
think it is somelhipg that hath not been spoke 
to yet. — Sir, 1 ground my reason and opinion 
upon the authority of the law, and upon the 
historians of all times, w'ho agree in the thing, 
and come down to my lord Cdke, which is 
printed hy authority ; and he is express, that 
where there is but one witness (he treats of 
what witnesses are necessary, and he tells you 
two witnesses were required by the common law 
of treason, if the person was tried by a jury ;) 
but, says lie, if there be but one witness incOse * 
of trcAson, he shall be tried before the constable 
and marshal. And i.i treating of the statute 
of Hen. 8, which does appoint how treason be- 
yond sea shall be tried ; says he, that is only 
where there are only two witnesses; but if 
there is but one witness, he shall be tried before 
the constable and marshal ; because, says he, 
the statute of II cn 8, does not take away that 
trial before the constable and marshal ; and 
for that, Sir, there are several precedents in 
this case, of persons that have been attainted 
by a court- marshal ; and if the accuser was 
vanquished, he was to suffer the same judg* 
ment the defendant was if he was found guil • 
Hy. lam upon a gentleman’s life, and never 
was so before;, and desire to be never so again ; 
there have been several precedents, I say, in 
this base, and my lord Coke is exprei^s in the 
point ; anti 1 desire any geniJeman to shew me 
any law •that hath repealed this, In case Hf 
murder ; suppose a man be wounded upon the 
land aufi die upon the sea, and I could shew 
several cases where the common law cannot try 
a man by jtiry, bufhe shall be tried by the cus- 
tom of inercliants before the statute of £dw..6- 
If a man mas wounded in one country, and 
dieil in another, he could not lie tried. That 
which 1 aim at is to shew you, that though the 
common law should fail, yet they need not como 
with a bill in this case. If two Englishmen 
beyond sea fight, and one kill the other, it 
cannot be tried by the common law ; how then 
shall it be tried P It must !?« tried by the court- 
mai-shal. It w'a*s sir John Arneslcy’s case in 
Rich.Sd’s time; and Wells’s case, and lord 
Herbert’s case in H. 6th’s time, w ho, the^ 
beiii"' but one witness, was accused before tne 
constable and marshal.— [Mr. Brotkerton was 
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^pvef^im'cnt I because it is saiii^ the |)a!B^n{ 
ft Is so hec^my- for the^support 6f the ffov§|jt. 
lacnt And’ t was, the more vvifting ^ 
my reasous, because, as tlie nature of'tUis;3o- 
bate hai;l>een, I cannot satisfy my self where my 
jud^mcut and ojunion shall rest: for if it bo 
so, thar yon are not tied to have' as mucfi 


imroHy arg^ment^ and did^ 

/ ’ t. 

Sir, I,atten^. to the< debate of 
have not hitherto troubled you 
je I . did expect to be belter in- 
, , ^ ^ lis debate. I think the subbtance 

.iba;&bate of this day hath been, not so evidence as inferior courts, and, as they say 
shew us by what rule we are to go, as one evidence is enough, and my judgment is to 
us that we have no rule to go by but be guided by papei'S ; then they, without any 
1 never had the honour evidence, may be enough to satisfy : and if 
in parliament before this time, and there- you take up with less evidence than inferimp 
quote precedents of what hath been courts, I cannot come to declare how little evi- 
fu former parliumeuts ; otliers have taken dence may take away a man’s life. — As to the 
<^^great deal of pains to shew you, tliat it is in prisoner, 1 know him not ; but 1 think this bill 
i^lhe^Uspretion of gentlemen, and they are only is for all that he hath to lose, and is for all tlie 
satisfied in their consciences. I am not best Englishman cun lose upon the like occu- 
tq hear myself speak, and therefore I hope sion. — Sir, I shall he very tender in giving my 
ill bc&vonrably heard at this time; and 1 opinion for the bill, unless it was very clear to 
dp tbjqk 1 Jiave the more tVason to sjieak at me that it was reasonable. Truly, 1 have heard 
!w]$ time, fropi something that fell from a very very little of the who'c plot, or of tliis matler 
bouoiirablc g^tleman at the bar: If I do mis- that hath been examined, or for which 4 »ihers 
repeat him, ^ nope lie will excuse me, for I do have been exccute<l ; my life has been geiieridly 
ipot do.it with an .ill desiign : But 1 think hi.s in the countiy, and 1 have not had the curiosiiy 
^ words were to this cflect ; that he did not to buy the trials ; and as this i^ the firsi person 
ijrjiow, but if it was known ip the country, that that hath been called bqfore me, to gi^c my 
'gentlcmeu did give their judgment against pass- judgment on, I hope I may be excused fortik- 
^og of this bill, it ought hinder the election in ing this liberty, upon snch evidence as appear.? 
'.future parliaments. Sir, since there seems to before lei, to tell ypu, 1 cannot give my consent 
so great stress upon our determinaWon in to this bill. 

.^b.is matter, I hojie { may at tliis time shew Sir JV, Lozethcr, Sir, you have had a very 
^'ou^iy reasons why I caunot come up to agree lotig debate in this house, and long disconnse 
in this hill *, and [ shall submit it to them, whe« from the bar; and though the counsel was 
liher they will do me the honour tp chuse me directed that they should not dispute llie privi- 
^ain? I must confess, 1 do think this is as leges and autiionty of tliis house, yet, as fafas 
nice a case, as 1 can pretend to give my rny judgment carries me, their whole discourse 
Miiflion in ; and as it is so, f shall desire the j was against it ; and most of the gcnileUlCn 
best assurance of the (ruth of tliis matter, that liavo spoke ag:iinst the bill, it hath 
heiore I give my opinion for the passing of \ because it iiath not been udccpiate loJg^pvo- 
thi8 bilL-n»8ir, you have had before you one ; csetljugs in >Vestrninster-iiall, bcca^^ there 
evidence ; 1 will admit, him to be as much as a ' hath been but one witness. Sir, if there had 
•wngle evidence can he: as to the paper of j been two witnesses, this house liad not f)een 
QoodmanVs examination, i haveheani that and j troubled with ii : it is a case of a very exira- 
^ber matters too, which 1 shall not repeal* j <«rdinary iialurc, and so required an extraor- 
But i do remember, that, in the debate of j dmary procietliug.— It hath been miestioucd 


yesterdtty, it wasnot insisted on to he evidence : 
and if not so, L shall only take the matter as 
, depending before you upon one evidence only. 

is true, 1 believe this house, as to its le- 
gislative proceeding, is not tied by the methods 
of inferior .courts: but I hope f shall be ex- 
cused» if in lb« luiiUiods of prosecution and 
t^OAvictioor of pfienUers, after they have -been 
prescribed by the wisdom of the parliament, 1 
^.ftope I shall he excused, if I believe this house 
cannot take aWay any person’s life upon less 
^«vl<knce than inferior courts could do. — And, 
1 rfiaH Dutenter into any very long vindica- 
^lioil of myself, and my zeal and willingness to 
.iiierve the government ; j never was employed 
^a 4 ii ^ny Mlier government ; and C think iny, ac- 
ttpao have b^n suph that noliody can instance 
i.^in aiiy one thing that. hath tooked otherwise; 
and iP'imo I have said this, I shad troulde you 
no farther about that : hutthefc hath b^*n so 
^ sti^ laid upon this bilk that wUosoeier 
apeaks agaipst it, seems to speak against, the 


dmary procicdiug.— It hath been ipiestioucd 
by some geutlemeu, Wjiether one witness he 
sufficient in this case oi no? Which t w'onder 
at, .since a great many have been convicted 
upon his evidence, and every one of them has 
confesses i ; which shews it to l>e a notoi ioh'^ 
truth. ^Tliere is uuotber inference they dri^.>v 
from the proceedings here: because a grcitt 
many of those prccedenus of atlaiudvrs 
been reversed, aud those with notes of ig- 
nominy. If they did consider the times Ui^ 
were made in, ami the times they Vrere’ 
versed in, there miglit be a great deal of^ciiuse 
for it; We iiud that it. was contrary faction* 
that reversed theoi} and that mok^' it never 
the worse. And truly, Sir, t do qot know t^'ut 
tvhere circumstances m re so notorious, hut'ih.<!fy 
are tantamount to a st^cond wilooss, .liave 
iieard in Westminster- bah » and in cos^ 
too, Jf a man be murdered, and two ih.‘a 
room, and one cbuies out witli a bloody 
^0 law does (ir^ume Uiat mim mdrdered 
though there is bo particular ey^sjnee',^ '^^ 
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oiklj 4im dreomi^oi^ ; a«d 
v4 lii^ inba’I lite is i^manied 
Ski tkkjlit upon, the i^te, it ai^eare tp me that 
Ins I, thiok, nothing caohe plainer. 

.-^iTiere w another eircumstaoce, that he fled 
h I and that is a nreaumption of a man’s 
mih : for a man loses liis goods, if he flies for 
«iony. 

^|r. Harley. Jt would he eery nnreasonaUe 
and impeilineai to trouble yon lone ailer such 
•a debate : 1 shall avoid repkition of what bath 
been suggested to jou sfiucii better from other 
persons^ than would hare been from me. 1 
'Own it is a ease of great concern, and it is my 
mlsfortuBe that 1 should ever sit upon a thing 
of this nature ^ but I will dischai^ my con- 
science always, and give what arguments occur 
to me, why 1 am against this bill. Gentlemen 
have been nleased in their arguments to enter 
upon the debate of your power and authority, 
and have made that a {>ai*t of their argument : 
but I think, with submission, tve need not dis- 
pute tliat at all : it is admitted, that there have 
been bills of attainder passed formerly, and 
vour authority is not under dispute ; for the 
legislative in all nations have a power lodged 
in them, for the safety of the whole, — But your 
proper enquiry is, Whether this is sucli a case 
as you ought to exercise this extraordinary 
power ; omne regnum suS graviore regno : 
TJiough you have this absolute authority, yet 
it is to be executed by the rules of reason, and 
' by the rules (for such there are) of eternal jus- 
tice ; and 1 look upon this as one that is invio- 
lable, that no man can forfeit his life, in such 
a case as this is, without two witnesses, i must 
|^bei*e to that, because I have heard nothing 
in this debate that can make me quit that 
maxim : And it is such an ancient land-mark, 
that 1 will never draw a curse upon me, and 
my posterity, for removing of it. I beg leave 
that 1 speak with tliis earnestness to you. — Gen- 
tlemen have bedh pleased to make it part of 
their arguments,*the great danger the govern- 
ment is in if this bill does not succeed. — 1 will 
not use many words, hut 1 think that argument 
ought not to be taken in the gross, but to be ex- 
amUied, Whether this argument, of the hazard 
of the government, is of equal poize for you to 
break me eternal rules of justice P I won’t quote 
the case before ; every gentleman knows it, 
(Ihoiigh there was two w;ttnesscs in that case to 
put an innocent person to dedth) where it is 
u^ed, Ibe Boiuaus will come and take our state 
, atm naflon c but with bow muob reason that 
was u^d, every body icnows ; and how far 
/the government is now inr danger. Let us 
' bonsidie^ Is this i^ntleitian out of your power ? 
IS the.gipveromeirit In danger of a mdn that is 
. yobr pr Is he in open lebellion^agaHist 
VOd P If this lai^ does not passylf yon have not 

g in bis %l0€tt,, who net nndinr life 
) law Did not he tdt you do bim- 
gentleoiaO dngfit hi hate « Ml for 
neOt, and I Wtih it #as vkible In 
but if fbatbe io, gidOiisl€aive 
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_ TlMsaqi^nineiitisturpedtWli^; 
lone iHito yodaire tdd, tbal ttm f 
may make hkd dbnfm sbiflefldug ; 
othell, he Is to be mtde tfn e:^ttiple of , 
ment This is iheftrsc begiiui^ ora btfl juf 
tins natiire : but thesamd reason that lefidsyoh 
to this, must lead yop to alUhe rest : Tbeaaxnn 
reason that Is tirged for this bill to make him 
confess, will lead you to bring in a bilito malsa 
him a good evidence ; this every body mnit 
allow to be die consequence of it.-*HoW doM 
this bill come before you P It comes before yo«^ 
upon a villainous, scandalous aspersion of sow^ 
great men ; though I know them not all, yet 1 
nave a great valne for them, and 1 would malm 
their case my own : but if* they were the near^ 
relations I luid, 1 would be against this bill open 
their account ; and let any one enmin^ thba 
reason of it. — Sir, 1 will not run into 
dents ; but, only Jb^ause it bath been told yo^, 
dial the precedent were made in one ne^fo W 
one faction, and then the attainders ^ 
versed in another reign by another flicttdif: 
There is one occurs to my mind, which httfli 
been touched at, and is at feast of instruction to 
me. There was a case in £d. d’slime ; thm 
was the deposition of a king, a king barbarously 
murdered, and his son tiobn the throne ; asil 
there was the notoriety or the fact, for whicli a 
great man was attainted in his son’s reign, 
no different title ; and ibur years after, a bnl 
was brought in against the earl of March : And 
one of the artictes against him was, that be 
had procured that attainder of that n^e kind, 
undei* pretence of some letter, or paper, that 
was signed by him ; which, if it was so, says 
the i*econl, was no evidence. — I say 
fore geoUeinen, to shew them how things liaTe 
turned, and precedents that have been mads 
very unanimously ; but in bad rimes bare bean 
turned to shed the best blood in Ei^land. It 
grieves me to my soul to bear of Mr. Cornish, 
whose attainder you have reversedf to htof 
that quoted as a precedent in this house s Itto 
|•not wliether two witnesses be the rule of WOst- 
miDster-liall, it is the rule of right reason ; nod 
it is a maxim in your law, make whal law yi^ 
wiirbgainst the law of God, it is void : And this 
is tbe law of God, and right reason.-^YoamuSt 
ptovkle^for the government; and when yen 
cannot do it by course of law, then armies fhifSt 
do it, wlieti the courts are shut. 1 hope gki* 
tlenieii will not put a nard construction upog 
what 1 have said 1 have done it to disehm^ 
a good conscience. ^ 

Mr. datic. ^ the Esch. flbr, I Mbfolr 4lie 
commitment Of ^is biH, beoaUse to mycmi* 
aoienoe 1 think sir John Feuwidc togullly 
b^use 1 think the power of pbrliatoetits 
Inierpose in this mutter: Ahdif they balto sumi 

. power, * ^ J exercise 'toia 

this case. Gentlmen my filmy wilt b«ditq>il^ 
the power of pafitomeift ; and y etfn -their a^fOj- 
meats they tell* tks, we are met to pw)cW 
otherwise taaneceordHig to the formsofiofsrtgp 
coftrte. And if* the parliament to bet 
seed wlthein two viinosoto to tlto 






«if, \hnfe h mv»Ma \th 
Jot a'V)\A’b? Wteinileti ucAfess you wUV take the 
of itiferidf cofim ofiori y '‘ursel res ; A ml 
Xiftlm'cohfid^t, sevpral gontlenion, if tlier^ were 
’tWb Witnesses, would use it as an argument, 
have yow to do with it ? Rcl'er it to the 
uMitiarv courts of justice ; and I am sure that 
4rou)d be very reasonabh. But I do think that 
parliaments 6ave that power, and they have 
dfways used it ; and I btdiLHe it is for the ad- j 
vantage, ot* your constitution. The inferior 
courts ate to go by tlie h Uer of the law ; and 
ti^oevei* can avoid that, is to escape punish- 
Itient there; hut the legislative is not to be 
dallied with : -Anti if the offence be of* that na- 
ture, tliat inferior courts cannot reach it, they 
can go btiyond all forms to preserve the govern- 
ment. l^his they have done, and upon that 
principle you sit here. Was it by the forms of 
common justice below, that^ you declared the 
throne to be vacant, and kiiig AVilliam to be 
la^vftil hinge? Is it upon the ordinary rules of 
Westroinster-hali, that his title docs depend ? 
No, it depends upon this maxim, that the par- 
liament of England are intrusteil for the whole, 
and may constitute a government for the pre- 
cervation of the whole. And upon the same 
right principle that 1 gave my vote to declare 
liim rightful and lawful king, by the same priu- 
* ciples I declare hts enemies to be traitors. — 
You are told here, it is ncconUng to the feiw of 
and nature, that there must be two wit- 
nesses in cases of treason : 1 do not pretend 
much skill in other parts of the world, i think 
it is our particular happiness to have this way 
cf trial : 1 think in any other part of Uie w orld, 
if he had dealt thus with ttie government, he 
would have had anoUier manner of proceeding 
against him, than to l)e condemned by king, 
lords, and commons: But that is your constitu- j 
tion, but it does not hold in other parts of the 
world.— Some gentlemen lay the stress of their 
Argument upon the ill consequence it may have 
in another reign: I would avoid ill conse- 
<iuence8 in another reign as much as f could,* 
b^ut our immediate care is the preserving of the 
present constitution. — But it gentlemen are 
apprehensive, that by such an example, ifkiiig 
James should reiiirn, olbeis may be punished ; 
if we may judge what he would do, I y what he 
hath done, he would go another way to work ; 
if he came to London, he would proceed as bis 
party did at DuMin;%rid attaint all the protes- 
tants in one common bill ; that is the precedent 
he hath set, and lie will follow. And therefore 
iiiViIer to jnxvent that, and in order to punish 
dur enemies, and to presene our constitution 
kndt prerogative of puriiament in a!) points ; and 
iitouse I am ^convinced in rny conscience he 
is guilty, 1 shall give my coucmtetice fbr com- 
tbitmetit of this hill. 

! Grmvik. Sir, I would not presume to 
you at this lime of night, was the de- 
Upon, a less subject thait it is; but sitiOe 
going to proii4mncejtiilgment,m a case 
deatti, and tiiat this iiouse is^iliove 
iniy hud we have no precedent for it, but 


every' genfletnati is to find dotprifute Hilerio 
I walk by ; the rule that 1 siialHake In is, lltat I 
would deal with sir John Fenwick as I would 
have mankind to deal with tpo** i wM Jfi sir 
John P'ciiwick's place, and were indicted of 
high-treason, and we^ not allowed any trial, 
nor tlielienefitof making my delence, according 
to the known laws of the land ; 1 should think 
ray Wood unjiistlyspiUjIetmc he never so guilty. 
— ^The laws are what are set up for the defence 
of every man ; and, when once we break through 
them, whatever our end may be at that time, 
and though it may in some manner seem to 
justify ns, because it is to come at an ill man ; 
yet pray consider, the best of men may be 
come ai as easily as the worst of men. And 
what makes me cautious is, that my hands are 
guiiilrss of blood yet, and 1 will take c;ai*c how 
I begin to dip them in it. Aud that which will 
make me cautious in any case of this nature is, 
what 1 read in the story of the late time, that 
when once a set of pecrple had begun to dip 
their hands in the Wood of my lord Strafford, 
nothing would quiet them till they had stained 
their hands with royal tdood. /the laws are 
the common defence between the king and the 
people; but the king is ifafestwhen the laws 
are most strictly ohsea ved. — 1 shall not pretend 
to talk of yom* power, which ^mth no other 
bounds but your justice and discrelion ; aud 
what you think so, will, I hope, meet nith ap- 
probation abroad. And in this case 1 shall 
always be against whut is called a trial to- day : 
But 1 do not think it any : for 1 do think we 
are an unfit court to deternsine this matter. 
We sit in so many capacities, it is hard to dis- 
tinguish in what capacity we are here: some 
are accused ; it is hard to be accused, and to he 
a judge at the same time. 1 am sure I am as 
rnucli .concerned as if l was accused n»ysp|f; 
and it is for my innocence aud honour that 1 
think myself boutui to speak against this bdl. 
For as no resentment shall make me do any 
thing that is unjust, so 1 feai: nothing that lie 
cart say ; anti I will never go about to stop his 
evidence, by cramming a bill of altaiiider down 
his throat. — Besides, it is an unfit thing tor any 
gentleman who is obliged to he of counsel f'Jir 
the king ; it is hard for him to be so, and sit 
i here as a judge : 1 think also to pmoecd ia 
this manner, is a disrespcctiul thing to the king 
himself; for in this case you turn the throne 
of mercy iitlo tlie seat of judgment. The king, 
who Hhould have all the ways to ingratiate him- 
self with his subjects; you make hiin» by this 
proceeding, to pronouure the sentence him- 
self u|xm the life of a subject ; and it is hard 
to offer u bill to the king in such a manner, by 
which yctii oblige him either to reject 4t (which 
was always looked upon as an hardship) or to 
jiass sentence M|ion this gentleman, which per- 
tlkps his gracious temper and liis mercy make 
him averse to.— fSir, it is too late to give yoii 
other arguments ; you have lieard .a'gr^d many 
better tluui 1 ctm.give : but I think this hill is uu- 
just in itself, and dangerous in its nonsequeuce ; 
and tberei'ofe 1 hope you will not cothmil it, > ‘ 
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^t^Herberi 1 M/DoI think to 

troahle you in Uni dehatte^ bnt only for the 
ailments that hm been ugeil by some that 
spake lately^ wha aeem to lay a ffreat iaad upon 
men, according' as they giVe their vote in this , 
niattor, because it is in imlation to the blood of | 
a man. I have considered the point, I hope, 
with as much caution as any man within those 
walls, and hope to act with as strict a consci- 
ence as any man whatsoever; and stiaU be glad 
to be inlormed from those gentlemen, that 
have laid the stress so hard upon religion, how 
they can shew tue, that 1 do not as strictly, as 
to all points of religion, give my vote for pass- 
ing of this bill, as they would excuse themselves 
from it. 1 must agree with those gentlemen, 
that you are no ways bound or limited to the 
rules of Westminster- hall ; and therefore what 
was said upon that, 1 did nut think w orth taking 
notice of; but wlien we arc told, 'we are bound 
up by the laws of nature and religion, and the 
law of God, in this matter, this touches me so 
nearly, that 1 must desire those genilemen to 
filiew me in scripture the law they quote. — 
If it l>e the la\^of nature, and the law of God, 
that ever 3 ' man that dies mtut be convicted by 
two witnesses, as an honourable person ob- 
served, 1 wonder it is not observed by all 
Christian nations and governments, that they 
are not all governed by tifis law ; if there be 
any direction from the law of God, that no 
man is to die for treason without two witnesses, 
but he may sulfer for murder and felony wtih 
one witness. Now, ] say, J most desire the 
gentleman that asserts it, that ho would be 
pleased to shew me it in scripture, and I will 
be entirely of his opinion ; but till 1 hear that 
very plainly proved, it is not within my reading 
or remembrance, and therefore 1 desire it may 
liuve no weight. And now 1 am up, I shall 
give niy reasons, why I shall give my vote for 
this bill. — ^The reason that governs me, is the 
preservation of the government, and the com- 
monwealth under which 1 live ; and which I 
think I am in the station wherein I stand bound 
10 preserve by all the rules of justice imagina- 
ble. Now if your law hath bounded inferior 
courts, but hath not bounded you in this mat- 
ter, though you have said inferior courts shall 
not determine and give judgment in such a 
case ; vet, 1 think, you are not bound up so 
here : hut if the matter he proved to^my satis- 
faction, 1 may give my judgment according to 
the evidence that comes before me, without 
that restriction. — But, sir, this ought not to be 
done, it is said, but upon extraordinary occa- 
sions. You were told some time since of the 
case of the duke of Monmouth ; but it was 
said, that be was attainteil Iwcause he was in 
arms, and could not be come at otherwise: 
Imt 1 think thisjs a pa'trallel case to that, if not 
much stronger for here is a nerson that hatl) 
been accost, and fully proved to have been in 
rebellion, and in treasonable practices with 
your enemies, to bring an invasion upon you, 
and to subvert your government; and though 
lie bath not been proved to have been in that 
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single act of the astossinalion, yet 
a correspomlency between one and the otb^; 
that 1 do look upon him as equally guilty of; 
both, * Therefore this having been so fully 
proved, and the person that stantfs accused 
oeiog out of the i*eacli of the common course 
of tlie law ; what remedy have you, but to fly . 
to your legislative power, to attaint him upon 
the grounds and allegations of your hill, that 
one witness is withdraw^ ? And 1 am very well 
satisfied, and 1 think wc may presume it is by 
his own, or his friends encouragement and pro<^ 
ciiremept. And I do take this to be as rea<f 
sonahle a ground for your hill, as any thing in 
the other case ; and I know not what is an ex* 
(raordinary case, if tins be not one: is it not 
an extraordinary case, for a plot to be laid for 
the total subversion of this constitution, anci our 
religion for ever, and we cannot come at it to 
punish it another way ? But it hath been said, 
the safety of tlie f overnmeiit docs not depend 
upon him : if ive acquit him, we are to acquit 
every one alike : I liope the government does 
not depend upon him alone; but- if you clear 
him, there is the same right to clear any cri* 
minal whatsoever. Sir, since 1 am brought 
up upon giving my judgment in this matter, 
(though I come as unwillingly as any body to 
itl 1 must go according to my conscience; and 
till J can see something of the law of God, that • 
Las haen hinted at, made out, I must go accord- 
ing to the law of mv reason ; and that is, that I 
must be for the bill. 

Lord Norreys, ] will not pretend to toll yon 
what the aiUhorily of this house is, it is w'hat 
they please to make it; but lamsurelbev 
will ground it upon good reason ; but I think 
the reason chiefly given for the commitment of 
this bill, leaves you a latitude to do what you 
please, and give no reason at all ; for it is only 
to say, 1 am convinced in my^ conscience this 
man is guilty ; no matter upon what proof, no 
matter whether any proof or not : you may 
lieve it from his life and conversation, and th^ 
^mpariy he keeps, or from his interest ; and 
that may he argument enough to And a maa 
guilty. But till I know a reason better 
grounded than this, I cannot be for the com- 
mitment of this bill. 

Sir Christ. Musgrave. I am sure at this 
time of night I am unfit to speak in so great a 
matter : 1 must confess 1 should not hav^ trou- 
bleil you, if it had notHbecn in the case^ of 
blood. — ^You have, bad a great debate before 
YOU of the power of , parliaments, and that hath 
b^n sufficiently argued ; and 1 have not leani- 
itig enough to give you any precedents that have 
not been already quoted : hut every body does 
agree in this, that what power yam have of thjis 
kind, is not to be exercised but, upon extraor- 
dinary occasions. Now 1 would be glad to 
know, what this extraordinary occasion is ?— 
Every body allows, that treason is the greatest 
crime a mdn canJto ^ charge 

of this gentleman is high-treason : but there- 
fore, fn this case, must you exercise JS’* 
tbority ? Pray, wherein does this cose uiitif^ 
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iln two i]foiQt» ; the <me iff, that Ue hf^ih 
Viyi With the goTwiiment; and the 
Ti ito genilenien say he hath been a 
hti hf 0TPCraatinatiug his trial, m which 
t noence hath made bis' esca pe. I wiiE 
iHdW Vbu, that it is a very great crime for any 
ItS a^pefoe to men as he hath done ; 
m 1 would be giad to hnow, whether there 
an ingredient, it be sufficient to i 
attaint him upon nigh- treason upon tbatac- 
ddont^— Then as to that of a witness being 
ihne, getitietiien have said, they tare apt to be- 
^e, and there is great presumption that he 
hath been the occasion of this witness being 
ghae. Is that an ingredient sufficient, though 
ai dreaent it hath not been proved to you P But 
if k bad been prored, I sl^ld not however 
ihShll: that is treason. Then^if this be the only 
dHTerOnce between this gentleman and any 
ether person that shall be practising to subvert 
. jffi^governmt'iit, 1 woidd know, if there be bat 
yhlta Witness against any man, for conspiring 
agkkttt the king, if they may not have recourse 
fb ihia precedeht, to proceed against him by a 
Kll Of attainder? ¥w the argument is, Who- 
iOiWev is cnd^voaring to subvert the govern- 
« Ih^ht, provided there i>e but one witness, you 
'mW mged, by virtue of your legislative power, 
Is briog a Mil of aftalnder against him. And 
what then ? Of what use is the gi'eat care and 
WfSdonl of your ancestors, and yourselves, that 
Where a cmne is so great, and tb»puhishment 
so ^Cat, there dbould be two witnesses? — 1 was 
.irnghtily surprized to bear gentlemen tell you, 
that two witnesses is a form in your law, and a 
form in inferior courts. I never could believe 
that was a form ; for according to your law, no 
man shall be declared guilty m treason^ unless 
Biere be two witnesses against him ; so that it 
<gives, in a manner, a deteripinatiou to the 
Crime ; that f take to be the case.<>^A gentle- 
maih tMd you that he was fully satisfied by tbo 
proof, that this gentleman is guilty : But how 
isan a man satisfy his own conscience, to eon- 
dknfin any man by a law, that is snlisequent to 
Uie fact ? for that is the case ; and pray see 
ifoe danger of precedents : It now^ wjiU appear 
tipon your journals, that you have caused to be 
jfoad a deposition if a nersob that was absent, 
tskeili before a justice or peace, when tlie per- 
SOh accused had no oppbrkmity to interrogate 
likn ; and likewise, that you have heard a vrit- 
WfeSs as to what a man ^wbre in the trial of ano- 
’ther ftaan : All this will appear upon your 
'IwtMitdJ^Aud truly, 1 would be glad to know, 
H ahollheragcf may not bo apt to iliink, that 
Wdii fodk tbe^to make good the defect of ano- 
Witness j and then 1 must appetd fo you, 
have |iot admitted of a tesitibp^^>Wtiich 
kidenrdbig to ho law is a<lmitted.---Ttiey say 
hot tied to the rulcf of Westminster- 
SflliWih!' Ibetr forms* Is there any law ih 
says, a judge may liearawitdess as 
strorki upon the trifd of another 
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that ootMof (ball Iw iwDiigM tnan 

when a man was* not a party wbso the oath 
was made, and he had no opporlunity to em* 
mine liini.<*-I thouglit it my duty to trfl you, 
that when you have made this precedent,^ if 
any person shall be accused of treason but by 
one witness, there will be the same reason to 
proceed tlius against liim. 

Then (beuig a little before eleven a-clock at 
night) the question was pnt, 

Whether the bill should be committed ? andi 
the bouse divided: Ayes, 18S. Noes, 1,38. 
So it passed in the affinnative,x and the bill 
was committed to a Committee of the whole 
house. 

Nov. SS, The boose resolved into a Com* 
mlttee of the whole house^ upon the said Mfth 
and several words being offered as an amende 
ment to the aaid bill, to import sir Joho'Feii^ 
wick’s being guilty at last the words that 
were agreed on, were these, * Of which treason 
* the said sir John Fenwick is guilty It was 
also proposed to the oonsMemtion of the Said 
Committee, whether the lords spiritual should 
stand in the enacting part ? But upon looking 
into the several acts of attainder, it afipearcd 
they were unconcerned in all those acts of at* 
tainder, in the enacting part ; and so the Com- 
mittee was satisfied in that point, and they were 
left to stand in the bill by general consent; and 
the hill was dniered to be reported to tbe house I 
and afterwards, upon tbe report, the house 
agreed with the Committee in the aforesaid 
amendment of the words, importing sir John 
Fenwick’s being guilty. 

Nov. 35. The said bill against sir John 
Fenwidc was read the third time. 

Mr. Methwen, Mr. Speaker, I have not 
troubled you in any of this long ^bale, and do 
it unwillingly now : but I do think it every 
man’s duty, m a case of Ibis great importance, 
freely to own his opinion, and give his reasons 
for it. Tbe greatest pkrt of the debate hath 
run upon two things; the inconveniency of bills 
of attainder, and the having them too fiisquent ; 
that it is necessary to have them sometimes, 
that any person might not think they are not 
out of reach, if they could evade the laws that 
were made to protect the people.-^l think, hi 
general, that thus bill, as^very other, ought to 
have its fate upon the particular ciroumstanoeS 
before you ; and whoever gives his affirmative 
to this bill, ought to be convinced, tliat sir h 
F. is guilty of high treason ; and also, thk 
there ai*e extraordinary r:easons why the natiod 
does prosecute' bhn iik *M e>ctl^orouiary man# 
der ; and I do think ohe of these is not suffi«» 
cient alone. If between the indictments atid 
arraignment, or trial, Goodman, .should have 
died, and there had. been no other reason for 
attaintiiig sir J. F. only the defect of his 
dedee, i should ftol have thought it a au^eul 
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iElirf'liSifiW'iitf Mrtt^g*ttfl^ # bi^ Bftw& Ikv/s th^t iir^ fht liofiiting rates jfijr 

F. doiM 0ul^, i d& not think linv I at tWafs ia ^eatijainsiter-fialf, iui4 

i«Bnoii of atata, tlkdUflifh he hath pt^etaricaiea, other jhdieatui't^ i for it thosfc be agTe^ytte 

ami behalf hittiself to ^^he disaatii^otfdn of samertile of evidence txiuat be obserTed iaothet 

e^ery body ^ ther^re, I think, there must be places as well as Westminster-hall, I mean in 
both tbe8e.«^Ymi have heard the evidence ; f tinp^hmentB,and it has altvays i»een so taken, 
ahalt not repeat it, but rather come to these — ^Tliib notion of ttvo witnesses has sq much 
thing's that distinguish sir J. F.’s ca^; only gained upon some g^entlemen, that we have bad 
thus, you have received the evidence a^fainst some gentlemen say, that this is required by the, 
sir J, F. and given him liberty to make his law otnature, the universal law of nature, nay^ 
defence, and hare fully heard him ; which 1 by the law of God. And 1 think, if it was 
think hmh altered tbOvreason of a gfreat many so, there would be no doubt but it will oblige 
precedents cited from my lord Coke, and other us.— But therefore I go to the bottom of 
authors.— That which distinguishes this case matter : that any man deserves to be punished,^ 
is, the great danger the nation was in from this is bccaqse he is criminal: that this or that maa 
conspiracy, and the sense the nation hath had deserves it, is because he is guilty of a crime, 
of it ; and 1 find, by the general opinipii of all let his crime Iks made evident any way what$o«» . 
persons, this danger is net at an end. There ever ; for whatsoeJTer makes the truth evident,* 
seems likewise to be an opinion as g^eral, that is and is accounted in all laws to be evidence.— 
sir J. JP. could have contributed to your safety Now as to the rules for examining any person, 
by « discovery. — The next circumstance, that whether he is guilty or not, and the evidence^ 
sir J. F. knowing of this, and the expectation that is allowed in all nations, no two natioiia^ 
the nation hath from him, for that tie could agree in the same evidence for the trial of crir 
have contributed to your safe^, hath made use minals, nor in the manner of giving the evidence' 
of that to put off his frial ; and at last^ has made against them. Your trials differ from aH other 
Mtcb a paper, as does shew an inclination to do nations ; not only that you are tried by a jury, 
you all the prejudice he canjg and tended to the which is paiticular to you ; but that the wi|- • 
creating of new dangers ; and by this means nesse& are to be produced face to face before 
sir J. F. against whom Ihcre was two witnesses the offender ; and you have made laws, that 
when he was indicted, hath delayed his trial, there shall be two' witnesses in cases of high 
SO that now there is but one; and there is a vio- treason; and herein you are the envy of all 
lent presumption, that this person is withdrawn other, nationq. — Sir, tne evidence that is to b« 
by the practice of sir J. F.*s friends. — ^'fhere given agmnst criminals, differs in the same na« 
romains vet with roe as great a consideration tion where the offences differ : there is a differ- 
as any of these : the public resentment of the ence between the evidence that will convict a 
natien for such his behaviour, is th.e only means man Of felony, and the evidence that is. to con- 
his practice has left you ; and it seems neces- vict a man of treason ; and the evidence to 
lary for yoiu' safety, to come the next best way convict a man of the same crime, bath been 
to what be could have done. Against the evi- different in the same nation, according to the 
deuce that bgth been given, there, have been reason of the law. No doubt, by the common^ 
gi^at doubts raised ; not so much whether it law of England, that evidence was sufficient) 
be such evidence* as may incline ns to believe which was sufficient to incline the jury to be- 
him to be guilty ; but whether it be such as iieve the person guilty. This before the statute 
you should hear in the capacity you are in ; of Edward 6, though that was made upon great 
and whetlier, afVer it is found, such as it is, that reason, and appears to be for the public good;, 
is not such as would convict him upon another by the general approbation it hath received ^ 
trial. W hetlier you ought to credit it, and that but 1 do not think in your proceedings here, yon 
e^old influence you to give your vote for this are bound hy it. — But, sir, it is>^aid, shall we 
bin of attainder; this is a doubt that 1 And that are the supreme authority (as we are part 
weighs generally with them that differ from me of it^ go upon less evidence to satisfy ourselves 
in opinion about this bill ; and tlierefore I de- of sir John Fenwiick’s guilt, than the other 
«re leave to speak to that particular. — It is said, courts ^ and shall we resort to this extraordinary 
^at yo|i are trying df sir J. F. that you are way in this case? — Truly, if it did shake the 
judges, and that you are both judjges and jury ; manner of trials below, 1 should be very unwil- 
and that you are obliged to proc4^ according ling to do it but I do take it clearly, that it 
to the same rule, though not the methods, of cannot : but on the contrary, 1 4hink there Is 
Westminster-hall ; recttndttm atkgata et pro* no stronger argument for your resorting to 
kotn*— But the state ofthe matter, as it appears extraordinary way, like to that of the caution 
to me, h, that you are ^ere ihyour legisfatii« wbickyour law hath provided fortbeinnoeenejr 
)M^er, making a new law fiif the attainting of of all persons. For if we consider all those 
Mr J. F. ; and fbr exempting his particular laws that haye been made, it is plain it mostly 
%ase, and u^ying of it, (if you wul use tnat word, in the view of our ancestors, that criminals 
thwgh improperly) ; in which case the tnethods might not escape ; and the laws are mode fojf 
diner rl^om what the law requires in Other cases; your ordinary trials, and for those things tm 
iwiiykisiimverto bea latrlhrabyother a1^ happen usually; and your government batli 
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t|ii« m ko^totltat whkk 

cMrs biMukot ki a very wise govemmeot 

S |^#ae oliaerf ed by afieiton that sat m this 
euse the last lime this was debated) the ways 
of paeithiog Climes of this nature are extraor- 
dinary^ when persons are coudemned : they are 
not only unheard', hot they are condemned be- 
fore they are accused ; and that is thought ne- 
cessary there, which will not be endured* here : 
and yes that government hath continued so 
long,' and no endeavours have been to alter it, 
thoi^h so many noble lamilies have suffered by 
, it, because they are convinced, as to their con- 
atitutiou, it is necessary. — The next argument 
is from the precedent we arc about to make ; 
and whatever the other precedents have been, 
what you do now will bo a precedent for you 
and your posterity ; and wliiisl that is used to 
make you cautious, and tends to make you con- 
sider well, whether it isaccc^ding to the dutj' to 
your country to pass this vote (which no doubt 
18 the only question before you), it is a good ar- 
gument. — fisiir, if this precedent shall appear to 
posterity to be a precedent concerning an inno- 
cent ^ati, or a person whose guilt was doubted 
of, or one whose guilt did not appear, and this 
bill should be carried by a prevailing party, I 
do agree it was a very ill precedent : but if ifie 
case be, that this precedent will appear to pos- 
terity, upon the u utb of the thing, to be a pre- 
cedent made of a man notoriously guilt^f ; of a 
man that had deserved this exti-aordinaVy way 
of proceeding, this extraordinary resentment of 
the nation ; and that nothing could have hin- 
dered this man from the cominon^ustice of the 
nation, but his having endeavoured to elude it 
in this matter ; and if it appears that you would 
not be put off so, but made an example of this 
man, 1 shall not be sorry it should appear to 
posterity ; but 1 believe posterity will (as I think 
they ought) thank youfbrit.^Sir, 1 do say lor 
^ inyown particular, while lara innocent, T should 
ilot think my life in danger to be judged by 400 
English gentlemen, and the {leerageof England, 
with the r^al asseitt; and when 1 reflect, $ 
Cannot be of opinion, that the government could 
have procured a parliament to have passed a 
bill of attainder against my lord Eusscl, or Mr. 
Cornish, or Mr. Colledge, 1 do not think all the 
power of the government could bar* prevailed 
with the parliament to have done it: and here# 
aee that a great many gentlemen have opposed 
. every step of this bill, for fear of making an ill 
precS^ept ; yet those gentlemen do believe in 
ijieir own consciences, that he is guilty ; and 1 
cannot think that any person can in danger by 

noch a bill, when gentlemen oppose this bill 
Ckly upon the mudential part, though they still 
^comesshim to be guilty. — All the conclusion 1 
Ipake totnyself is, that i do believe, 1 am cod- 
f inecd in my conscience (which 1 think is suf- 
jAcient, wben l act in the capacity 1 now do) 
Ihat sir J . F. is guilty : but there are reasons so 
cUtrtmrdinary to support thik bill of attainder, 
that ) dp tiot see how any pei'son, tb^t is so 
coniMMf cah refuse to give his afliriuative to 


I Sir 6rpd/rey Copley: Sir, 1 atniveryidemibie 
I a great deal bath been said upow this sul^l ; 

I but I think there is somethtpg in duty iiieum- 
t bent upon every man, espedaUy upon me, who 
cannot concur with the general sense of the 
House, to give my reasons for my disagreement ; 
and I will make no use of arguments iMt such as 
1 cannot answer myself. A great deal hath hem 
said upon this debate by gentlemen learned in 
the law : and many of these, though they have 
said they would not speak as to the power of 
parliaments, yet the greatest part of their argu- 
ments hdve touched upon your method of pro- 
ceedings, and to shew you how they interfere 
with the rules of Wcstminstcr-hall ; so great is 
the force of custom and education : but 1 ac- 
knowledge some have brought us arguments 
quite of another strain. — This is a matlerofso 
extraordinary importance, that i think it [iropcr 
to consider \Vlmt rules we have to go by ; but f 
take the punishment of offenders and criminals, 
to be the necessary support of all governments 
whatsoever, without which no governtneiit can 
continue; but alt societies of men hare sup- 
posed to themselves some rules,,w hereby it may 
lie known, wbethcr offenders arc guilty or no. 
— It is the custom of oitV nation, to have two 
positive witnesses to prove treason. Now it may 
be imagined, that 1 make use of this as an 
argument, that wd^are tied up to these rules : 
No, I am not of thht opinion, that we are 
bound the rules of any society wimtsoever. 
The parliament have power to abrogate all law's 
that they have passed, if they think good ; and 
so certainly cannot belied up by any rules now 
in being. But, sir, there are the eternal rules 
of equity, and justice, and right reason, and 
conscience; and these, I think, are unalterable, 
and never to be swerved from ; and therefore I 
shall take the liberty to see how far agreeable 
our proceedings are to these rules. — Sir, 1 do 
look upon it, that it is a rule agreeable to wliat 
I speak of, that no man shall lie accused by ha 
knows not ^liom ; and that no man shall be 
accused, but that the evidence against him, an4i 
he, should be confronted, and brought face to 
face. — I am one of those that believe sir J. F. 
to be guilty ; and tlielrw is clear proof of it by 
one witness ; and you have added to this an in- 
dictment that is found : but 1 must needs own, 
timt I think that to be so far from giving any 
addition or strength to the evidence, that when 
that is brought in, 1 look upon the scales to be 
lighter than they were before : for if any record 
or wilting that isswornto hehind a man’s back, 
shall be brought here to supply another part ot* 
the evidence ; (and if not so, why is it brought 
here.^) and if that be to be interpreted to make 
up a part of the evidence, I do, by parallel rea- 
son, argue, that the like may make up the wliote 
^ one time or another; and ropy be so far made 
I useof, that any profli|^ate knave, that gives in- 
formation beibre a justice of peace, or a secret 
tary of state, this may rise against any man 
whatsoever when he is edmoxious to the govern « 
"mcttt ; or a person may be accused foi' ms good 
service in this reign, amt this may be tei up 
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against liim, and he rue the hazard ef bis lifb. 
— ^Tlien« sin ^ neoessi^ of this matter, 

I must confess, that those thathroui^ttbis mat-^ 
ter before ns, are much wiser than I : and 
therefore 1 will not examine what reason they 
had to do it; hut^ it is so little agreeable to roe, 

I wisli it had not come here. But is it to be 
snpposefl, that y oar government is in hazard of 
any man that is fast in Newgate? Can any man 
think, that sir John Fenwick can do any thing 
in his condition to hazard it ? Can you expect 
that a man that hath been six months in prison, 
and nobody came at him, that he may make 
sucli a discovery as may be worth your while? 
but suppose you had a man of invention and 
practice, what a spur do you put to it ? May 
not a man of parts, when he hath no other way 
to save himself, may not he frame such a plot, 
as may make tlie bestsubjccts in England ii*em> 
ble? — Why then, sir, 1 do say, by this you arc 
in a very dangerous w'ay to suffer by the inven- 
tion of any man : and suppose he should be so 
ignorant, as to know nothing ; nr so great a 
blockhead, to be able to invent nothing, would 
you hang Him either for ignorance or insuftici- 
ency : I must confess. I dread the consequence 
of this for the uation*iu general, and for our 
posterity. It is not sir John Fenwick’s life 1 
argue for : I do not think it worth a debate in 
this house, nor the considerafion of so great an 
assembly ; hut 1 do say, if this method of pro- 
ceeding be warranted by an English parliament, 
there is an end to the defenco of any man liv- 
iiig, he be never so innocent. — Sir, 1 remember 
J beard it mentioned on the other side of the 
vay, by an honourable person, who never lets 
any argument want its weight, that king James 
attain led a great number of persons in a cata- 
logue, in a lump. Sir, 1 am not afraid of what 
arbitrary princes do, nor an Irish parliament ; 
but I am afraid of what shall be done here : 1 
am concerned for the honour of your proceed- 
ings, that it may not foe a precedent to a future 
parliament in an ihreigii, which 1 a^m satisfied 
you would not do. 1 had some other thoughts, 
winch 1 cannot recollect, &c. 

Mr. Foley (the Speaker’s son). Sir, the w or- 
thy gentlenmn that spake 'Hrst upon this debate, 
calls me up : lie said, that he thought in this 
matter, every one ought to give the reasons of 
his opinion : and in giving the reasoiH of my 
opinion, I do solemnly tirotesCl do it with the 
same sinciserity as 1 would do, if i was upon my 
oath, and of* a jury. — The worthy gentleman 
said, that if there could be any danger from . 
this precedent, that an innocent man might lose 
liis life, be would not be for it. 1 desire iliat 
lie would consider, whether tliei’e be almost any 
instances of any innocent men that hstve lost 
their, lives, hut what has proceeded from prece- 
dentft^tbat have bqguii U(>on guilty men. The 
same gentleman told you,Mxai jf we did not be-^ 
lieve sir J, F- to be guilty, no other CQiisi<lera* 
tiou ought to move us to be for this bilK-^Now 
the reason 1 ,aiu against tliis bill is, because it 
does not appear to roe^ from the evidence that 
hath Nen giren at the bar^ that sir J. E!, is 


guilty* And I do think, that which iamdlegid.^ 

evidence is no evidence ; and 1 do think, thSI 
alt the lawyers that have spoke in this matter,,, 
have allows it to be no lej^al evidence. And i 
desire gentlemen will confer, if ithasnot Iben 
thought reasonable, that men should be con- 
victed upon such evidence, why now it should 
be said to be necessary ? 1 think the saying of 
my lord Strafford upon his trial was this : if the 
pilot was to direct a ship in a dangerous sea, 
and there was no buoy to direct his course, if 
he there split his ship, it was excusable ; but if 
there was a buoy up, then he was accountable 
tor it. — Now, comparing our government to the 
sea, tliere hath been man}' rocks and sands, and 
many men have lost their lives by them : but 
the treason bill seems to be set as a buoy to 
avoid that mischief for the future. Now if we 
split upon tliese rocks, I shall think we are but 
ill pilots. — Upon a farmer debate we were told, 
we are not tied up to the rules of Westminster- 
hall, and it was suiTicient to justify a man in 
giving his vote for this bill, that lie \vas satisfied 
that sir J. F. was guilty : see the consequence 
of that, in things that I have as much believed 
as I do this, I h.ive found myself mistaken.— i- 
When a jury acts according to legal evidence, 
that they have no reason to mistrust : when a 
jury finds accen ding to legal evidence, they arein 
no manner of blame; and if Ibis man be inno- 
cent, wfien you havetifken away his life, and his 
estate, and ruined his family, all that you have 
to say for it is, that you have acfeil aeconling 
to the best of your own understandings, guided 
by your own •private opinion.— Were tliis the 
case of sir J. F. only,’ and I not to give my vole, 

1 reckon him so despicable, and because 1 be- 
lieve hiiUijto be a traitor, and 1 think the worse 
of him for the part he liaUi acted since he was 
in custody, 1 should not concern myself about 
it. But w hen 1 speak against this bill, 1 s|)eais: 
on the behalf of all those that may hereaftec 
suffer by such a precedent as (his. Those.pre** * 
cedents tliatliave lieen urged, do not come near 
this point. And though the power of the par- 
liament is above that of other courts, yet there 
jiatli been no precedent tltat comes up to this, 
that vie should pass a bill to attaint sir J. 
because he will not give evidence, or there is 
no evidepqe against him. If sir J. F. be to be 
banged, because there is but one evidence 
against him, any man in the world may ; ai^. 
then 1 think every man’s life depends upon it,; 
whetlier this house do like him or not. Consi-; 
dec what a reverse of opinion this will be, t<|: 
what former parliaments have given in cases o£ 
the like nature,. 1 think if this bill docs pass,^ 
every man’s life will be as precarious as bb 
election.— We have been told, hotv muchdau-^ 
ger the government wiJl be in, if this bill docs 
not pass. I have as much zeal for this gorern^ 
ment as any man ; hut all the gove^’ument is 
concerned, is, that a man that you think a* 
traitor should live,* And I do think the govern- 
ment is no more concerned in this life, titan in. 
the living of any Jactibite in England. But 
the other band; 1 thiok the Ures and libertifis.fib 
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tlwy extfl^oirdawy Aejr 

woul4 te ^ Ibitl^ilt J.ilo seyii as. it 9(ipai^ 

to me^ i deltimk, if over there ^ etn«v|iiO- 
Ordinary this is one i and if OTeS jany 
Terament was in danger, this is> or .nmy,Thc» 
npon your resolution to day. A great d^l of 
stress hath been laid upon thie argument^ that 
sir F. is inhoM : ^ we that to be aotUdag, 
for they keep a combiaation togsetherstilU It 
is by rewards and punishnients thstaU goveirn- 
ments are sajj^ortra. Bcdiberiesy that were so 
common in jrrance> that you .could not walk 
after it was dark, by punishments they have 
been hi'ougbt to that, that you may ride from 
one end of It to another with a purse of gold in 
your hand. And if you think it a trifling mat- 
ter^ that wicked xneit that have such inclinations 
should escape, I do not doubt but you may have 
plots every day. — Ido not doubt but thisj^enUe- 
man knows a great deal that lie hath never laid 
before you. 1 would not be thought to pi-ess it 
as an argument iliat he sluHihl be doudemued, 
because he would not cpntess ; but 1 will be 
bohltosav, if be docs know of a great many 
persons that have been coooerned in ibis bust< 
iies^ ; if he knows of a rising that was designed, 
when this conspir&cy was to be executed (and it 
may be executed still, if things shall be ripe for 
it) ; f say, though you keep him in hold, it will 
be an encouragement to them to go in tlie ca- 
bals, in buying of arms, &c. 1 think the mat- 
ter before you is no less than the fate of Eng- 
land, and Uie fate of Europe, and of all your 
|M>siertty ; 1 am sure it is : and give meieave 
to say to you one thing that is matter of fact, 
tiiere are those stories uisinuated abroad, and 
those maiteis of fiicts asserted, witli relation to 
a conspiracy, and reviling Uiis house, that are 
not fit for me to repeat, but your enemies 
last year, before the breaking out of liiis con* 
soiracy, hgd the same sort of meetings, and 
tue same sort of discouiae, as they have now. 

I will end with protesting to you, that I deal 
with sir J. F. with the same candour and ho- 
nour, as 1 shall always deahro to he dealt with 
myscif* 

Cau/ry. That noide lor^ mi®- 
understufid what 1 said, as to the snipfl ifiiiW 1 
putunon sir J.,F.; 1 did say, l^Unr^/F. 
considered tu his singie capaci^, 4 did hot 
tbk^ It wiis .worth the while of tins llonae to 
act m their l^islatirecapiMdtyi^ hi|iit. ' 
UaCk, Cfir^ight. I think ^ .liij|l 4 a^of 
very ^eat .moment, and ought 
eiderod before it passes^ for 
itMriH to tto late to retifoi^ the 
guenoe whieh pM^gtfotid it ; thefe> 

|«ig(aery in 1 «• 
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m will owdie all their Mvee nedlito^- 
^ jipus;-rflam^forbringing^bl^ 
upon me, or i»y posterity 5 mw can. 
dojasent for to inake a, precedent, that a man 
my totongod without evbkmce, » 

I ;XordCu/tia The worthy memb^ that spake 

S it hut pnc'i; u»d you, that he thought the life 
sir d« F* was not wurth the coostderotion of 
. .fois^Oiniemhly. i 1 do difler <*roni him in ttot. If 
' Iho l^ipture tells us, that the most insignificant 
creature does not fall without God Alraighty^s 
„;€ionauleration, I think tlie life of a genUeman 
, nsay he thought wortli ours. The worthy gen- 
i tleman that spake last, told us, that he did be- 
lieve in his conscience sir J. F. to be guilty : 
but because be hath found himself mistaken 
formerly, when he believed things with the 
same appearing certainty, therefore he may be 
1 .mistaken now. I hope genfleuieii will not press 
an argument upon our judgments, from prece- 
dentS'that ate only mistakes: 1 do agree, that 
any mau may be mistaken in a thing which at 
ihalpime be thinks himself mostcertain of : but 
dll ^t mistake appears, J say, it ought not to 
inalfo him doubt of any tbing that he does 
efoariy and distinctly perceive : if otherwise, 

, there is an end of all religion and law ; and it 
. , dhakes the foundation of the most certain belief 
,0maa can entertain.— -As it appears tome, 
some gentlemen seem to lay a greater dtress on 
, SQfme things than they deserve, and are not 
pleased to answer some arguments : and there- 
fore 1 desire leave to speak to two or three 
points in short, 1 shall not say any thing of 
the authority of parliaments, it speaks itself ; 
nor of the difierent coDsideration of our pro- 
ceedings, and that of inferior courts ; foot seems 
tube agreed; hutlsiiull apply myself p: 
euiady to ^ntion some Ibiugs upon sir J. 

, casCf ond in that take care, as near as 1 can, 
notto troiddeyou with any thing I liaTcsaid 
* this sobject.— 1 cannot but obseiwe, that 
evei^ gentleman tliat speaks ^inst this bill, 
b^ns with an introduction, that be helievds 
him crUninat ; which does somewhat astonish 
m : I hope they will explain themselves a 
little- But to the point : tus to sir J . F.’s case, 
4 did take the libeity in a former debate to ob* 
that it was not^oaiy a, conspiracy against 
, the lawiiti king of Englaiid, and had sucli parts 
, foil, but also in bringing in a tyrannical and fi> 
toigo power upon you. But there is one con* 
'sidmafion 4 M imt foenflon then, because I 
.^oght wtottlmid^^iedsogi^ weight, it 
Hesxfod Mfo rtoaay,ifotc»ily asaChi%tiaa, 
pi aa Engtsfoi^ a sqLioet of this go* 

which he h^&i odrnmilfod a 
nature; but 1 wilisi^, no 
-‘ ‘1 dC hdpsfan lhat he hath toted ocMmtoy 
I tofos of Eoppur. 1 thiiifc to J- had 
in j^h betfor %nra» if he had appenied 
\ fopfoi m Fhnoeri, wbem he mkht tuwa 
^ttfo^pfiitoat foe fietodf huitniops, 

htob etoptoto 
Er;i tote^eiitocMmt^ 
ilalptokio; 


arrive at foe trofo. hi 

Vtow* 
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ii 


tM knfiw wb9t hurtMtk tbecopisa- 
Meiice of ir* I ««lftKMiie fiobcMfy oii«9tioi^ tiM 
mAh of thw plot I mit God fmid tliatevei 7 
' li^y that hath Wp otpiod for it should bo 
' It Ri<ty be truoy that there was such a 

tneetioff that sir J. F. is aopused of heiog* at, 
atift yet sir S. F. might not be there ; ami I do { 
hot. pink it sufficiently proved, and therefore I ! 
cannot give my conseiit to this bill. 

' Mr. Moiiky, 8ir, I hare, as well as I could, 
attended to this debase in this matter ; and 1 
did not trouble you in the lat>t debate, l»ecause 
I was willing to take all the opportunities I 
could to rnfomi myself. It is to me an extra- 
ordinary thing, not only for the matteft but 
manner of your proceedings ; which, consider^ 
jng all circumstances, appears to me to he not 
only hot common, but unprecedented ; and as 
we are all In this matter judges, so 1 hone we 
shall apply ourselves to consider of it witKtliat 
temper, as may lead us to give a right judg- 
mcni And if 1 had never so great ddigations 
upon me, and dependencies, though from the 
crown, I would lay them by, at least they 
should not' influence my judgment in this 
matter. We are to^ pass judgment in a matter 
of lifd and death upon this person ; and it is 
urged we should do it, because the common 
course of justice will no^ reach him for the 
ci'ime objected against him, which is high- 
treason ; and the specie^ of that treason, as 
it is laid in the indictment, is, &c.<— Sir, the 
evidence that hath been given to support Jt, 
hath been the aflirmatioii of a single wttuess at 
the bar; indeed other things have been al' 
lodged in the hill ; but, as hath been said in 
Westminster- hall ujion another occasion, they 
look like pepper and salt to me ; for in them- 
selves they are not crimes (1 speak with sub- 
mission to your judgments), at least to bear 
company with an accusation of high- treason. 
— As to the evidence ; first, capt. Porter tells 
you, That sir J, F. was at a meeting at the 
King's-head, ahd at Mrs. Mouiij^oy’s afler-^i 
wnrds, when tbcsre were treasonable discourses 
an^ou^t them, and Charnock was directed to 
go into France ; but tlie end of that is not 
proved ; for the witness that told you of those 
meetings, did not tei) you, as 1 observed, that 
Cb vo^k did go to France ; and what he said 
,,upnii oilier occasions, is no evidence to me. 
Aud tl^ough ^ ate not tied up to the rules of 
Weshpiaster-ball, I am so young a member, f 
' know not what methods am observed in par- 
liament, that 1 may in soino measure make 
^ th'ei^ a tule to me.— The low of England re- 
l^uitbs two witnesses upon the greatest reason ; 
OhAtt is noi only the policy of Epghuid, but 
the gi^eraf consul (in this of the 

; WblWj knd U Vground^ upon the law of God. 

' li ^as objecteA by ou honoumfaie gentleaian 
a dyat be said 

of tcipiired tgo ^ wlmesses. A 
^^e^air ^tip ijS nepr aU^ io one, from 


hkve wty HAWmed hi^Ift 

VOL. XIII. 


'A:tjr>itee. > 

OentcNMWijF. ■!* thrrt jMMiMUur ttfUit 
verj riotn m it. The kmoii «r thii U iOtilr 
Irateq in the story of Susannah ; her safrty 'de- 
pend^ upon it: and the Jews, when they proi* 
seeuteil our Saviour, though they wanted no 
malice, nor nothiog to animate them to put 
him to death, yet St- Matthew tells us, at last 
there was two witnesses found against him : 
and this being the law of the land, and the 
law of God, must be my rule ; 1 must have 
this matter proved against sir J. F. aavfull as 
the law ot‘ the land, and the law of God re- 
quires. The other evidence brought to main- 
tain this bill, is what is sworn by Goodman be- 
fore a justice of peace, and the account of the 
evidence given by Goodman to tbe Grand- Jury, 
which, I must confess, 1 declare 1 am very tar 
from being convinced ought to have weight 
witii us : but, I think, they must lay a great 
weight upon it, %alm give their vote for this bill ; 
or otherwise they must give their vote upon the 
testimony of one witness.— The reason for this 
extraordinary proceeding is, itjs urged, there 
is a necessity for it ; the plot will be lost elsCy 
say some ; sir J. F. says others, will, escape 
else. As for the plot, 1 wish to God there was 
no siicli thing ; but it is probable the best way 
of ending this plot would be, if his majesty in 
bis wisdom thought fit to interpose with his , 
merpy and grace at.tbis time ; and lietter than 
for the legislative power, in an extraordinary 
manner, to take ofl* a person against whom 
there is not a legal evidence. GcDtlemen say, 
they are convinced in their consciences ; but I 
will appeal to their consciences, whether there 
be legal proof against him ; and shall we then 
interpose, in an extraordinary manner, to take 
awa^bis life ? — No man pretends to answer, 
but that this proceeding may be dangerous to 
posterity ; if be bad any security this might be 
done without that danger, it might be some en- 
couragement to gentlemen to come intpjt, 
but since it may be dangerous, are not we, 
who are entrusted by the people, to have an 
equal care for tbe liberty or the people? We 
are to take care of bis majesty’s life and go- 
v^ment ; and the reason is, because upon 
him, and his ^vernment, the public safety 
does depend. It is saluspopuli^ is tbe great 
reasoif that the law takes such care of the 
king ; and as we are to do nothing to the de- 
triment of the king, so w« are to do nothing for 
the king that may be of detriment to the |ieo- 
pto.— M hoDoun^le lord hath been pleased to 
say, we are not put of daiig^: t am sony 


to hear it, and could not thjnk it, when so 
noble a Iptd is so megr the king, and bath so 
great a slipre in taking care of the public 
safety. But sure, nothing can happen from 
this persou ; there hath Wn care takes he 
Slipuid hare po coqversafiou with any l>ody: 
If JL Ihpaght there was a liasard to the govern- 
feueptfjoir la the kfog, and no way to secure us, 
but taking away this gentleman^S life ; suoh a, 
remKtU a? tM would make me go counter to 
my own rs^n and judgment. I o^oot 
bp of opfoiaPi tkat « 
fr A 
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^ck*«< iiElieev in liis best eircunistanees, in- 
de^ 19 aigeBtleman by birtli, and haili a j^eti- 
tteidin V -fertune, but is now in a ^eab mea- 
mam witboitt his estate ; so bis fbrtuoe cannot 
dbJiDY'htirt, and his alliance, 1 suppose, is not 
csMisiderahle enough to do any neitlier. — 'Phcn 
m bis'drcumstances do not make him so con- 
atdmble as to do us any hurtj let us take care, 
tet' Vi’e do not in any case, by his blood, wound 
oprselves. , Gentlemen lay but little stress 
fifilon the dangerousness of the precedent : I do 
Ihy more ; and it is chiefly upon that reason I 
ca^niot come up to be tor this bill. 1 would 
BOt that so good a parliament sliould lay the 
tbundation oif any, by which, in aller-ages, the 
boat men in England may suffer. It is said, 
gn ill parliament will not want a precedent, hut 
will make use of their f)Ower ; but they will 
faU sooner into, if led by a good parliament. — 
Sir, this is a matter 1 would tfjt have presumetl 
to have troubled you in : for I cannot think 
any thing 1 can say, will have any weight with 
any one that is not of my opinion ; but as an 
Englishman, as I have the honour to be of this 
HotisCi W'hen a thing of tins nature comes be* 
fore us, and i am to give my opinion us a judge 
in it, I was willing to give my reasons for my 
opintoti. 1 think this bill is unprecedented ; 
>lnd you will give me leave to say, it appears 
to me to be uhieasonable ; 1 thiuk it contrary 
to theiuiidamental rules of reason and justice ; 
1 doubt it may be dangerous to our constitii* 
tioQ ; and 1 fear future ages may have reason to 
repent what we do ; and therefore l,am against 
this bill, and hope it will not pass. 

Sir JVm, Strickland. Sir, 1 do assure you, 1 
sball not In any thing of this hill, or any thing 
else, run counter to my conscience or judg- 
ment; bnt i do think, and 1 think few deny 
it, I do think in,my c^mscience that sirJ. F. 
is guilty ; and thinking so, 1 ought to condemn 
him. 1 do think, if we should spare this gen*, 
tleman for want of form, as they call it, now 
we are iu our legislative capacity, and there < 
should be any ill effects of it; aud otlier peo- 

£ , by thinking they might avoid punishment 
the forms or Westminster- hall, should have 
like imagination against his inajesty, and 
they slioiild take eflect; 1 should tliiuk myself 
ill a p^at measure guilty of that niisTbrtune. 

1 thtnk the kin^om is couched, and the 
king’s prp.servamfi, in this bill ; and 1 hope | 
you willjpassit. 

Mr. Votben. I am against passing of this 
bUl*; and 1 dliall, with as niucn brevity as I 
nan, lay before^ you my reasons why I am 
agninst it; and probably 1 should not have 
Uroubled the bouse with them, but that I think 
it neeessary to justify niy opinion in a case of 
thin itnportaiioe. 1 do admit that the flMct that 
k enlarged upon sir J. F. is an oveft*iket of 
l^^treanoft, within the S5th of £dw. 
thouib 1 must tidse leave to My tlial a jndg<r 
mant upoii ft caae^ at least an atfOng as 
}m JMy beeti very miieb ftrraigniNl aud VsOii- 
troverteifr but it is not toy intent to dbpute 
tho nftiure of this fbet » v Ibr 1 am persuaded, 


that to consult how to procure dn invasion of 
this kingdom with foreign forces, is an overt- 
act of compassing the death of the king ; and 
1 do think this chaige does amount to such ati 
overt- act. But 1 beg leavd to reflect, how 
far overt- acts of this nature, whicti fall direct- 
ly within any species of treason mentioned in 
the ^5th of Edw. 3, how far such treasons are 
cogniisable in parliament, and within the in- 
tention of that statute ; indeed, that they are 
cognizable by the absolute ^lower of parlia- 
ment, there is no doubt. Sir, that the statute 
doth first enumerate several species or branches 
of facts, which it says shall oe adjudged trea- 
son, that is, in the courts of judicature ; and 
then afterwards it goes on, and s«ays, * If any 

* other care supposed treason, not spf'cified 

* in that act, dotb happen before any justice, 
‘ the justices shall tarry without any going to 
' judgment of the treason till the cause he 

* shewed and declared l>efore the king and Ins 
‘ parliament, w lietlicr it ouglit to be jfidged 
‘ treason or felony .’ Now, Sir, with submis- 
sion, this is a great argument, that the inten- 
tion of those that made this *law was, that 
these treasons, which wer^ directly under any 
of these particulars enumerated by the statute, 
that they should be left, and be appropriated to 
the decision of thev inferior courts ; but that 
facts of another nature, which did not come 
tinder the particulars enumerated in the act, as 
extraordinary cfTences, and misbehaviour of 
magistrates and great men, and the like ; these 
indeed should be reserved for the consideration 
and judgment of the parliament, who are only 
a match for powerful ofienders, whom the 
common justice of the kingdom cannot grap- 
ple with. Aud as tliis seems to be the inten- 
tion of the makers of the act, so I think the 
instance generally have l>cen pursuant to that 
institution ; for 1 know of but one single in- 
stance of any one tliat ever was attainted by 
bill for any treason that is jcontaiiied under 
any species enumerated in the 25th Edw. 3 
It is true, where persons have been out of the 
reach of the law, in open rebellion, or fied 
frotn justice ; in these cases the parliament 
have thought fit to attaint them ; as in the 
case of sir John Mortimer, and others who 
made an esca[ie out of the Tower ; and the 
case of the r^etdes, and likewise the case of 
the duke of Monmouth, who was in open re- 
beikion : but 1 say, that I have not found in my 
reading, upon the best search 1 could rhiJce, 
where any that were in custody Wei’S attainted 
by bill for any treason witliiu 25 Edvt. 3, and 
that vmu tbecaseof Ferham ; but 1 think there 
is uo precedent of any man, iVho is not ohly ih 
custody, but hath been indicted, arraigned, and 
issue joined, and he bath put himself upbn bis 
eduntry finr his ieial ; cind the*person aceusM 
was to be convict^, or acquitted, by the ver- 
dict of twelve men ; 1 never heaVd’Of any ihf-r 
stance, when after all this proceeding a pemon 
was lakM off from h^ Crial; and ikSatred the 
benefit of the jndMient of his p^ih, diid the 
benefit of ills ehafiengers, ^Aud^d^voysd; 




cut off extriyudicially by an act made on pur- of Edir. G binding to tis as to the^ evidence of 
pose, ex post faclQ : 1 never met with any in* ttiat fact f<»^But say some ((entlemeut if there' 
stance like it, unless it be that of my lord be noktwo witnesses, that is from swJ.F. or 
Strafford ; and 1 beliere nobody will cite that, his agents. Sir, no gentleman will say, that 
if (hey reflect^ u|»on the preamble of the act there liatb been any proof of that i the'very bill 
ior reversing his attainder ; for in the pre* does not charge him with it ; Hot taking it for 
amble it is said, that the turbulent party did granted, what shall follow upon that ? Shall it 
attempt the pi*ocuring of that act, on purpose to therefore follow, that sir J. F. shall immediately 
condemn him. This shews the opinion of our be pul to death ? No, God tbidiid ! 1 think there 
predecessors in relation to proceedings of this is no parity between the crime of seducing 
sort ; they esteem it contrary to the fiiiida* away a witness, and the judgment of death : 
mental ru^es of justice and riglit, which parlia- But J think this a more reasonable and natural 
iiients, as well as other courts, must be govern- inference to be made, that because sir J. F. 
ed by. Roger Mortimer W'ns ottainted, and hath seduced away a witness, therefore it ts 
afterwards his attainder was reversed ; and the just to make a law, that the depositions <H‘ that 
reason ileclarcd, because he was attainted w itness should be of as goo«i force and effect 
against the good laivs and customs of the king- as if Goodman was here to give it voce ; 
dom. Ferhain’s, that 1 tnenlioiied before; and for then you will not take from him the beneht 
declared for the future, that it should be, &c. — of histnal, nor the benefit of his challenges. 
Another attainder there was of sir Thomas which is the birthSright of every Englishman.^ 
Haxey ; but that was reversed, and declared to And one thing 1 will say further : These bills 
be against all law. Then there are the attain- of attainder are likeSisiphus's stone, they have 
dcM s of 11. d*s time ; f shall not particularize rolled back upon those that have 4)660 the pro* 
them; but besides that, all the history of those motei*s of them. It is known, that my lord 
times, and lafV-books, condemned them, as Cromwell was the first man that ' promoted 
proceedings againstpll law and justice. There them in 11 . 8’s time : and the advice that he gave 
is the statute of 1 Edw. 6, c. 12, seems directly his master for the ruin of oihers, proved fatal to 
levelled against those attainders in (he preced- himself— 8ir, this is the last lime we shall have 
ing reign ; for it says, ting; the proceedings in the opportunity of considering this mailer. I, 
king time, were grounded upon laws that mustytake leave to declare, that my opinion is, 
were extreme and terrible ; and therefore that that if 1 consent to tl. e passing of this bill 'against 
there might be no proceedings of that kind for sir John Fenwick’s life, u[Km any other grounds 
the future, it reduces all treasons to the ancient than sucli as are entirely agreeable, and justi* 
standard of 25 Edw. 3, and goes on, and liable by tl^ laws of God and man, 1 am guilty 
enacts that no man shall be convictetl nr con- of the death of sir John Fenwick. 1 am not 
detuned fur treasou, but upon the testimony of satistied that 1 can give my consent to this bill 
two lawful witnesses. — Now, I take that to be upon those grounds, and therefore 1 beg leave 
a general law, and to extend to all convictions to be against it. 

and coudemnatious for treason ; and cannot but iilv Edw. S^moiir, You all know f have 
declare my opinion of it, that it must extend to borne my testimony against tips bill, being not 
bills of attainder, since these are the principal persuade that it is just : Now w^e are come 
and most po\#«;rful convictions andcoudemna- to the linishing part of it: and 1 shall lay 
tions ; and if that statute does extend to bills of fore you those reasons that pi*evail with me, and 
attainder, then pray consider, whether this bill , submit them to the judgment of the house t 
of uttaittder now be supported by such evidence and if 1 am more tedious than 1 used to be, I 
us the statute requires? There was indeed one hope the occasion is such, that you will pardon 
luwtul witness produced : but instead of the me 4 for I will endeavour to contract myself 
other, they have only produced a record be- into as near a compass as 1 oau —1, shall not^ 
tween parties not concerned in this hill, and trouble you with any arguments tliat have lieen 
the depositions of a person, whether living or laid belore you already ; nor shall 1 enter into 
dead, non constat; and f believe nobody will the examination of precedents; a great many 
say these depositions will be equivalent to a have been laid beforeyou, and agreat many of 
second . witness.— I do believe a great many them have beeu r.eversed, most of them ; and 
gentlemen are of u|NaioD, that those rules of the reasons why they iiave been reversed, 
evidence are not to guide you here : But 1 beg because the persons vondemiievi have not Had 

r rdoii that 1 cannot possibly be of that o^unioii ; tlie due benefit of the law ; And if that be a 
rather incline to my L.G. J. Vaughan’s uo- good reason for reversing of such au attainder, 
tiem, that though we are not lK)uod by. the forms it; is a g4H)d reason why you’ ahould not do it. I 
of law, yet yv^ are bound by t^ rules of law ; cannot but, take notice, that Ihebeglniitngof this 
every liody allows we are bound as to the nature bill in tbe bouse of coinmons, is the first step of 
o( the fact; ev^^ry body^willtakehimselfboutid this kind that hath been made iu parliament, 
by tlie statute of 25 Edw. 3, to forno bis judg- except that of the duke of Afoninouth ; and 
tnent as fo, the fact: Why are not we then the reason of itd take to be ibis, because you 
bound by tbeseiacts P likewise as to the evi* bearnot upon oatlt ; you condemn not upow 
the proof jof the fact: if oath^ You, nor tlie pa^ under'^accusati^ 

he bi^ingto uBv so as to priBseribe its a rule have that advant^ against a ibrswom evi- 
^judgetupfact hy,,wby «reiiot the statutes denne^astbere is in the other bouse; tbeinli* 
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thqd liai^^een to siicli bUl» in tlie house of 
trunsinit tbenn hither^ u|ion which 
7.<to judge. 1 ihiuk, in this cftse 3 'ou> have 
'no,^i(ieQoe; and instead of two witnesses, you 
haye no witiiieases at all ; for as to Goodman, 
non apparentibus et non existentikus 
^leadem est ration’ As to Porter, he hath been 
ed^^ined : But when you consider that he wai 
a jj^rson eoga^d in this conspiracy, and that 
he h&d uo repenlaiice of his crime till he was 
diseorered, and then he comes to be an evi* 
deuce; how far that shall sway, every man 
must dlow ; that 1 must submit to you : But 
thus much I may say, every man must allow 
me, that iu far less cases no n>sn that docs 
swear for hirns^h^ or upon his own account, is 
toheadmitu d as an evidence. If a robbery 
be coramift/.^ in an hundred, though a man 1^ 
but Co pay a proat towards it, he shall not be 
an evidence ; how much moi^ then in a case, 
wJicn a man comes to swear.to take away ano* 
tiler’s life to save his own ? For he is not in tlie 
condition of a freeman : who gives his evidence 
witiiout check or conlroul, but he is drudging 
on for his pardon, as the counsel told you, 
w'hi^i depends according to the evidence he 
does^give or not give. — For my part, I cannot 
go so far as some gentlemen have done, to say 
j»r J. F. is guilty : For where there is no law, 
there is no transgression ; a man that is guilty, 
must ho guilty a<»:ording to the law ; and the 
law Imtli required and said, tliat there shall 
he no treason but what is proved by two wit^ 
iiesse»; and iiei^s it appears that ypu have not 
one. Tile same law that calls it tr<Mison, says 
it Mhalt he so proved ; Then if you pass this 
Itill, you make that treason which liefore was 
not treason. — Sir, the law does require two 
witnesses, and lliere is divine authority for it 
too : It bath be^ hinted at, the place in Num- 
bers, ^ No man is to die upon single evidence 
a«d it says, * These are the statutes you shall 
‘..observe throughout your generations and 
‘•'dwellings.* But I will go a little further, be- • 
cause a worthy geutleman declared, there was 
UO such law of God. He will find, in llie 19th 
ofHeuteixinomy, a case just as it is here ;«fi>r 
the case of high -treason was idolatry at that 
tifue ; and the law aays, ‘ Whosoever shall set 
^.QD idols shall be stoned to death ; but* it says, 
‘.No man shall be condemned to die by the 
mouth pf one witness, but by two or three 
‘[.lyitqefises he shall suffer I think this is |K)- 
ajtive enough. I shall not trouble you with 
todl*e instances, though 1 coaid repeat several. 
Sir, the law enjoins forms strictly, even to liie 
circumstance: If a man he coudHiuncd 
to dte, nod after he is condemned to die, an- 
take away tlie life of that man, it is mur- 
1 will go further : If the officer that is to 
dh execiitioo, if m man he condemned to he 
drawn and quartered ; if the offieet 
siibt liim, it is murder in him-; so that men 
too flOt Selt te a discretionary power 
eotdihg,to^ti»ahoou(toi^ 1 takethe*rea- 
86fi by this bifite sfppfMnrted, tohe de« 
bototoi^bcitoy; Ito ifthtohe 


admitted, that a man fhall act according to his 
conscience, and WA aecordiug to the rittes that 
are prescribed tiira, 1 know not who is oath; 
tor bow can an mnocent man make his defence 
upon that principle ? It is a sate consideratioii 
for them that take u|)on tliem that way of 
judging, because they are bound by no rules ; 
*but what hath not that done almost within me- 
mory ! Felton, that killed the duke of Buck- 
ingham, what was his justification^ hot he w'sa 
persuaded in conscience he did well in so do- 
ing ? Raviliac, that killed Hen. 4, in France, be 
justified the same by bis conscietice, and said 
he hail done a good thing ; and 1 may say this 
argument of conscience hath acted all the vil- 
lainy of the last age, and I am afraid hath 
gone a great way to disturb the happiness of 
this. For if this he a rule to this bouse, bow is 
the king bound ? 1 thought he had been bound 
by law ; but if this shall be admitted as an ar- 
gument, it is enougfh to say, if this house be ar- 
bitrary, the king is. 1 do not reflect upon this 
reign ; but it will be enough to say, ilmtigb be 
act against law, and turn twenty cxdteges out 
of doors, bis ^sonscience )>eirsuaui*8 him to it. 
We see how unbounded liberty the lords take, 
they are become masters of all oUr estates ; 
and J would be very loth tor my estate to de- 
pend upon the feeble toiiurc of a lord’s con-, 
science. If then tliis be the case, as it is, ac- 
oordiug to this method, 1 desire to know into 
what condition we shall bring ourselves i*— You 
have heeo told, it is expected from you by 
your country, that you should oxeit this au- 
thority and power : isiir, I would have been glad 
that in cases more reasonable we had exerted 
this authority and power of parliament ; 1 wish 
it Inid gone to die preventing the debasing a^td 
abusing your coin ; 1 wish it eonld be exerted, 
that we vniglit net see ounselves cheated under 
countenance of an act of parliament ; but con- 
trary to that, you are frnid of bt:ing sprmkleil 
with the blood of sir Joim Fepwtck. As tong 
as the government is nut in ^nger, 1 belie ve 
tiie country would be glad that thek blood 
might run secure in their veins, and not batapt 
U{M)n every occasion to serve a turn ; tor if 
ou break the towa, what man can (womise 
imself security ? We know Uie consequence, 
if this bill does not pass ; sir J. F. may live in 
misery all his time. — But what this pi*eoedent 
may make, on man can foresee. This bill is 
against the law of God ; against the law of the 
land ; it does ooutrlbitte to the subversion of 
the constitution, and to the subversion of all 
government ; for if there be rules to be oh* 
served m all governments, and no govemnient. 
can be witiiout them, if you subvert those 
rules, you destroy the ^ernment ; and thei^e- 
foie, for, these eomuderaijotfes, - nobody will' 
tllHik it strange, if 1 give my m^ative to thtS: 
bill. 

Mr. CAmic. of the Exeheq. Sir, tfiegctolMani 
that siMke last, hath oarnM the teksoa ogaMfliJ 
this (hiI alitUe totflusr than some oUteik $ fsril. 
seems now, we me ndtto r^pecl tlm hill tor 
^teintef sitovidtiiste^l^ hi Wiviminy 
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8t«r't*^’'b»t H«eMS' 4 hereii no «*ideiieo at 
\ and. by i»i|it.,.Portef’a not being; jtwdoiml, 
aotl drodgiog ibr his pardim ; «« m all that 
have been eondemned ii|mn hii tesUtiiony, be 
liath arraigned the evidence as net su^ient^ 
and hopca Idtat will be the jodgment of the 
honse u}k»ii this hill. 1 think if the bouse re- 
ject this bill upon that argument^ it wilt go 
iurtber tlian many mean that oppose it. — An- 
other thing he says, he compbros the convic- 
tions that I have upon iiiy judgment, and of 
every body else that speaks from the prooth 
that are made, that he is guilty, to the whimsey 
of two or three madmen ; whereas we go ac- 
cording to the evidence brought at the bar ; 
we do not go upon the whimsies of ftavillac 
and Felton, but upon the proofs Uiat have been 
made here i and though there are not two wit- 
nesses, yet ii]ton what appears in proof, 1 am 
convinc^, that he is guilty ; and upon that 
convietKm, I think, accoidiiig to the duty I 
owe my country, and the conslilation of Eng- 
land, when a bill does come to punish the man 
wliont I think t^uilty, i tliink I ought to be for 
the bill. As to what is said out of Deuterono- 
my, that the law of Cud was against it, if you 
will argue d fortiori ^ it is literally true in the 
case of murder ; heU whetlier murder or trea- 
son, there is the lite of a man concerned ; and 
it is not the punishment, whether to he hanged, 
or hanged, drawn, and quartered, that makes 
any great difference ; and give me leave to say, 
if you go to make precedents from the Jewish 
law, tlien, 1 say, the law of England isogainst 
that law, in case of m Order: and by the same 
reason yon may desire leave to bring in a hill 
to rep^dall those laws. — Sir, if this was the 
cternai law of God and man, where was thia 
eternal law hi England before Edward dth’a 
time ? If it be the eternal law, that there must 
tie two witnesses, why does it not hold in Eng- 
land even in some cases of treason to this day ; 

1 mean the treason of clipping and coining f 
^»o, that if gentlemen will argue the nature of 
th^e faults are what the law of every country 
ordains, and tliat « the law.— And the way of 
evidence and proof too differs in every coun- 
try ; and 1 may afBrm, that there never was 
any government in whidi there was not a 
l»owef lodged somewhere to be everted npon 
eKtraortlinary occasions, beyond the legal way 
of prosecution.— I don’t care to travel into the 
several countries to see how fheir constitutioii 
is, but I believe there is not one jdacc in Eu- 
rope ’ in which it is strictly necessary there 
slmld be two wHiiesses to take away the life 
of a man ; but it is generally so as it is here in 
allordinary «aseB, but in this very hw: this 
iass kid' Ubes not go upon two witnesses, hnt 
you have a i^viso in it dons absdutdy exemut 
proiseedingsm paHianieiit: I do nnt Mer from 
tbenoe, that you should not have two witnesses, 
hy way hf imlieicfameiit, 1 
thiak you wught 5 ttsd^nofor 'havhig witoei^ 
’^(m^oatbyxdto. ^ W 4 iea these nrocmings aiit 
in tliitre is a direct pruviso, %y 

wmAiffain piarlhaneBi kivnietnpM from these 


tnlesr Upon <the whole aaotier, 1 ^nk tM' 
mau is guilty ; I think the preoeilent would he ^ 
moredalal, to say^ that a parliament can*t pro- „ 
ceed in such a case, than tliat a guilty mati 
should suffer. 1 tbidc this bill comes bdbre 
you with more circumstances and reason to 
justify it, than any that hath been brought 
here Wore ; here is a bill tbuUd against him 
by hiscoun^, the evidence of his friends hav- 
ing tampered with one of the witnesses, con- 
firmed by a jury, dec. — A learned gentlemsii 
says, he would come up to make this paper 
evidence; but can’t come np to make such a 
law, by which every man that is concerned in 
that deposition would be aflected : hut here is 
something particular in this cate, a man thsi 
hath been abroad, and hath not used tlie like 
artifice, f tliink you ought not to use the like 
poiver to punish him, that is not guilty of the 
like crime. A nc^ therefore 1. shall oondude ; 
but 1 must tdee notice of one thing : it was 
said, that this was the first precedent of this 
kind begun in this House, but thdt of the duke 
of Monmouth : but 1 believe, if this bill of at- 
tainder is not to be begun in this House, it is 
not to be brought in St all ; for I believe thero 
is a statute, mat the life of a commoner ii 
never to be meddled widi by the lords origin- 
ally. I will not tronble you any further : 1 do • 
in my oonscienoe think that sir J. F. Is guilty, 
and therefhre I am for this bill. 

Mr. Pelhtm, 1 did not think to have 
troubled you this day ; I did rather intend to 
have left tt» to others that can speak better, or 
have not spoken upon this sid^eet ; but that 
which hath been mentioned by several, as if 
they did think that we who mentioned the law 
of God upon this occasion, did it as if we did 
think the law of God was binding to you at this 
day : 1 never iliought any stum tbuig, other- 
wise than as to the morality of H, sofhr forth 
as it is grounded upon reason and justice, arA 
tends to" the clearing of an innocent man ; aOd 
tso far we and all mankind arehound by it ; and 
that law having been afterwards confirmed m 
tlie New Testament by our Saviour and his, 
apostles, at least approved of hy them ; and 
this having been comnned by the law of £1^- 
latld likq^ue ; I do not thiidi; this is a fit occa- 
sion for you to pass by so fundamental a law^as 
that is : and 1 conclude with this, that I cannot 
satisfy mys^ in my conscience, and shodtd 
think sonie misfortune might follow me and my 
posterity, if 1 passed sentence upon sir J. 
life, upon less evidrace than the law of England 
requires. * 

Hir if. Cr^s. I shall endeavour, as much 
us I can, to give you little trouble in this mat- 
ter. But b^ose it hath been hiifted and re- 
marked so particularly npon me, I must beg 
leave to dist^rge my duty, as wdl as my cod<* 
science, as to what 1 said tiere the other day .— 
'€Sr, I do Very inuch forget myself, if I did 
88si»r^, that there was no such place in senp- 
turethat required two witnesses: the thing 
that 1 said, was this, Chat if imy genUefopn 
cooM shew tire any r da from scripture that re- 
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qqir^h lwo mtnesm, more in the eaeeoftrea- ?«iton of the nation, and oU onr posterity is 
sw than in the case of’ murder and felony, I they that made this aitemi^, npade it upon you 
should be glad -to see it. I do say, that the and your posterity for ever i - it is not >*o smaU 
scripture shall be a rule to me, as far as the a matter as some represent it; it is 
scripture inequures ; but 1 do take the Jewish person, so much as the nature of thja,lactn%ve 
Jaw not to be so absolutely literally binding are to consider ; and we are not to let. men esr 
tipon us here. And as to the text outof Nutn- cape punishment according to their greatness 
bers, that very text of scripture is particularly or their smallness, but according to the nature 
and literally applicable to murder ; and if that of the fact, and their guilt. I think i have that 
be. binding. now, we have l>cen very much mis- freedom, and 1 am so little bound by those rules 
guided by our predecessoi's, aud 1 think wo are that have j>eeu urged, that if both witnesses 
bound to take it in hand, to repeal all laws were here, and gave testimoii}’ against him, it' 1 
that are against it*— Sir, he is pleased to deny did not believe him to he guilty, I would lose 
us, in some measure, tiieJiberty of being guiiled my life ratlier than vote him so ; but on the 
by our consciences ; truly, 1 don’t know what contrary, if here be sufficient evidence to con- 
hc would iiarc gonffemeu go by ; truly, let him vince me, though not according to the rules of 
go by what rule he pleases, J will go Oy the rule inferior courts, 1 will not subject the freedom 
of my conscience, aud will not do any thing of parliaments to those rules — ISir, you have 
against it ujion any consideration or conse- been told formerly, and 1 think it a matter pf 
queiice whatsoever ; nor wil^J part from theJi- that weight, 1 heg leave to urge it again, be- 
berty and power of parliaments, f(»r any rule or cause it is a great reason that guides me in this 
iaw of inferior courts whatsoever.— Sir, you matter; if you lay it down for a doctMiic in 
are told, you *oughi to be guided by the rules of this house (for a resolution here taken is as 
law, that is, not the forms of law, but ihe rules much a rule as a law, for it .shall be brought as 
of law. Sir, l.say, if these rules w-' rc made to a precedent;) and therefore, il* it shall be laid 
bind parliaments, it was reasonable they should down as a rule here, iliat^you will never attaint 
be bound by them ; but if they were made any man, or find him guilty, but upon two wit- 
only to bind inforifir courts, they were iar nesses,] think the government, and all you have, 
r onough from being intended to put a cramp stands upon a toth»ring foundation; he luust 
upon the proceedings (d parliament ; and*ifyou be a very ordinary statesman, Uiat cannot Jay 
shall subject youi'selve^ to them, you give the his plot so, as you shall not reach him by two 
lawyers such a power, tiiat T do not doubt, but witnesses. — ^Therefore, i say, I think it he- 
their books will be of greater authority than comes the wisdom of parliament, not to declare 
your journals ; therefore, in conaideration of themselves bound in that respect ; I would have 
that, and because I w'cxdd leave that which is them bound hy justice, but not by the common 
the right of parliaments to my successors, 1 rule of the law. 

ahsH not submit to that, — ^Therefore, I say, I Sir Robert Cotton. Sir, I do find that gen- 
come clear to the point, whether sir J . F. be tlemen do very much insist in this case, that if 
guilty or not ; only I must observe a little back, a gentleman does believe that sir J . F. is guilty, 
that as to those instances that the w orthy mem- he must give his vote for the passing of this bill ; 
ber u^s pleased to make use of, of Kavillac if that be so, 1 am' glad that opinion did not 
mm of Felton ; shall those extraordinary cases, take place in the last reign ; if it had, 1 am of 
that whicli men did in heat of blood and pri- opinion 1 should not have been here now, anil 
vate malice: shall these be brought to bear a I liclievc my lord Warrington, who was very 
parallel with what is done in parliament for the instrumental in promoting this revolution, . 
justice of the nation ? 1 do not doubt but there would not have died in bis bed. My lord aud 
are men enough, in their consciences, atdeast I were accused of a crime, which, I believe, if 
wtb pretence of it, will justi^ the destruction proved by two witnesses, bad been treason. I 
u* government and religion, and every nave heard some gentlemen say in this house, 
thing else : all those men that deny *the right they did believe my lord Warrington was guilW 
of your government, have conscience and jus- (though he was not guilty of the fact as it was 
tice enough io subvert it, if they could ; and laid). There was a man swor^ &c. and there 
tnerefore 1 do not so much ^wonder, that many was some corroboratii^^ evidence ; but as to 
men without doors have argued in that nature. Mr. Fley, and myself, there was none,, but this 
— ^But I say, my conscience is the rule I must particular person, and they indicted us of mis - 
Sp ".V ; a«d to me the question is only, whether demeanor ; though it would have been treason, 
sii* J . p . be guilty or not guilty, am! am called if there bad been two witnesses. Kow if the 
judgment in it; and I think I am same iact was treason when ni:0yed by two 
bound by the iaw of nature, by the law of the witnesses, and but misdemeanor wb^ prbyed 
nation, and I see nothing in the lavr of God by one, methinkswearedoinganextraoirdinaryi 
tlmtprobibiUme.togivemyjn^entaccQrd- tbiug; we the ftctcoiiaaii^ 
log to the evidence, and the o|nnion I have in to make that which is but a misdemeanor, to bo 
my conscience of the truth of it,— If there be treason. And for these other reasons, I 
Dp such rule that requires two witnesses binding esunot wree to the uaiMUg of this hittr 
ni^ nae : if I may go upm one witness^, if 1 , Lord Nmtyt. I5ir. though I ijad dmys «« 
belike he sp^ true, uod that the person is apprehension of the ill consequeuce of flus MM, 
■guiltyj then 1 am bound to ect ftr ihe preser- .jretDerersonuchasnowj lorthiagimUeinau 
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hath giv«]i amenta that shake rae more thaa 
alt that 1 haw heavA betbre ; for he aays, there 
are a great many mehj if they ittay proceed ac- 
oonlkig to their consciences, will subvert this 
government, and bring in king James and arbi- 
trary power: and he tells you, that every pi-e- 
cedent in this house is equal to a law, and will 
justify the like for the future. 1 am sure I am 
very unwilling to make a precedent that shall 
justify men in such ill actions, in saying their 
consciences prompted tiietii to it. 

, [Then a question was put for bringing in 
caudles ; which passed in the afhraiative, and 
they were brougut in.] 

Mr. Ilamond* I do not think the power of 
parliaments in question in this case ; but then, 
as all other powers, it must be founded upon 
justice, and never used but upon extraordinary 
occasions, and when criminals are not to be 
met with otherwise. The power of parliaments 
is not^lessened, if this bill does not pass : but 
I be question Is, Whether this power shall be 
exerted in this case ? What gentlemen say of 
being guided by conscience, hath iio wcM'ght 
wiili me, further tharrthat is governed by the 
law of the land : if it be to be admitted in the 
case of life and blood, why not in 7ne7im et 
tuwn f Why was he bi^iigm to the bar then, 
if, according to our private judgment, vt'c are 
to determine this matter ? No man thought but 
he was guilty. — I beg leave to mention one 
thing that is come to my knowledge: After the 
trial anti condemnation of Mr. Cook, I had an 
order sent me, that 1 might see him ; and I 
went to him by virtue of that order ; and the 
greatest part of the time I spent with him, he 
took up in declaring against the evidence of 
Goodman, and that he would receive ,tlie sa- 
crament upon it, and give it in writing, as his 
dying words. I saw also three positive wit- 
nesses confront him at his trial ; and when I 
beard him say this, it weighed so much with 
me, that I have very great ground of suspicion, 
that Goodman was perjurefl in the case of 
Cook.-^lTere hath been popular expressions of 
plots, and Jacobites, that no man can apply to 
t^iis particular case, or sajr, this a case where- 
ill wc ought to use this extraordinary power ; 
He was in the hands of the law, and nobody 
can say,' that the government must sink, if he 
does not die. If we go from the rules of jus- 
tibe, 1 believe it will giie a great blow to the 
governtnent. 

Mr. Vtrnim. 8 ir, I rise up only upon what 
that fvorthy gentleman hath offered unto you ; 
for ' I did not think to trouble you with any 
thkiff df thdt nature. But if you ^Ve me 
ai^uaint you with what I' believe who 
havd bedrt latfet v^ith him than this gentleman, 
oftener. Sir, hi^ocs teYl me, that he 
iifVejV fhir fi^dhfddhying ndiat hath been sworn 
a^amt '^r and iifmself, concerning the 
consultatidh^to bring over the French ; Sir be 
haih nirbrj'^arttcuiinrretnembranoeof it : And * 
if was tb speak with him now, 

he iirdiMadthify him, I betidve, in that point. 

4 


And since I am up, 1 think every man that 
speaks upon this occasion, should fikewiso o-ive 
some account of himself, in what manner, 'and 
for what reason, he di«tcharges his consciciu;c 
here i I hope I may use that word, since gen- 
tlemen make use of conscience for his acquittal ; 
and a man ought to have a very good consci- 
ence .for his condemnation. — As to sir J. F.’s. 
innocence, I wish he had given no occasion to 
have it called in question : And since he did 
fall under this accusation, I wish he^ or his 
counsel for him, would have taken some pains 
to have made his iunocency appear ; Bill t do 
not hud the question is, whether sir J. F. is 
guilty ? But r hether there be any evidence of 
his guilt P And I shall tell 3 ^ 011 , in short, my 
opinion of that : I take the proof of the fact to 
be, in gr'iiem), such a demonstration, as the na- 
ture of the thing Is capable of ; and that is suf- 
ficient, and capabre to convince a reasonable, 
bonest, unprejudiced man, of the truth of what 
is asserted. And there is no mauner of doubt 
left, whether it is so or no ; nor appearance of 
any possibility, that it could be otherwise. X 
think there hath been that proof in this case, 
and nothing attempted to disprove it, and no- 
thing hath been proved on sir J. F.’s behalf, 
that any wrong hath been done him ; And there- 
fore, in short, iny sense is, that whereas some 
gentlemen think him guilty, hut the matter not 
proved, I think him guilty, because it is proved, 
and there hath been no offer made to dis- 
prove it. 

Mr. Brondep Warr, Some gentlemen have 
spoke of the power of parliaments ; but 1 shall 
say nothing to their power, which I have learn- 
ed from my lord Coke, is so traiiscendant and 
absolute, that it cannot he confined within any 
bounds: But the more just and honourable it 
ought to be in its proceedings, to give an ex- 
ample to inferior courts.^ And though tlieir^ 
power cannot be denied, j^el the exercise of it* 
hath bedn often censured and condemned ; and 
acts that have passed in one parliament, have 
been in the same reign repealed, and sometimes 
severely branded, ^ Id possumus, quod jure pos- 
‘ snnfiis.’ It is certain, here is a ^fect of legal 
evidence ; We are not tied here to the forms 
of Westminster- hall ; but certainly with sub- 
mission, we ought to tie ourselves up to the 
rules of Westminster-ball, especially when they 
arc founded upon common justice, which is the 
same, is not mutable, and ought lobe universal. 
— By the law' of the land, no person ought to 
be convicted in cases of treason^ but upon two 
witnesses ; the law of God is the same. How- 
ever, if you will pass this bill, all^persons must 
acquiesce ; and there is no disputing of your 
power afterwards. It hath been an argument 
used to day, that the security of the govern- 
ment requires the passing of this bill \ which I 
think to be a good^one too, if they can make it 
appear, that unless you proceed in this way, 
the go^mment is in danger : Though 1 must 
observe, it was not that consideration, but the 
vindication of an honourable^ person's reputa- 
tion, that brought this matter first before you. 
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HQtaf^peartoiTMt tbat$trJ« P.’s life 
or 4e«th can e&dangfer the government. You 
Jiave been told of a design that he hath been 
OQ|piged in, andisc«rriedo& at this time: That 
jmmveaion from Prance seems to threaten os : 
Ihie former design bath been happily discovered 
end delbated ; and it is not probable that sir 
J. F. should have any great share in aojr that 
is carrying on at present : And, as far as I can 
learn^ he is not so considerable a man in his 
dvni person or interest, that we need fear him. 

honourable person said, if we do not 
pass this bill, they that sent us here would give 
ns no tbaolu. It is not a good way of arguing; 
but, 1 believe, if those look forward, they will j 
thank us. Sir, in the act for declaring the i 
rights and liberties of the iieople, you have it | 
said, that the late king James, by the assistance { 
of divers evil coausellors, dec. How comes it | 
to pass, that we never hive attainted any of | 
them ? And if we are for proceeding in this way < 
of attainder, because it pleases thetn that sent 
US hither, I tlares^, the attainting Okie of those 
men would gratify those that sent us hither, 
more than the attainting twenty such os sir J. 
F. It was pretty well known what share some 
gentlemen had m bringing in of popery and ar- 
.bitrary power.; and 1 will take the liberty to say, 
that there is never a gentleman in this House, 
but believes them to I& the worst of ci‘imioals. 
^Upon the whole matter, 1 do not think you 
'kaye any occasion to exert a power, that 
nobody denies : 1 see iio security this will be to 
Ibegoverummt, and conseunently, no necessity 
of it. 1 think you are making a most danger- 
ous precedent, and tliat it will be of ill conse^ 

S uence to you; and therefore I am against 
tiis biH. 

Mr. Smith. Sir, I will be as short as I can ; 
mid if it had .not been for something in this 
day’s debate, 1 should not have troumed you. 

* JLs to what was said by the gentleman that spake 
last, of making examples of some that had 
keen criminal in the last reign : how that came 
to happen, that no such examplea were made, 
1 shall not now entertain you ; but I believe 
most of the gentlemen in the House* know 
pra^ well. But I take the matter before you 
im' Whi^ evidence you have to pitive sir Joiin 
]fonmck to be guilty ? and whether there be 
not an extraordinary occasion at this time to 
evert the legislative power ? 1 shall not enter 
into the matter of precedents, those are out of 
piy province; but I have read some: however, 
jt shall not pass upon me fiir a ri^e, because 
some bills haVe heeft reversed, no others sliall 
lie brought in; it is possible, that the reversing 
of 4iiem may be worse than the first bringing 
nf tlHsm in.-r-But to apply to the evi- 

deiioe; 1 cannot but obsore one thing, that 
si^liis this day extraordinary : we are t^d by 
aotod gontIgaidB they are againsit our prooeedr ; 
tog opoil tots MUf t^nse K does net quadrate 
tol^^rjui^ of Westiliiiis^ and at the 
tisibf mo liberty to idakeex- < 

CjMttoQS boto aitMMt^F^ooce ibM West- 


exoeptkms tp that evidence wldfib tbp law of 
I England allows to be good I For it if notori- 
ous, it hath been admitted in Wtotfnio^cr- 
hall : and gentlemen might as well havp told 
you, that t&oee men that suffered died nmo- 
cent, as to have denied it. And 1 think 0iere 
is a further strengthening of his evidence ; for 
there is not one man, who hath died upon his 
evidence, but hath acknowledged himself guilty 
of what he batb charged him with. — As to the 
matter of the otlier evidence, sir, 1 do not say, 
that it is evidence that will come at Westmin- 
ster- hall ; but at the same time, give me leave 
to tell you, they seem to lay a little stress upon 
it, when they tell you, they b^eve it was false 
evidence, and Instance iti what Cook said to a 
gentleman of this House, afier his condemna- 
tion ; but 1 think thus far I may say, that 
when you sent some of your members to exa- 
mine sir J. Friend, he did own all those per- 
sons to be at that place : and that is a much 
better argument for the validity of ^oqdniaiiV 
testimony. But as to the matter before you, 
some gentlemen have made it a question, whe- 
ther sir J. Fenwick be so^oodstderable a roan, 
as you should proceed \p this extraordiiiary a 
manner with ? Though they all say, you may 
do it; yet at the same time, they lejil you thi^i 
was never pot in ^execution, but they were in 
tlie wrong that did it, — Now, sir, the question 
is, whether you should make use of this power 
at this time ? Say some, the plot is over : 1 
wish it was : but when a conspiracy bath been 
laid so deep and general as this was, it is not 
the banging of one or two that will make us 
safe ; when it is apparent to you, here is all the 
artifice in the world, all the endeavours in the 
world, by su* J. F.’s friends, to remove Good- 
man out of tlie way ; it is some argument that 
be had something to say to him : and when we 
see prisons broke open daily ; wc have known 
persons murdered in the streets for giving evi- 
dence. Very notorious is the case of l>ods- 
wortb : you nave plots a)) about you ; and yet 
can you think there is no occasion to make use 
of this extraordinary power I would have as 
great a conviction upon my conscience as 1 
ciiuld ; but it is very bard a man must throw 
his conscience aside in the case : it is very hard 
to believe, that if there be two witoeases pro- 
duced, though 1 do not believe the witnesses, yet 
1 am safe if 1 condemn thi% man ; and if there 
he but one witness, 1 am to acquit the man. 
though I believe himto be guilty .—And tliough 
they go to scripture, to telT you , there must he 
two witnesses, yet they do not go so far as to 
tdl yon there have b^n very extraordinary 
things done, even by €tod himself, for the pre- 
semug a oottiraunity.— And there is the risason 
of it, that one witness uia^ take away a man’s 
Jifein one case, andmAin anoUier. There was 
a thing said, tliat was one thing that ocoaaioued 
my standii^ up : a genilemaa said, indy, it 
seetiMM] to him to he a better way to put an' 
end to tho» plot to have m act or indenmity, 
than the oonvietion of air J. F. wonU be.« 
Kti thwe seems very little reason acts of 
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MtMf. liw it^ i^«fei)li«sd 

to a acfoocf ol' ttini* 40^ ; and we 
iMh^^b^ird Ipeiaoaa own at ybot lwil*y that the 
wwi cMmittad jo8t aiter tbe act of in- 
ditunnitjf. Sir, 1 do heartily, aeco^higf to my 
^nscienOe, votOfiW this bilL 
Bit. HwiiauH, Sir, 1 am sensible it is very 
ditfienh to say any thinw, and nbl seem tedious 
at this time of nljorht; mt 1 take it to be tny 
tlhty not to be silent in this matter. AH the 
ailments that 1 remember have been made 
ifSe of in any fbrmer debate, or in this day’s, 
may be kdiiced^ in shr>rt, to these two heads ; 
the danger of the government, and gentlemen’s 
private opinion.*- 8ir, as to the danger of thcTl 
government, if any body wHI convince me 
there is such danger, (1 promise him, if it be 
worth his while so to do) 1 will be his proselyte, 
and vote Tor this bill ; but to tell me, the govcm- 
nteht is in danger; and that tl>e fate of England 
and Europe depends upon this bill, is certainly 
rather O^red to amuse, than to convince. — It 
hath beOii asked, Gan tbe circumstances that 
sir J. F. is in admit of any danger to the go- 
vernment, which h^h power over his liberty | 
every day, and may restrain him of his liberty 
during his life? A man, by the account 1 have 
had of him, of little interest, not worth nine- 
pence. (1 have no acquaintance with him, and 
so 1 may easily mistake his circumstances.) , 
But, sir, whatever his circumstances are, he is 
in safe custody, and no doubt there he will be 
kept ; and to say the government is in danger 
by such a man, sure, ''that cannot be thought ; 
by any man living : and God forbid this should 
be the case of the government, that it cannot i 
support itself without taking away this unfor- 
tunate gentleman’s life; contrary to the rhles 
of law! — For tbe argument of private opinion, 
it is almost as dangerous as the precedent you 
are making. 1 will not argue it from tbe case 
of the people, enthusiasts and madmen ^ but 1 
will urge it in the case of men that sat in Judg- 
ment. If opinion is to justify the condemning 
of a man, let us never more call tbe verdicts 
against Mr. Cornish^ Mr. Sidney, lord Russel, 
and others, murders. Ask the jury ; no doubt 
none .of them' are to sHly, but in hit. opinion, 
theyoveregnihy.^ Bhtifopiiiieu may condemn a 
man wtehoot proof, why not acquit lum as well, 
where tlwre sa proof? Such a practice, I am 
tnre, Would never be endured. The prcperCst 
method; I- tliink, was propeaed ky the gentle- 
^ man tlisrh^n tbkilebate;' and 1 beg leave to 
tbllew the sama sii^a, toconakler hm gwlt, how 
it/appeors lo^ ut, jam whether ^era be any 
' raaaon Ibr this esUiaordtiiiary ^manner of pro- 
eoedhig.-^-lHie recital of thail; ME are the Aigu- 
ments lor k ; and thoeewea«i)«1.^1o the house 
^«f4oii& fQrthe*|iaH«ag;of thial^h.and first,. 
jt/mEyt^ ^Aat air F: waa inched^, hy the 
t«itiQiQBy.of Barter and Goodma%/dto.. 

. says, 4hat several day s were appointoi fiW' hfe 
^inal, ^and^^Bt one of; those days^the li^ bad 
' eotnh^ov/lf At bad noihm m the^ditgovery 
that Ita pretended to jnake; hmoi doea^not say 
VOL. Xlll. 


^Ifwai! phi off at any other' days ov>tmies, Ibr 
' that reaaott: hut it goes eo» and says, hebatli 
imadiiisevenil refieefions, &c. insteadof makidg 
an iDgentKlal^ disoevei^y and then it recites 
how thatGoodman is withdrawm-^I would beg 
leave to puf geidlemen in mind of what was a 
great inducement to bring this bill in: it was 
said, that sir J. F. and his relations had done 
it ; that they would prove that Goodman was 
withdrawn by his meaps. Give me leave, to 
say, fbat there was no proof of it, unless the 
hearsay of Clancy, and the actions of my ^ lady 
Fenwick, are to be evidence, contrary |o the 
known laws of England, to affect this unhappy 
gentleman in tbe case of his life t I say, if any 
gentleman had been of another opinion^, no 
doubt, he would have offered that ameodment 
to tbe committee.— As' to tbe discovery that 
sir J. F. hath made, it does not appear to me, 
whether it he trute oi* false : it is one thing to 
give a vote to clear a gentleman’s reputation, 
and another thing to carry it so far, as to give 
judgment, that the person thot made those 
reflections shall die, and that before any proof 
of their falshood.— Here is an indictment 
found, and here is an evidence withdraWp ; 
that is all 1 am satisfied in : and supposing the 
person guilty, it is no manher of inducement 
from these arguments, to proceed iu this extra- , 
ordinary manner. But I would consider the ' 
matter of the amendment made at the com- 
mittee [ * Of which treasons lie the saiti sii^ 
Jolm Fenwick is guilty.’] 1 can’t say that ; apd 
therefore cannot vote for tliehilK If he be 
guilty, it docs not appear so by legal evidence ; 
and therefore I am to judge him, as h^ appears 
to me, and an innocent man. The law requires 
two witnesses to convict a man of this crime. 
It is the greatest crime, and the law is so tner^ 
ciful, that ft will not expose a inan to such great 
penalties, without demonstrative evidence. — 
Tbe first act of parliament that requires tw 
witnesses is, 1 Euw. G.,.Tbe next is 5 Edw. 6. 
,And upon that act,, give roe leave to take ootiqe, 
that act goes a little farther than the first ; for 
the 5 £(iw. G*, docs pot only say there shall be 
twto witnesses, but it goes on, and says,— 
which two witnesses, /(they are there cqUi^ ac- 
cusers^ but mean tbe same thing,) shall be pro- 
duced iif person before the. party , at lus arraign- 
ment, and siiall there, before hiS face, maintain 
and avow what they have to saV« So the par- 
liament particularly provided, that there should 
not'only be two witaesseii^ but that they should 
appear "in proper person, in open courL-^J heg 
leave observe,' that afiter the making of the 
first act, in the 9pd or 3d year of Edward 6* 
there was an attaWer of sir Seymour, in 
parltament, without hearing of him ; and that 
very self-same paHiamf^t, within two years 
afterwards^ ^seems so to have resented that mat- 
ter, that they inade tliat provision, I have incn- 
.tiopad* in the Hv E4w. fi. and to secure,^ tJ^at 
thgal ill precedent should do .no hqrm, they put 
in that clause. If this act passes, I wish we do 
f not repent ii in leas lime than that parfiment 
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J<c bvIfaSe reaBon, thejostice, and the di«- 

etetum of that act, tbouffh we are not bound in 
cur legialallve capacity by the power ob it. 1 
’dthnot but observe, that from the making of that 
aet,* ho person has been attainted in any other 
manner, till the duke of Monmouth : so great 
a veneration has that law always had in ail 
mgns, though a multitude of conspiracies have 
happened in them all, I do not think' it so 
materiul, that there should be two witnesses, j 
as that these witnesses should be heard face to j 
fii’ce, and cross-examined, ft bath been told 
you, that it is natural justice and reason that 
there should be two witnesses. A gentleman 
asked you, wlicre that natural justice was be- 
fore the statute of Kd. 6. ? Sir, the statute of 
25 Edw. 3. says, that every person that is at- 
tainted, shall be < provablement attaint and 
somewhat may be iVoni thence interred more 
> than that the crime should be proved, for so 
must every crime. But as to the proof required 
by that act, aud the acts of £d. G, all those 
acts, by very learned opinions, have been 
thought declarative of the common law : but 
that IS scarce worth the enquiry, since it is cer- 
tain how the law stands at this day. — An hon. 
gent, took notice, that such evid^ce as we 
have had, and such proceedings as tliese, would 
not be reasonable in case of impeachment ; but, 
distinguished between that proceeding and 
this. But certainly the reason is the same. It 
is true, the same persons that accuse in one 
case, give their judgment in the other ; but in 
each case, such privileges as are just and rea- 
sonable, ought to be allow'ed to the party ac- 
cused. — I shall add no more, but that we are 
inaifing 'a precedent, which cannot be made 
without breaking through all the fences of the 
Jaw ; and when it is made, w e know not who 
may siiffei* by it. i 

fciir Rd. Temple, As to the evidence you 
jiave before you, I appeal to any man, whe- 
ther at tlic common law, if tliere was but 
one witness agaiust a man, whether he was 
not at liberty of demanding trial by battle ?* 
Those acts that have been made since, are 
made certainly to provide, that in no ^ase 
whatsoever, a man should be so much asac- 
eused without two witnesses of the treason. 

— ^As to what halli been said of the Particular 
evidence before you ; wbat hath Inien ob- 
served here, is a good objection in the courts 
below I do not say it 4oes disable a man 
from being an evidence, because he is not par- 
doned ; but he is not so good an evidence as if 
-e was pardoqed ; but that I stand upon is 
mis : shall you come here, and make a prece- 
oeiit in tins place to condemn a man to the 
highest penahies, upon less evidence than you 
will allow any body else to do it ? That is 
what was never done in parliament bt*foie, 
.Will you make a precedent in parliament, that 
at any time tJicy may bring in a hill, here, and 
judge a man to death fiir treason upon no evi- 
donee f — As to this hill itself* consider wbat a 
precedent you will make ; there is nothing that 
bill, was condemned^br in parJiameut, that 


is not ^ this bill. All mankind famsi perceive, 
that you have but one evidence, and such a one 
as I have told you : and whatever any man’s 
private persuasion is, it is the proof must go- 
vern you. Then this is a law ex post 
and that hath always been condemned ; you 
make that evidence, that was not so before. 
8ir, this is, ^besides, making a law in a particular 
case, against the common law of England, and 
the right that every subject has : it is making a 
law to hang a man without a trial ; it is making 
A law here, that was introduced here upon a 
pretence to make him an evidence. Every one 
said, that they did not seek his blood ; and if 
that be the secret inducement in this case, it is 
a dangerous precedent. The earl of Exeter, 
when be brought thC rack into the Tower, every 
body knows the fate that came upon him after- 
wards. — Let any body shew me there was any 
reason for reversing any act of parliament ; they 
are all against this bill. — ^Fhen to the necessity 
of it ; I can’t imagine any thing that hath been 
said to you u|h>u that, is a ground for this bill. 
Pray consider first, how tms matter came be- 
Ibre you; it was for au hondurahle person’s 
vindication, and it w'as nqt transmitted to you 
by the king, but by the honourable secretary : 
he told you, that if you had a mind to see 
these papers, and required it, he had leave to 
let you have them ; but if it had been a thing 
of this consequence, that the government had 
been in the utmost danger, would it have been 
transmitted only at the request of a private gen- 
tleman, and left unto you, whether you would 
proceed upon it or no?— But it is observed, that 
the plot may go on still : pray if this gentleman 
be cut off, does that cure it ? You are secure of 
I him now, that he can’t act in it ; so that I hava 
not lieard the least ground to convince me, 
that the government would be in less danger if 
this gentleman was cut off.— Sir, we are told 
here of going according to our consciences ; 
give me leave to say to you what was instanced 
in the other day : that in the worst of times, 
w hen they did not stick at murdering of the 
king, yet they stuck at this ; they would not 
allow any man to suffer upon one witness ; and 
they did not admit of depositions against my 
lord Mordaunt ; and my lord Mordaunt saved . 
bis life by it. You have deposed king 
James for breaking in upon the law ; and did 
any body believe that Mr. Hampden was not 
guilty of the treason he was charged with ? He 
owned it before this House ; and yet he was 
tried only for misdemeanor, there being but 
one witness against him ; and they that strained 
all other Jaws, stuck at this, and would not vio- 
late this Jaw ; so that 1 think ih^e is no nc- 
cessity lor making such a precedent, and I 
think it would be the worst of precedents. 

• ^*** Boseuwen, 1 Jiave obsHerved upon this 
debate that some persons deny that it is justifi^ 
able at any time to proceed upon bills of at- 
taindcr^j^and yet they don’t dispute the power of 
parliaments;, but at the same time say, they 
ought lo go according to the rules of W estmin- 
ster-hall — Another says, it is the same thing 
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ifvhfltber we i^rooeed hy wav of impeachment, 
or hill of attainder : 1 ; think him much out of 
the way ; for in ^at case, the lords only are 
judges, andt prosecutors; and 

you don’t use your legislative powder in that. 

worthy friend of mine said, be had 
often been mistaken in bis own conscience, 
when he thought himself very much in the 
right. That might be so; and if there was any 
room rationally to suppose, that sir John Fen- 
wick was not guilty, I should be of <miojoD to 
be of the more favourable side; but I take it, 
there is no room for any man to believe hut be 
is guilty. — Now I would examine what grounds 
we have to believe him guiUy. Upon trials, 
when they charge a jury with a prisoner, one 
part of their charge is to emjniro, whether he 
tied for it or no ? It is notorious that sir J. F. 
ged for this, which is no small argument of his 
guilt. Another is, that he was here at the bar, 
and did not deny the fact ; if he had confessed 
it, no^doubt but you would have concluded him 
guilty ; and when he does not deny it, this is 
the next door to it. — It hath been told you, 
many bills of attainder have been reversed as 
un just ; it hath beeu as notorious, that the ver- 
dicts uf twelve men* and when men have been 
tried hy their peers, have been reversed too. 

1 will instance in two or three. The first I be- 
gin with, was that of the date of Somerset; but 
nobody could say but he was guilty of the 
fact, for he confessed it; but there was a now* 
erful enemy, the duke of Northumberland. 
The next is the duke of Norfolk, who was at- 
tainted in queen Elizabetlfs time; and they 
were not by parliament, and yet both were 
reversed. And I think, as this matter stands 
now, some gentlemen are of opinion, by tliq, 
evidence they have heard, that he is guilty ; 
but 1 think nobody hath said, that it appears to 
liini, by the evidence lie hath heard, that be is 
innocent. Now 1 desire to know, whether 
every man must not use his conscience, to 
Jufige whether there be sufficient evidence ? I 
acknowledge there is no sufficient evidence to * 
convict him in Westminster- hall ; but there is 
more to satisiy my conscience, and the world 
abroad, than if Goodman was here ; besides his 
not denying it, you have the evidence of the 
jicrsoiis that died, who owned the same thing : 
and 1 mention tliat the rather, because tliey 
confessed it to persons sent from this house ; 
and did not only confess themselves to be 
guilty, but acknowledged, that there was such 
a conspiracy ; and sir Wni. Parky ns acknow- 
ledged in particular, that he was to raise a 
troop of horse, and that the Frencli were to be 
invited over : is this nothing for the legislative 
|)Ower, that is to secure the peace aild welfare 
of the government Gentlemen say there is 
a great deal of .danger in this matter : some, ^ if 
you acquit him, others, -if you c6ndemn him. 

If you are satisfied he is guilty, by this bill 
you Set up a land -mark, that others may take 
care they do not come into this preiUcameni : 
on the other hand, if you rejectuhis bill, you 
will give advantage to your, enemies ; when 
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they shall .see a man that is so notoriously' 
concerned in calling in a French army, the 
worsyif your enemies, to be scot-free. If he 
be guilty, what danger is there of the pre- 
cedent ? When a person in the hke nature, 
that hath fled lor it, that does not deny it; 
wiien living persons confess it, and dying per- 
sons confirm it, then there will be danger iti 
such* a person.— Upon the whole matter, I 
think there is no man that ever 1 heard, that 
does not believe him to he guilty ; and it is 
strange you should want evidence, and yet 
everj* one think him guilty ; and I think no 
man must be acquitted or coudemned, but ac- 
cording to a man’s conscience. — An lion, per- 
son said, Porter was no good witness: if Good- 
man was here, he would not be so much ; and 
yet we must acquit him because Goodman is 
not here: and therefore, upon the whole, I 
think you will gi^ your enemies a great 
vantage, if you a^uit him ; and if you con- 
demn him, you will do yourselves right. 

Mr. Copper. Sir, being concerned in pro- 
secutions of this qature without doors, 1 have 
hitherto declined concerning myself in any de- 
bate of this evidence, though unconcerned in 
the conduct of the evidence against sir John 
Fenwick; but being to give niy opinion and 
vote as a judge, 1 shall ciave leave to give my 
sense of this matter. — 1 would beg leave, in* 
the first place, to make use of a distinction, 
whlcli, I think, Vill serve to answer several of 
the arguments that have been made use of : I 
think there are two things to be considered ; 
first, bis crime, and the proof of that crime ; 
and then the other matiei's done by him subse- 
quent, &c.— The crime and proof of it that bath 
lieen given against him at your bar, is the 

f ound by which, I think, before God and mair, 
ought to give my affirmative to this bill, by 
which you judge him to die. • What lie hath 
done subsequent, convinces me in my judg- 
ment, that we are here in a proper method adtt 
course of proceeding against him ; therefore 
let no man say, that you have condemned 
him because he hath protracted his trial : no, 
you have condemned him for having been 
guflty of high trOasoii, manifestly proved 
against him; then let them not say, on the 
other band, will you condemn any man that is 
at any time guilty of high treason ? No ; but 
when a man is guiKy of the w'or4 of tioasons, 
and this would have been manifestly proved 
against him in thcf ordinar^r coinse of proceed- 
ings, but that he, undertaking to atone for his 
crime, qnil serve his country, hath protracted 
his trial till one of the evidence is gone; 
and then, though he pretended to have a re- 
serve, which he would make known to the 
king’s person, yet when he thiuks he is out 
of the ordinary reach of justice, he sets the 
justice of his country at defiance. These are 
grounds, not why he is to die, but to justify 
our proceeding *m this manner. — Sir, I would 
beg leave, in a few words, to take notice of a 
few things said in this matter : gentlemen are 
afrahl, that ibis will he made use of by jpos- 
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i^ritj .^ ttbe djfiadvantage of faoiiost men ; and 
, )iave been told, that preoedents have 
with the punishment of the guilty, 
add then have been carried onto the punishment 
of . those that have not been so, ^It is true, 
Iftere hatb been a very bad use made of vary 
just acts in relation to the public: but what 
do gentlemen infer from that? Must we 
have no sucli things as justice? Must not 
the guilty, be punished, because the same me* 
thods |uay be made use of tor the punishing 
of honest men ? lam not afraid of what use 
posterity will make of it ; if there come times 
of violence wlien there are no parliaments, 
they will not want this precedent ; there are 
others that have been cited, that will much 
more justify those proceedings ; nay, this may 
protect the innooent. If a bill come to be 
roceeded in against another, he may say, sir 
. F. was heard personally, apd by his counsel ; 
tliat the evidence was produced before him, 
and confronted with him. An innocent man 
may say, there was that extraordinary in his 
crime, Vhich is not in mine ; he %vouid have 
introduced a foreign army, and afterwards 
have aggravated his crime, b}’ endeavouring 
to abuse the king, and creating a jealousy be- 
tween the king and his inini8ters.*-$ir, in the 
next place it is said, that here is not legal evi- 
dence ; whicli 1 think is a mistake : and, say 
aoE^e, though here is an evidence, that really 
convinces them in their consciences (I am not 
ashamed to make use of that word), yet they 
are not for passing this bill, becanse tlierc is 
not a legal evidence. With submissiiou, that is 
a mistake ; belore 1 Ed. 6, one witness was a 
good evidence in high- treason ; but there was 
variety of opinions touching treason before 
that time; but neither the first nor the 5th £d. 
6, in the penning or wording of them, nor in 
the reason of them, were intended to extend 
to the high-court of parliament ; so that tor 
dlight that hath been said, though one witness 
corroborated by circumstances, as this case is, 
and the confession of the party, would not be 
legal evidence below ; yet with submission, it 
is a legal evidence in parliament, even accord- 
ing to the strict rules of law ^ l^ecause no law 
hath made two witnesses reeptisite in this case ; 
•so that it is a convincing evidence ; I think it 
may be justified to be a legal evidence ; and as 
it convinces me, that 1 cannot resist the belief 
of it, I must l>e for this bill, notwithstanding 
what some gentlemen have fiaid, by way ofen- 
d^vouring to explode conscience as a rule not 
to walk by in this case. One instance given 
against it was, Secause a hangman has not a ^ 
discretionary powel to execute a man according ; 
to his cuDseien*ce, and put him to what sort 
of death he pleases ; as if we had not a better, 
snd more le^l, and discretionary power in the 
high court of parliament tlian tlie hangman 
haSk — But we are told of several instances, 
where mad, and hair-brnined^nen have maik 
use of' their conscience to jmUiate their ^tra- 
vaganct^^ JNolioubt it hath , and let me tell 
you, riei^^n hath been made use of as a pi^e* 


tence to the worst of eillanies m all agpea^ ami 
yet 1 hope they will not argne> that there oii^ht 
to l>e no religion neither, *ior a guide to men a 
actions. When men come to be judges, 1 . 
would know what rule they can have better 
than a sedate, well-informed conscience ? Be- 
low, when a legal evidence is given, yet the 
jury are not bound to go by that legal evidence ; 
they are when they have heard it, judges oi 
the fact, and are io go by no other rule, than 
what is ridiculed here, even the rule of their 
own conscience. It was said early in the de- 
bate, by a member of great reputation, tliat 
this (except Monmouth’s case) is the first pre- 
cedent of a bill of attainder that began in this 
bouse. It seems the ancient way was, tor the 
lords to give the witnesses their oaths, and 
when they thought (it, they ^ sent down a bill, 
and the commons were to proceed upon it : 
but 1 think, with submission, this is a much 
better way ; and I bad much rather give my 
consent upon hearing convincing evidence, and 
that the party has nothing to say for himself, 
than upon any bill transmitted from tlie lords, 
and no other evidence than that they thought 
fit to pass it. Borne gentlemen have set a great 
weight, or rather iiiistakeu the argument ; say 
the 3 \ sir John Fenwick is not a man so consi- 
derable as to endanger the government. Ad- 
mit that those that nave spoke tor the bill, have 
not made that use of the argument ; but this 
is that 1 lay my finger upon in (larticular ; it is 
plain he W'as to be general, and knew a great 
many of the officers. 1 am satisfied he hiith 
not made that atonement to his injured coun- 
try, that he ought to have done, f am satis- 
fied that unless this bili proceed steadily against 

f iin, you will have none of that discovery.— 
Here he w as interrupted by the noise of some 
gentlemen, shewing dissatisfaction at that way 
of at'guing.] Mr. Cowper proceed.s. Do not 
let gehtJemen pervert tliis ai^ument, and say, 
will you bang a man if he do not confess? No ; 
but when 1 have heard proof, that he is guilty 
of the worst of li*ea 80 ns, and bath aggravated 
bis crime in that manner which he hath done, 
he deserves to die unless he will merit his 
life by a discovery of what he knows. J think 
it is of the highest importance to you, that can 
be, thaty ou should come to the further know- 
ledge of the other branch of the conspiracy ; 
the meeting of the French king’s forces in Eng- 
land. I think you are in a proper method, 
and perhaps may have a better issue of this 
bill than his death; but if not, be will but 
pay the debt which he owes to the justice of 
his country. 

Mir. Fagel* Sir, I cannot believe but 1 shall 
be heard, ks to the little 1 have to say, with 
some uneasiness, ufler so long a debate. But, 
si(, since I did take the liberty to give my opi- 
nion, why I was agahist this bill before: J 
think it as reasonable to give you my reasons, 
why 1 do not stand convinced by the arguments 
I have yiSt heard. And that 1 may the letter 
give you my reasons, 1 shall, as well as 1 can 
remember, repeal some the argdmcnUi, thfti 




hftve been ungped for Hhe passingf of it. If 1 
nkuttake aot| Si>me«f the argnments have run 
upon ponrer and prerogative of parliament ; 
•oiue upon what was proper evidence in this 
high court of parliament, other than what 
would be in otiier places ; others upon the ex- 
traordinariness ot‘tbe occasion. As to the first 
of these arjg^uments ; since gentlemen, much 
more experienced in rules ol* parliament, do not 
think fit to deliver their private opinion, what 
rules parliaments may in reason be sup- 
posed to have, 1 shall not say any thing to that: 
—^8 to the arguinents, of what evidence shall 
he sufficient to adjudge a man to death in this 
house : I confess, 1 shall at all times be very 
careful how 1 give my opinion in matters of 
life and death ; because I think the greatest 
caution is to be used in that case ; and for this 
treason, 1 cannot consent to give my opinion in 
one case, that 1 shall think tit to retract in any 
case afterwards. If 1 understand the meaning 
of th^ house, it is notin favour to sir J. F. 
himself that genileineii oppose this bill, but for 
fear of ushering in a precedent, that may be 
made use of against a better man. 1 confess, 
here is a worthy member that spake last, said 
something in his argument that hath some 
weight with me. I did apprehend by the ge- 
neral debate of the house, t||at the parliament 
had no rules at all, but what they would fix to 
themselves : but I have a good regard for his 
opinion : but if he says true, the evidence be- 
fore you is not legal evidence in Westminster- 
iiall ; but it is legal evidence according to the 
rules of proceeding in tlie liigh court of parlia- 
iiiciii : but I think, truly, if they may be pre- 
sumed to have any rules to go by, notliiug is so 
plain to me, as that a rule of their own of so 
late date, aa. the act for regulating trials in 
cases of treason, should be a rule to them : 
and it is said in that act, that after such a day 
no person shall be brought to trial in any case 
t»f treason, &c. but he shall be condemned 
upon the evidence of two witnesses;, and 1 
must needs say, that act that was passed last 
sessions, is so much for the lilierty of the peo- 
ple of l^bgland, that I think it will be very 
hard to repeal that substantial part of the law 
so soon after it was made. — As to the extraor- 
dinariness of the case, 1 am sensible what 
stress hath been laid on that argument, as if 
the strength of this government did in some 
measure depend upon yopr disposal of this 
matter one way or the other : and shice that is 
the case, I shall speak tenderly of it ; for 1 do 
as much abhor acts of treason against the go- 
vernment, as any man that hath spoke for 
bill : I think as the crime is to be distiqguisned 
from all others, as being a more tiian ordinary 
crime, so 1 think the person tliat is concerned, 
must be extraordinary : and I thinly, with sub-* 
mission, there is some difference between prin- 
cipals and seconds in an act of treason. When 
you cai^oti^me at a man being at tlie bead of 
a rebellioA, it may be reasonable to proe^d by 
bill of attainder ; but I think it is not to be 
used upon^ tdl eecasiens, or when you may 


come at a person another way ; which, I 
think, is the case of this gentleman. I am of 
opinion, that there does not depend more upon 
sir J. Fj now, than when he was first taken. 
Why he was not tried, 1 shall not < xaininc the 
reason ; 1 suppose it was because be gave some 
assurance of liis confession ; tr uly, J have 
beard no other reason fur jirocecdlng against 
him now, but (hose papers which have been 
adjudged scandalous, and are so to all intents 
and purjioses, 1 do think truly ; but the liberty 
of the peojdc of England is very much con- 
cernctl in the revocation of that act, w hich was 
promoted for the liberty of the people ; and 
none of the arguments that have been used can 
convince me, that J ought to give judgment 
upon less evidence, than is provided by that 
act. 

Mr. Sloane. Sir, I hardly thought I should 
have needed to have troubled you with my 
thoughts in this matter, but that this lionour- 
ablc gentleman that spake last, has gone so far 
in his reason, as to si)eak to matter of law : he 
seems to extenuate the fault of sir J. F. ; and 
gives it as a reason why he should not be at- 
tainted by this bill, for that he was none of tlie 
principals, hut only an accessaiy > there is no 
gentleman of the gown but will tell you, that 
there is no accessaries in cases of treason, but 
they are all principals, and equally guilty ; and 
there is no evidence in this case to make him 
accessaiy, but he is either principal or nothing. 
— When I have made this observation, give 
me leave to tell you my own thoughts : as every 
man is to be*saved by his own faith, so may 
my salvation depend upon my opinion, accord- 
ing to my conscience in this matter, which is 
t for passing this bill. — TJie last time, I gave you 
my reasons why 1 was for this bill ; and yet I 
have not beard them answered, though a gen- 
tleman said 1 answered myself; but I will 
state the case, and desire him to reply to me.* 
1 did say then, sir, and do so again, that I do 
qot think those scandalous papers any reason 
to provoke you to pass this bill ; and 1 do 
think, if he should be threatened, it would be 
a blemish upon his confession. Another thing 
I put out of the case, that he is a man so dan* 
gerqpB to the government, that if he escape, we 
are all uftdone. 1 do take him, that in his 
person, interest and friends, be is not so ; and 
would not have that be a motive for the pass- 
ing of this bill ; but f&ke it upon the evideuco 
that is before us, and the nature of our pro* 
ceedings ; then 1 will say, w^e have great reason 
to proceed upon this bill, for the preservation of 
the government, and for this reason ; whereas it 
is insisted on one side, that here ane the laws and 
liberties of England at stake, and nobody knows 
whose case may be next. Sir, if we do nof go 
upon good grounds and reasons, that we do not 
fear any body’s following, God forbid we should 
make tliis a preoedent! But pray turn the 
tables on the other side, and see what the case 
will be^ that hero is a gentleipaa that every 
body of the house does believe guilty ; 
hath been in a conspiracy to bring in the Freochi 
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and depose thekin^f ; and the roan came before 
\Ls, ana we had no power to reach him ; what 
win be*the precedent on the other side? It 
will be easy to take off one of the witnesses by 
men of great estates, and then there is no com- 
ing at them, eren by the parliament themselves : 
this parliament was of opinion, that they 
could not come at sir J. F. though they were 
of opinion that he was guilty. — ButnoW, Sir, 
to that which is the question : it is allowed by 
every body, you may do what you please ; but 
Without straining your legislative power, 1 shall 
offer my tb;>ughts and reasons for it, upon these 
throe points : that the fact is treason ; that 
lie is plainly guilty ; and that we have a plain 
jurisdiction in thisoase, in the ordinary methods 
and proceedings of parliament. --Sir, the fact is 
treason, the meeting at several times, and con- 
spiring and consulting to bring in a French 
power to depose the kingm You have b^n 
told by severs! persons, and the counsel at the 
bar, that such meetings without some other 
overt' act, is not treason ; but 1 affirm tlie con- 
trary, for that is an overt- act of compassing the 
death of the king : and sir BaKh. Shower, who 
did insist upon it at the bar, did otherwise act 
his part upon it at the trial of Mr. Cook ; for 
lie offered it at first, but afterwards he deserted 
it, as a thing he could not stand upon ; for it ia 
tlie opiniou of all the judges, upon a late resolu- 
tion, — ^I'hen, Sir, the fact being treason, is no 
act ex post facto, W e are not making tliat trea- 
son which was not so, but we are only judging 
of the fact that was treason before ; though if 
it was a doubt whether it was treasHni or no, the 
parliament hath a power by ^5 Edw. 3, to judge 
that treason, that the courts below have no 
power of. The next thing is, whether there 
oe sufficient evidence of his treason before us ? 
I will put it out of the case as no conclusive 
«vi(lenc>e at all, -what Goodman hath said upon 
^is oath (further than that there was such a 
witness that did and could swear such a thing, 
and that he was examined before the jury ;) 
and this 1 will take upon me to say (and I wih 
give iny reason for my opinion), that the par- 
liament is not obliged to two w'itnesses by^ any 
law now ill being. It hath been told yon, that 
from the time of Bdw. 3, one witness was suffi- 
cient till the statute of £div. 6. N(svv i will 
jmjVe to you, from the statute of Phil, and 
Mary, that, by the common law, and all the 
time between tlie reign of Edw, 3. and Edw. 6. 
one witness was sufficient for this treason . For 
that statute of Phil, and Ma^ does say, that 
any person Ihft shall bring from beyond sea 
any false and counterfeit com, or be accused or 
impeached oF^ any offence concerning the im- 
pairing, counterfeiting, or forging of any coin 
current within this realm, shall, and may bein- 
didted, arraigned, convicted, or attainted by 
snch-like evidence, and in such-like manner as 
was accustomed before the first year of king 
Edw. 6* Now, what was the reason of that 
statute before the statute of Edw. a?«Tbose 
counterfeits Wet^ to be tried by one witness ; 
and therefore at this day all tiie counterfeiters 


and utterers of false coin have been attainted by 
one witness. It is said again, that there is the 
law of nations, and the law of God, to the con- 
trary. Gentlemen have said several times al- 
ready, that in murder and felony one wit- 
iie^ sufficient ; which, saving some little 
parts of the judgment as to the forfeiture and 
attainting of the blood, is tlie same penalties. 
We are not in the land where that law was in force, 
for by that law, as to common felons, there was 
a restitution only ; But 1 would put a gentle^ 

I man that sits by the bar this ease ; by the 
I same law of Deuteronomy and Numl>eirs, that 
he hath quoted, adultery is death : ivill you he 
contented that that should be so here ? They 
are either all of them in force, or none ofthem 
in force. I do say, that by the statute of Edw. 
3. and ever aflfcer, till the statute of Edw. 6, one 
witness was sufficient to convict any man of 
treason. And 1 do say, that the statutes of 
Edw. 6 do not preclude the parliament from 
any method of proceedings. The statut/H says, 
that no man shall he indicted, &c. nor shall 
they proceed upon such indictment. From 
which words in the statute, I do plainly make 
it appear to any gentleman that will read it, it 
is confined only to the cohrts of Wcsiininster- 
hali: For certainly, you cannot call a hill of 
attainder to be a j)roceeding upon an indict- 
ment. What I say, is only to discharge my 
own conscience, and to salve the tender coii' 
sciences of them that hear me ; and therefore, 
I desire them never to say, that there ought 
to be two witnesses, before they answer what I 
have said upon that statute. Then, Sir, you 
have need but of one witness, and yon have had 
captain^ Porter before you ; who, I think, not- 
withstanding all that hath been said, is a ere- 
dible witness. A gentleman made some objec- 
tions to his credit, and told you, he was not U> 
be believed, because he was in the same con- 
spiracy, and had been in such a villainous ac- 
tion : But, Sir, the same gentleman hath oflen 
confined you to the rules of Wesiiniiister-hall ; 
and he hath told you, it is a wrong place here, 
anil that a man has not so good a trial here as 
in Westminster- hall. Why? the thing that 
was spoke of, of his being concerned in the as- 
sassination, and of his being a fellow -conspira- 
tor with them, which is now urged as an objec- 
tion before you, is no objection in Westminster- 
hall. 1 would only take notice of another ob- 
jection this gentleman made to the witness, 
which he said he had from the bar; which was, 
that captain Porter was not pardoned, and he 
was now drudging for bis pardon : But that is 
so far from what ought to be quoted, that he 
thit said it ought to be reprimanded for it. 
He made another objection against his bein^ a 

f ood witness, and compared it to the case ol an 
undredor : but he did not remember, that the 
roan that was i-obbed is a good witness ; and the 
reason is, because of the necessity of the thing, 
and that no otliers can lie ; and the defendant 
in an hundred cannot be a witness because 
there may be others ; and that is the reason of 
this case. And for the precedents in U. 3rd*§ 



749] upon a Sill tf Attainder 

and Hen. 4lh’s time, no gentlemen can insist 
upon them, cjonsiderinjf the differences of the 
crown, and the one attainted the other : and 
they were not reversed upon the point of ju- 
risdiction, but because of the different rijfiits of 
the kin^s ; and nobiddy had pretended to 
answer the case of the flegicides; they were 
not left to the law, 1 mean such as were actu- 
ally tried before the parliament ; but the parlia- 
niein passed differetit jud(;ri>)ent on them ; and 
som^ of them were in custody. What was 
told you of ('romwell’s case and others, they go 
upon the same reason, tlnit they were not heard, 
though they were in custody. 

Col. Wharton. A gentleman lately told you, 
we had lately passed an act for trials in cases 
of treason, and now we are in this proceeding, 
aliout doing something that is contrary to it: 
That is a thing that would stick with me, if 1 
could not answer it ; but 1 appeal to every 
gentleman in this house, whether that act hath 
any sort of relation to trials in parliament ; for 
that is only to direct the courts in Westirinster- 
hall. J have only this to say ; I think the evi- 
dence very full "before you. I think you have 
had one very good witness, and the counsel for 
the prisoner had liberty to confront him : If he 
had not been guilty, the prisoner at the bar 
would have denied it : 1 ana conviticed of the 
truth of it, and my conscience is to make a 
judgment upon it, and that is all we can 
go by. 

Mr. Jeffreys. A worthy gentleman of the 
long robe halb taken pains to find out pi-ece- 
dents to justify our proceedings ; and another 
says, there is no act to circumscribe our pro- 
ceedings, 13ut since gentlemen difler so much, 
it gives me a great deal of caution. This I 
know, there is a law of the land by which 
ersons ought to be governed : I take this to 
e an extraordinary method of proceeding, and 
1 hope the lords will take more care of the 
matter than the cojiiinons. 

Mr. Ed. Harley, Sir, I cannot satisfy myself 
to be for this bill ; and in a few words, 1 shall 
give my reason for it. It batli been said, that 
the parliament is unlimited. I do agree, that 
we are not tied to the rules of AVestininster- 
hall. I siiall only mention the reason why 
two witnesses are* required in cases of high- 
treasoii. If any will look into the history of 
Kngland, they will find it hath been offen the 
design of the crown to trump up plots upon 
the subject ; and therefore these acts took par- 
ticular care there should be two witnesses to 
prove the fact : This is the reason of the law, 
and, 1 think, upon it the liberty of the subject 
is founded ; and therefore 1 cannot be dor this 
hi]}. 

' Then the question for passing this Bill was* 
put, and the House divided. Ayes, 189; 
Noes, 156.' 

Being thus carried in the affirmative, the 
Bill was sent up to the Lords for their con- 
currence* 
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Proceedimqs in tub House of Lords. 

The’Lords took a very extraordinary method 
to tbree their absent members to come to town, 
They sent messengers lor them to bring them 
u p ; which seemed to be a great breach on their 
dignity ; for the privilege of making a proxy 
was qn undoubted right belonging to that 
peerage ; but those, who intended to throw out 
the bill, resolved to have a full House. The 
bill met with great opposition ; and the debates 
were the warmest, and lasted the longest, of 
any that had ever been. 

The substance of the arguments in the House 
of Lords, brought against this way of proceed- 
ing by bill of attainder, was, that the Jaw was 
all men’s security, as well as it ought to bo 
their rule : if this was once broke thi ough, no 
man was safe: men would be presumed guilty 
without legal prodfs, and be run down, and 
destroyed by a torrent : two witnesses seemed 
necessary, by an indisputable law of justice, to 
prove a man guilty ; the law of Ood given to 
Moses, as well as the law of England, made this 
necessary : And, besides all rorraer ones, the 
law lately made for trials in cases of treason 
was such a sacred one, that it was to be hoped, 
that even a parliament would not make a breach 
upon it. A written deposition was no evi- 
dence, because the person accused could not have 
the benefit of cross interrogating the witness, 
by which much false swearing was oiten detect- 
ed : Nor could the evidence given in one trial 
be brought against a man, who was not a party 
in that trial : the evidence, that was offered to 
a grand jury, was to be examined all over 
again, at the trial ; till that was done, it was 
not evidence. It did not appear, that JPenwick 
himself was concerned in the practice upon 
Porter: What his lady did, .could n6t be, 
charged on him. No evidence was brought^ - 
that Goodman w'as practised on ; so his with-? 
drawing himself could not be charged on Fen- 
wick. Some very black things were proved 
against Goodman, which would be strong 
enough to set aside his testimony, though he 
were present ; and that proof, which had been 
brought in 'Cook’s trial, against Porter's evi- 
dence, waj again made use of, to prove, that, 
as he was the single witness, so he was a doubt- 
ful and suspected one : nor was it proper, that 
a bill of this nature should begin in the House 
of Commons, which eould not take examinations 
upon oath. These were the arguments used by 
the Lords, as well as the Commons, against the 
bill. 

On the other side, bishop Burnet being con- 
vinced, that Fenwick was guilty, *land that the 
method of proceeding by way of attainder was 
not only lawful, but, in some cases, n^essary, 
and having, moreover, by his search into par- 
liamentary proceedings, on such occasions, 
when he wrote th^History of the Reformation, 
seen further into those matters than otherwise 
he should ever have done, he thought it incum- 
bent upon him, when bis opinion deteimin^, 
him to the severer side, to open his reasons in 
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idBltifil[ia(f6jii of Ins vole ; vrhkb'¥)6 did, to' this 
ctfek'b'' '1 

■’ The nature of government reqnkeTi, that 
the legislature shonUl be recurred to, in exti-a- 
Winary cases, for which effectual provision 
c»u]d not be made by fited and standing laws. 
Our c<Hnmoii law grew up out of the proceeil- 
ingS of the courts of law : afterwards this, in 
cases df treason, was thought too loose ; so tlie 
laVr; in this point, was limited, first, by the fa- 
mous statute in £dw. 3d’s time ; and then, by 
the statute of £d. 4th’s time, the two witnesses 
tvere tb be* brought face to face with the person 
accused ; and the law, lately made, had brought 
the method of treason to a yet further certainty. 
Yet, in that, as well as in the statute of £dw. 

parliamentary proceedings were still except- 
ed. Arid, indeed, though no such provision 
bad been expressly made in the acts themselves, 
nature of government puts always an ex- 
ception in favour of the legislative Whority. 
The legislature was, indeed, bound to observe 
justice and equity, as much if not more, than 
the inferior courts ; because the supreme court 
ought to set an example to all others. Bui 
they might see cause to pass over forms, as 
occasion should require. This was the more 
reasonable among us, because there was no na- 
tion in the world, besides England, that had 
not recourse to torture, when the evidence was 
probable, but defective. That was a mighty 
restraint, and struck a terror Into all people : 
Slid the freest government, both ancient and 
inodern, thought they could not subsist without 
it. At present, the Venetians have their civil 
jurisdictions, and the Orisons have their high 
Courts ofjustice, which act without the forms 
of law, by the absolute trust that is reposed in 
them ; such as the Romaus reposed in dictators, 
in thd time of their liberty. England had nei- 
ther torture, nor any unlimited niagistmtein its 
''constitution ; and therefore upon great emcr- 
senotes, recourse mnst be hud to the supreme 
^islature. Forms are necessary in subordf- 
nate cases ; but there is no reason to tie up the 
supreme one by them. This method of attain- 
der bad been practised among us at all times. 
It is true, what was done in this way at one 
tnne, was often reversed at another^;' but that 
Was the effect of the violence of the times, and 
Ivas occasioned often by tlie injustice of those 
attainders. The attainders of inferior courts 
were, upon the like account, often reversed : 
But, when parliamentary attainders went upon 
grounds, though without observing the 
forms of law, •they were never blamed, "not to 
aay condemned. When poisoning was first 
^rtmtised in*£ng]atid, and put in a pot of 
porridge in the bishop of Rochester’s house, 
this, which was only felony, was, by a special I 
law, made to be high treason ; and a new pu#- 
sdsbment was appointed by act of paiiiament. 
The poisoner was boiled ahv%. When Uie mm 
Iff Kimt pretended to visioiis^ to oppose Henry 
e^sdilOrbOyandyasecotidmaAtiage; slidsaid, 
if jKP'manrled again, he should nOt live long 
aifler lt,' Iml oliKMm die w viUida’a death ; this 


was judged in ^arlidwienf f o be bi|gli tfuasbn $ 
ahd she and her accomplices suffered ilceondf 
ingly. After that, there passed many amin«»’ 
ders in that reign, only upon depositions,* that 
were read in botli houses of imrliament. It is 
true, these were much blamed 5 and there was 
great cause for it : There were tod many 
them ; for this extreme way of proceeding is 
to he put in practice but seldom, and upon 
great occasions ; whereas many of these went 
upon slight grounds, such as the suffering some 
passionate and indecent words, or the using 
some embroidery in garments and coats of amis 
with an ill intent. Bnt that, which was indeed 
execrable, was, that persons in prison were 
attainted, without being heard in their de* 
fence. Tins was so contrary to Datiiml justice, 
that it could not be enough condemned. 
In Edward 6’s time, the lo^ Beyroour was 
attainted in the same manner, only with this 
difference, that the witnesses w^ere brought m 
the bar, and there examined ; whereas formerly 
they proceeded upon come dejKisitJODs, that 
were read to them. At the duke of Soiuer^ 
set’s trial, which was both for high treason 
and for felony, in which he was acquitted 
of the treason, but found guilty of the felo«^ 
iiy, depositions were only read against him ; 
but the witnesses: were not brought face to 
face, as he pressed they might f>e. Upon 
which it was, that the fnlfowiug parliament en- 
acted, that the accusers (tliat is, the witnesses) 
should be examined face to face, if they were 
alive. In Elizabeth’s time, the parliament 
went out of the method of law, in all the steps 
of their proceedings against the queen of Scots. 
It is true, there were 110 parliamentary attain- 
ders in England during that long and glorious 
reign, upon which those, wiio opposed the bill, 
had insisted much ; yet that was only, because 
there then ^vas no occasion here in England for 
any such bill. But in Ireland, where some 
things were notoriously trup, which yct«ou]d 
not be legally proved, tfaal^ government was 
forced to have, on many differmt occasions, 
iTCoursc to this method. In James Fs time, 
those, who wore eeticerned in the Gunpowder 
Plot, and chose to he killed, rather than t;vken, 
were by act of parliament attainted after their 
death ; whidi the courts of law cmild not do, 
since, by our law a man’s crimes die with him- 
self; for this reason, because he cannot make 
his own defence,, nor can bis children do it for 
him. The famous attainder of tlie earl of 
8traffoTd, iu kingGhorlcs I’s time, hashecn 
much and justly censured, not so mtich be« 
cause tt qiassed by bill, as b^ause of the itijus)« 
tice of k. He was accused ter having said, 
upon the house of commons refusing to grant 
the subsidies, which the king Imdasked, * That 
^ the king was alisolved li-om all the ruhss tif 
^ goveciiraent, and migjit make use of force 
I subdue this kingdom.’ . These words were 
proved (uil j by one witness, all the rest o£ ibe 
council who were present, deposing, that<tfaey 
remcmbei^d no such words, and were* peskive^ 
that the debate ran onlyvupon the war with 
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Seotfand : so ihat tlwn^h * this kingtlomy 
siogly taken, must be iiieaiit of Kng^htuI, yet it 
inii^ht M cll be meant oF ‘ ibat kingdom,’ which 
waa the suiyect then of the debate. Since then 
the words were capable of that Ihvoiiralde 
aense, and that both he, who spoke them, and 
they, who heard them, u dinned, that they were 
meant and understood in that sense, it was a 
most pernicious preoedoiit, first to take tliein 
in the most odious sense possible, and then to 
destroy him, who said them, upon the testi- 
inony of one single exceptionable witness.* 
Whereas if, upon the cuinrnons refusing'togranl 
the ki»g*’s demand, he had plainly advised the 
king to subdue liis people by force, it is hard to 
tel), what the parliament might not justly have 
done, or would nut do again in the like case. 
In ('harJes 2’s time some of the most eminent 
of the regicides were attainted, after they were 
dead kI in king James’s time thediikeof 
Uloninouth was attainted hy hill. These last 
atiaiiitl«rs had then* first beginning in the 
house of commons. Thus it appeared, that, 
these last two hundred years, nut to montiuu 
much antientor* (irecedenls, the nation had 
upon extrao'dinary of^asions pio<>eoded in this 
parliamentary way by hill. There were also 
many precedents ot’tlns method. And where- 
as j‘i was said, that nn ill«|iartiatnent might 
can y tlu'se loo f.ir, it is certain, that the nation, 
and 'every peason in it, inuat he safe, when 
they are Inliieir own iiands, or in those of a re- 
presentative chosen by themselves. As, on 
the other hand, if that he ill chosen, there is 
no help for it ; the nalion must jierish, for it is 
hy their onvii fault. Tliey have alreatly too 
many preccMlents for this way of proceeding, if 
tliey inteiid to make an ill use of them. But a 
precedent is only a ground or warrant fur the 
like pioceeding upon I he like occasion. Two 
rules were laid down for all bills of this nature ; 
first, that the matter be of a very extraordinary 
nature. Lt^sser grimes had better be jmssed 
over than punislied hy the legislature. Of all 
the crimes, that can he contrived against the 
luiiion, certainly the most heinous one is, that 
of bringing in a foreign force to conquer u<. 
This ruins both us and our posterity for ever. 
Distractions at home, how fatal soever, even 
though they should end ever so tragically, as 
ours once did in the murder of the king and in 
a military usurpation, yet were capable of a 
crisis and a cure. Iti the year 1600, we came 
again to our wits, and all was set right again. 
Whereas there is no prospect, after a foreign 
conquest, hut of slavery and misery. And, 
how black soever the assassinating a king must 
need appear, yet a foreign conquest is worse ; 
it is assassinating the kingdom ; and therefiire 
the inviting and ^contriving that must be the 
blackest of crimes. But,* as the importance of 
the matter ought to be equal to such an unusual 
way of proceeding, so the certainty of the tacts 
ought to be such, that, if the defects in legal 
proof are to be supplied, yet this ought to be 
done upon such grounds, as make the fact 
uharged. appear fo evidentiv true, that though 
VOL. X III. 


a CoaVl of law could not proceed upon if, yet 
DO tnao could raise in himself a donlit concern* 
ing if. • Antiently treason was judged as a fe- 
lony still is, upon such presumptioiiK, as satis^ 
fied the jury. The law has now limited this to 
two witnesses brought face to face. But the 
parltainent may still take thatliheity, winch is 
denied to inferior courts, of judging this mat- 
ter, as an ordinary jury does in a case of telony. 
la the [iresent case there was one witness rivir 
vore, upon whose U»iitimony several persons liaiS* 
been condemneti, and had suflered ; and these 
neither at tlieir trial, nor at their death, dis- 
proved or denied any circumstance of his depo- 
sitions. U he had been loo nimdi a Wbertiue 
in the course of his life, that did not destroy 
his credit as a witness. In tlie first trial this 
might liave made him a doubtful witness; but 
what had luqipcned since had destroyed the 
possibility even of Jiisjiccting his evidence. A 
jurty had been in interest concerned to inquire, 
into his whole life, and in the present case had 
full time for it ; and every circumstance of his 
deposition had hcon examined;' and yet no- 
thing had been discovered, that could so much 
as create a doubt. All was still untouched, 
sound, and true. The only circumstance, iw 
which ihedying speeches of those, wiiosuifercd 
oil his evidence, seemed to contradict liim, w as 
concerning king James’s commission ; yet iifltitf 
of them dLiiied really what PorUT had dejios- 
ed, whu*!] was, tuat Charnock told him, that 
there was a commission come from king James 
for attacking, the prince of Orange’s guards. 
I’liey only denied, that there was a commission 
for afjsassinating him. ISir John Friend and sir 
VVm. Perkins were condemned for the consul- 
tation now given in evidence against sir John 
Fenwick. They died not denying it. On the 
contrary they justified all tbcyjiad done. It 
could not be su[>posed, that, if there had been 
a little in the evidence that was false, they* 
should both luive been so far w'anting to thein- 
fjplves and to their friends, who were to be tried 
upon the same eyhlence, as not to have declar- 
ed it in the solemnest manner. These things 
were* more undeniably certain than the evi- 
dence of ten witnesses could possibly be. 
Witne.sscs might conspire to swear a I'alsehooil ; 
but, ill tlifs rose, the circumstances took away 
the possibility of a doubt. And iherctore the 
parliament, without taking any notice of Good- 
man’s cviilence, rniglit well judge Fenwick 
guilty ; foi‘ tip man could doubt of it in kis own 
miiid. The antient Romans were very jealouk 
of their liberty ; but, how exact soever they 
might be in ordinary cases, yet, when any of 
tbreir citizens seemed to have a design of mak- 
ing himself king, they either created a dictator, 
to suppress or destroy him, or else the people 
proceeded against him in a summary way. By 
the Porcian law, no citizen could be put to 
death for apy criiiae whatsoever ; yet such re- 
gard did the Romans pay to justice, even above 
law, that, W'hen the Campanian legion had 
perfidiously broke in upon Hhegium, and pil- 
laged it, thev put them all to death for it* Xn 
U G 
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tlie famous caso of Catiiine’s consjnracy, as 
tl»o evidence was clear, and the danjr^r extreme, 
the accoinidices in it were executed, iiatwitli- 
Manding* the iN>rciaa law. And this was done 
hy tije order of the senate, without eiliier hear- 
ings them make their own defence, or admlttiojr^ 
them to (laim the ri<;sht, whicl» tlie Valerian 
law' f,»'ave tliem, of an appeal to the people, yet 
that whole proccc<liujr was chiefly dire<?tcd hy 
the two f^reutest asserUMS of public liberty, that 
jDver lived, Cato and Cicero. And Cresar, who 
opposed it on pretence of its beings against the 
Vorcian law, was for that reason suspected of 
beings confederacy. It appeared after- 

wards, how little regsard he had, either to law 
or liberty, though, uj»on this occasion, he had 
made use of iho one to protect those, w ho w ere 
in a plot against Ilje oiher.'* 

This last expret sion was luucli resented by 
tho.ie, wiio were against the hill, ascarryi»{? u 
severe rcfiectioii upon them for opposing* it ; 
and indeed the bishop, t’lough he only ptfered 
what reasour. oceura d to him to justify his 
voting for tlic bill, fell under a great load of 
censure on this occasion. In coiieiusion, the 
bill passed by a small majority of peveu vciets 
only, there being (ifi for it, and CO against it. 

A Lht of the lA)rdr,f(}V and amrn^t ihc Bif^. 

Bishops for the Bill . — Canterbury, liitch- 
llchl, iSArum, ChcptcM*, 1-ly, 0:;en, Norwicih, 
Peterborough, Giouccslcr, iiri&tol, Lincoln, 
Chichester* 

Loni.-i Temporal for the BilL — Prince George, 
Norfolk, Soulhamjdon, Hichinoiiff, St. Alban.s, 
Bolton, Schomberg, Tscweastle, Oxford, Der- 
by, SiilToIk, Bridgew ater, Boling broke, Man- 
cue.ster, IJiver-J, iStauiiord, JSiuuiia'laiid, ^-and- 
wich, Essex, Wacclestield, itadiior, i’ortland, 
Mounioiitli, Montague, Marlborough, iScarbo- 
rough, Warrington, Bradl’ord, Komnoy, Tan- 
^erville, Abergaicimy, Deiawar, Berkley, 
Wlorle}-^, ICwre, ^Vliarlon, Sidjiey, Lovelace, 
Howaid, Uahy, Vaughan, AVard, Culpeper,. 
Lucas, Uockingham, Berkley, CoriiwaiUs, Os- 
bwii, Ossulsloli, Cholinondley, AsLhurnbaiii, 
1 lei bel t, I ’.aversliaui. I u all (itk 
ih,,.>i{!ps till lyilU — Lomli.n, Durham, 

'VViiitou, Bv'th. E.xctcr, !St. i:*ivid, liue- 
foid, Bulb aiai ■ 

jMnh Ten^iwviil 

Somerset, if, 

ItUui, Dc\oiis!ii:'e, Jhillic ronid y, Lud- 

hi\}\ Leu!-, i' >n, 

XK’.Bh>!, Um^hrL-'a, V .urn [in n, 

8rair.*'ki!k*, IDih, t, L u’.ii ; i Ui, 

pevcrrduuu^urbJ.'X, urrid^y. i hes’;, iio* 

ciiester, AUrejttoCf Guilisie, 'ioni; gioe, 1 ) Je- 

As to ii upor- Tillii At- 

tainder, see Leach’s Dav^k. ;u-d ;!iC t. 
there dJeii : ^,fid I Ghfistjau’^> Lk.t h^luK-, 

too, l -rd j;e;auitre’s sfwtch against the 
b^.U0]*r» v(Hin:r i» ease of idoed upon t cc^v ion 
oi_ i ml l>ard».y 's iirpeiiehan'j'i. H^:e. ol'% Vm - 
riii^ ton’s Uhscruilioas on ChuiCj, ami 

^27 £d\v, 1 . 


I ford, Wevinoutli, Longuevilie, Wiiloughhy of 
i Ereshy, YY*rr(Ms, Filzwalter, Willoughby of 
Brook, (.dumdos, Himsdon, Brooke, Leigh, 
Jertnyu, Byron, Clifi'ord, Granville, Arundel, 
Darimouth, Guilfonl, Godolphin, Jelferies^ 
Lemsler, Paw let. In ail 00. 

Protest i hereon. -^Tho, Lords who wore fof 
the negative entered the following Protest : 

“ Because hills of attainder against persons 
in prison, and who are therefore liable to be 
tried by law', are of dangerous conseijUi nre to 
Ac lives of the subject, and, as we conceive, 
may tend to the subversion oi'tlielaws of this 
kingdom. — Because the inidence of grand 
jurvinon, ofwhat was sworn beforethem against 
sir ,!. F. as also the c\if!ence of the petW jury- 
men, of wliat w'as sworn at the (rial of other 
men, were admitted here; both which ore 
against the rules of law ; besides that they di^.'■ 
agn'od in tiudr testimony. — Because the iidor' 
ttialiou of Goodman in writing was received, 
which is not by law* to he admitted; Snd tho 
prisoner for want of liis appearing I'acc! to face, 
as is required by law', coulrl not^havc the advan- 
tage of cross-examining him. — And it did imt 
appear by any evidence, thf.t sir J. F., or any 
otuer pcrsoiremployefl by birn, had any way 
pcr^ua<^>(l Goodmitn to wilfthaw himself; ami 
It wouM 1/3 of teVy dang :ous consequeucr, 
that «mv pert on so err**5cd : heuld be condeinu * 
H ; tor by fi' s rnc irs a u!tfie"S, who S'liall 
b(? f'.mid uy ihlcieul to rrmict a man, shall 
liav(‘ more pow er to hurt iiirn l|y bis ahsenctv 
thf*.n ho could have if lie were produced viva 
r 'T t*:r2iu.‘?t him.— Aiid if (Yodman had ap- 
peared pgaiiiil I* ho, yet he was so infamoif. m 
tile wLcle comse cf his life, and parlieularly 
Pir the i\v.M hornd blaspiiemy whieli was 
p!ov< I epuust him, that no evidence for him 
cor.b! or ouglit to iiiive any ert dit, especially iu 
the case of h!i*od. So tfiat in this case, there 
was hut one witness, liz. Porter; and he. as 
we coiiceivo, a \ery douhTHul one. — Lastly, 
because sir J. F- is so inconsiderable a man, as 
to tlie riidut>gcriug the peace of the goverri- 
t'K’nt, that lliere uced'^ no nece.ssity of proeoed- 
lag agtiiiit'l him i i this evtra ordinary maimer. 
hS::r»j-i|) ‘';don, Th ud, N. Dmulm’, 

iv. lieth r'p.l .'S', Griuti, Carli..!(\ Notting- 
h,u;'., If.'.'iYn, Gil. SJev( :>ri!, Willoughby, 

I L\ Fc/n , Grain;'!,*, Fitz waiter, llalli- 

i Lhith.sy, iVintw’7', .'irmdili, Lerujistcr, 
j I h //•>*; d, Gai’iiar’. 01!, Jo;iiiS. Lxou’, JellVeys, 

1 Iv'U i!r.irAl,::;iard, A hingtoii, 1 ilur.sdon, Chandos, 
jiY'iivYlc, Nonnaiiby, Wf <5 mouth, Tho. Me- 
! ec'v', ^ ath, ISorthampton, Bath, 

I 7’! o, Ito/U/.h L»i: If/, Leeds, Uoche.stcr, Leigli, 
1 vVii’hy db Brche.” 

' Tie. toyal a-sy'juUo this bill 

j Lii,uary the J ifa, '' * 

;■ The Vf BIT for E:.ecu.i::g sir Joi.n Fenwick, 
j heijig niider lac- whole Bioad Seal, and 
I iuelo; cd in it, 

j “ (iuliulmas tertius Dei Gratia, Angfc* 

I hooliw, i’iduvi»i et Uibjei'nssc^ Fidei D*d> 
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^c\ Vic. Com. London, et Vic. Com. Midx. 
Sahitcrn: Cum .fohanncs Fenwick, bar. per 
cpiendam actum ad sesKionem prtesentis nostri 
I'arliainenti apud Westniiust. super vicesimiiin 
diem Octobris, Anno Uegni nostri octavo, per 

{ Morogationem lent. edit, de alta pvodilione per 
|Hiiin perpetrat. et cominiss. attinctus iViii, et 
execulio super itide ndliuc restat faciend. ct 
quia pro certis causis t t cousidoratioiiibus nos 
sprcialiler moveritibus, tolam execiilioncin aetus 
Qltiiicluroe predict, super diet. Johannem Fen- 
vdek, praiter ainputatioiiem C.i]>iiis sui, oinitti 
voIliiiius; ideo pr^ocipimais vobis et per prse- 
seiues firmiter iiijungendo tnatularnus, quod in 
ei super viccsiinuiu tortiuni diem instaulis 
inonsis Janaar. inter boras nonam et nndeet- 
inani auk' uuTidiem e;iis<leni diei dieluiii Jo- 
baunrm S'enwick in Goala noslra de Newgale 
sub Custodia vcr.tra nuiic existent a Coala 
piu'dict. usque a:l lower Hill, iliicatis,et Caput 
ip.siiis Jobaunis Fenwick ad tone 4 1 ibidem am- 
pulari t.'t 11 (Jorpore suo ouuiiuo separari iaciu- 
tis. Tes^e iiic Ipso apud Westmonast. dccimo 
octavo die Januar. Anno liegni nostri orlavo. 

The Label. ^ CiiUTL.’’ 

‘‘ \ ic. Com. 1 iOml. rt^iidx. dc exeeutione 
faciend. Jolni Fenwick, bar. autkori- 
tale Farl. Aumet. Cuim i:.” 


All llie Punisliujont being reiuitted Imt I5e- 
btsuling, on tbe k‘8ili of danunry lOU?, sir 
Jolin Fenwick was Inougbt to a ScaGold 
erected on 'fow'er Hill, whire bo dehvcictl 
Ibis FAPFU to tlie Sliorifis. 

“ SjUiaking nor writing* was never my k*b ul : 
1 shall ibcrel'oro give a vor}^ sboit, but fuiibl'ul 
account, lirst, of my religion, and next, wbut 1 
siuI't mofct innocently tor, to avoid tlie evkuu- 
iiies 1 may reasonably c*\']>ecl my enemies will 
ca.«it Ujion me vvbeu dead; since they have 
most falsely and maliciously aspersed me, 
whilst under iny misforlnnes*. 

“ As fiu- my Vcligion, I was brouglit up in 
Ibc cimrcli of Liiglaiid, as it is established by 
law, and have ever professed it; though J oon- 
i’ess J have been an unworthy member of it, in 
not living up to tbe strict and excellent rules 
thereof; fir which I take shame to myself, 
and humbly ask forgiveness ol’ God. I come 
now to die in that (Jemmunion, trusting, as an 
bumble and hearty penitent, to be received by 
the mercy of God*, through the merits of Jesus 
Christ my Saviour. 

*' My religion taught me my loyalty, which 
] bless (vod is untainted ; and 1 have ever eu- 
deavonved in the station wherein 1 have been 
placed, to the utmost of ray power, to su[)port 
the crown of Kugland in the true and lineal 
course of descent, without iuterriiptiun. ^ 

“ As for what J am now\o die, I call God 
to witness, 1 went noUto that meeting ih 
Lcadcnhall street with any such intention as to 
invite king James by force to invade this na- 
tion ; nor was 1 myself provided with either 
horse or arms, or engageil for any number of 
men, dr gave particular consent for any such 
invasion^ as is most talsly sworn agaiust*ine« 
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“ 1 do also declare, in the presence of God, 
that I knew nothing of king James’s cominf** 
to Galais, nor of any invasion inti iided from 
thence, till it was piiolicly known: And tln^ 
only notion 1 had, that sonielhing mighi he 
attempted, was from the Toulon fleet coming 
to Brest. 

“ I also call God to witness ihat I received the 
knowledge of what is contained in tliose papers 
that 1 gave to a great man, that came to me in 
the Tower, both from lettt‘rs and messages that 
came from France ; and he told me, vvlien i 
read them to him, that the prince of Onirige 
had been acquainted w ith most of those things 
belbrc. 

“ J might have expected mercy from that 
prince, hecunse 1 was’ instrumental in saving 
his life : Fiir w hen, about April 1(595, an al- 
lempt formed against lum came to niy know- 
ledge, 1 did, partly by dissuasions, and partly 
by delays, prevent that drsigri ; which, I sup- 
post', was th.e reason that the last villainous pro- 
ject was cionccaled from me. 

“ h' there he any persons wlioin I have in- 
jured in word or d<’e(l, I heuilily pray their 
panlou, and lu g of Gml to panlon those who 
iia\e injured me ; pnrticuk.i ly those w ho with 
p.Tcat zeal liav e sought my hie, and brought 
the guiU <d‘ my imioet iil bloovl upon this nation, , 
uo trt'awon being proved upon me. 

“ 1 iMnrn my most he-uly tliankstotlm.se 
noble uutl worthy persons who gfue me their 
assistance by opposing tins hill of attainder, 
without wlqch, it h.'al been impossible 1 could 
I hu\e f:di 'u under the sentence of death. God 
j bless th'':u cud their posterity; ihough fain 
liiily siUisded tin y (ileaih d tlieir own cause, 
while they ileientled mine, 

“ 1 pray God to Licss iny true and lawful 
sovereign king J.uncs, the oueen, and the 
prince of Wahs, and restore bun ami his pos^ 
terity l<i this throne again, for the peace and 
prosperity of this nation ; wliich is impossible 
io prosper, till the government is settled upon a 
right foot. 

‘‘Anti now, O God! 1 do with all humble 
devotion commend my soul into thy hands, the 
great Maker and Preserver of men, ami lover 
of souls; bcticcching thee that it may be al- 
ways dear and prct ious in thy sight, through 
the merits of my Saviour J e&us Cdirist. Amen.*-' 

“ John Fenwick.” 

Then he submitted to the block, and the 
executioner severed his head fioin his body. 

In the Ilarleiaii Misc. Oldys republidied 

Contemplations upon Life and Death,” iS:c. 
as the composition of sir John Fenwick. ?flr. 
Park, 1 Hark Misc. 512, ed. 1808, stales that 
I Philip de Mornay lord of Flessis Marlcv, was 
j the author of those ConteraplaUons, which were 
[ printed in 1575, sJml translated from the FiencJi 
by the celebrated countess of Pembroke in 
1590.* Uu. If sir John Fenwick were not the 
maker of the translation published in the HaiL 
Miscellany ? 
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The Case, with the IVoceedings against Major Jqhk Bei^- 
l'" NABDi,* Mr. CotiNTER, Mr. Blackbuun, Mr. Cassels, , Mr. 

' Chambers, and Mr. Meldrum, on Account of the Assassi- 
nation-Plot: 8 William III. a. o. If)96. [Written by Major 
John Bernard!, in Newgate, after he had been there near 
^ ' thirty- three Years a Prisoner,* (though in the Historical Part 

abridged) without any Allowance from the Government, and 
who could never be admitted to Bail, or take his Trialt] 


John Deniardi was the ^on of 
^riincis BiM’nardi, descended of an ancient 
fnoble tamdy, counts of theMioly empire; «Scc. 
^7iis Francis was sent to Engfland by the sei tne 
republic of Genoa, with credentials from the 
duke and governors of that state, in the cha- 
racter of Bg'ent, and afterwards of that of resi- 
^idept, from 1651, until after the happy restora- 
tion of king Chatdes it. We find, that on 
Tuesday, Sept. 16, 1651, on a Report from the 
Speaker, It was resolved by the parliament to 
. I^ceive Francis Rcrnardi, agent from the com- 
monwealth of Genoa, according to the /tile for 
receiving ^ents.*’ And on the QQd of June, 
1660, signior Francis Bernard! was appointed 
resident from the said commonwealth to Eng- 
land, to congratulate his majesty on his happy 
return to liis kingdoms. But about two years 
afterwards the republic sent over another per- 
son to a^ncceed the said signior Francis Her- 
uardi ; and as he was born in England, at the 
time when his father count Philip de Bernardi 
ivas here also in^ embassy , and loving the coun- 
try ^as the place of his nativity, he liveil and 
died in this kingdom, having spent near thiily 
thousand pounds in hospitality, and in indulging 
a particular taste in gardening, being the most 
, famous gentleman in the kingdom of his time 
for fine - gardens, lie lived some time near 
Windsor, when first out of his ministry ; btft re- 
naoved afterwards into Worcestersllire, to be 
more remote and unknown. Here, bis sun 

* Johnson, in bis Life of Pope, hasigratlfied 
his dislike <if king William by mention of ** the 
poor conspirator who died lately” [nearly half 
a centuiy before the time when Johnson was 
waiting] ** in prison,, afier a confinement of 
more tlmu 40 j^'ars without any crime proved 
gainst him.” Bernardi has an article in the 

BiOgraphia, and an account is given of him in 
the penlleman’s Magazine for the year 1780 . 
I f As many people are unacquainted with 
the reasons why those persons^ suspected of 
being concernetl in the assassination- {dot, lay so 
long in Newgate, witliout befog either bimed, 
ttM, or discharged j this account, w^rofe by 
major Bernardi, (one of itiose tukea dp and 
, .will cjtplain .the cause of Former 


John began to entertain thoughts of getting 
from under his father’s discipline, who used 
him with great severity ; sometimes confining 
him like a criminal in a little dark room for 
trifles, allowing him only bread and* small 
beer ; and whilst so confined, nobody durst re- 
lieve him, or let him out. Thus this John Ber- 
nard! was unhappily destined to confinement in 
his youth by an unkind iother, and in bis old 
age to undei'go the like rigid fate by iinprece^ 
dented acts of parliament, without ever being 
heard, or proved criminal by any court in the 
kingdom* 

Accordingly John Bernardi escaped from 
liis father in the year 1670, leaving him asleep 
in his bed ; and going out of his gate, he 
kneeled down on the ground, protesting and 
praying, that he might never return whilst his 
father lived. He began his journey towards 
Coventry, and, though -pursued, had the good 
luck to escape, and got to sir Clement Fisher’s 
seat at Packingtoii, near that city, whose lady 
was the heroic Mrs. Jane Lane, who protected 
and conducted king Charles 3, afler tlie battle 
of Worcester, (so often mentioned in the history 
of those times) and who was very intimate with 

J noting Bernardi’s father : But sir Clement and 
lis lady were gone to London two days before, 
whither young Bernardi followed lliem. On 
hearing his case, they did not jiersuade him to 
return ; but I’ecoromeiided him by letter to 
captain Littleton Clent, a relation of her lady- 
ship’s, then ill garrison at Portsmouth, atixl 
e^iiip^d him with necessaries and money i'or 
his journey. On his arrival at l^irtsmouth 
the captain received him very obligingly, ami 
entered him in his own company, and taught 
him all the duty and exercise of a. soldier. 
This file young Bernardi was very fond of, 
and passed through various posts (in Holland) 
in the army ; for he had aeven emumtsaions iu 
all, five of witich were conferred on Ivim by his 
highness the prince of Orange^ the sixth t»y the 
States- General and the prince of Orange^ and 
Uie seventh by king Jamesr S 4 before the revo- 
lutipo* He attaint the rank df ; a captain at 
27 years of age. At' the siege of Maestriebt the 
lost an eye, and was shot through one^ of his 
arms, the bones of whieh were dasbedt.to 
^ spUnfors i after wi!a{»ping. hia ^rm in- tlte /iflap 
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•Tiiis coat, lie croirded back to the breach, and 
tell down to th,e bottom, amon^t the dead, (the 
ground benig covered with theni;) wdien li sol- 
dier under his command seeing him fall, jatnped 
sfiter him, took him up iti his ahns, and ran to 
the trenches with him, where surgeons are al- 
ways Waiting on those occasions : and thus 
saved his ensign from bleeding to death. The 
prince of Orange hearing of it, immediately 
promoted Bertiardi, and ordered him, with the 
other wounded ofHcers, to be conducted (o 
Bois«le-duc : but Bernardi not being able to 
endure the jolting of the carriage, was laid on 
the ground, till his servant went to get men to 
carry him back to the hospital. When he was 
pretty well recovered, he went with his arm in 
a sling to Utrecht: but not being able to do 
duty tor some time in his regiment, he made 
bis addresses to a maiden lady,* well born and 
bred, but near twice as old as himself, he being 
then about 20 ; but her fortune being consider 
able for one in so low a post, lie married her in 
April 1677, and lived with ber 11 years. In 
1687, when khig James 2 demanded the six 
regiments lie had lent the Dutch, and they re- 
fused to return theniy about sixty officers quitted 
Hliat sei'vice ; amongst whom was captain Ber- 
nardi, who thinking it his duty to obey the 
commands of his prince, catne to England. In 
J688, when the prince of Orange landed in 
England, and succeeding in his enterprize, 
king James 2, after many difficulties and 
dangers riscpied by him, got privately away 
from Rochester oyer into France ; when major- 
general Jvivk was sent by the prince of Orange 
to all the regiments itien in England, with an 
association to be signed by all the officers, the 
contents of which w>re to bind them under their 
hands to stand by and defend the prince against 
ail (Mjrsons whatsoever, and all the officers that 
refused to sign it, were ordered to quit their 
commands. Captain Bernardi refused to sign 
such association, And quitted his employ, went 
to Loribn, and solicited for the prince of 
Orange’s pass for himself and family, being six 
in number, to go out of the kingdom, the only 
favour he desired, which was granted him ; 
those persons that went without a pass being in 
danger of their lives, or being plundered by the 
moh. Captain Bernardi got safe to Calais, and 
found many English gentlemen arrived there 
before him, some of whom were his acquaint- 
ance, and in great distress for want of money 
to bear their charges to Paris, having been 
stripped of all they had by the tumults in Eng- 
land. Bernardi having got to the value of 
above 100/. in cloatbs, linen, tent and field equi- 
page, pawned them all to a broker fof less than 
halt' theiv value, to assist some of those gentle- 
men ; whereby «he lost his goods, not having 
oiptMii'tunisy of redeeming them in time. Cap- 
tain Bernardi arriving at St. Germains, king 
> James 2 cold him, that he was just goingto 
Irelaad, and had then about 2,300 of his sub- 
jects arrived ^at St. Germain’s. The French 
king granted orders for them to march to Brest, 
, iidiere' the kte earl - of ' Dover was olrd^ed to 


meet and receive them : In the mean time king 
Jam^ went to Brest, where the Frepch kit£ 
bad ordered a large fleet, of about thirty-.fl^ 
soil, to receive hhn and liia soldiers, and land 
them in Ireland ; and in getting thither was the' 
famous battle with admiral Herbert in Bantry- 
Bay . But king James’s affairs growing bad in 
Ireland, he sent major Bernardi (made a major 
in Irelandl to Scotland, to accompany the earl 
of Seafoctli, then going to raise men for king 
James : but receiving the news of king James’s 
'being defeated at the battle of the Boyne, the 
earl of Seaforth dismissed his forces, and sent 
them to their places of abode, without consult- 
ing his uncle, bis officers, &c. who Were 
greatly exasperated: whereupon major Ber- 
nardi desired to go to England, which mqjor-^ 
general Bouchan approved of, and sent fbr the 
laird of Glencoe* to come with forty of hit 
vassals to receivel^rnardi at Invergary, and to 
conduct him to the braes of Montetb, which was 
perfoiTiied in the night-time, for fear of the gar-* 
risons that lay in the way. 

Bernardi proceedeil on his journey from tba 
braes of Monteth, under the conduct of a guide 
appointed him by colonel Graham, and arrived 
at Edinburgh in the month of November 1691, 
The rulers of that city having heard that some 
gentlemen were come from the highlands, or-^* 
dered their gates- to be shut, an? a general 
search to be made for them. Bernardi’s land- 
lord getting notice of it, conducted biro out of 
town, but half an hour before that order w'as 
put in exemition *, otherwise his journey at that 
time had terminated in the Tolbooth, or some 
other prison in Edinburgh ; but escaping that 
and other dangers, he travelled on from ilienca 
to London, meeting with no more difficulties at 
that time, than those of a long winter journey. 
But misfortunes may be coHipared with evil 
habits, it being no easy task to get out of either, 
when once unhappily fallen into the road*of 
them. And this proved to be Bernardi’s case : 
for, having hnislied his aifairs in London, by 
disposing of some effects he had left with a 
friend when he went out of England, and by 
selfing his Scotch homes, he purposed to go 
over into Flanders ; and meeting with two geti- 
tlemen 4>f his acquaintance ready to go out of 
town, in order to make the same voyage, he 
went with them to Colchester, where they were 
recommended to a master of a ship, who was in 
a short time to cafry over a lady of great qua- 
lity to Ostend ; but the wind happening to.^ ' 
fixed in the east, the lady ordered her trunks to 
be put on shipboard, and then went to a gentlie- 
man’s house about five miles off, charging the 
master to send for her as soon as the wind came 


* “ This laird of Glencoe was a little while 
afterwards, with his lady and vassals, barba- 
rously murdered. See a 4to Pamphlet, iniitnlc^d, 
* Murder will ouf * The English parliament voted 
this / a barbarous Massacre.’ ” Former Edit. 

For the Proceedings in the Parliament of^oi- 
land respecting the Massacra of GleucoC) lee 
the present volume, postt 
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faic* jBmiardi and his two friends met with 
jptiier gentlemen, who were straogem to 
apd also unknown in the town, who^ere 
epDoe thither to get a passage over in the same 
a|np. iThey joined company, and lodged all 
t(^ether for some nights at Mr. book’s, then 
postmaster in Colchester ; but having notice of 
some busy people’s inquisitiveness atout them, 
Bernard! and his two iriends went to a gentle*- 
man’s house, a})Out a mile out of the town, and 
the other two gentlemen went to the master of 
the.ship’s house. The second night after Bcr- 
nardi and his two friends W'cnt into the country, 
intimatioti was given to them, that sir Isaac 
’l^bcrw, a justice of the peace, bad issued out 
his warrant to apprehend them, and bring them 
h^ore him ; and the wind coming fair the 
stpme night, they went directly to the master of 
the ship^s house, in order to go on board. The 
master of the ship told them,* that lie had sent 
a messenger for the lady two hours before, and 
expected her in an hour more ; and sent one of 
his men to cohdtict tJiem on shin-board, and 
said be would follow them, with the other two 
gentlemen at his house, as soon as the lady 
came. A message came frona (Ik* Juily, that 
£be could not possibly come before the next day 
in the afternoon. Bernardi and his two friends 
continued on ship-hoard to avoid the justice's 
warrant. The next clay towards (lie evening, 
came a company of (rain-hands, with five liuu- 
dred mob, to the quay, where the ship lay dry, 
at low water, aboi;t two rnii^s from the town. 
This captain oi'the train-bands coinunmded his 
men to go on board, and to bring all the persons 
they found in the ship to him. These orders 
were obeyed ; and Bernardi, and the two gen- 
llenien with him, uere seized and can'ied di- 
rectly to Colchester gaol, where the other two 
ficntlemen and tl^B master of the ship had be- 
Kire been made prisoners. The lady had set 
out in order to go on board, but being told what 
had happened, she returned back, and never 
appeared ; upon which six justices assembled 
to break open and search her trunks, exposing 
even her I'oul linen to the view of hundreds of 
p^ple ; but their worships could not disem'er 
who she was, neither had Bernardi or an^ of 
the other four gentlemen the least kn9w ledge 
ot her, but by name and title, which was the 
countess of £ito1 ; having never seen her. 
When the six wise men had (inished their 
seaiich of the lady’s goods, they strictly exa- 
mined and searched their five lu isoners sepa- 
rately, and charged them with having Ircason- 
aHe papers and 'pamphlets, though, no such 
were found about them, neither had they any ; 
bat eome such things were Ibund amongi:^ the 
lady’gjgoods. These justices sent on account 
.. of thefrproceedings to the earl of NoUiogham, 
PlhiaD secretary of state, and thereby repre- 
seated major Bernardi and the other four gen* 
tinmen to '^he acoompliees witlf tlie said lady, 
and com^tted them to the ooun^ gaol at 
Chelmsfo^ 9 ^from hene^ iheir 

friends removed by Ha- 

beas to Lbndop, and gave bail before a , 
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jutige, to appear in the court of King’s-BeOch 
the .then next term. Before tlie term twO of 
the five went off, either by compo^ion or bslk^ 
ing iheir bail ; but Bernard! and Ids two irlenfla 
appeared, in hopes and expectation of being 
discharged by the court ; but the Attorney Ge- 
neral opposed ihcir being dischargHi, having 
instructions from tbe j^cretary of 8late so tu 
do, alledging that they w ere guilty of treason. 
The court ordered them into custody of a mes- 
senger, where they remained confined neat. 
seVen months. Bernardi having for many years 
been well known to my lord mminey, who was. 
the other principal Secretary of Stale, writ a* 
letter to bis lordship ; and, by his favour, they 
all three were admitted to bail again ii|>ou the 
first day of Michaelmas term, to appear on the 
last day of the same term. They upiieared ac- 
cordingly ; but the Attorney General still went 
on with his charge against them, and allirmeii 
to tbe court, that the treasonable papers found 
in the lady’s trunk, together with sucli»Oiher 
evidence as would he produced in Ks>ex, was 
siiiiicient to bring them to their trial ; and 
therefore he moved the court to hind them over 
to Chelmsford assizes, and they were boimil 
over accordingly, twelve oi' their (riends giving 
,500/. security each hn* (heir appearance ; anil 
in order to their di-felice, they applied them- 
selves to four eminent counsel in i^undon, and 
gave them breviates and large fees to plead 
their cause, anil provided coaches to carry them 
down, and to attend and bring tbi tu back again. 
The day heibre the assizes began, they went 
down with their counsel, sir Creswcll Levinz, 
sir Bartholomew Shower, counsellor Dolben, 
and another whose name (he author hath for- 
got. The »i\ prosecuting justices were got 
there before them, with their subpoenaed wit- 
nesses, who were all heard by the grand jury 
the next day, upon an indictment preibrreU 
against them ; but for want of siifHcient evi- 
dence to find Uic bill, the grand jury rajecled 
r it, and gave in their verdict Ignoramvs; w lu re- 
upon they were discharged in court by procla- 
mation ; and the six justices galloped home to 
Colchester in all baste, as soon as they heard 
that the grand jury had thrown out the bill of 
indictment. This proseculion, under close 
confinement sometimes, and under bail at other 
times, continued about a year and a half, which 
put major Bcrnaidi tu the expence of some 
hundreds of pounds, and his two fellow sufferert 
to as much. 

Major Bernardi, soon afler he was discharged, 
w ent over to Holland with the earl of Notting- 
ham’s pass, and returned again within the time 
limited by the pass, and appeared at tbe secre- 
tary’s office as he was enjoined, that my lord 
might know he had not exceeded tbe time pra- 
scHbed him to return in ; aud by so doing he 
obtaitied some favours from his Jinvlship aftetv 
wards* Not long after bis return from Fian-* 
ders, he judged it to suit best with his circum^ 
stances at time to retire into the country^ . 
to be out of harm’s way, and less liable to 
company and expeoise ^ iiir b» five fauadrod ; 
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niilesr journey fhun the hig'hland* ef Scotland 
fo London, with the undesert^ed imprisonment 
end pros€NSUtion wbir.h he suflftred by the offi- 
cious justtces, had very much impaired his aub- 
fstance. And althou^'h nothing less Umn his 
lite was aimed at by tlie Essex justices, yet his 
attfleringB then were but flea- biles, in compari- 
son to ^he unprecedented hardships laid upon 
him soon afler. He returned from a pleasant 
country-house near Brcntfbid, where he bad 
resided about a year and a half, and where he 
employed much of his time, and some expence, 
in improving and beuiitityjng the g^ardens 
there ; but the premises being* made over to 
doctor Ward, prebend of Salisbury, in part of 
his lady’s portion, Bernardi was otlligcd to quit 
the house on that account, and came to London 
at Christmas 1695 : a fatal remove from a quiet 
country -abode to a sea of troubles, which in 
gfreat measure is to bo imputed to bis misfor- 
tune in meeting with otic captain Hookwood by 
accident at a tavern \ Captain Rookwood was 
then lately come from France, and had been an 
aci^uaintanee of Dernardi’s of about seven years 
standing, though they liad not seen each other 
tor some years than last past. Rookwood 
frankly told Bernardi, that he was quite tired 
out in foreign service, that his brother had a 
good estate, and interest enough tvo obtain leave 
for him to come home ; and that lie was come 
over to that c iid, but kept himself a little private, 
until his brother had gaimd him a licence to 
appear ; it liciiig then made criminal by a law, 
for any subject to come from France witbout 
leave from the government. \Vitbiii two 
tnonths or tlicreaboutu after Brrnavdi’s arrival 
ill town, a borrid conspiracy to assassinate and 
murder his late majesty king William was 
discovered, and many proclamations came 
forth offering 1,000/. reward for securing each 
man inserted in those proclamations. Several 
were taken up on the first, and more were ap^ 
prehended daily jiipon the repeated proclama- 
tions. Captain Rookivood came to Bernardi 
on a Saltirdayi after tl.e horrid plot broke 
out, and his countenance and behaviour seem- 
ed to discover him to be utubT some disturb- 
ance of mind, ijcrimrdi thereupon asked him, 
if any evil had happened to him ? To which 
lie answered, No *, but soiil, that if any body 
should be so malicious as to give iurorniation 
of his lieing come over at tlint time, he should 
certainly be taken up. But it seems his name 
was in a proclamation, which came out upon 
that very day, to seize him as one of those who 
were concerned in the said assassination -plot, 
though Bernardi had not then heard any thing 
of the matter, and Rookwobd concealed it from 
him, intending, as appeared by his behaviour 
afteinvards, to qpend that evening with Ber- 
tiardi; but Bernardi told him, that he wa*s 
u^r a promise and engagement to sup that 
night at a tavern on Tower- hill. Captain 
J^okwooil thereupon earnestly replied, that if 
the meeting there vras not ujion private busi- 
noss, be desired he might be one of the com- 
j^>iiy j with whioli Bernardi readily oomplied^ 


and he and Rookwood, with other cotnpaiiyL 
sopped there accordiogiy ; and making it tOcT 
late TO go home to tlieir lodgings, Rookwood 
and Bernardi stayed all night at the tavern, and 
went to bed together there. The next morning 
being Sunday, some constables and other arnted 
men came into tlie house, and entered tlie 
rooni where Bernardi and Rookwood were it| 
bed, and producing^ their warrant to search for 
and seize them, they demanded submission 
thereto. Bernardi and Rookwood readily 
yielded to their authority, not making the least 
resistance, and got up and dressed themselves 
as soon as possibly tb*y could ; but the consta- 
bles’ orders being to carry them, and all the 
people lieloDgiug to the tavern before the re- 
corder of London, who was then gone to 
church, they were obliged to remain in the ta- 
vern until noon, guarded by twemty men. This 
delay gave Bernardi time and opportunity to 
make some inquiry into the cause of all that 
hurly-burly, i'he senior constable told hifn, 
that a neighbour’s servant-niaid came to the 
tavern the night before, and seeing some gen- 
tlemen at supfier, she asked a drawer who they 
were? And be making her a surly answer^ 
siie went with her brother, a journey man shoe- 
maker, directly to the recorder, and gave infor- 
mation, that some evib minded men were at the* 
tavern, and that the people of the house refused 
to discover whu they were ; and therefore it 
was reasonable to believe, that they might be 
such persons as the government then sought 
for, by divers proclamations. It w^as then near 
the latter end of February, ard the before- 
metitiooed horrid conspiracy was discovered 
about the middle of the same month. The 
constables having notice of the recorder’s being 
at home, they earned Bernanlt and Rookwood, 
with all the tavern family, before him, who ex- 
amined them very strictly and separately, and 
told them that he could do no less than comnSit 
them at that disturbed time, though he found 
> no other cause than suspicion for so doing; 
and therefore, as a favour, would send them to 
the tw'o Compters, and not to Newgate, that 
the^ might w ith less difficulty and expence ob- 
tain tlieir liberty, when the storm was blown 
over. Ce ordered the tavern family to give 
balltlm next day. Bernardi and ftookwtiod 
remained quiet under their respective and dif- 
ferent confinements near a month, without any 
communication wilh each other, either by letter 
or message, in all that tinu^ Captain Char- 
noek, King, and Keys, were^takeu up on tho 
first proclamation, which came forth on or 
about the 22d day of February ; and were tried 
and convicted of nigh -treason March 11, 1695- 
0, and were all three executed on the. IBth. 

tJpon the 23d of March came forth sttiother 
prociarnation, in which Dcruardt’s name was 
inserted, and a reyeard of 1,000/. was thereby 
offing to apprehend him. Captain Rookwood 
reposing ah entire confidence in the friendship 
of one Mr. CSeorge Harris, intrustcil him wittt 
the knowledge of Ids and Bemardi^s being 
prisoners in the compters, as liefore reHfcdi 
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'Attd tiere it i« to bedhserved, thud a^tboitgfh 
GOfitbiB Rookwood vKas ih a proclamation, 
arbich tsame forth but the day befoi*e h^ and 
JiSentardt went toother td the tavern onTower- 
'fiiff, and of t^hich, Vitbout doubt, he had been 
ai^riaed at the time of hia iirat coming to Ber- 
ilardt, who then knew nothing of the niatler ; 
yet captain fiidioktvood thought fit to conceal, 
the same from the knowledge of Bernardi as 
long, as he chuld, and judging it conducive to 
hia aaibly,he changed uis name, and prevailed 
on Bentaidi, by earnest intreaty, to do the like ; 
but without acquainting him with the proclama- 
tion, as a reason for his so doing. Captain 
ilookwood was often visited in the compter by 
his minion the said Mr. Harris, to whom be 
bad communicated these particulars : And as 
' Soon as the proclamation of the 33d of March 
came forth, which wus the last that was pub- 
lished to apprehend consptratdrs, ami was pub- 
lished at some weeks distance from tiie rest, 
Harris went and discovered captain Rookwood 
and Bernard i for the reward, and they w*ere 
taken out of the compters by a detachment of 
tlie guardd, in the night of the 34th of the same 
month of March, and were carried to the Tilt- 
yard ^ard, and examined by the lords of the 
couticn the next day, and committed Maich 2.), 
•1606, close prisoners to Newgate, loaded with 
heavy irons, and pnt into separate, dismal, dark 
and stinking apartments, not being allowed to 
apeuk to each other from the time of their being 
taken out of the two compters. Bemardt did 
never see Rookwood afterwards, wlm was soon 
afier tried and condemned, and was executed 
at ^l^ybuni with Cranbtirne and Lowick, on the 
gpth day of April following. 

it may be here den landed, how came Ber- 
nardi not to undergo the like fate witli Rook- 
wood? To which he answers, that it was not 
by favour, but for want of evidence to hang 
Bernardi ; though to have taken away ids life 
at tliat time without proof, had been tender 
mercy, compared to the cruelty of the severe • 
and King confinement he has since endured. 
None of the discoverers of the said horrid plot, 
who were about ten or twelve in number, Over 
ao much as mentioned Beruardf s name, utdess 
Harris might make some meution of hjir, who 
bad no otl^r knowledge of him, but by seeing 
him and his friend Rookwood sometimes toge- 
ther ; in which ease he might speak truth with 
respect to Bernai'di, but ncr i'arther. Harris's 
riqw Was the 3;000/. reward, which he received, 
and which must no doubt with him have been a 
aoOsideration hi^ly preferableto captain Rook- 
wood^a friendship, though ttie captain liad been 
a ti*ue friend to*Harris (or many years, aud ao** 
cordtiig to all accounts, as kind to him as a 
jgaod lather could possifaty be to a bolovod son. 
Cuptain Rookwood wan proved, by one of the 
ebffitf discoverers of the conspirimy, to have 
be^ ofie tdgbt in ^eir aasembiy and councils, 
and liieti,, tmliapnily to have given bis consent 
to the dOMfg^ied uWdy act ^ahist king Wdikm, 
whudi^oqll him his life. Had or could Bar- 
nardt kt tb^t time have been draw n into their 


vile and pemiciouscoufioiis, with respect to that 
bohrki and most duhonourablO design; hk rank 
and long service must necessarily have rea« 
deredhim a 'Welcome guest amongst the con* 
spirators, and consequently be must have shared' 
captaiu Rookwoodk fate, without any possible 
means of escaping it. .Those who sufiered 
death upon the account of the assassmatioii*^' 
conspiracy, were eight in number, naniely* 
captain Cbarnock, King and Keys, major’ 

I Lowick, captain Hocrkwood, and Granburne^' 
and sir William Perkins and sir John kVeind. 
Sir John Fenwick suffered (or another sp«5cies 
of treason, as sliall hereinafter be particularly' 
related and explained. The nine before- men- 
tioned being executed, there still remained many 
close prisoners in Newgate up^m'thut account ; 
but evidence being wanteil to convict any more 
of them, the Habeas Corpus act was suspended 
for nine months, to prevent them from gaining' 
their liberty by law ; and this was done with a 
view of finding out evidence against them within 
that time. The suspension of the act expiring, 
several of them entered their pray^er at the then 
next sessions and term, to hetrieu and admittetl 
to bail. The first who enteredsiich their prayer 
were three gentlemen who were brotliers, and 
related to the earl of Bath, captain Stow, cap- 
tain Walhank, and Mr. Blackburn, and some 
others, ami they were all bailed out and <lk- 
chargfkl, though they u ere taken by proclama- 
tion, and a thousand (lounds reward was paid 
for each of the first live persons. The remain- 
ing number in confinement then, were only 
Beniardi, captain Counter, Mr. Oassels, Mr. 
Meldruin,. and Chambers; and they being 
locked up close in separate dismal parts of the 
gaol, and most of them unknown to each other, 
could neither communicate or do any thing for 
themselves in order to their liberty," nor could 
kuow what had been done (or others : But the 
good success of those before meutioneil caused 
their friends abroad officiously to enter prayers 
for them at the second sessions afier the Ha^as 
Corpus act came in force; wbereiipoii they 
were all of them taken out of their close holes, , 
and were carried to the Old- Bailey, in order io 
be tried or bailed. Mr, Constantine Phipps, 
(who wa.s afterwards lord chancellor of Ireland) 
was appoidted their conusel to move (or them, 
and asked Bernardi, if any application bad been 
made to the solicitor of the treasury ? Ber- 
nardi answered, mi ; alledgiiig, that as there 
was no law to kee;* them any longer confined, 
their friends judgeil it needless to apply to any 
body for favour ; little dreaimng that an act of 
parJiaineiit would be obtained to secure and 
eontinne their further confineiment, a practice 
never known or heard of before^ As acMui an 
they were produced in court iaterder to be tried 
d bailed, the solicitor cf the treasury stfUNl lan 
and whispered the judges 0{U)n thebimb : ana 
though that sessions, being a aesstona gao!« 
delivery, could not iawtully he determiiked 
without either trying' or bailing these staler 
prisoners, the jw^es being obliged by law t^ 
deliver the gaol ; yet upon Itic wkisperiiig 
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dialclT «flor.0'liy}^w«a Imiitgiitin Mtod*^ but «0e of hit hail rdiising to swcfhV: 

and on met ipaased within tint lime^tn eoUdiie bimself worths HOUL Chamheni was retnandef 
tben for n .tivalveOaonth, on • auf^f^d pvoiw^ tNiek to ti^wgaie^ where he rotnaiiied with tH 
hiiity atiU ol* dodittf out seme eeklOiiee agim reil,< ue^ier the parliament’s eoufinettieut, Utt 
thena iw that lime. But how came it lhat the released by death. The drst act expiring, a 
same prudent preoaution for the safety of the secend (& W. 3. o. 4^) was soon passed to con- 
state^ and to hni^ vde eonspiralers to eondign timrothem in prison another year; unless, aa 
fiunishmonty was not madO use of against tbf^ in the Im-mer act, they shmiki sooner be liaited 
that prayed their trial at the seastims before, or dtsohaiwed by order of council, signed bv s;ix 
aavtohereby obtained their discharge, and sonle pnry^coufiasUors. And at flie end thereof^ all 
ef whom were eoniinitted iipoh the oath Of one pro6|MctoffiiMiingoutany«ridence against them 
witnenf It will not sore he ditfieult to selre seeming to he entirely tanisbetU a third act. (Id 
this ^uostioii. Mr. Solicitor of the treasury and 11- W.S.o. 13.) was passed) coiifimngtheni 
neither. spoku aloud nor softly against them; during the pleasure of his late majesty ]king 
and why he wasso good- nut ured may be easily WiHiam. And preii some of the members of 
understood, haring' no doubt, been properly , that parliament afterwards loM Bemar^i, ana ^ 
talked with by them ; wkich wasa very unrortm others of the number so miserably conhued^ 
nate oiniasifm m tile conduct of Bemaidi and that the very intention of that aet Was purely 
bis Ibllow soflerers, in not property bespeaking to lay them under dutiful obligations to lim|n 
Mr. Soheitor’s favour fw them. And here a William for their lilwrty, and mereby also 
vei^ singular and deplonibie passage happened, the same time to pay his mi^e^ a compti* . 
relating to Mr. Blackburn, who being bailed ment ; and that the members did not^n tjhd 
out and dtochdrged, with those who had ftrst least doubt of his majesty's clemen^ tothpg)^, 
entered thdr nrayeia to he tried, was taken op but (hat in a tittle time he wouldF set jljbw^ 
again upon the tame aceouat, and, without ft'se. King William was afterwards 
any fbesh charge or intormation againsC him, cordingly applied to in t^ir favour, n^ 10^, 
put into the ensiody of a messenger, at theiime botiwe hia death, by the late earl of Burlin^on 
when the House of Cduimons were passing the si^ bioinigesty was graciousiy pleai^ to prti-v 
bill for eontinuing the eontiaemeiit of the five mtse his lordship, that he would defiVM ..them 
last-montioned state-prisoneni ; and the bill hi a slmii; lime, tint the k^’s illsiwi > 
being oarried up to the House of Lords for their death foUimfig soon ^lierwards, aud '‘bbfoi^n 
oonciirrenoe thereto, Mr. Blackburn was added any order yms given fjW their ^scharge, the 
to the said fatal riiiinber in the lords bouse, by g<m and gracious design of his majesty for 
way ofamendtiicrit to the bili, and sent again to the deliverance €d* these imhapivy men (if Ifo 
Newgate. Mr. Cliamliers, another of the last- really intended it) was ipost unfortunately fins* 
meutioned 'State -prisoners, who bad idso en- trated and prevented. Tbeactfor tbeir can- 
tered his prayer at tlie term with the first to he finement, by the demise of king William, pe- ^ 

--• - * — — — - mg determined, (as they wei;e advised) they ' 

V * By an aet 8 W. 3. ** to attaint such of the entered their prayer at the next sessions to be 
pecsons Conceraed in the late horrid conspiracy tried or bailed, hut were opposed by the ak<* 
to aasasainate his m^eaty 's royal person who are torney-general, and neither was granted. ^Af- 
fled from justice, unless they render tfaemaelves iterwards another act of parliament (1 Ann. ^1;. 
to justice^ and for continuing several others 1- c. 89,) was procured to he passed, confining 
of tile said conspirators in cnstotly in the last them during the pleastiire of queen Anne. 
ehmse of which are these words ; ** Atvd where- majesty was gracioasTy pleased to release cap,- 
as-the persons herealter named^ vis.-— '«-€ oud<- taki Counter, the firet named in the said acte 
lev, Min Monwidi, Hebert Cwmels^ Hobort of €onfl|iatnent. Major Bernardi thereu^^ 
MMrumyMnes Chambers, aud Robert Blackfi'' pelHionedtiMr queen for his libeny, and 
lMiiw,<iwfebcfso committed, and aro' still in eas- vailed upon. his grace the late dcrlte of 
tady in Newiffatc, for the said conspiracy \and ingbam, tiien fofd.pretddeotl pf the council^ 
teeaeon? die k enacted' by the dutlionty afore^ dtrfiver his petition* (6 h^Jf nwnyssty y which 
8Md,: U>atr the iaid Counter, John Ber^ so done at the inforcesflwof' hff gmee 
Mfsdk ^Rdtest €len9!Q^ duehessof BnddnglMd ^m'cimsbrt/and |fer 
Cbamtasrs, and Robert Blnchburn, and such lady mother theldfo eotmtdm of . Dordieste;i^it 
•rtliet»pfm^'Wb«ebttlth«ceafter render thorn- bofottf them being so very good asstrenuondy 
nelvcf^ .«r shall be approbended, and nanittst temove hie grace to undertedBO* it, uiging th^ 
mticMuMbufo slndi be evhkmaNifiimcmb'm t^ such acts of cbfmmsaioB and oliatfty were ge- 
being coneeftiqfl kr ' tbe^ afod tiavbaeoue nod ^ nevoite and of qua^iy. m 

hNdynompHSLey edi ao s am i im t h ig tim pewc^ bf well becemkig a good oed gro^ man m hign 
im saefod' iiw^^ station; Tbeuaooo wao gradously ple^t 

ifocitetody,wdflHmt bafoorenain^ upon the duMi moiion, fo consent fo 

Aehfoiy Qd Jeauavy tfdflfvflnlM th^ sMl be mwdi^e IHfohy ; H his grace 
MOMr iwiled^ bjh colder # ommeB^ «^ed by tfoodljr laying pediicni bbfore the > pWS . 
ihwmf <bis ^imueafo’c mom b^ piioy^ ootmcjl^ ib was by them referred to sir|»^ 

emiiiptLyt c . T; - . j . / ward J^hey, the th0natfoni^^geo6ral,wh^^ 
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might give him m cmartmijey to obotract iho 
queen^tiateoded^ttienoyf Ihr^Uheor oUieir 

tMtt^aod espeoeelo Attended solaolt tbo dii- 
pitch of* Mr. Attomey’t HBpoit, which, when 
ihide, nerertlMdess appeam to be in Ber- 
nardi’a labour. The lord president called for 
the report, in order to have the sentiments of 
all the lords in council, bow and in ‘what 
imipner Beniardi should be delivered and dis- 
charged: but the late earl of Oxford, then 
lord treasurer, at the same time took the op- 
portubity to move that Mr. Blackburn mighi 
nave his liberty as well as Bernardi; and 
thereupon his grace the president, and his 
liSrdship the treasurer, differed io oonncil about 
the respective dischaiges of Bemardi and 
Nackbum, whereby both their pretensions to 
their liberty, though so near succeeding (to 
all appearance) dropped, and never could be 
rj^vived again to the queen’s death. ,How far 
those two great statesmen were sincere in 
atteinptiQ|f the liberty of Bemardi and Black- 
bum, 6r either of them, or played booty, God 
alone knows : the windings, turnings, and la- 
byrinths of politicians not being easily traced 
and found out by a wetl-meanmg, honest mau. 
Tlie earl of Oxford afterwards was often ap- 
plied to in their behalf, and, sometimes by per- 
*sofls of greater honour and quality than him- 
self; and his lordship mam more promises 
than l^|lMd buttons upon his coat, waistcoat, 
smd idoak, and some of them upon his honour, 
thatthese prisoners should soon w set at liba^y, 
if tbev would but have a little more* patience ; 

^ but all his lordship’# promises were by him 
^ther forgot, or, through his most refined po- 
licy, neglected to be piffbrmed. 

By the demise of the queen they had again 
liberty, by virtue of the Habeas Corpus 
act, to pray for* their trial or to be haiM ; 
apd in order thereunto they entered their 
prayer accordingly, at the first Old Bailey 
settlims, and were by that court referred to ^ 
Michaelmas term following. They retoin- j 
ed thr^ or four eminent counsel at law, and 
fbed them to move and plead for them, sieven | 
m;aight motions were made that term, atdif- I 
fieract times, in their behalf, and several rules j 
ofimourt were obtained at great expedee, be- 
^fO'tbey could bring the then attomey-geueral, ! 
ai# Edward Northey, to appear and defend their I 
mottoea. At last the then Jord chief justice i 
Parker told seijtrftot Webb, (one of theconn- 
s^for the prisoners) that the court consented ' 
to^tWr being bmught to the her hy Habeas 
©Wj^ fon .fhe Monday followiiag, beieg' the J 
iM theiei^ in order to blmtt them to 
bmuii^ thoseijeaiitin them 
mmt hk^joTients to give in the naioes of such 
mslantiiU Ma as they intended to brit^ into I 
cMfhjFt to bail them, ^tfes glitnmering favour I 
onlyto a ll^^lightoDhigbe^ 
as tMw hy iheMuel. The prisonm 
wetoUOilKWdmglyk^^ up hy their keepers 
ftton tothe coiirt of Ki^ 

thelastday of the term, when the ebief jus^ 


tide . befere-^namedy haring notice of their 
ing tlM^, was pleased to ask sei^eant Webb, 
their counsel, if they had bail ready in eourt P 
And being answered in the affirmative, bis 
lordship was pleased to reply; that wonders wm 
to be done presently ; wonders indeed, and such 
as werenever heard of before I The prisoners 
wOrecalled and brought into court, and there* 
upon the same gentleman made an harangue 
against them of above an hour long : and ai« 
though towards the end of his very hitter and 
invecttvespeecli againstthose helpless wretches, 
who were obliged to receive all his fire and 
hufib, he was so ingenuous as to declare, tliat 
he had never heara of any evidence charging 
them with the crime they were committed for ; 
yet he was pleased also to declare, tliat he was 
very well satisfied of their guilt, by the pro- 
ceeding of the first parliament against, tliem, 
and would therefore remand them hack to New* 
gate, which accordingly he did. At the meeting 
of the next parliament matters were so oirieied, 
that another act (1 Qeo. 1, st* fi, c. 7,) was pre- 
pared and proouiMto pass both houses very ex- 
ueditiensly, to continue them in prison during his 
fate majesty king Geoige’q pleasure. If it was 
intended still to debar these unhappy men from 
tbebenefit of the law, it would have been charity 
to have told them so, when they entered th^r 
prayer to take their trial or be bailed at the 
demise of queen Anhe, and not to have drilled 
them on with hopes of relief all that long term, 
when none was intended them ; impoverishing 
them at the same time by great expence of 
counsel’s fees, and otherwise, in attempting it, 
to the reducing and bringing them into a starv- 
ing condition in gaol. Several petitions were 
afterwards delivemd to his late mqjesty king 
George in the name and behalf of these 
wretdes, imploring his sovereign compassion, ' 
and setting forth, as an instance of his great 
mercy, upon another occasion, his pardoning 
many condemned for actual, treason against 
his majesty’s person ; whereas these bad been 
long miserably confined as priconera of state, 
pumy upon bare suspicion only of being con- 
cerns in a conspiracy against a deceased mo- 
naroh, of which the feast proof could never ^ 
made out against them ; yet their petitions 
were not mised; Tlie surt of England both 
the least regard to petitions of any sort in 
Europe, and so it baffi been for 'many reigns 
past ; which n^eet is chiefly to be imputed to' 
the prime ministers and other great mWi his 
majesty having a petition ptttiiitohiiB hand, ge* 
nerally gives it to one of the lords near hun'; 
where it is too often thrown asidb^ airil never 
beard of more. In most otlier courts pa^eu- 
lar day's are appointed to read petittoiis^ in- 
serting in the maiwia of jrach to ^ihc- 

elfoct following, viz. CJjriisanted tW'dr*ncit coni' 
seated to ; and an offied is settind^* tb, ' 

lodge petitions, whnrt the deiivei^ tokb them’l 
out, and by that moans all petitioned sObA' 
knbw how for they arc, clr fwa^udi, to prdVril ' 
upon such their sabflifisifivO and tdm ttotoMo.; 
.appliebtiod. - 
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Bj- tbe demiie of hn late majmit|r kB% jesly’s acoessioti to tbe orovn. ftwasthettf>» 
Qoor^ tbe first, wbidi banned at Hasover^ fore tboog'bt expedient aad more adriseable fin; 
on or about the 11th day of June, Ifff, fier^ Bemafdi td aedk lelief by petitioning the king 
naidi and bis two iellow-sufierers, being all for bis royal farour akid demenoy, than & 
the surrirora of the said miserable Btate-moDo- m^e any farther trial to lie discharged or 
ments, had again libecty.by law to pray for a batled by the eourt of Kingladjencbs A 'bill 
trial or to be Emitted to bail ; whereu|K>n Ber- was soon after brought into parliament, and 
nardi, on the 16th day of June, 1727, morbd speedily passed into an act (1 Geo. 2, st. ], 
the court, of King’s-benob by bis counsel for c. 4,)* to contintic bis imprisonment, with his 
an Habeas Corpus to bring him up, in ordei* to other two fellow-sufferers, Blackburn and Cas> 
be tried; bailed, or discharged, aocohling to sets, during bis preset majesty’s pleasure. A 
law ; such counsel at tbe same time aj^prising printed Case was delivered to all the lonls and 
tbe court, that Bernardi had, so long as the commons agwnst the bill, while the same was 
25tli day of Marcfa, 1696, Imen committed to under the oemderation of tbe two bouses, as it 
Newgate by the late duke of Shrewsbury, then hereinafter set forth. And Bernardi preferred 
secretary of state, on snspicion of being con- seeeral Petitions to tbe king and queen, both 
cerned in a horrid conspiracy to assassinate his before and aftler the said last-mentioned act 
late majesty king Wdliam 3^ but without any passed,; the tenor or pur^rt of which Case and 
proof^ there not being so much as the oath of Petitions are as followetn, viz. 
one sinirle witness made^affainst him. nor was • 

it tpefiified in his commitment that he was "The most sad and deplwable Case of |^ebt 
cbarg«l upon oath{ and no piwof at any time BiACKBoim, John BERNARD^ and RoBrar 

afterwards ever apiiearing' aeainst him, "to in* Casseis, humUy oftred aji^nat tbo -Bill 

duoe the brinnias him to a trial, several acts of »«w deBendipj; in Parliament for conti- 

pariiament bad4»eeu made to keep him in pri- Jioog their Imprisonment, after a Con'* 

son, and by the last ^f them he was confined fmement worse than Death by them al- 

during the pleasure of bis said late majesty re^y undergone, ot upwards of ooe-aud- 

king George 1, by whose decease Bernardi thirty Years in Newgale, 

was become intituled to his liberty, there being In March and April 1696, they were com- 
no law then in force to detain him in prison ; mitted : the crime they were charged with in * 
and the court then made a mie for such Habeas their resp^ve commitments was high-treason, 
Corpus accordingly ; though the motion was in conspirii^ tlie murder and assassination of 
strongly opposed by the attorney- general sir his late miyesty king William 3, but without 
Philip Yorke, who, though a young man, had proof, there being not so much as tbe oath pf 
sprung up quickly to that great post in tbe one single Iritness made against any of them, 
law, through tbe early faroiir and countenance oor is it specified in their commitments, that 
of the.befere-mentroned chief justice, and his they were charged upon oath: that no proof 
own shining merit, built upon so nurring and appearing against them whereby to bring them 
advantageous a foundation. Mr. Attorney- to a trial, several acts of parliament bad been 
General (but sure be was only in jest) objected made to keep them in prison, the last of which 
in particular to the motion as not proper or re- left them to his late in^esty’s pleasure, and 
gular, without producing tbe origmal oommit- then by tbe demise of tbe king they were bq- 
ment, which, for want or due care in keeping come intituled to their liberty : that the per- 
and preserving the records of Ne*wgate, after boob charged with this most horrid and de- 
upwards of 31 years, and tbe change of the ‘testable crime were originally six, namely, 
several keepers within that time, was not then James Counter, Rob. Melorum, James Cham- 
to be bad ; but that weighty objection wu hen^^ Robert Blackburn, John Bern^li, and 
over- ruled by the court. Afterwards sir John Robert CasseU ; Counter was set at liberty by 
Fortesoue Aland, then one of the judges of the ^ueen Anoe, and Mddrum and Chambers died ^ 
court ofKing’s- bench, and now one of tiiejudges inprisotf; so that there were then remaining 
of his majesty’s court of Common- pleas, 3e- only tbe last three of these miserable, wretofad 
clared in court, that the same matter had been ana most unfortunate prisoners, who solemnly 
moved upra the demise of queen Anne, when disclaim, and from their hearts ever did and no 
the chief justice Parker befere-mentioned de- abhor and detest, the said yillainous crime so 
Glared his opinion, that tbe court had a discre- laid to tlieir charge as aforesaid : and altbougli 
tio&ary power either to bail or discharge tbe pri- their number was then reduced to three as be- 
sooers, then brought up to tbe court of Kii^f’s- fore*>meetioned, yet nevertheless by that bill 
bench by Habeas Corpus in tiie like qase ; yet they were inteDdM to be further^conpned : that 
nevertheless, at tbe nme time, he remanded ihi^ were redneed to extreme miseries by their 
them back to Newgate. Bernardi’s counsel said tedious confinement of one-and-tliiiiy 
tli^eupoowavedtlte Habeas Corpus, and desis- years and upwards, in a melancholy, dismal, 
ed totefce nothing by hisVnotion, as conceiviiig and loathsome gtwd, and by their great All'll 
expenoe only certain, (which Bernardi was firmity, and poseity; and though they bad 
illf^e to bear) and tbe success doubtful ; and been confined close prisoners of state in New- 
besides the judges epmmissums were not then gate for upwards ot one-and-thirty years as 
renewed, who of themselves could not suhnst atbressid, yet they had never had cue penn^ 
longer than six inoiiths from his present ma- allowance firom the government 

<4 
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^beff^iOfe, tnd in reg:Bi:d to Ibe uopr^oer 
4eplmiuu)i unii^i^leled hardship? of their citoa» 
it^wtm bumbljr hoped the aaid hillehoald not 
. < , (tSuhacribed) ftoB$ET BiAcmauRM. 
Newgate, J Baai^AaDi. 

17S7.’* , Bobkkt Casusbls.*’ 


Copies of oommitmenta follovr, whereby it 
tttaiiily appears that oone of the said three pri* 
loheirh t¥ete eommitted upon oath. 

^ t / I 

These are^ in bis m^iesty’s name, to au- 
thorise aod reouire you to receive into yoor 

custody tlie ,boily of B^nardi, herewith 

sent you for high treason, in conspiring the 
assassiiiatioa and muffler of tiie king ; ami you 
ore to keep him safe until he shall be deiiyei’ed 
by due course of law ; and for so doing this 
shall be your warrant. Given at the court at 
Whitehnil, the SOrtli of Hlarch, 1696. 

“« Shrewsbury.’* 
To the Keeper of Newgate, 

or his Deputy.” y 

N. B. The commitments of IVIr. Blackburn 
and Gassels ore to the same effect with Her- 
uardi’s. 


None of the said six prisoners were com- 
mitted upoh any oath, except Counter, who was 
charged v\pon the oath of one witness, as may 
appear i>y the following true copy of his com- 
mitment : 


Middlesex. 

** Receive into your custody the body of 
John alias James Uuuter, alias Counter, alias 
Rumsey, herewith sent you, ch^ged before 
mei upon the oath of George Harris, geut. for 
high treasoo, in conspiring to arssassiuate his 
vuijesty, and to procure an invasion of this 
kingdom by the French', being the person meu- 
tioued in his tm^esty’s proclamation, and there 
called Counter, Ulias Rumsey ; and iu order to 
s^,further examination, you are him safely to 
keep, until he shall be discharged by due course 
of law; and tor so doing this shall be your 
warrant. Given under my hand and seal, this* 
Udlb day of May, 1696. 

‘‘ S. Lovell, Recordei^” 


A Copy of the Keeper’s CEpiFicATE, scUiug 
iorlh that none of the said three ^)visouei 8 
were coniinitted upon oath ; which 
tificate was annexed to one of Beriiardi’s 
, Petitions to the king : 

Whereas James Gunier, alios Counter, 
islias Ramsey, James Chambers,, Robert Mel- 
^drum, Robert Qlackburii, Robert Cassels, aod 
John Beruardi, were committed to Newgate in 
169d, for cofi^^rtng to assasstaole his late ma« 
Ji^ty king William tlie Sd, as appears by co- 
jpfa of their several commltoasnts, stgned by 
James Feli, die keeper of Newgatfi, and by 
nis head turnkey Dodenham Roasie, Jjahk^h I 
aaea and-exmmneih { lim^by csrthiy, ibal 
4he hethre-naipied persona a«e charged 
upon ahy oatii spediSM' the said od' 

their re^^otivc cbuklKulmehlii^ exoe|d theabove- 
said Qou^ter^ who stoiida ^haiged kLhtoeom^ 


mHment kar the said crime, iijpop the oath of 
one George |lairris, gent*' fSivea under my 
hand this 15lh day of Augast« 17^7. 

“ Thomas Alusn*” 

True Copies of Petitions to the Kitig and 
Queen, and of an Affidavit of two eminent sur- 
geons, are hereinafWr set ffirth as follovUeth ; 

To the King’s Most Excellent Majesty ; 

The most humble Petition of Major John 
. Bernard!, 

“ Shewetb, 

That your petitioner Tiow is, and for qp- 
wanls of one-and* thirty years last past has 
been a state pristyuer in Nei^gate, coromitteil 
the 25tb of March, 1C96, by the then earl of 
Hhrewsbury’s warrant as secretary of state, 
and therein charged with high-treoson, in con- 
spiring the murder and assassinatiou of his late 
majesty king William ; but without any proof, 
or go much as any intormation upon thp oath 
of cue single witness, that your petitibner could 
ever hear of: neither hadi, in ut the said time 
of thirty- one years and u^Hvasds, any prose- 
cution been bad against your petitioner mr the 
said horrid supptfsed cniite, which your peti- 
tioner doth disclaim, and from bis heart evbr 
did and doth abhor, and dctesf 

That by tw o acts of indemnity, the one in 
the third, and the oilier in the seventh year of 
the reign of liis late majesty your most gra- 
cious lather king George the first, the criinc^ 
ailedged against your petitioner in his com* 
mitment is pai doncd ; but by the said acts the 
imprisomnent of your petitioner was contiiiueil 
during his late majesty’s pleasure. 

That your petitioner is advised, that by the 
demise of his said late majesty, your petitioner 
became intiluied to his libeny, and ought not 
to be detained in prison by any law now iu 
being ; and has very lately applied to youv 
majesty ’s judges of the court of King’s- Boneb 
to be diffcbai’ged fiom bis ' confineiBenty but 
without success. 

Thai yout |ietittoBer, by his so Umg im- 
prisonment, is reduced to great straits and 
want, and gVeat hiffrmity of body ; and bis life 
tain danger by bis close dmiuMMient in New- 
gate, as by affidavit of twoemuienft surgeons, 
herewUb proikic^ and sworn belbfe oat to* 
your majesty’s, judges of the King’s- beneli, 
and filqd in the said court, may appear. And 
your petitioner i« now upwards of stfeaiy 
years of age, great and the best part of which 
time has been very untomiorlaimy worn col 
by your peiitioiier, in a Mlaachmy, dismef, 
and Joatksome gaol, where if ban ciMt. year 
petitioner above 7Q0i ice liia lodging. 

. «« That iu regard to all aoch your pelttioM**c 
tod and dtpbruble circumMBaqeeSy ' mA iffL 
yduced old age^ your* petitioiier most fauadUf 
ho}ies he may be i$meA a fif ef yont 

saq^ty V charity and cleaseney^ sad seoBwcto 
peigally at.toiajtiaehMicaf 
eeasioii to thivilirfiitisii < ^ . 

«« WJweMy«gN[»)iaMWirA>*hJ^ 
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bly beseech yottr niiuest^y (bat be may, far (be 
present, for (be beiie&t (tf hisbealtb, andtotave 
expence, be reiimved iVom Newgate to the 
K(Dg*s4iencb priflCo, till tuch time as ycur 
ms^esty shall graciously see cause to enter 
your petitioner’s absolute discbaTge* 

Anti your petitioner shall e?er pray, 

** Ex Farte Johannis Bebnardi Ar’ 

' in Banco llcgis.” 

John Wheeler the elder, and John Wheeler 
the younger, his son, both of the city of Lon- 
don, surgeons, jointly and severally make 
oath, that major John Bernardi, who now is, 
end for upwards of one-and-thirty years last 
past, as these deponents have been informed, 
and verily believe, hath been a state'- prisoner 
in Newgate, bath frequently had very ill fits, 
occasioned by a miserable lameness and swell- 
ing in his arm, by huipours flowing to an old 
wound. And tliese deponents further say, 
that they have atlendea him many times in 
such iflness, for about twelve years last past, 
as his burgeons, laying his arm often open to 
the bone by large incisions, which have con- 
tinued open ana running wounds for several 
months after every* sucb operation ; and bis 
torments occasLOne<l thereby have frequently, 
brought fevers upon him, to the endangering 
his life. And these deponents further say, that 
ill these deponents’ judgment, the cause of 
contracting such sharp and gross humours hatli 
proceeded, and doth proceeil from the lengtli 
and closeness of his confinement; which, if 
continued, will still endanger his life, in these 
deponents’ judgment ; and thejrather by reason 
of ills advanced old age, be being now, as tliesc 
deponents have been informed, and do believe, 
upwards of seventy years of age. 

“ John Wheeler. 

John Wiieeleb, jun.” 
Jurat’ apnd Serjeants -Inn, in 
Chancery- Lane, 15 Die 
Junii, 1727, coram J a. Reynolds.” 

To the King’s Most Excellent Majesty : 
The humble Petition of Mqior John Bernardi, 
Sbewetb ; 

That ytmr petitioner, by an act of parlia- 
meiit lately mode, being entirely left to your 
mtoesty’s most graeioos pleasure, after baving 
aufered near toiny*lwo years dose ii^riaon- 
toooltn Newgate, on suspicion of bei^ con* 
ooraed in a moss horrid eonspisacy agasnat his 
lalo mi^sty king WiHiaiii. 

M TIm your polhionor bath always prayed 
and pttUtoned to bowled, an oftOii an he could 
do it by kur, to he acqinHad or oeiHksiBDiied$ 
yet hweowhl never he heard or breagtil before 
a^ eaart, to have hiq gnill or imioeeitoe 
pioiimhi 

Ttiaiyswr pst hi ow m was not ehargsd upon 
any eath, of Ms Msg m eonepiiwtor in dial 
hervalpl^ %|iiM It evidem by hk eotmmit- 
ment: nomanevar hsiagtsimap fop high 
ttaasen, and sd charged, butliw iiiao was 


waysspboifled and expressed in Ms 
meni (as your petitioner is adviseil). For if|« 
ithnod, Mr. Counter Is only charged upon thb 
oath ofoneevidenee'i thedntinotion suilivieiuly 
appeareth by thS copy of bis commitment, 
and that ot your j^titioner, hereunto an^ 
nexed. 

That your petitioner hath humbly set forth 
bis great age, infirmity and poverty, by a 
former petition delivered into your majesty’s 
most gracious hand ; your i^titioner being 
above seventy years old, suflering iasupporta- 
ble miseries by frequent ulcerations in his 
limbs, occasioned by bis long and close con- 
finement, attested upon the oath of two emi- 
nent surge<»n8, and annexed to his former peti- 
tion to your majesty. 

Your petitioner tberefbre most humbly im* 
plores and supplicates your majesty, in your 
sovereign compassion RncI great goodness, to 
grant that your petitioner may be removed 
from Newgate to your majesty’s Bench prison 
for the present, for the benefif of more air, 
and less expence, until your majesty may be 
graciously pleased to grant your petitioner entire 
liberty. 

** And your petitioner shall ever pray, &c.” 

To the Queen’s Most Excellent Msyesty : 
The humble Pet’Tion of Major John Bernardi, 
“ Sbeweth ; 

** That your petitioner bath been a close pri- 
soner of stqfe in Newgate near thirty -two years, 
and is now destined to a longer conflnement, 
by an act of parliament lately made to that 
end, leaving your petitioner to his majesty’s 
most gracious pleasure. ' 

J'hat your petitioner was not committed 
upon the oath of any evidence^ as appeareth by 
the copy of his commitment annexed to his pe- 
tiltoo, delivered also to his majesty’s mostgr««> 
cions hand this day. 

, ** That your petitioner and the rest had their 
Case delivered to the members of both Houses 
of parliament, whilst the act for their longer 
imprisonment was under their consideration ; a 
copy of which is hereunto annexed. 

That your petitioner is one of tlie oldest 
comraisSion-ofiieers in the kingdom, baving 
s^ved the states of Holland fifteen years by 
the king of Et^kmd’s consent and approba- 
tion ; your petitioner bearing five of hts then 
bighnese the prince of Orange’s commissions 
in seventi stations of honour, the first of whfelt 
liears date above fifty-four years ago ; and 
your petitfoner hath been much wounded in 
^theswd service. 

’^Thai your petitioner’s grandfather end 
father breve both coonto of the empire, Am. 
though bis said fallier and your petitioner were 
both bom sutgecis of this kingdom. 

** Thai your Setilioiier hath his b^tipe!»eiv» 
fioned comtnisBioDs, and the imperial palM, 

1 to prodoee in tesliittoiry of ibe troth fhvveof. ' 

1 « That your petHioner hath already •ofifeVifi 

I a m theiMnid-lbld mm A 
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ftoK^ KHT dealht and peritr ceold olitaiD 

^ tiffW«rto be brought before auy court of 
iHi^jNsi teiliaTe hiis guilt or iimoGeiice pAred ; 
1^ itt priibb near fhiity-tWQ years, by 
DiethediiieTer beard of beiore; and u 
word out with old age, decrepidtiess, and 
pover^.' 

^ <« Vpur petitioner therefore most h^bly 
implores and beeches your 
dOverd^ compassion and pily, to move the 
King to the prayer of your most misera^ 
IdepetitiOQbr, wbidi is but one prison for ano- 


epraiefobsly pleased to grant him more libmty 
& it. 

** And your petitioner shall ever pray, SccJ*** 


' 1V> the Queen’s Most Excellent Majesty : 

Hie^fauinble Petition of Abigail B£»MABt>i, 
Wife to the most unfoitunate Major John 
Siernardi, who hath for upwards of one* 
and -thirty years last past been confined a 
State*Pri8oner in Newgate. 

" Shewetb ; 

Hiat your petitioner on the 25th of June 
Jas^ did deliver to the king’s most excellent 
m^esty an bumble petition on the behalf of the 


said unforiunate priso|ier,ihflrehy: praying, fiw 
the reasons . Uierein contained, tha^ .te might 
I for .the present,' for the Jienefit of his beaftb, 

I and to save expenc^ he removed from New- 
gate toAhe iUng’S’bench prison, till such time 
as his mfyeshr should gr^ipusly see cause to 
order his ibsmute discharge, as by the said pe- 
tition, reference being uereunto had, more 
fully may appear. That in the reign of bis late 
majWy, in the time of the Preston rebellion, 
many prisoners under condemnation, and sen- 
tence of death for high treason, (but reprieved) 
for the sake of their pealth obtained an indul- 
gence of a removal from one prispn to another, 
where the closeness of their t^pfinement eo- 
di^ered their lives, as Is now the case of the 
said unfortunate Bernardi, who, although he 
hath already undergone a confinement worse 
than death, was committed only upon suspicion 
of a veiy horrid and most detestable crime, in 
eonspiriog the murder and assassination of his 
late m^esty king William, but witboi^t any 
proof, or as much as the oath of one single 
witness against him; neither hath any proof 
been found against him, or he brought to any 
trial, in upwards of one-and-thhty years 
time ; and as he bath been always ready and 
desirous to take his trial, be hath, from time 
to time, regularly entered his prayer to be tried. 

Your petitiouer therefore dpth most hum- 


* To Blackburn’s Petition, to the same effect, 
was added the follovring certificate : 

Middlesex, $i. These are to certify, That 
upon search made amongst the records of, the 
sessions of gaol- delivery of Newgate, held for 
the county of Middlesex, it appears by the said 
records, that on the 3nd day of April, 1696, 
Hobert Blackburn was committed to the said 
gaol of Newgat^ by the right honourable the 
duke of Sbrewsburj^ principal secretary of 
stole, for l%h treason, in conspiring the as- 
sassination of the late king. And 1 do further 
certify, that at the sessions of gaol- delnreryofJ 
Newgate, held for the said county, at Justice- 
bj^l tu the Old- Bailey, in the suburbs of the 
city of JLiOndon, on the dth day of September, 
169df the said Robert Blackburn was deUvered 
to hatll^ the court, for bis personal appearance 
at,tbe,o^ sessions of gaol-delivery^ lobe held 
fot the said county, to answer to ail such mat- 
ters, as on his told lato mij^y ’s behalf should 
beobjected against him ; and not to depart the 
court tritboutiieeuee ; and in tbefneaii time, 
Jorbo of bia good behaviour $ thal tben, &c. 
Ai urbiah earn next sessions of gaol-delivety, 
lowwy the aessioQS Of gaol^deliTery of New- 

gate, held for*the said county, at Jnstice-^hali 
aforosajd, on the 14th day of October, 1696, 
personally a|p{»earea 
b| bpeti coorti.) ‘ and was by the said court dis- 
ebitj^Of Im And 1 doiiorel^ 

Oppeerii by the said 
,i«db|ii^.totton ibo Yto day of January, l696^f , 
the BtecKbnm was cmnfiiitted to 

ggol of Wewgato^ by sir Wllliaia 
one of tua late maissiv’s 


most honourable privy -council, principal secre- 
tary of state, for high treason, in conspiring 
the murder and assassination of the said king. 
Dated this 10th day of August, 1708, in the 
7th year of our sovereign lady Anne, by the 
grace of God queen of Great Britain, &c. 

<< S. IIabcourt, clerk of the peace, 
and gaol -delivery of Newgate, 
for the county of Middlesex.” 

It appears, by the foregoing Certificate, that 
Robert Blackburn was committed the 2nd of 
April, 1696. That on the 9th of September 
foilowii^, be was admitted to bail. That the 
14tb of October, 1696, he was discharged. 
The 7th of January committed again for the 
same foot; thoogo taken up at the Buoy and 
Nore, by one captain Nash, for attempting to 
go to Flanders without a pass. By captain 
Nash lefo iu custody of a messenger nine 
weeks. Then cominitted by sir William Truni- 
baU, knight, to Newgate, and never examined, 
or any oath against him, that ever he beard of ; 
and then detained till an act passed to imprison 
Counter, Meldruro, Chambers, Bemanli and 
Cassels, who were all strangers to, and never 
seen by Blackburn, till iu Newgate ^ and then 
he was inserted in tbeamenmid roll, which 
came down from the Lords to the Commons. 
He has been now almost thirty-three years in 
prison, and no allow^ce from (he govemroent, 
though a state -prisonei% Be was not one of 
those, for whom the thousand pounds was of- 
fored. These sBv^ailnUegations have been re- 
ported" true, by sir £dw:iwd,Noitbey, and sir 
Robert Raymond ; thmmore he bopmto have 
bis majesiy’s rctwu 



781} ^iAim^^tUAUimhuaknPlct, A. D. 16!38: 



% baewib', a'fid ’n^plicate your majestv, is 
your Mvivei||n ocntitpimoii geodness, 

to ’intei'cede with ^ tile king’s most excellent 
msjesty Ter the reWibyalof Voor petitioner’s iin*' 
fortunate bnsbarid, tbe said ^ejot John Ber« 
nardi, froiti Nevrgate to the Kikig*s-beBch 
prison. 

And yoar petitioner shall ever pray, dec.” 

To coiichide this point, it is manifest by the 
before- recited conies of petitions, cases an4 
certificates, and distinct allegations of the said 
major John Bemardi, that he was not guilty 
even of as much as misprision of treason, hav- 
ing never had, directly or indirectly, any know- 
ledge of the said horrid conspiracy. 

llei'e are two passages to be curiously en- 
quired into ; the first Of which is, how Ber- 
nard! came to be put into a proclamation ? The 
answer to this is not at all difficult. Un- 
rlonbtedly it was by reason of George Harris’s 
ififormfftioii of his being then in the Compter 
with captain Rookwood ; which Rookwoodwas 
accused upon bath, though Bernardi never was. 
And this seams lo be more unquestionably evi- 
dent, in regard the proclamation, wherein Ber- 
nardi Is named, did not come out until the 
very morning before Bernardi and Rookwood 
w ere taken out of the Compter by the Guards 
at midnight, upon Harris’s information, which 
was five weeks after the discovery of the Plot, 
and Bernardi’s name was never inserted in anv 
former proclamation. 

The next and second question is, On what 
grounds lie was first confined by act of parlia- 
ment? To which Bernardi answers, that the 
duke of Shrewsbury having inserted in hia 
commitment the following positive words, vix. 
for being concerned in the horrid conspiracy, 
&c. though not a syllable of any charge upon 
oath, his grace’s word under his hand was not 
to be called in question by the parfiament, in 
favour of a poor, inferior, simposed enemy to 
tho government : and how Bernardi, or any 
other man, could have the confidence to set 
forth so positively, by petitions to the king, 
and a case to the parliament, that he was never 
charged upon oath, if he had Over known or 
heard of any evidence agaiiist bini, and in 
which (if the contrary had been fact) he might' 
easily have been contradicted, is not to be ac- 
counted for. He affirms, and with gr^t truth, 
that he never lay under the odium of being 
guilty of any base or dishonourable act in the 
whole codrse of his life, until the commence- 
ment of his present deplorable siiflerings ; 
which niay gain some cr^t fVbm his several 
promotions’ m commission from' time to time, 
both abmad and at home : apd lay ing aside all 
true notions of hoqour, no men m his senses, 
having capacity or common sense enough to 
judge 6f UW own intel^st, hould sure be se in- 
fatuated as to engage in so horrid an action ; 
becah$bho prifice iipbn eartfi, Iteb? ^ Chris- 
tian, ebnid ov would eirar bdunteifance such a 
man afterwards, ihbngh what be did might 
turn to such prince’s service, llave an 


instance of it nt home, of onelsir Paul 
ford, who tnurdered Dorislaus, Oliver Crom, ' 
well’s ambassadpr at the Hague. This 
and wicked act might tend to. the service of 
king Charles 2, when in exile ; however the 
king, after tlie restoration, never suffered 
IVmtford to appear in his presence, though he 
had been a mvoinite lyefore ; and if his ma». 
jesty allowed him any thing, it was done $n 
privately, that nobody knew it, and he lived 
and died in a remote part of the kingdom. 

Bernardi ouitted to the amount of shout 50Q/, 
a-year, whicn he had coming in by eipploya^ 
and by his wife’s fortune, upon king James’s, 
demanding bis subjects home from the Dutch 
service ; and it may he therefore reasonable to 
believe, that Bemardi was in some esteem 
with the king as long as his majesty lived; 
and nothing hut fool or a madman could be 
so stupid as to forfeit such an advantage, by, 
engaging in a vile, wicked, and mostdisho* 
nourable action, which neither king nor sub- 
ject could justify. 

It may pot be improper here, for manifesting 
and clearing up^ Bemardi’s innocence beyond 
all contradiction, to give a particular relation of 
what passed before the lord chief justice Holt, 
upon the evidence given before bis lordship, 
upon Bemardi’s being suspected to be con- 
cerned in the said horrid and detestable conspi- 
racy, the witnesses and discoverers of which 
were captain George Porter,* Mr. Le Bue^ 

* This George Porter, the principal evi- 
dence in the Assassination Plot, and against air 
John Fenwick and the rest, was tried- for the ' 
murder of sir James Hacket ; and bis Trial is 
here inserted. 

The Trial of George Porter, esq. for the mur- 
der of sir James Hacket, of Scotland, knt^ 
at the sessions of thq peace. Oyer andT 
Terminer, held at Justice-hall in the 01d<^ 

• Bailey, London, on W eduesday , Thursday^ 
Friday, and Saturd^, the lOtb, 11th, 12th, 
and 13th days of December, 1684, before 
the honourable air James Smith, Xovd-. 
Mayor of the City of Lundon, air Thomas 
Jennea, knt. one of his Misty’s Seijeabfo 
at Law, and Recorder of the aforesiud 
City ; toother with diher Justioes of-Lon- . 
don and Middlesex. 

Jury.-^Ralph Box, William Moyer, Walter 
Coventry, Jacob David, John Palmer, Ralph* ' 
Ixzard, John Easton, John Fauster, 

S Thomas Harrison^ Francis Smith, WU-* 
rtnkwater. ' . • ' 

George Porter, of London, esq. was mdiefed ( 
for killing sir James Hacket, in the parish of 
St. Bride’s, London, oh the 11th of Ocfohei> , 
1684, in tbe 36 th,yea^ofhismpimty’s rei»ii > 
The case and cirdumstances appe^ng on tlic ,, 
Trial were, that the decease«l and^lhepnso^i 
being at the Duke’s theatre in 
Court, after the play ended, a 
iiappeniog tipon lhair coming out, andwr Jaiwai 
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Iff. 

»<»tbfni, the 

tijjihar’^ Mbeye^iM% :iili < ef^e«i t« 

the 91^ Joillee^ ehihn^ 

Set^ in fk^rjjeeiite-wil'iii 0h^neeir^-tt^ ii4»ieb 
|iev4i4» w^t|ii^4KKe«iine4u|iieaiM^ 

K hiti in eif4tr to the triers efml^ 

i)f^ Pemrdi, enplaln 
{Mc^t^llqDfcwoe^, which ihtir w^reile- 
M he tHed hCKl M^or the candeawetien 
ofcMtaiiu Cbemock, Dir. King, 
r, ,|Ce;9» ^v WiUmni Fei^ine, nmA sir John 
for Mng eoneemed ia the said vile and 
htinleiib plot. Captein Bevce depoM upon 
( enamiiiatkui, that he had known mayor Ber^ 
acaptoin ip the Pqieh aervice, whore he 
hm a Ter^ good character, hot that hehad not 
appo hhn ui fire yearn then Ipet fmat. Mr. Le 
Rne dppoeed, that he aloo^knew major Ber* 
'merdh h^ could Uy netbiog la his ekai^; and 
that the last ^me he wan m bin eempaey, to 
the best olT his remembranoei wna at lensliwe 
years bethre the aosasainatienrplot was disco- 
' itorod. Captain Porker and the rest deeUuwd, 


OndaoTOiuhig to mahe wi^ for bta ehildmo 
hincane, gently moving it, happened to 
. Mr. Pmier fig the Imokt who ashed, 
Wmiltho meaning of it wasf But w James, 
tmhe designed film no afiront, took no notice 
m what be said ; and still pressing foe more 
i^m, acciftaatally hit Mr^ Porter on liie nose 
or mouth, aiul made it bleed ; upon which the 
supposing himself to he affronted, and 
brushed by the deceased, (who bad 
l(he caim sliU in bis band) drew his sword, and, 
without fiiitber consideratiop, run thedeceosed 
into the thjgfa, so tfiat the weapon appeared 
both ways, eptfing likewise bis figgers, whifot 
hie SIkaggM tn draw it Ibiih $ when-eupen the 
^HnpBor his sword, (the deceased at 
dawn) but had no iiirtber op- 
Mi^nuy "to pmm at dir James, here it was 
wpad kf ugentlegian present; wbereat the 

g«t* 

t| tmen^WK^ at lUsmy, stood upon his 
gm^d«#tg^ iie had served one already as 
%iiaf 49w yyt thede- 

received, went home 
^ ^ ^ following, 

nnii tm^nlddia the^ parisb of Bt. Martin’s in 
the,I^s.----^^e defence the prisoner made, 
tml^ apnsfaintlieiiidiith, 

nihevwifykaiwed, firom the demtsed, and 
to t)^ rashly Wnfbrtanate, 

ai te nm him tfatougb the tnigh; adding, 
ibSIhelcnewliottbe person that %fl thrdu^ 
id^ontoioiii, and therefore could haiife ho pi!e> 
against him, (kc. Wherewpen 
> *«» v««diot, him 

<»Ik ; bjr- wb*eh ioam 
V mil Ihimdr snalin mfiin the »fa**««** of 
ii nm mmk fiMiito he tvaeeliiikged 
fm the nmrt heir 
4l«hetieMeessieiis, hehl> 
er JMiary, m Mr, 


(top nttto had imgdr 

BemSudL / Tfamnpew.mj^ .Bhranni wm 
S^iDdk anted' the number or fintnf ' ftofOnr <to 
s%ned Ibr trial, and Mr. Cvanhoisie wnn^np* 
painted 4a he tried in his room,, tt^robka up 
noinherfiittr,: Tbey were nil tour tried aoooi^ 
htgly, and condemned. Three of them, vint 
Bldijnr Lmriek^ captain Rpokwood;, and Mr. 
Cranbume, were easecuted soon afier. ^ Captain 
Knightly, who (doaded gudty, was by great 
mtareession reprieved, and some ttsse^ after 
^rdoned upon the terms oflmmshimeiit; Now 
tblbweth a remark, upon a mistakea BotM 
frequently hroaebed and nrgu^ alifood, to the 
great .^pinjudiee and wrorig of mq^or Beraarifi 
and his two reiniiiiiuig fellnw<fSug«inrB, Blaekr 
bum and Caasels, vin. That there Was one 
evidence against liienir, and ot|ly une t» he 
come at, they having artfully spirited away 
and decoydd out of the kingdontione other pri- 
denee, who oould have proved them coneeftied 
in the fhet, which was the ground and^leiiii^ 
datum of Ito parliament’s p^sg the first act 
fortheifi conmemont. Mi|jor Bemirdi takes 
upon him posiitvoly to deny dial fact, end to 

Porter prayed the court, that he migiit be ad- 
mitted to hki clergy ; hut was answered, that 
an appeal beiiig niready brought and allAwed, 
it could not he granted^ 'fhen be desired be 
m^t have his prayer recorded ; but that not 
being practicable in such cases, lie woe only 
adiDittM to bail, himself entering into a reeog- 
nizance of 1 , 000 /. and his sureties 500 /.ifaeh ; 
and ordered to move it by bisceuiisel the suc- 
ceeding term, at the KingVbench bar. Tbongh 
at the neat sessioiis Md at lhu 4 >ld>-HaHey,the 
2Sth of Fehroaiy followieg, Air. Porter pleaded 
liLs miyesty’s most gracious perdon for kiHiog 
sir James Bockek wliich was read and aliowed, 
and be discharged.* 

This captain Portei*, as a reward fi)t giving 
evidence sgaiost Charpock, King, and K^eys 

i bis servanQ^ sir John Picind, sir William Pqr- 
fms, Brigadier ftookwbod, Mr. Cranburuc, sir 
Jedin Fenwick, &c* bad a pension settlied bn 
him of 2 §oL per annum, which lie erijoyed rill 
about June 1198 : for the (irolwteof the ^ill 
of this George Porter, late of tlie parish of 8 t. 
James’s, Westminster, esq. was granted in the 
preromtive-cou^of Canterbury, July 4 ^ ^jrgs, 
unto iSKnabeUi Pointer, his wiqow ami ep^- 
trix; so entered in the PenttOn-office bobla, 
and in auditor Harm’s ai^ aucStor Fol^’o 
ofilce, July 17 fijB. Captain Ffstfer find lilse- 
wlse a pension ef 2602 . per atindm for b^g 
an evideiice in that IMot, as bad o^b^szw put' 
less sums. 


^ * Captam Farter, m itookivned’e Trial, 
(sea p. wna egcsplnl against Iqf ihwfri* 
soner% eomm, in innn^enlf hemg wsrilMMM», 
aeiurilitig of trionyi tor hfilii%r6ir 

JeriamlliHdMl, Imi; dd Car; g. Ban hmdng 
gsl the biiig’s paMto, wnnaiinweft n li^l 
Mrifiito^iiot bifinak^rim faim4 
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affirm that be there false and 

true: fi)r ne.ehe etideoce or diaeorerer of that 
abomieable oona]dracy was ever prevailed on 
to abacond or qmt the land, or ever absented 
himself^ while the government bad aev use or 
oeeasien fbrhtm. Mr* Goodman indeed, the 
stage-player, had bten a copartner evidem^ 
with ^3al>tmn George Pbrter against air Jcdin 
FenwiOK, who waa eliarged by them with 
being concerned in a ditfecent species of trea- 
son, with other persons of quality, by endea- 
vouring to procure an invasion from France*, 
two years before the assassination-plot broke 
out, though sir John Fenwick was not accused 
by Goodman and Pdrter till that time.' True 
it is, that the said Goodman was soon after in- 
fluenced by a bribe and fair promises (as is 
supposed) to quit the kingdom, thereby to pre- 
v^t Sir John Fenwick’s being convicted of 
high treason by ilie common law ; which oc- 
ciMoned the parliament’s passing a bill of at- 
tainder against him, which took away hia life. 
But that was not the case, in any respect, 
of Bernardi, Counter, Meldrum, Chambers, 
Blaokburti^ and Cossels, or any of them : nei- 
ther was Goodman eser so much as mentioned 
or charged with the knowledge of, or of being 
in any manner concerned in the assassination- 
plot ; so tliat he neither was, nor could he an 
evidence against any one upon that account. 

Providence was so gracious, merciful and in- 
dulgent to major Bernardi, in tlie midst of his 
miseries and afflictions in Newgate, as to pro- 
vide him a second virtuous, kind and loving 
wife, in the year of our Lord 171!?, who hath 
proved to him a true helpmeet, having by her 
good inauageruent and induatry, and great and 
kind care of biin^ contributed much to his sup'- 
nor| and coinibr^ and to the keeping of his 
heart from breaking, under the, worst of his 
hardships, difliculties and distress, dind 1^ her 
be bath had, during his cimiinemeDt in New- 
gate, ten children, who in reSpect of charge and 
expence under bis strait' and narrow tHretitu^ 
Stances, and under 1iis immurcraeut, or bemg 
buried alive, have been nosmalfburihen to him ; 

. yet he esteems iheni great blessings bestowed 
upon him by Almighty God, at whose trilmoal, 
alter this miserable and wretched life ended, he 
Ikuows he‘ shall appear innocent of the heinous 
and moQVtrOus crime laid to his chat^ $ and 
for the hare* miSiaVen susjiieion of Which he hath 
% three reigns l(8od for hear a year and three 
'fit]drf:ers in d" fourth) been so severely treated : 
end' thetf he' shall, if not sonfler delivered by any 
i^ing* upon ‘earth; , God Almighty’s vicegeretit 
fibre below, be delivered tram the English 
bastile (vid^arly called Nfewgtite) by the great 
and merciful God liimself above, the king of 
kings, and only ruler of princes. It may not 
bni* impropev bw to distiagfUish our said Edg- 
lish'basiile from thsa in France, audio shew In 


whsacii^umbtahc^they^ms^^ diffisv. To \ 
whieh ojridf know, candid reader, ibAt naiate- 
’pnsooerin ,the BSstile in FranOe pi^anot„ nor 
IS squeesad otM! of anything for his k^ng, 
meat, drinks eaaOi io«3tedhfi1)i 
VOL. Xlll, 


nhr pul in dongeons, or otherwise iQ used hi 
)wi$on : but he is always handsomely provide 
for, anq allowed a liberal subsistenee by tl^ 
goverbment aeeocding to bis rank and degree r 
But in our said English Bostile no sta4e- prisoner 
has any allowance made him from the govern'* 
ment, and in case he hath not of his own, he 
must Ijve upon charity, if he can be so happy 
as tO' meet with it, or starve ; and in case ne 
hath any known substance, he must expect to 
be squeezed out of a great part of it, or he shall * 
have much worse loo^ng than many a tolera- 
ble dog- kennel of a kind good-natured country 
esquire would make, be loaded with irons, and 
used worse than a dog. And all this is per- 
mitted or connived at, under a>government, thd 
voice of whose people is almost perpetually 
boasting of liberty and property, .the words Iw 
berty and property being ever uppermost, and 
at their tongues chd, and they constantly de- 
claiming against arbiWary power r But God 
alone knows the sincerity and soundness, bribe 
hollowness and deceitfulness of Ynen’s heartl.. 
Can it be accounted for, that so much opprbs** 
sion should be suffered to be proctised in a free 
and Christian nation (as England is) ; and j on 
the contrary, that so much humanity and retihf 
should bo slicwn and used to slate- pHsoners in 
distress in France, under an absolute and arbi- ^ 
trarj^ government ? Sure it cannot proceed from 
the French b4:,ing more honest, more polite, 
more humane, less malicious and revengeful, 
or of a thore geaermts and Christian temper, 
than the Epglish. For my part, I am so far 
from asserting it, that I will not so much as 
think it. But this I will affirm, that what 1 
have before observed with respect to the differ- 
ent usage of prisoners, in the lwq;ieVerai bas- 
tiles of the different nations,’ is not mOre 
strange> than true. And novjr^l have iiothing 
more to add hereunto, but my hope and earnest 
desire, that such as,- out of ouriosi(y*or olliur- 
wise, shall give themselves the Uoubte to read 
this small tract, will be pleased to judge fa^ 
vourahly of idp to wjiicb intent 1 waa cm^fly 
moved and induced to the pains of writing it in 
my old age, and^ to prevent an infamous ffiid 
odioiis’clmracter of mrlrom being wrongfully'' 
and injuriously handed downniid transmitted 
to post&ity ; the very thoughts td; which have 
been more grievous to my mindt^nud morc 
piercing and wounding ^to my spirit, 
the i«8t of my hardships aodsuflerkiga, which 
will ever be the case of a riM well bom, having 
an honest Ireart, a soldier, and a'mau'df lio-; 
itour. Such a mp can ill ^proadx and 
disgrace, not having deserved it, and ip whom 
his good name and, fame must be .ever deardr, 
and by him held, in much greater esteem, 
than any other ibmg m life» nay, even than 
life itself, and the author being old, as be- 
l fore mendoned, (as he doth h^^ frankly' 


ovyn') uidearn^, and not ' skilled in le^vs^ 
having chiefly been trained up irt wav, anq.nCt 
much in scholarship, he humbfy hopes thes^me 
may in some measura plead i^^excuseflor 
detective wnnls as may bd found in nia 
1 3E * 
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^9 tune,, hi? of^itefliont 

,-{>^9;>b>jp||^ i|(|lteii itpW 'OqtvIjD 50.jp|ei(t « 
IjiOr vpoD^^tl^e courts of jtisUfC^ nud 
^ M ho luLve lma 

several oppQrtunUies betore-m^ioiiett of 
‘ arging or Wilinff him according to law, 

, otimrwise tn^ ^ futy reflection upon 
fthm.yrom the ‘particular facts by him 
j .piaiiilv, ttiuly^ and itnprtially stated, 
naitirally and unavoidably arise and. re* 

'!, ,pBe very gi^at mtsfortune it ha^ been to 
^^e aiitbor,^and the Jasli^at he will trouble bis 
l^der Withal ; and wbidti would scarce, in ihef 
e^ot* an^l^, be deemed a tojefortune, but 
f^ber on contrary be esteeineil a vtM^y great 
^fesdog, via. l^at be liatb liv^ to ao great an 
^vi^iced did age, which meat people would na- 
do» life generally speaking, 
aweet, and the very thoughts of djeath 
ak|dor|reiit and 8boc|i:iug . to , nature ; though 
* ju^tb, when all dther fhtmds fiitl, ia most cer- 
Ijijinly.a kind and suie friend and d^irerer in 
^j^^of need, from chiuns and gaols, an hell 
: But to explain and make out, that 
^ janibor^s having lived so long hath been a 


too latet^me" flaiy • •wt- nSSer confinement i&r 
him* any new ae« 

^flbtenpp hp «nay fa«p 

ady hift, prompt 

ditocult (bis bia . little 

twt wy wmke him an^e Aipnda 

among 1 ‘ ‘ 

ntttble part < 

of all sense^^Upftph, 

other’s suflering nor be p^ect atrangeri to 
all ^panjity, pity, c^mmiaeratton anu Pbto'* 
passion; nor proladp t|na^facred^petitioum the 
Lord’s prayer, viz. Fdr^ve os our trespmoa, 
as we tdrgive them that . trespass ; agmnst us ; 
as it is to ne feared many da, by tmving it io 
their mdutlis, when they therosiflyea, wifli 
hardened hearts, cannot foiglveeven the inno* 
cent and/guililm, who have not trespassed 
against, them. And ao the apthor concludas 
with bidmdg jiis reader heartily farewel ; and 
liuiUestatioii of the truth of wliat he has writ, 
he takes the freedom to aiij^cribe bis naphe*. 

Newgate, doANBEaNMtob 

March 1, 1728. 

Be dwd at his chambers in t)>e Press- yant in 
Newgatp, the latter end of Septemjkr, 1786,10 
die 82d year of bis age, having been a states 
prisoner about 40 years in that gaol, without 
trial or any allowance from thegnvemment.. 


39^. JP^ceedings against S!r Dukcan Campbeli, and other He- 
!' ' ritors. of the Shire of Argyle, for High-Treason:* 1 & S 

* James yil. (of Scotland) a. d. 1686 — 1687. [Now first 
, , printed from the Records of Justiciary in £dinbulgh.X 

Cii^. 8, D. N.. lUfis tepjte i, 

IP<i;f8orio Biwgi d« E^tnlNMgb. quivto dje 
. ;i68«,|Waabll«niApOr 

u. <*e«iium CSomtenitd, 

Lwlilbi^w, Joslwianiiin -Qinieralem, ,t 
^Upp^rMttlM.rirq,, ipixXifm VbuUk <le Col. 

,g .. Hluiiticitm. CMonm Dnvidem 

.. Jgul^rde.Forret; H(^ 4« 

Marcan, 4 MaUiartcleCastM' 

>.11^ $ (SkKi^nim ^^^aune . de ,Bit- 


<7cirMi1eait!iBie idRIrttSttir: ' > ' • 

it mv, aomai0iia.iM#ii 

nwd, 



Tr-.>..Tvjs[n®ir -- 

C^mohcliL* 



the instoime cflT air George N^Kenzto, of 
Rooebai^, bia mtyeatie’s advocate, for his 
higbnee entmt. against sir Duncan Caraiditell^ 
(^A^uchinhreek; Ambibakl €atopheU,8oneto 
the lord.^N^U CiKupbclt; Donald Gampbelh 
eider^of BiMrhreok; dob« CapipbeU, yttongei^ 
off .Melfiirt;; Archibald Campbell, off Dana 
(prisoner); John GampbeJl, laaMtef 

Alexanfkm Campbejyi^.sdvjOcat ; XtonpJi Camps» 
Mi, 08 " Ke|^rno,.yimngor thn^deceast Altoc»* 
mies M’p uliUan, jrf' Drumoce, Donalid illiff 
of;Crier't Qotten and JUunean €aiu[pj«»t 
bells dder jind yonngcr, of Blairintibefai ^Duawii 


^ ^topbbili^^of <2aariij[e))i«ilder$> Alexander 
GiPspbeU, of AIaiTi.jiMnr 
mmiH cApteiao John ffipilertoimba Mfo 


.J^e^4her«t9 the 

Ditbcaii 

j |"r^f " 




' >iaei«< 

^i>:K V 'Mi 

rill 
aijid 



Odoher, 

ArgfVlUK tk^s t6Mli6n. ^ iPfafe WilAeMI^ 
ihem^Were fhe^feiihl 6f Ate. 

oiicletr |>rocl«s dlemn^ Ai^g 

eil^en, wm Ciiii«fil>4H| of litter, elt«te 

,4Ii 6 kitifr hM tO' ]|f^Laiki;iitin 
lo tlife tSshop of Arjy^jrle. ' ThiJre were ntndty 
apparent amdn^ tbe fbrlbitetJ,>rh<i5e i»- 
' c<md ^brothers were on tlie k]Hgf*it aide with ' 
Athote. it were but charity to encourak^ them, 
"Ho make them donators to their brotfibrs for- 
feiture: > 

: ' ‘^January llth, ld86* Campbell,' of Ellan- 
ia ibi-fl^tetr fbr beings with Aiwle; but 
* ke' relies mi a {Ymmise of the tnar^uis of 4thole’s 
to igfet binti a retubsioe/* Foontaiuhall. 


' Jan. 4, 1686. The Adtocate nroduced an 
'iodictment npoti the score ofrebmiion against 
Cam|i/be9l aha others. ‘ Thereai'e a rast many 
persona put.togethes in this indictment, upward, 
1 tltmk, of'fodr score, most part are gentlemen 
»f the name of Campbell. 1 name but some of 


' of the name of Campbell. 1 name but some of 
them of most note : Sir Duncan Campbell, of 

Aucfainbreck; Campbell, of llarbr^k; 

Mr. Arch. Cailiphell, son to lord Neil Camp*^ 
beM, whom we had tbrfeited before, aiid how , 
bo comes in again here I know not ; Campbell, 
younger, of Sflelfort; Campbell, of Knan ; Mr. 
Alexander Campbell, Advocate; Campbell, of 
Kilberry, youn^; Alexander Macmillan, of 
Drnmmore; David McNeil, of Crer; Duncan 
Campbelhrm Canidel; Alexander Campbell, 
of Otter ; majbr fl^nryson ; captain John Ful- 
lerton ; Mr. Gem IViahart, (I fiuicy it ought to 
be Barclay) preacher; Mr. Alexander ifastie, 
preacher; Uobert Elphiston, of f^pness; cap- 
tain John Heni^; PatrickCampbelhcommoniy 
called Black Patrick; Patrick M*Kater, of 
inchrenuie; Archibald M'Levemock, of Oab; 
Iver M*Iver alias Campbell, of Aishness ; — ^ 
Campbell, of Earnatfaen; — ^Campbell, of 
Kildaven ; ^ Ker, of Kersiand, younger ; 

John Campbell, of Dargacfate; Rt Campbell, 
his brother; Dugal Mi)^Wah,,of Dunararie; 
Alex; Macarter, eaptain of thodate Aijgyle. 

There is nothing of probation, agamst those 
yersoiM in like Registers; but they are re»i^ 
totb6tts8UBe,whoMriiigtheniina8 being gulHy 
inthe rebellHm with earl of Argyle, and tim 

senteiioed tlMm lo be executed and de- 
meaned as traitors- when apprehended in com- 
moifforin.' 

} ** Jan. imii« Dnnoaii Campbell, of Alien- 
irndg; ybuitger. eonfesseth his aooession to ^ 
me of' AfgyWs fe^Non, casts him^ 
iipatm the king^ mercy. He, with bis Iktber 
CelhkCaiiiphell, td^Allengi^ ate smitenced le 
be executed July 9, ail^Crm of Bihnhim^ 
iNWrefiteioiiftweregot by thal^ime. And De- 
cent f; Cminphe^ of Bakheki • Ca^^ 


Black ;Fatiick, 60 ne 40 ' Mir. John Camp- 

fiTBaMjgeid ; HaciachiatH of Ditnad ; Camp- 
11011, of Blaitih^lljbert, were sentenc^ to be 
ext^iited and demeaned, Sec. in Common fbnoa. 
This is fldl I meet with' as to the gentletden 
concerned with Argyle /thhi year: we shall 
Aleet with some more hbet year ; it was tb^ 
estates now they were seiAing for moie thh^ 
their blood.” I Wodrow, 

I hate not obseihred that these pmee^n^ 
are mentioned by Burnet (who; indeed, w^ 
u}kon the continent of Europe when' they oc- 
curred) or by Mr. lining $ yet several 
culars in these proceedings, highly illuatnlie 
the character as 16 state prosecutions, of l^ing 
James the 7tl»*s government in' Scotland t inS 
of the pannels included in the dittay of this 
case, some were absent, and sofhe were 
of aotne the abodes, of some the Christ!^ 
names, and of some the surnames are oihittra. 
And the proceedings against the CampbellsV^' 
Attangreig, exhibit a most remarkable spectate, 


a prnseentiofi to conviction, on tlie part of 'tlm 
crown, of two pe^ns chained with rebellibn. 
who were tried within a rortnight after thp* 



crown liad had the benefit of their testimow 
for the conviction of others who wefe chargim 
to be their associates, and wlio it sboiild 
were tlietr^ieighbours, their hrieuds, audtMr 
relatives. 

In the first act of the second session of the 
first (and only) parliament of king James tbe 
rih, 1686, (Act of Dissolution of {be Lands iiif 
Cesnock and Ducbal) ; and also in tbe hiiilh 
act of the same session (Actof Annescation of 
the Baronies of Muirhall ana Melfurt to the 
crown) it appears that James bed '(March 19th, 
168^ grants to, Melfbrt the lands pf sir Dun- 
can Uampbell and other pannela named in this 
first dittay ; add also of CuHu Campbell, elder, 
of Atlengreig, and Quacan CAnipbdii^' younj|(er, 
thereof; ** which fell id his majmty’s nanitb by 
the forfeiture of the forenamed peiws.” Toe 
uns|mring rapacity of the court devonred at 
once the jackall and bis prey. ^ 

See, alse, Act 18, of the second sessioo of 
the first (and only) parliament of king William 
and <|ueen Mary, Jk. d. 1690 : * Act rescinding 
* tbe 'Forfeitures and Fines past since 166$.’ 

Patrick Campbell, who was produced as* a 
witness on tbe part of the crown, upon the 
trial of Campbell, of Oab, and others, was, it 
appears, at that tune himself uiuler sentence of 
death. In the act rescinding tbe forfeiture of 
Fletcher of Bdkoon (chap. *16, of king William 
and ^pieeik Mary’s first pariiainent) one of tbe 
grounds of reversing tliejudgincnt of'Mr. FJet- 
eber is Stated te ke, tliat the witness against 
him was under the terror of death, 
tafion of m remission as standing chafed wW ^ 
amft prisotier Ibr the same elteiM ; 


HI] proeea&ig$agf^0r'^€0i^^vtidothent {9if 
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, jof lii^igdcreadi* 

»Jv^rJll*lv«r alias C?i£9i|ji>eH| of Askni^ 



Donslxirto; 
, ^ M Gmimmi the ite 

pmeA B^^ CNagttMi* a<’ Aiiobiar^riic ; 

NeiU CsnlpbeU, of £a 
€ollw Albuigrdg 

<^rchHiaM CompMI, sane to Mr. Jobe 

^gppil^n; John Csm^^ 

of KerstamJ, ^awiger; Johb^^isbet ; 
' ^ ifr-j^", ■ ■■' Flepniiig' ; ■■ ' John Jamesone, 

.M ]EfoKi;on^nDe» ; ArciiihyJ €sm^belJ» off 
J||cbter«noi'o ; John Caiophelt, of Oargsebi^ ; 
Uoiiaid, AneliihfUd and Hugh €am.p« 
bis.ljretliren ; Alexander McArthur, eap- 
In^ to the late Argyle ; John Qibsone, son to 
Andrew jGihsone, merehaiid, in Glasgow ; 
l^naJA.M^lvornockjoff Ardmaebreek;* make 
and jnentione, That where notwithataodiog be 
tjsa oomnioo Ikw, laws and acts off parliament 
this his inojestie's kiogdoiue, and constant 
j£mt|q ther«»>f, parlicolariie he the third act 
pariiameiit and threttie seeent act second 
of. king James the Brst, and be the 
fpurhsmtb sixt parliament and iourtie nynt 
^nel4wei^ parliament king James the second^ 
sevent act sevent parliament king James 
and aiie hundr^ and (ourtie fonrt act 
ttjfreJt parliament king James tlih sixt, and tyffh 
l^firM^ssione first parliomeDt king Charles 
>pk;seeoDd, the ryseing of bis ms^stie’s sub- 
jects, or anj numher off them, the jo^neing and 
iid|sembliiig together in air/nes, ' without and 
'iBontrary ^o his majestie’s comand, warriuid, 
ftod anilioritir, and the ahaiueing; receptihg, 
aasistejog, intercbincming, knd keeping cor- 
n^eiidence with such n%ells,supp]ieiDg them 
¥^h red, help hr coOncilf; or gtvdng Ihem 
apjr reheffe or comfoit, or the not searching for 
or'^inot appreh^nlhig oF'^th^, or not expelling 
them forth off the ccrantrey, ot not giving 
tjrincoiis inteiHgence off them to that effect, 
are mast dotes^bk; hovnd, heynous, and abo- 
e^ntdtle erymeis off rebelhone, treasonre, and 
apd arr punishable by ibifaultare 
|4ri|!h, lands, ‘ and goods ; and be the elevtpntli 
adt- sessione second parliament king 
CTharicn the'second, h statute and ordaine^ 
that' in fyme coming in ah eases of treasonable 
rys^gin armes, and open^and tnamlest re- 
i^toisre, against hip maj^tie, kk adveeat fibr 
tety me majr^ ought to insist agaiast, and 
nraseente siicdi pemons as be shall he ordered 
m; Ihs mj^tieiorhis privie couiti:^ to p^me; 
iadiff they be<ii;^ and (loe niAeomp^ the 
lashces, notwiibstaodiiig pf ther ahsencea,<inow 
eed oughi^paoceiBiii tp eojrisidm and gmther 
iUkrlocttlor upon thelyhpUi amiiffitheihiiiMi 

to im differ^tly spidl^^; ^ 

If hr itai always lo 4^ 4N iSM. 


lydhgtidtoadi^ kaowiai^ 

off. ano;iiaahif» Hip vetAiet lii.the«kii^ 

attest findii^iJteoSameii^Jo he fNP0iiite»^4ie 
doom i^mI scoieni^of ^arfcultiice oi^batt^l^ 
eeed^ aiid begiyen and proaouaoed in tfaeaanie 
maiiner.eui .peesoas aceiieed haile eami^ 
ppwed aiid wereprMnt; Nevertheless^ it iojof 
veeitie» Ihal 4ba wdda air JJmum Ganiphsil» 
Archibald Campbell, and baill nemaiieal 
sons detenders, phadketeg off all fepr of God, 
respect and re^vd la his miyestio^s Ontborttie 
and laws, have presumed to eomitte and are 
guiltie off the sofds cvymmi in ana fkrr ia ther 
being in the year ld6$ years, ane hehish and 
damnable ptrtt and eonspiraoie ewterPd into 
by the late carles of tlbaitsberry, Essex, Ar« 
gyll, and other rebells, subjects of Ibis his 
tiM^estio’P kingdoraes of j^otkeid and England, 
for killing aOd murdering, at least seazing 
upon his majesties sacred persooe and his 
royal) brother, oUr laite gracious soveraigne 
king Charles the second, and for raise! ng open 
uarr and rebellion in both fcingdotnes, and for 
furnishing men, money, ships, and armes to 
the laite eairle of Argyle, for that offset, and 
accordingly the said laite carle of Argyle, and 
severall others, rebells and trakors with them, 
did most treasooablie imade tills bis majestic'p 
kingdome with oien, shins, armes, and amoai- 
tione, and landed with Utem in the west higl^ 
lan^ off l^tland, u|M>n the day of 

May last; and no sooner hade they landed 
then the baill remanent persons defenders rose 
and joyned in open armes and rebellione with 
thpin, and did oonvocat and gatlier together 
his majesties leidges to the numberoff 
thousands, within the shyres of Argylle 
Tarbat highlands, and isles ther^ot, against 
his inajestie and his atttboritia,^ «fid issue furUi 
treasonable procUmations and declarations, did 
take in and maiataine forts, strengths, and garr 
risoDS against his nudastie and his forces, did , 
robb and plunder the goods and bouss of his ma- 
jeslie’s good subjects, raudevouzed and exer* 
eised themselves, did sooult furth, kill and 
murder severalls off his majestio’s good sub* 
jects, and did contiuew in open and.avpucd 
rebellion against his majestic and his puthorttic, 
comittiog all acts of bostilitie and high ti*ea-. 
^ne, ontill at tenth they were dissipat and 
deibato; and llm mids kiml ibiwamed fierso^ 
did most treasonahiie basboitr, recept, inter- 
comon,cttttverse> and correspond wkli, soddtA 
sbaitoi assist, suplie, help, redd, ooimcUh 
meait and drink, remlffe and oonfort to Ibo 
saids laite eari off Argyle^ sir John Ckchia^H stiff 
Oohdirie ; sir Patri^ J^me# of Folwart t 
Denholnie, off WestsheiUs ; and othemt fbrfsidt ^ 
and traitete, in company with itim ki 

dm said moneth cf May and Juac laah withk; ' 
Ate iajds western iiigi|finds aiM, isles did wrth < 
<Stectdii%e»cPin swd iip|aatoiidiag> 

df them, axpel&sgJbeiw 

l^^ cMWgave not tyases^ nptiiw wiw 
genoft to otir tniny stem, and ofliadte 

Throw .tbet^dopiiw and. ' 

w^itePoail^Air tf if f dfiMffp MM^iaiddarii^teda .tMt ' ' 
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' Ifti 


Wito--"«irt ‘A i til tt i H .WiiAt^oyr iI«iiMie,'Mm-]ft)||i 

%«■> Wiw a w il t . twrnac^'Of Oab,' Iver M‘I«craliu.«uatbfae|t^ 

onnilM Ad# jtuinm off Aoknbh : DvgaUM'Twiab, off Ouaiirdr^i 

•of 4>igli -irOOMoo, MMItaiOi ond -Icwo hmi* NwH 43oii^b«H, off CvdoMhlm; *.. .' . 
jaAie,oaffar(wtoH«iitoi|9d{Mdpt|tiei^ortMoh ^nuiboU;* iff " — &err, iei’ 

4icMigrfiMUid byonowqrw, to 4>e •KMttudj^«dng«r;^--~ViOTnMiiif; 'lofah 

ptmisbed witb laikila,'Mtd -goowt toA^e JdnMtodey’toBMwmtomiM-} MbnCJftmpiMijH, 
tomw ond oanniae off otiien to eotttoM tlio off Ooimhie ; Robert OanAj^II, tibKbrbdMar} 
Ivho hcirefter. . ; Akiiwrato If'Artoor, coptaiito to the lato Ar> 

’ ' stIo.: Itdn Bomr. miner. KNBietvine ia Bor» 

\ ja^A<fSf«i<iBV 44 ^«<Jirodiioedthe<!rim rowatonneo ; mto irater Biomi. Bis qw* 
totters, the execotions tbenMi; duly exe» jestie’s advoeat deeleres bo insistt atrsitat the 
«»to tod indorsit egeiiat Uie saids defenders, Ibraamod oonons for their beii« i^rebeUione 
and the nearest of kine of sueii of tbemesar wUhtbelani^leiiimaneriiiei&oaedinti^ 
4»ul, by anurserant and trompeter, ai(tb dw- dittay. Andthesaidsbaiilfortiatosdpenoas^at 
played eoat, sound of truiapett, oppeq procU- also Mr. Titonas ForwBter, minister ; Jobti 
ua»one,anduseiagothersoitoinnitiesnecessari Qatbrie, Cstonbetl, off SoDOBCImi; 

compared Jykwayes Pstick WUsone Carri^ Jahn Nisliitt ; andDo^M‘Hyeraiek,afAa|U^ 
BjiMevant executor of the saids letters with nialirickj being oft tymescalled to bare eqito 
WilliAW Hoojn© pursevai^t mifl Alex- i)^red beibr the si^ids lords this day sod idflfitt 

toder M‘Naughtoune, todw^ in Edinburgh ; Iiour of cause, to have underlie tbTbw? 

G^rgColleChapmau, ill Leith; .lames Kello, fortiie treason above speoihedp mentioited 
iDdwalKto.BdmliHighj Jan^ Leith, coach- thor dittay, as they who wer iawfrflie ftf 
mao, younger; and Jolm Goodwill^ trura- that effect Uwfull tyme of day bidden, ni& 
petter, b« witness, and being solemnlie sworn th^ aor non of them compeired. The lords jua- 
ip precenceoi the jtis(i^aiMa8syse made faith Ueegenerail and justice clerk, and reixiandql' 
upon the troth and venue off the aaiaen m all eommisskmevs <d’ justidarie, iberfor be itiip 

mooth ot‘ John M^&enzie, macer to the cotifi^ 
His Majettu't Jdvoeat lykways prodneed decerned and ^dgod the ^ fornained pto- 
ane act of his miuestie's prirte couiicill for per- !•* outlym end _ fiieitivea irom hu saa- 

sewingthe persons lybelled, wberoff the ten- jesh^s lawes, ^ orAuned them to he mitto 
nor follows* home, tod all ther moveable goods taa 

EwNBimoB, September 1 1, 1685. . !!«" ,*<» •» «*»•«•« inbroai^ to bn saa,. 

The Lords of the oemitte of his majes- je^’8USe,fcrtoercontemptanddi«*ediBn«e, 
tie’s privie councill for publict affairs, doe which won pronounced furdoomc. 
hrarby give order and warrand to bis roa- iNTSBuxtorroK. 

j^ies adrocat for procesMim lefor the ms- T|,e Lords, couforme to the tenor'eff thefor- 

tices, sir Onnem Campbal, aS Aucfiia- sai,; elcrent net, first wsskme, second pariis- 

off Barbreck ; naent tong Charies the Second, did proceed to 

— Campbell, of Knap ; and all othCT pers^s consider and give ther Interk^otnr upon the 
who oriDfOTmedto have been nigadged wth |ybd tomnst the poisons insisted agn'insi 
Aigyle in the laite rebelhone, bHor the lord i wberoff the tenor ffoflowes:— The Lords Jut* 
juHice gtoorall, Justice clerk, and remanent ; tice Generali, Justice Clerk, and Commissiosio^ 
commissioners of jostiraarie, upon the head off off Justimrie, haveing considend the ly- 

treasons tud rebeilioiie, and previously to exa- pei'sewed by his m^yesti^s advoctl 

niine wittaesses ih^hent bcibr the saids toe persons above nastod. with hia ihitieMid’n 
lords Oonforme to Ids majesties letter. Lx- adfocates dedaralkKi, wherby he rcstrmthd 
by “5; „ ^ lybeH in ther being in the rebeHione wkh the 

Collide BI’Kedzie, Cl. St. Con. jete Argyie reRvaM, and remitts the samnit to , 

The htonporsoasiuMSted against by h«n^ foe knowledge of ane Assy «e. 
jestte^s advocBte, pfim& loea^ dor ther forihnir Atsi&A. 

tiireat this dycu finllowr ; ^ ]>uncan Campbell, Sir Wml Ilop, off Grantono ; ! 

off An^nbi^ ; Xkmatfl Campbell, off Fraaois Ross, off Addhldsidh ; « ^ 

hvoek; Mr. Afchtbald CaoipbeU, son to the . Robeii Hepbame, Off Barfohrd $ 
loi^ N^U GampibyBi) ; J^n CaiOpbell, younger, John ^keen, off Hollyaindiy * . 

off Mrlfort; John CaiubeH, of Kuap ; Mr. Alexander Henrywne, . 

Alesumdi^ Campbell, advoeat; Dugall Cam- Sir Wm. Muimy, of Kewtsiiiitf <; 

heU, off Kilbmy^ yonog^; Alexander Sir J«ho Baomy, hff WI|yih 

M^lBIlatiy off l^iitiKkir^ tkmM McNeill, of iffir Jas. RitobacMiie, offSoiktoiifio; 

Cks^;- I>tiMMmCamph^offCam^ Walter Soot, of Ijethiii; 

aiider€a«»plNitt,off Oatter; ^liiijior— XHavld fiiudii»rAe,of Raadefo^d 

Hefwrysoae^ eapkaiiie JohnF^^ Mr. FatHdt Si^viife^orSt. 

GiMUg Wishast, f m Mr. AlegmiMtlh^ sJabw 

HMstie ; ltohMWphingi^im,efflo^^ Jolm ; 

caplnhiOiolMSila^;; sdhe > WMisint BnsoW, Rmttor; ;; ? 

to CfdMBl^ JaMea 
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bdif.of Auchinbreck ; . DoDald CtmlieU, off 
Bmireck; Mr. Archibald CaodkeH^ s^o to the 
ioi*d;NoinCambei|; John Caoif^fh youa^r, 
MabTcit; Jehn Cambell, of Knap; Mr. 
AtaaanderCambaH, adrocat; Dunean Camp- 
Kilberry, yom^er ; Alexaiuler 
,l>rttii^ McNeill, off 

Crkrj; Jponcab OamfibeH, of CaidideU ; Alav* 

an4^ Caili|d»ell Al^or — i 

HenoFN^ captamo Aobo Fooietiomie; Nr. i 

Robert 


IPha Aaayae lawfdlia woiaeViio ob%aff^ off 
laMlj»tbetoonlrair. 

Advocafe for probatione ad- 
aloced the wlttneaaes, deponing, who wer 
iMl lay^fiillie aworoe, purged off malice, preju- 
dice, ill-will, hatred, apd partial! councill, they 
Aretoaay: 

' Duncan Campb^ll^ younger, off Allangpreig, 
aged tweidle-eight yeara, or therby, married, 
par^d and sworne, defions, That lie did see 
■hr Duncan Campbell, off Auchinbreck, in com- 
pany tirith Archibald laite earle off Aigyle, and 
edtiti the other rebells, in June lai^t ; and that 
he' did 8C« him in armes, and particularlie at 
Tarbit, and the castle of Allatigreig; depons 
fftat he did see Donald Campbell, off Barbreck, 
in company with the saids rebetls, in armes at 
Tarbat; depones be saw Archbald Camp- 
bell, sone to the lord Ncin Campbell, armed 
with a swbrd, with the rebells at Tarbat, and 
that he did .see John Campbell, younger, off 
Melfort, in company with the rebells, and lyk- 
ways sawe CJampbell, of Knap, in com- 

pany with the rebells, in armes ht the place ; 
tle[ione8^ he saw Mr, Alexander Campbell, ad- 
iroeat, in company with the rebells, in armes at 
Tashat;' depones he saw Diigdll Cambell, of 
> Killberry ; Alexander McMillan, off Dunmoir ; 
Donald M^T^ill, of Creir; Duncan Campbell, 
off CarridelJ; Alexander Campbell, of Ottar.; 
Captaine John Foulcrtoune ^ Robert Blphins- 
tonne, of 'Lapnes; Pattrick Campbell, called 
Dlaek Patrick^ sone to Mr. John Campbell ; 
John M*Arture, of Insbrenie ; Archibald M*I1- 
rermmh, of Gab; IverM*lver, alliasCatnp- 
hdl, off' Aishneish Dogall M^Avisli, off Dru- 

nardrie ; Neill Cambell, off Eunadian ; 

Campbell, off Kilklevin ; Ker, of Kers 

wald, younger*; John Campliell, off Darga- 
■Itie; and Robeit Campbell, his brother; 
Alexander M*Arture, captauie to the laite Ar- 
gyle ; all off them in company w ith the late 
Argyle, and the other rebells, in armes, in June 
last, in the West Highlands ; partLcaiarlie some 
pff them he sawe at Tarbat, and the rest off 
thfm with Allangreig, cauta patet ; for he was 
present and saW' what he has deponed, and 
Ibis is the truth as lie shall aiiswca to God ; 
depones he knowes the baill persons above 
aained, (Si^ed) Duncan Campjsell. 

Linlithgow, 1. P. D. Com. 

Dancmi CampMl^ elder, off Allangre^, aged 

Itffie-six yearb, or dierby, maried, iiuiv^ and 

1 * 


Blphii^iie, off Lapniekl^odtilaihe ; 

Patrick Cambell, called BUck Patridh, stoddto 
Mr. Jolm Campbell ; Patrick M‘ArttiVc, ieff 
Inchreiiy; Iver M‘Iver, affias Cattiphell; tsilf 
Asbnish ; Ddgall M*Avisb, off Diitimdrie ; 
Neill CampbelT, off Bunachan ; John Cam)>- 

bell of Kildalivlne ; Kerr, off Kcrsland, 

younger; John Campbell, off Dargasliie; Ro- 
bert Cambell, his brother ; and Alexander 
M'Arture, captaine to the laite Argyle ; alLoff 
them in armes, with Archbaldlate oarleol' Ax- 
gyle, and with the rest off the rebeUs, at iW- 
bat ; and att severall other places, iii the west 
highlands, the tyme lybelled ; depones Alex- 
ander Artur was captaine off the castellef 
Allan^'eig, which Argyle keept out against the 
king, causa securitate [possibly scientite], lie 
saw'e as be heir deponed ; and this is the truth 
as he shall answer to God* 

Sic Subscribiiury Collin Camoell. 

Linlithgow, 1. P. D. Com. 

• 

Archhald APG/^Aon, in Cowall, in Gicn^ 
dewell paroob, aged 46 yearn, or therby, 
maryed, purged, sworn ; depons he did see sir 
Duncan Campbell, off Aucbiiibreek ; Donald 
Cambell, of Barbreck ; ^Mr. Archhald Camp- 
bell, sone to the lord Neill Campbell ; John 
(/ampbell, younger^ off Melfort ; Cam- 
bell, of Knap ; Mr. Alexander Campbell, ad- 
vocat; Dugall Campbell, off Killierry, younger; 
Alexander McMillan, off Drummoir; Doriuld 
McNeill, off Crier; Duncan Canrnbell, of Car- 
lidell ; Alexander Campbell, offOater ; Major 

Henrysone; Fuulertotine, who was a 

captaine; Mr. Alexander Haistie; Patrick 
Cambell called Black Patrick, sone to Mr, 
John Campbell ; Patrick M^Arture, off Inchre- 
nie; Archhald M^JIvcriiock, off Gab; Iver 
M*Iver, allias Campbell, off Asbnish ; DugaH 
M^Avish, off Dunardrie; Neill Campbell, off 
Eunachan; John Cambell, off Killdalviue; 
John Campbell off Dargashie ; Hubert Cam- 
bell, his brother; all of 'them in company 
with Archibald laite earle of Argyle, and other 
rebells, in armes in Glendewill, in Cowall, in 
June last; and this is the truth, as he shall 
answer to God. Archibald M'Gibbon. 

LiNLiTHGiiw, 1. P. D. Com.* 

Tf't7/mni Steoinsone^ seaman, in Borrow- 
stounes, aged aughtein yeai^, untnaried^ 
purged and sworne ; depons, that be came over . 
in the ship called the Anna, with the late earle , 
off Aigyle, and the other rebells in his oom^ 
iiany, and that ther came alongst with them 
in the ship captaine John Henry» who was 
mate .to the shine; Mr. Georg Wishart, 
sone to -Mr. Wilnam Wisbari, minister, at 
Klnneill ; Mr. Alexander Haistie, a preacher ; 
Major Henrysone ; Jolm Ro^fei% soihe- ^ 
tyme in Borroosumneo; Walter ' Browne, ' 
oouper, in Kineardin, nu the nortb syde dff 
Forth; John Jamesone, in Bovrausfouties, 
whom he thinks did dwell in Uie ihrrie, add 

In pmentia Oommorgm ColumM 

t^uau ......... w.: ‘ ' L. . 
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when off them )«mded witli 

him ip vrv€, mni an4 the rest keeped 

the ships % pnd this is the triUh^, as be shall an- 
swer; to Gpd caitsh. 

. Sw Substiribitur, WiLUAM 8 tevinstom£. 

Linutrgow, I. P. D. Com. 

Archhald Campbell^ Off Dana, ag^ed 29 years, 
•r'tberby, marved, pnrg^ and sworn, de|>oties 
be M see sir Diincan Campbell, off Auchin- 
breck ; Donald Campbell, oifBarbreck; Mr. 
AiThibald Campbell, sone to the lord Neill Cam-, 
bell; JohnCampbell, younger, oiT^Melfort ; John 
Campbell, oflTKnap; Mr. Alexander Campbell, 
a'dvocat ; Dugall Campbell, of Kilberrv, yr. ; 
Alexander McMillan, off Drumoir; Donald 
McNeill, off Crier ; Duncan Campbell, off 
Carridell : Alexander Campbell, ofi^ Oatter ; 
Major Henrysone ; captaine John Foulertoune ; 
liobert Elpliingstoune, off Lapnes ; Patrick 
Cambell Oalled Black Patrick, sone to Mr. 
John Campbell ; M' Artur, off Inchrenie ; 
AlexaniTer M‘llvernock, off Oab ; Iver M^lver 
alias. Campbell, off Arshnish ; Dugall l\PAvisti, 
off Dunardrie ; N^iH Cambell, offEunaclian ; 
John Canij^elJ, off Killdalvine ; John Camp- 
bell, off Dargasliie;* liobert Campbell, bis 
brother ; and. Alexander M*Arture, c^taiue off 
AHangreig, under Argyie ; and all off them in 
armes with the laite Argyie, and tlie other 
rebeJIs, att Tarbatt and all the way they went 
in June last ; and this is the truth as he shall 
answer to God. 

ilk Subscribitur, Aachsald Cambell. 

Limlithuow, 1. P. D« Com. 

Angtn M^Irer, in , in Glasrie parish, 
aged fourtie years, or therby, married, purgtKl 
and sworne, depones, be did see Major Hen- 
rysone in company with the rebel Is, in June last, 
ip Argyie shy re, in Cowall, in armes, on horse 
back ; and this is the truth, as he shall answer 
to God ; Depones he cannot wreitt. 

Sic Subscribitur ^ . 

Linlithgow, I. P, D. Com. 

Dugall Gibbon, in Killmichael, in Cowan, 
aged yeai*ps, iiiimai'ried, purged and sworne, 
depones he did see captaine John Henrysone, 
in armes with Argyie, and the other rebells, att 
Gar loch- head, and all allongs with the rebells 
in June last, and lykewayes that be did see 
major John Henrysone in armes with the said 
rebells all allonge ; and also he did see cap- 

taSiic^ •‘PmiHertoune, and^— — Caitinbell, 

off IQIIdnlvibe, all allong[8t in armes with the 
solids reb^Ui in^JUne last ; and tdiU is the truth' 
aS ilb td^ eiis wer to ^d. 

Duqall W'jGiBON, 
'* ; ‘ IdMtmPsiow, 1. P. D*. Com, 

Bfier and adduceingoff the q’lk prp- 
l)^ioae,,the WdaiAlaines the assyaeto inclose, 
and ratunatO^^reidict to motco waliwo o’dock 

C^he Lords Jaaveing emidered^ the several! 
acts or counciU produced in favours of Collin 
Cainidxelb aff:Hidrwiifan]t^ J9iiiifiaiiClain|kbd!, 
tii^son^ Archibald Campbeil^ off Dana i 
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cbd^ald, OaiUpbell, Au^timotr; AfchibalS 
Campion brother to Dargashie; designed ly 
the act of couiiciU in Auchinbreck ; ' Donald 
Campbell, also bivdber to Dsrgashie, de- 
signed in the act off councill in 8troudarin - 
with ane act off the Leivtenent court of Argyll 
andl^arbat, relateing to ane act off councill in 
favouig off Hugh Campbell, ane other brother 
off Dargasliies, designed in the foresaid act in 
Airdtarish, upon the clearing off qMk designs'^ 
tione ther wes wiltniTSs sworne ; they fur the 
eauss and considerations mentioned in the said 
acts, with consent off his majesties advooat ex- 
cuses ther absence, and continew the dy^ 
against Hugh Campbell till the twelt instant^ 
and against the haill other persons till the Urst 
day of February nixt to come. And also, with 
consent off his majesties advocat, continews the 
dyett against Donald Campbell, of Balnabie, 
who is an islaman,* and was not citted either 
personallie or at his if walling house, and against 
whom ther is no sufficient probatipne, till the 
said first day of February nixt to come, and ex-' 
cuses his absence. 

The Lords continewes tbeil yet as to the fur- 
faultures off Mr. Thomas Forrester, minister $ ' 
John Guthrie; Alexander' Campbell, off Sona- 
chan ; John Nisbett and Donald M^llvemick, 
off Ardmabrcck ; and the deceast Diigall Cam p- ‘ • 
bell, off Aucbterharle, till Munday nixt, and . 
lykwayes Alexander Forrester, off Knock*, 
reochbeg ; till the said dyet. 

The said day anent the criminal proces off 
treasone persawed at the instance off sir Gorg 
McKenzie, off Rosehaugh, his majestic’s ad- 
vocat, against the deceast Dugall Campbell ; 
designed off Aiighlerharlie, and bis nearest of 
kine, for his interest, for his being accessorie 
to or engaged in the late rebellione with Arch- * 
bald somety me earle^of Argyie, inmanner men- 
tioned in the dittay, compeirand bis niajestie’.a . 
[advocatej for his interest as persewer on the * 
one pairt, and (Hi the other pairt compeir^ 

Iwer M*Iver allias Campbell, brother and near- 
est off kine ofi' the said defunct, with Mr. Collin 
McKenzie, advocat, bis procurator, aiiU gave . 
in a petitioiie to the saids lords, representing * 
and declareiiig that his eldest brother, John ' 
Campbell, v^^as the uncontraverted heritor and 
proprietor off the lands off Auchterharlie, ex- 
tending to a merk land holden off the late Ar*> . 
gyle, and haveing laitly dyed immediately be- 
for the rebellione, without aires off his owne 
body, his second brother, who is now lyke- 
wayes dead, is indyted to this dyet, and tho* 
petitioner is as nearat of kine citmd for his in*^ 
terest, and since the said Dugall Us second 
brother was nether ihfeft, seasil/iior in pos- ' 
sesaione of the said estaite, and that the vml- 
lione followed imediatly efter his eldest hro • 
tliers decease, and that he himself, who by ■ 
lawe is uncontravertedlie to * succe^ lo hi» 
eldest hrotlier who 3yed last, vest and seased, ^ 
is a loyal and honestsubject, and was actualHe 
in hie majestte^s service, as by a ^ ' 

under the knd off Pattrick StewaH, off. ; 
4aclian»'Uoanffidef; off the mawjui^off Affiw-' ' 
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and AHnd the fyth day off De- 
cen^heirtait was instritcted, tberfor ne framed 
that sinee tbo bis stud brother wero guiltic, yel 
, that his forfaulture coctld produce nothing to 
liismiyestie, he haveing' nothing in his persdne’ 
but might tend to the prejudice off tlie pctt^ 
tjoner ane lionest and loyall subject. Tliatther 
)o*n6 would ordaine tbei* name to be delete out 
off the sumonda and sist all farder procedur 
jagfatnsilitm. 

The lords justice general! and justice clerk, 
and comiuissioners offjusticiarie, baveing con- 
sidered the said petitiune and disyre therof, 
delay to give answer therto, but remitt the 
civlll interest to the judge ordinal* as accords. 

January 5, 16S7. 

The persons who past upon the Assyse off 
the Argyle heritors^^returnfd ther Verdict in 
presence off the saids lords, wheroff the tenor 
oJtowcs ; 

The Assyse huveing elected and chosen sir 
John Ramsay above desigiied cliancellour, 
they all in on voice ifind sir Duncan OainpheVl, 
•ff Aucliinbi^ck ; Donald Campbell, off Bur- 
breck ; Mr. Archibald Campbell, soue to the 
lord Neill Campbell; John Campbell, younger, 
off Melfbrt ; John Campbell, of Knap ; Mr. 
Atestander Campbell, advocat ; Dugall Camp- 
bell, of Killberry ; Mr. Alexander McMillan, off 
Dumoir ; Donald M'Neill, off Crier ; Duncan 
Campbell, od’Carridelt ; Alexander Campbell, 

off Oatter ; major llenrysone ; captaine 

John Foulertoune; Mr. George Wishart, 
pieacher ; Mr. Alexander fleastic; Robert El- 
phistoune. offLapnes; captaine John Henry ; 
Ratrick Campbell, sone to Mr. John Campbeii, 
called Black Patrick ; Patrick M‘Arture, of 
Inchrenie ; Archibald UPllvernock, off Gab ; 
Iyer M‘Iver 'alias Campbbll, of Aslinish ; 
fDugall M^Avish, off Dunardre ; Neill Camp- 
bell, off Evuachan ; Campbell, off Kili- 

dalvine ; Kerr, off Keisland, yV ; John 

tyampbell, off Durgnshie ; Robert Camnbefi, 
his brother ; Alexander M‘Artuve, captaine to 
the laite Argyle, Guiltie off the crymes off 
treasoue and rebtllione lybcllwl against them, 
in respect they find the samen sufficiently pto- 
vine, and lykwayes ffind — — Fleymeing, 
John Jameson, in Borrowstounes ; John 
Rodger, gunner, somctyine in Borrowstounes ; 
and Waller Browne, clear, and innocent, and 
not guiltie ; in respect ther is not compitent 
*probalione led against them. In Veriffcatione 
wherof this eur verdict is sub’ be the for- 
named sir John Ramsay, chancellor, att £din- 
bui^h, the fourth day off Janwary, 1(586 years. 

Subscrilntur^ John BAMsar, CK 

The'Lords justice generall, justice clerk, and 
, cemmimiohenBtDff jttsfidarie, havingeonsidered 
the vadfcl off assyse retunjed agaW the said 
sir BtfncaQ Camiib^K off Aocbmbreck ; Do- 
n«M Campbeii, off Baibreck ; BTr^ Arohibsid 
sone* to the tesd Neill Campheit ; 

off Melfi^rt; John 
CbMaafomUi off Mr« AtexauderCamp* 
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ben, advocat ;*Dugan Campbetl, off Kilherry,^ 
youtt^r; the deceast Alexander McMillan,, 
off Drumotr; Donald M'^Neill, off' Crier ;, 
Duncan Campbell, off Carridelll Alexander 

Campbell, off Oater ; major Henrysone ; 

captaine John Fowlertowne ; maistcr Georg 
WJshart, preacher ; maister Alexander Haislie ^ 
Robert l^phingsloune, of Lapnes ; captaine 
John Henry ; Patrick Campbell, sone to mais- 
ter John Campbell, called Black Patrick; 
Patrick M‘Arture, off Inchrenie; Archbald 
M'Jlvernick, of Oah; Iver M‘Iver, allia.'« 
Campbell, off Asbnisli ; the deceast Dugalt 
M^Avish, off Dunardrie ; Neill Campbell, off 

Evnachan ; Campl)etl, off KiWalvin ; 

Kerr, of Kersland, younger; Joba 

Campbell, off Dargashie ; Robert Campbell, 
his brother; and Alexander M*cArture, cap- 
taine to the laite Argyle, 

They therfor be the mouth off John Lesslin 
dcinpsier off court discerned and adjudged 
the hail! fornamed persones (except ALxaiidor 
McMillan and Dugall M‘Avisb, who ardead) 
to be cxecut to the death, demained as traitors, 
and to undcrlye the paines dff* treasone and 
utter punishment apoyntod be the lawes of this 
realme when ever they &imll be aprehended, at 
such tymes, places, and iu such maner, as the 
lords juiktice geneva!!, justice clerk, and com- 
tiiissioncrs of ja<^(iciarie, shall apoyiit, and 
ot'daines their n^mes, fame, inemorie, and ho- 
nours (and Hie name, fame, memorie and ho- 
nours of the said deccast Alexander McMillan 
and Dugall iM^cAvisli who ar dead) to be ex- 
tinct, their blood to be t.difted, and ther a vines 
to he riven furth and di*ia<c out off the books off 
armes, so that ther postentie may never have 
place, nor he able lieireftcr to bruik or joyse any 
iiounors, offices, titles, dignities, lands, or po- 
sessions, within this realme in tyme comeing, 
anti to fori'auU omitted and tint ail and sundt ie 
ther lands, heretages, tacks, steadings, roomes, 
posessiories, titles, offices, goods, and gear, 
w hatsomever pevtaiueing to thorn, to our sove- 
raigne lord, to remaine per(it:tuallie wilh his 
majestic in proper! ie. Which was pronuncod 
ffoi* doom. \V her upon bis rnajestie’s advocat 
ai»kit and took instriimcnts. 


Curia Justiciare, S. D. N. tenta in Pretoria 
Burgi de £dr. undecimo die mensis Jan- 
wary 1687, per nobillein et potentein Co- 
mitem Georgium Comitem de Linlithgow, 
et honorabilos vlros Jacobum Foplis dw 
Collingtonne Justiciarie; Clericum Joanem 
Lockhart dc Castlehill ; Davidem Balfour 
dcForfett; Rogerum llog de Harcam; 
Alexandrum Seatonne de Piltrriedon ; Pa- 
trioium Lyone deCarss ; CommissiQoaHpB- 
• Justiciarie, diet. S. D.*N. Regis,. 

Curia logluime alHrmata. 

Intran. 

Colinc C&nfpb 0 llt off Allangreig, elder. 

Indicted' and accused ffor the crymes of higfcr 
treasone and rebellione ment; in his tjittay, an 
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tiio sjimen is rocordit upwi the fTourili ofJ*Jtn- 

Persvtcer — Sir Oeorg M^Koiak^ of Uos- 
heugh, his majeslie’s; advocat. 

His njiyestie’s advdi^at declaires he insists 
against ihe pannall fTor joyneing with the hite 
eiu le of* Aigyle ia manermeutioued in his con- 
fessions. 

lords flinds the diitay relivant as the 
sfmuj isiniMidit on iiis confessione, and reniittb 
ihe ^a^lc to the knowledge off an ass} sc. 

Assisa. ’ 

Sir William Hone, of Grantounc. 

Frj^nei.j Ross, or Anchlossin. 

llohert llounrnc, of Rairford. 

John Slvi'ca, of Halyairds. 

Ale\. Hrnderson, o^Newhaven. 

Sir Wrii. M urray , of New tow'nc. 

Sir J<>hu RiiinsaV) ofWhythill. 

W^aher Srot, of Lctham. 

David Ifepburn, of Randerstoun. 

Andrew Kcr, glover. 

Patrick Ski^vine, of 8t. Kuthcriiis. 

James Ker, harbor. 

John Lindsay, infirhand. 

VVilliurn Rrown<\ haxtor. 

J allies Backerlounej w rigUt, 

The Assyse lawfuUie swornc ; no ol'ijectione 
in the coiUrair. 

His Aihocfit for prohationc ad- 

duced the panntll’s owne ConfrK.'.ionc rnd the 
witnesses eftcr named, whcrolf thetenour fol- 
jow'cs : 

EuiNnuiiOTi, JaiiTcarj/ 11, IGHG. 

In presence of the justices and ossysc, Ckd • 
lin Cambell, elder, off Allangrcig, bcirg exa- 
mined, confesses; That he was present wdlh 
the late earle of Argyle and the other leludls in 
May and .Iniie last, in Argyle, Unto, nod Tar- 
bat, and severaU* other places, and that he hade 
a carrabitr»», and. declares he is hcartilie sorrie,* 
and begs Cod and his majesfie pnnioitne there- 
for, and that he never hade dcsigne off rebel- 
lionc ugaiiisl the king’s inujcstie, but was 
abused and misled by his rhseffthclat Argyk*. 

Sic Subacrtbiiur^ (kiu.iN — 

. ' James Pfoulis, J, Lockhart, David 

Balfour^ Roger Moge, Alc:;aii(lcr 8ci\t- 
. tonne, Pattrick Lyone, 

l/iNUi';iGow. 

Arehhuld M^Gihh0ne^ in the paroch of 
Glcndewell, aged' 46 or tlierby, married, purg- 
ed, and owonie, depones he saw Collin Carap- 
^beil, off AHangrcig, elder, in coirspj^oy with 
^llie'iate Argylc, and the other rchclis within 
the isle’ of Rule, in June last, walking up and 
downe and conVtrsitig With them ; licponco he 
did not sec him have urines \ and tins is the 
truth as he“ shall answolrlo God. 

Sic Suhiicribilur^ AitciiBALD M‘Gibbon. 

liectvr M^ibbon^ in Co wall, aged 26, or 
-iherby,: unmarried^ purged and Bwornc, de- 
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pone.s he sawColline C:im]djel1, off All.nigrcigf 
chbr, iiieompait)’ with the late Araryle tiati the 
Ollier I'ebtlls, within file isle of Rule, in June 
bst, walking- up and Jownt conversing wiih 
them, but remembers not iff ho ImiUi any 
armes ; and this is the truth as he shall answer 
to God. 

Sic Sulmcribitur^ Hector M ‘Gibbon. 

• LiNLTTnoow, 1 , P. D. l^uin. 

The Lords ordaincs the assy sc to inclose and 
to returne llier verdict the morrow at txitl\e a- 
clock. 

The Lords having considred anc act of conn - 
cill presented for Alexander Foriyster, oiV 
Ki lock reoeb beg, they with his ownc and his 
iiiajcstie’s luKocats consent coiitinew the dyet 
against him tSor his alicadued aercssione to tlic 
late Argyll’s rebelliouc till the last Mumlay oil* 
Rlarch iVixt, and ordaincs him to find caulioiui 
ffor his appearawe at that dyett, and tlierfbr 
grants him letters oft' exciilpatione tfin* proveing 
his det‘ouss against the saicl day. 

The Lords conlincvv the crhninall actionc 
and cause depending at his majeslie’s ad vocals 
instance against Mr. Thomas Forrester, mi- 
nister ; John CJiithrie ; Alexander Camiihclk of 

Souachan ; John Nisbilt ; Dugall M‘ll- 

vemock, oft* Ardmacbreck; th (5 iler.cast Dngall 
Campbell, oft' Auchtcrliarlk* ; ftbr tlier aU 
lemlgcd accessione to the late Argy ll’s rebel- 
lione, till the last Muiiday oil Marclt nixt. 

Janv^'y 12ih^ 1686. 

The Persons wl o upon the Assysc of 
CoHine Campbell, of A!Lmgr» g, elder, returned 
ihci* \crdictiii prtwnco of ih<* lord*., w injrof the 
tenor f<:jJo?/cs : 

The Asr.ySe leaving nnanhiiou«iiy elected rir 
John ihmisuy, ( j)' ^Vbyllid!, tber chaueclar, 
dinds t’ollin Vlanipbi J!, elder, of Allangrog*, by 
hi? own Jinh’ciull conftryl jne; gniity off heii.'g 
present with the late Argyle and the other 
rehcils, in nlay and June lust, in Arg}le, Bute, 
Taihat, and s’evcrail other plac^?, and that lot 
hade a carrahin.c, and oft* eonvevsing with the 
forsaids rcbrlis in Bute, in vegaitil they find 
the same sufficiently provin, they purged v, ill- 
nesses : in verficatione wherof, this our ver- 
dict written be Waller Sent, of Lethum, is sub- 
I scrybit’ be the above-named chancellnur at 
Bdiuburgb, the eleventh day off January, 1686 
yeares. 

Sic Suhscribitur, John Ramsay, (’ban. 

The Lords corrtinewthc proniuiceing off doom 
and sentiince against the said Ikillin Cainpllcll, 
oft* AllangroJg, elder, till Ivlanday nixt. 

Intran" 

liiigh Caiuphell, brollier to John Campbell, 
of Dargashicjindyted and accused ffor ryseing 
and joyneing in arms and oppen rebellion w iih 
Archhald sometyme carle oft* As gyl^*, and other 
rt’bells and tracers, in the indnetii off May and 
June last, in maner mentioned m his ditlay. 

*■ His Majestic’s Advoeat. , 

Procumtor in Mr. JohufeltJwWt, 

S P 
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The said defender and his procurator de- 
clared, that he was so faTt from bein^ acces- 
•ory or joynein^wilh said laite rcbeilioih?, that 
upon the contrair he was most eminentlie ser- 
viceable to his inajestie’s interest, in so farr as 
lie was iniployed be John M‘Arture, chaiii- 
bei'laine to tlie marquis of Montrose, in Cowal, 
as ane intelligencer (For his majestie’s service 
ajf^ainst his rebells, the q’iks intelligencers, are 
by an act of councill, rlaited the twentie nynth 
off July last, declared free of all |iursuit, civjll 
or crirnitiai), for their conversing with the 
late rebells, the same being done upon public 
faith and securitie, and under secrecy as the 
said act hears. 

And for faider inslruciing that the said 
Hugh Campbell was one of the said intelli- 
' gencers procliiced ane act off the leivtenent and 
sheriff court off Ar^yle and Tarbat, daited, the 
Ayiiteciith ot‘ October last, ^wherein the said 
Hugh Campbell (who is therein designed of 
Airdtarish) is eoiidescendit upon as one of the 
eight persons employed by the said John 
M^Artnre, for giveing and carryening intelli- 
gence against the saids rebells, as tlic said act 
at length bears ; and fur clearetng that (tie 
said Hugh Campbell, ivho in the act of the 
said leivtenent court of Aigylo and Tarbat 
above specify ed, is designed in Ardturish, 

• is the same person who in the criminal 
letters and dittay above mentioned is de- 
signed brother to Hargasliic, he produced 
the said John M^Arthure and Mr. Oiiucaii 
M*Arthure, minister at Killmodan, who hi ing 
solemnly suorne in face of jiidgeineiii made 
faith thereupon ; And also the said John 
M^Ai'tiiiire did lykways soieainlic depone and 
swear that the said Hugh Cuinphell was one 
of the eight persons, wliom he employed as 
intelligencers for his raiajestic's service. The 
lords justice geseral, justice clerk, and com- 
missioners offjiisticiarie, having considert'd the 
s9id Hugh Campbell in Arutaricli, broilier to 
John Campbell, off Dargasbie, bis deiences 
above*,- mentioned, \criticationes and inslruc-* 
tioucs thereoff, and witueyses Ccpositioncs 
taken tlieranont, they tlierfor utth consent off 
his tnajestie’s advocat diserted and be tliir 
presents diserts the dyct simjdiciter. 

Jan wary 18, 1686. * 

Duncan Campbell, younger, otfAllangreige, 
indyted and accused iibr the cry rues of trea- 
souo and rebelliouc, and joyneing in armes 
wjlii the late Argyle, in maiicr mentioned in 
*1^8 dittay efiter reconlit. 

His MajtslU^s Adt'oeal restricts tho lybell to 
liis being in rebcition, with Argyle, and have- j 
ing a swoi-d, add being airt and pairt off the 
refielliono. i 

The Lords finds the dittay relivant as re- | 
stricted, and remiits the sanieii to the know- 
Idlge of ane assyse. ^ 

Assisa. 

Sir l^iilip Anstriither, of that ilk. 

Oramond, of Rict^artoune. 
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John Keirne, off Gogar, 

James Gordon, off Neatloune. 

Sir John Sinclair, of Longlorinacus. 

Da. Fotlieriiigham, of Purie. 

Stiriin, of Carden. 

Rolierl Mylne, of Balfaig. 

William Fisher, glover. 

•Thomas Hunter, feitrnaker. 

William Mitchell, baxter. 

Pattrick Chalmers, feltmuki'r^ 

James Hrowiie, candlemakor. 

. James Norrie,iiierchand. 

Charles Roberlsone, breiver. 

The Assyse lawfully sworn, no objectionc in 
the contrail*. 

Ilia Majestie^s Advocat for probatione ad- 
duced ilie pannalfs owiie judiciall Coni'essioiie 
and witness efter deponing. 

Duncan Campbell, younger, off Allangreig, 
yr ar indyted and accused, That whej*, not- 
withstanding be the common law, laws and 
acts off parliament off this kingdome, and con- 
stant practiq thcroff, particulavbe be the third 
act first parliament, threttie seventh act se- 
cond parliament king JjAnes the first, fonr- 
leinlh act sixt parliament, and fourtie-nyiie act 
twelt parliament king James the second 3 nyutie 
sevent act seventh parliament king James 

the fyfth, hundred and ffourtie ffour act 

tueli pariiaineiit king James the sixt; and 
fy til act off the first session first parliament 
king Charles the second, the rysing off hit 
majcsiie’s siibjeols, or any iiuiiiber off tlieiii, 
the jouncing and assembling togetlier in nrmes 
without and contrail* to his majestic's coinand, 
vvaiTund and authority, and the abaitteing, as- 
sisleiug, accepting, inlercomoriing, and keep- 
ing conespondonce with such rebells, snplye- 
ing them with help, red or couucill,oi* giveing 
tlicin any rclieff or confort, ar horrid, nynoua 
and abominable crynies, offrebellione,trcusone, 
and icae majeslie, ami punishable with lyfe, 
land, and goods: Neverlhelesse, it is of ventie, 
llial the siiid Duncan Campbell, yf>uMJS’er, off 
illangreig, sliackeingoff all fear off (»<m 1, re- 
1 spcLt and regaird to Ids majestic aulhoritu* and 
Uiswh, have presumed to coiinuittand is guillie 
offibe saids crymes. In snafan* as Arcliihald 
carle off Argyle liaveing in prosecutione of a 
danuiiblo jdott and conspirucie entered into be- 
twixt him the late earfes off Sbaftsberry, Kssex 
andseverall others, irailrirs and rebells, within 
I this kingdome and England, invadit this kiug- 
I dome, with men, ships, money and armes, in 
the moneth off May lust, no sooner bade he 
landit, but the said Duncan (yaiiipbeil joined in 
oppin armes and reliellione willi them, and 
ye and they did issue furth treasonable de- 
claraiions and proclamations, did eonvocat and 
gather together his lonjestie’s leidges to the 
number off , within the shyres off 

Argyle, Tarbat, highlands, and isles there- 
about, in oppen rebellion, against liis inajcstie 
and his authoiitie, did take in and maiiitaiue 
fforts, strengths and garrisons, against him anil 
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bis flforces ; did rob and plunder the goods and 
boiiss off his inajestie's good subjects, ran« 
dcvf»uzcd and exercised yourselves, did scout 
liirtli, kill, and murder severall oft' his rna- 
jestie’s good subjects and sonldioiirs, and did 
cuiitinew in open and avowed rebellion against 
liis inajcsiie and his aiithoritie, comiiteing all 
acts oli hostilitic and high treasone, untHi at 
length ye were disipat and defeat, and ye did 
most trccisonaldie harbour, recept, intercomon, 
converse, and correspond, with the said faite 
carle of Argyle, a forfault and declared traitor^ 
in the said moneths off May and June last, in 
the said westernc highlands and isles off 

. The whilk cryines off high treason, re- 
bellion, recepting, conversing and intorcomori- 
itig with traitors, and rebells, the said Duncan 
Campbell as actor, airt and pairt, which being 
found by an assyse ye ought to be punished 
with forfaultiire off lyfe, land and goods, to the 
terror off others to cnmiU the lyke heirefier. 
ftol^)wes his owiie judicial! Confessione. 

Edinburgh, Jan, IB, 1686. 

Duncan Caihpbelli younger, off Allangrcig, 
in presence off the justices and assyse, hutii- 
blic confesses and acknowledges the ly hell, and 
that lie rose and joyned in armes with the late 
Argyleand the other rebells in the West high- 
lands, in May and June hi^t, and comes in his 
majestie’s luercie anil will, and declaires he is 
heartillie sorry therfbr, and begs his majesties 
pardon and ther lordsliips ; and the councills 
recoiuincndalioue flbr that effect, declares he 
was in company with Argyle and the other 
I’cbelis at Tarbaiand Allaiigreig the tyme ly- 
bclled. 

Sic Subscrihitur ^ Duncan Campbell. — 
James Fouiis, J Lockhart, David Bal- 
four, BogorHoge, Alexander Scattoune, 
Patrii'k Lyouc. 

M^Ivcr, in Glaserie, in Argyle, aged 
fonrtie yeares, married, purged and sworne, 
depons he saw Duncan Campbell, younger, of 
Aliaiigreig, tlie pannall, in company with Ar- 
gyle and the other rebells, alt Tarbat ami Allan 
greig, the tynie lybelled ; and this is the truth 
as he shall answer to Cod ; depones he cannot 
wreit. 

Sic Subset ihitiiry J ames Foulis, I. P. D. 

Gilbert M^Kertur, in Collachie, aged ffour- 
tie-six, solliitus, purged and sworne, depones 
he sawe Duncan Campbell, younger, otf Al- 
langreig, at Tarbat, in company with the re- 
belis the ty me lybelled ; and this is the truth 
as he shall answer to God ; depones he cannot 
wreitt. 

Sic SubscribtCur^ James Foulis, I. P. D. 

• ^ 

The As.syse having eVected and chosen sir 

Philip Anstnither ther chancellor, they all in 
one voice ffinds Duncan Campbell, younger, 
oflT Allangreig, guilty of ryseingand joyiiingin 
armes witli the late Argyle and the other re* 
bells, at Tarbat and Allangreig, in May and 
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June last, conforrne to his owme confessione 
and wittnesses depositions. 

Sit Subscribiturj Anstrutheb. 

Efler opening and reading of the qMk verdict 
off Assyse the lords justice clerk, and commis- 
sioners off justiciary, therfor be the nioiitii oft' 
John Leslie dempster off court, decerned and 
adjudged the said Duncan Campbell, yoimgev, 
ofi‘ Allangreig, and lykwayes Collin Campbell, 
elder, off Allangreig, his father, who was found 
guiltie by ane assyse on the twelt instant off 
the treasonable crymes above specified, to be 
taken to the Mercat Croce of Edinbtirgh, upon 
Friday, the ninth off July nixt, to come be- 
twixt two and four a clock in the efternoon, and 
ther to have ther heads severed from ther bo- 
dies, and ther name, fame, memory and ho- 
nours, to he extinct, ihei* blood to be tainted, 
and ther arms to be riven furth and delate out 
of the books off arnft?s, so that ther posteritie may 
ucver have place, nor be able heirefter to bruika 
or jo^'se any lands, heretages, titles, or offices 
within this rcahne in tyme coideing, and to 
have forffdiitt oirnttcd and tint all and sundrio 
ther lands, heretages, goods, ami gear, what- 
soinever pertaining to them to our sovcralns 
I h»rd, to remairie perpetuallic with his highties 
in propei'tie, which was pronounced ffor doome. 

Fehi'unrjf 1, 1036. 

The diet deserted against Alexander Forres- 
ter, ill respect it w as made appear to the privy 
council that he had not voluntarily joined the 
rebells, but died been made prisoner by them, 
and forced into their service. 

The diet continued against the remaining 
pannalls from time to time till the 6ih of De- 
cember 1636, when the following proceedings 
apf)ear upon ri'cord : 

Tnc said day aiieiit our sovereign lords cri* 

I mini) I letters on treasone, raised and execute at 
the instance oft' sir Koliert Colt and Mr. (veorg^ 
Bdonerman his majesties solicitors, by w arrand 
«)fhis iiiajestie's privie counciLI, against Donald 
('ampbell, of Gab ; Archibald Campbell, of 
Datina ; Collin Campbell, off Blainntibert ; 
Duncan Campbell, off Culgutro ; Donald Caii))i- 
liell, off Bclimbie ; Duncan Campbell, of Driim- 
fiinie ; t^e dcceast Donald Campbell, his sone; 
Angus Campbell, ol Daltout; John Campbell, 
of Ulva; Angus M^Lauchlau, off Barngad ; 
and Atlai.d M^Lauehlan, oft'Dannad ; makand 
meutione, That wher, uotwithslundiog be the 
common lawe, lawes and acts of parliament off 
this Kiiigtlunie, and constant practiq theroff, 
particulariie be the third act dff the first par- 
liament and the threttie se\ enth uci of the second 
parliament off king James the fii^st, and he the 
fourt<*entb act of the sixt parliainc^nt, and four- 
lie nyuth act off the twelt parliament of king 
James the second, and nyntie seventh act oft 
the seventh parliament off king James the fylh» 
and hundredth ffourtie ffourth act off the twelt 
parliament off king James the sixt, and first a<^ 
off the first sessione off the first parliament oft 
king Charles the sccond| the ryseing oft bia 
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mnjestie's snbjMts. or any niimbor off them, J (licraboHt, in opperi rebellion against his ma* 
the joynein^ aiiil ;is$ietn(>)i'ii{>‘togfeilier in arikies jesti'e ainl liis aiitliorij}', amJ dai uu*IJi 

or contrary to Ins uiajestie’s o<»mWiiunt, treasoniiWio tU clsniwions and proclainiUn.os, aijvi 
warrand or anlhorilie, and llie abaitteio^, as- di<i lab^‘ ni aiid inaintaoo* ibrts, slivu^lhs and 
fiisleinjjf. unerromoindnt!:, or keqdnsf f^arrisnns, bis aial ins iorres, 

rorrcspondoncf* wiili sucij rcbf'Us, siiplyeini; oi’ <lnl vobb and plunder tli:' ^oods and bonss olf 
tbo>n will) rt'd or oonncdl, nr n'ivoiiij»‘ bis in!ijt‘sru'’s yood Is, vajMU'Vi>u/.ed aliti 

thorn irioatt or <lrlnL', or any loleidb or rouhw’l, o\*rrcised tlicin''Olvc,s, »!ui soooit lurtb, k)!! and 
or tlio not svarchiiig' Tor or uprobondiiiy* oil’ innrdc*/ sovtsall ol Ins ina jostle’s y^ood sjibjects 
them, or not evpeilitiy off Ihein tiulb otl* llie and souldioms and >\u\ t-ontiiunv, in open and 
country, or not yireinytyraeous itilelliyenre ofi* avoivol ivbeliinne ayaiusl his inajestir aiid hiS 
them ior that ellW-t, ar liiovt dricstr.bh-, borriii, J.'sMho' iHe, conssiiein^*- acts ofJ‘ liostilluie and 
bynons, an! abominable cry in.^s (d* nbellio-.ir, liuU ireasone, nntiil they were ibsipate and 
tre:i',f»fu‘ and l. se niajeslir ai.d ar p’lnisiiabli^ dekal ; and the said^ haill tbrnamed persons, 
by rort'anllMiv oiriylV',' land ar.d yoods ; and bo dnl treasornddio harbour, rt't< pt, inUwmjoii, 
the ebwenib sn t first <;o sj>ne od’ t!u* s cainl i'!)nve!>.e iunl t ■ rrespoiul onii, did aluite, iis- 
parliainrnt of kiny ( diaries Lite secosnl, it is slii - snplu-, u b-lj», redd, eouncill, mealt, 

tute and onlairK'tl, tluit in tynie cotneiny, in ail <i»ink, nleni’e, and najsort, to the isaid laite 
cases of livasionilde rysoiny in armes and oonetj ear'e olr Aryyle, sn* .!ol»n (’oebran, sornctynie 
and rnaiiih st relKlIione ayaiust the kiny’s'iaa- otrCviiiitric ; sir Pai.iek I tiimc, off INdlwort ; 
jestie, bis ailvoeat fjbr the tvine may and ouyht iiliMi) Oeiibvilau , <td W esi dnills; andotbeis, 
to iiiM'-l ayaiiisl and pr( >eni sue, b persons as be h.ii'a.sitt-d ainl deebiTw) traiiors, in co^^npany 
shall lie ordci»pd be tii>; nn\jv>Ue or bis jiii^ie wiili Lim in the sattis inonellis oil IMay and 
coiinrill to perseiv, and if they be cited atel doe IGHj yeares, within ihe saids AVVsiern 

not compt'ir, bis ninjesticij jiisfuus, notw ith- hifvhbn.'Is and ish.s, did not exact dillig^oin e in 
standing olf tber absci:ce, may ami onj^bt to and api\‘ii<‘ndinpf ofl them, and f\ 

proccerl to consider and iji NO their inlnlorpiitor peilis-o- off them InrtU oft the cnniilrey, nor 
upon the lybell, and iif it in. found relivanUo oyive not t\ nieons notice nor inteliig^ence to our 

mna .h'js or oditvrs (for that cfTi’cl, throne the 
lioeinjj;' and connniilinqf wherutfor one or other 
of the shids deeds, the saids Donald, Archbald, 
t-ani, and Duncan Canijibells*, and Ihc other 
jic*';ons ahove comjdocUKd upon, have com* 
ihe person^ accuse tl compc:i.'(‘d and iv^re n .lud the ei j mt's and incnM\>d the paines ot 
present. iXcvvftheh'ss, it e. off terifte, that the ticason, ubellion. and lesy inajeslie, and 

saids Donald, Arclnbald, Collin, uud Duncan ar actor an t and pairl tliorofi, ulin h liein*; 
Campbells and the other persons aiior^,' Ihnnd on ant* a-^^yse, they oui»lit to he punished 

pleaned upon^, shackeiii»’ od' jiIl fear of Cod. wnh lylb, lands, and ^ooils, lo the terror and 
respect and re^iaird to hi*, niaj, stie’s auihority example ofi' oiherr. to emnit the lyke heireftor ; 
and lawes. have presumed to cornmilt, and I'r Coiujicirul tie.* saids sir Itolieri Colt, and .Mr. 
fjuilly o/Tlhe satds crMiies, in siia Jinr as t!.:e (hoi^' fiantennan, Id*' imijestie’s solicitors, as 
heinji' in the year UuSd, ,i;ie hellish find dam a- jiejsewers, ami produced the forsaids rrirr.irial 
hfp ]flott and eonspiraeie, entered into l e t'lie h lt ’rs devvhv* k'Xt f’Ule imd indorsit against the 
late carK’S'off Shaflfvbnn ie, ILssex, aod 1 ciil persons ibd*‘uders, anil a^yainst the lurni'.t 

others, n-lielU oiid trailers, subjects off tlii;*' oik’ kmc to ti.i,- said dreeast llonaid Cample ll, 
kin^d’iine and off lhit;biiid, ffor kiiliiijj; and Vviun^^rr, off Drnmf.ne, by a pursc’wint and 
rourderinpf, at least sea/.i ,! upon his saned ma - ti nmpeiter, with his niajt stiths coat oit' annes 
jestie’s person and his royail hictln r, llirr kite di’ jd.iyed. sound off trumpett, ope n proelama- 
^raeious soveraine klr.”' Charles the sieoad, tion, and usfin^* other {Solemnities necetsai. 
and for ruiseuio; oppen warr and rflKllion in ro»npeired 1^ kvvayes Patrick Wilsonc, (hu- 
both kiiJEfdoins, and for fiirnishiiij^' m*‘n,ii:'»c,cy, nek pnrsev ant, executor off the sanis letters, 
sliips and ainuN, to the late carle of Ai^ylo tiri* '-Vdi 32*LX'eiIl, writer, in Kdinhuri»h; John 
that cfl'eet; and aceordinj^lic, the said laite !)\>uiiias and James Keiic, resideoleis there; 
carle off Argyle and severalTothei'.s, rchells and J<mu’s fti'Cairan and James Fcrsrnsonc, scr- 
ti^iitors, with him, did most treasonaidie invade vitors to PatrUk Stewart, off Da lac ini n, wilrit’s.<» 
this his majpslie’s ancient kingdoine, w ith men, therto, and beiti'^ solemnlie sworne in presence 
ships, nnnes, and amonitione, and landed with off the jnsticesandassyserssiUand in.judi^ment 
them in the west hif^^hlands off Scotland, upon made faith upon the truth and veiitin off tlic 
the day off May, l(5C5*years ; and no saineii inall points. His majestiifs r^^olicitoisj 

produced ane act of privic council!, oidnin^^ 
them to perseiv a proces off fhirfaidtur oc^uinst 
(he pe^ons above named, wheioff the lennor 
follows : 

Edinburgh, September 16 , 10 : 16 . 

The Lords of his majestie’s privie counciil 
«ijyre8 4)if Argyle, Tarbat, hi;;ldandSf and isles j bein^^ inforiued that the persons under written, 


sooner iiaue they lancnt, tnen tlie sains lionaln, 
Archibald, Cdliine, and Dnncaii Campbells*, 
and the haili remanent persons above coin' 
pleaned upon, rose and joynei^ in open amies 
and rebellione, and di<l convocat and g'atlier 
togfether his majestie’s Jeidijes to flic r.ii tuber 
off ffour Or ffvve thousaiitl men. within the 


admitl the same to (he iinou leuj[];e oit tnc as- 
•syse, and upon the vejdiel: ol.’tlie in<|iK*st f.md- 
ing’ the same to be [ivovnu-, (iie m:o»ne and .^cn- 
laiiee off forlaulicr oij*;’ht io piv<Ct i d, niul l>e 
iiiTcn and rironmnu d in (iio same m.iner as iff i 
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viz. Donald Campbell, of Oab ; Archibald 
Campbell, ofl* Dana ; Collin Camplxdl, of 
l}Ia!rtntib>Tt ; yfF CuHs^ra- 

tOL'h ; Uoimid Campbell, «»f fiellnaluo; Dun- 
can Can[i|»l>ell, otf Diunitiiie; and Donald 
Caniphell, bis sone; Anf(us Campbell, of Dal- 
tont; John Campbell, off* Diva; An(>'us 
M^Laucblan, off Uariiasaad ; and Altafld 
M*Laiicblan, ofl' Dunade, were iicUially in, or 
accessovie to, or aivt or pai« t ofl* iho late Ar- 
gyll’s rehellionc, doc Iberfor beirby «‘ire order 
and warrand to bi-? nvsjerUie’s solbeilors, with 
all dilli^enee to persewe u proccs ofl’i'orefalUirc 
ag^ainst the saids persons before the lardy 
commissioners of bis loajestie’s justiciary for 
the eriine^ tbresaid, and that at ilia poMicIc 
clupfife, and take re(;njTmiioiie if the uitnes^es 
he therein. Kxtraoted by ni(‘, 

U'fLLIAM FvmJll^OKL, Clk. .Scl. (ill. 

Compeared the said Duncan (’ainpbell, of 
Criil’.ati'O, and Donald Campbell, of Dalnabe ; 
Ani-'ns* M‘Laucblan, of Halnayfado ; Allan 
M^Iiniielilune, ofl' Dunade, defenders, and en- 
tered themselves in panne! and immblie and 
ingeiionslie ennlest tbeir jjfiiiltiiKs of the cry rnes 
above specitied in •iianner after nienti(»ned ; 
and the said Arcbiljuld ('ampbeli, ol’ Danna ; 
Colbne ('arnpbelK ofl* ltlainntibe«t; Jhincan 
Campbell, ofl' Druinrmib*; Angus Campbell, 
of Daliont ; John Camjdiell, of Ulvu ; being- 
oft tyines called to have com paired before the 
saids L^ords, tins day and place, in the bum* 
of cause to liave iimleilyen the law for the 
crynies above sp^M ilicd,and the suids dtdi nders 
and the ne;\ esl of kine of the <lceca^ed Do- 
nald Cami-brll, od' f)’ ointnme, to li-^ive given 
ill then* (btf'n'f'i Ibc IvImII, and ♦Mij' C- 

tions ag;un'“i ibf •oilM'-sts a- I as^vsnis, il'tbey 
any bad, Itnt (hi tMor'of Id Idm, and *.one 
of them cnin!»c:i)\ ii !, tij ' - S ihc* (dor^*, 

be llio inootlk of John K ' . *, inc.cer of 

C‘)nrl. ilec ’icd ;eid inijii (,'* d to- s cl Archi- 
bald, Collin, Ajj.vus, and t'.unpiKdls, to 

be denounced oar soiereigm Cord’s rcbclU, and 
put to the Morn, and ai! tlieir nitoeubles, 
S^ooils, and gear, to l»e e>cbeai and irii.nnioiit 
to Ins majestic’s nsi , for their Iteing outlaws 
and fugitives from the laws foi tin- crimes 
abf •ve soe/'ifyeil ; thereafter tlie saiils Lordx did 
proceed to consiilcr and give their I nliM'loenlor 
upon tile i\bell, whereof the tenor lollows; 

The lords justiee general, jnoiee clerk, 
and cormnissioller^4 oflT jnsiiciar\ , liaving con- 
sidered the lyboll persewed be Ids majesties so- 
licitors Hgairst Don dd Campbell, of lla'nahie ; 
Archibald (btinnbelL of Datma ; Duncan ('amp- 
bell, of * 'olgatro ; the deceased Donald Camp- 
bell, iif Di'imifnne ; Angus M^Lauchlane oft* 
Barnag'ad ; Allan M'ljaelilane, off Dnnadt* ; 
Collin C'nmbell ofl* niairintiberi; (again^ whoiu 
his majesties solbcitors Mid insist in flifc first 
place) they find tlie said lybefl relevant, and 
remitts the same to (be knowledge of au assize. 

Assisa. 

Patt. Smith, of Melhven. 
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Bohert riephnrne, of Rearfood. 

John Muir, of Park. 

Major Jaimes Murray, in Potter row. 

Alexander Uenryson, off New haven. 

And. Cassie, of 

James Ellies, of Soutbsyde. 

John Scott, of Vogra. 

Lauebian M'-Pherson. 

Alexander Duriter, of Murrays, 

j^enry Jovsie, merchant. 

James Murdoch, taiziour. 

Alexander Scot, staliler. 

James J)yk(?s, fibocniaker, 

Ifcobirt Young, vvright. 

Sir Robert CoUj bis rnajestie’s solicitor, 
craved tbo dyet against r?iib may be continued 
hill the first I'liursday off March next, and Ik 
]>ut lai'ler caution lor bis appparance then ; 
and era veil as to Duncan t^uiipbell, elder, of 
Dnimt'iinie ; Angus Campbell, of Daltout ; 
and John Catejibtil, ol' lilvii ; who are de- 
clared fugillws, iliai the process of forfanltiirc 
against them may be continueil to the same 
day, which the Lords accordingly did. 

The Puobation. ' 

Duncan Campbell, of Ciilgatro ; D<»nald 
('ampbtll, off lielnabie ; Angus M‘Lauch- 
kine, of Darnagatl and Allan !\Pl,«acblane, of* 
J>iiiiadc ; being biterrog'ate what they had to 
say against the lylifll raised against them, ibr 
being in relicilioii nit)i tlie lute Argyle, they 
jiuliciallie in prr. f'ccp of justiivs and assysers 
hiiiublie a?nl ingrntnislie acknowledges atid 
confesses' ibev ruse and joMied with the late 
Argyle ^n)^• the olin r vida lls, in tiie highlainls, 
in 'lay and June, I(>U5 conferand to ibelybell, 
and btimblie brg,;'< ami tbrowes themselves 
upon Ins rnajcsii, ’s jmsc*, 

Sic Snh>t'nhifuf'f 

Duncan < wieBcr.L, Donald CAMPBEy, 

Anuus M-Laculank, Allan IVl Laciilanl, 
Linlithgow, 1. P. D. 

Donald M^NtcUI, of Dallgasseck, aged 
tlire.ie-thrce years, married, purged, and 
sworn ; d'-pones that the tyme* libelled be sawe 
Angus J\I‘Lancblane, of Baniagiul ; and Allan 
iM*Laiicbiune, of Dnnuil ; in company vviih 
lh<’ rebeils ni Argyle sbiiv, when they wore in 
anm ; and rebellion againsi the king’s majostie 
and bis threes ; depones that lie did see (Jolliii 
('ampbcil, of Blairinlibert ibdiver up the 
caslie id' Carnsootb. wbicli castle he bad kcept 
as a garrison for tlie rebells against the king^ti 
fiirees the tyme iyiielled ; aiiiP that this is uie 
truth as Ik- shall answer to God ; vauna sclent ia, 
he was in the king’s service against them, and 
received the castle from Belnabie. 

Sic Subset ibitury Donald M ‘Neill. 

Alexander Cam])hcll^ off in Kirkiiilclvall 
of Glasti'ie, agc«4 32 years, married, purged and 
sw'orn, de|iones he did sec Duncan CJanipbell, 
of Culgatro ; Angus JVPLaucblan, id Barna- 
gad ; and Allan ]M‘Lauchlan, of Dunado ; 
three of the paimels present, and Archibald 
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Campbell, off Danna, the dcMieased Donald 
Campbell, younger, off Drumf'imie ; in^ com- 
pany with the rebejis in Argylcsliire the tyme 
jybclled ; and this is the irutli as he shall an- 
swer to God ; depones he cannot wrilt. 

Sic Snheriluturf I^nlitiioow, I. P. D. 

Angus Campbelly of Tunniis, aged fourtio 

2 ears, married, purged, and sworne ; dispones 
e did see Donald Campbell, of Culgatro ; 
Angus M‘Lachlane, of Uartiagad ; Allan 
M*l^uehlann, of Dnnnade, throe of the patinols 
present, and Archibald C’amiiheil, oi’ Danna ; 
and the dtceast Donald CiaiiiphelJ, younger off 
Drtuiifunie ; in company with the rebel Is in 
Argyleshirothe tynic lyhellcd ; ond this is the 
truth as he shall answer to God ; depones he 
cannot writt. Linlithgow, J. P. 1>. 


Mr. John Campbell^ son to Barhrcck, aged 
twenty-two years, iiumarr^d, purged, and 
sw'orne ; depones that (^illin CuniplMdl of 
Blairintibert was captain of the castle of (^ar- 
nasereth the tyme of the late Argyle’s rebellion, 
and keep! out the castle for the rebel Is against 
the kinga forces, and after their defeate he de- 
livered up the same ; depones he sawe Archi- 
bald Campbell, of Danna, in company with 
the rebells, and Donald Campbell, of Belna- 
bie; Duncan Campbell, of Oulgatro; Angus 
' M*Lauchlane, of Barnagad ; Allan M^Laucli- 
lane, off Dunnado ; all of them in company 
with the rebells in Argyleshire, in arnics, the 
tyme lybelled ; and this is the truth as lie shall 
answ'er to God. 

Sic Subset ibilurf John Campbell. 


The Lords ordained the Assize to inclose 
and rolurne their verdict to luorrow at twelve 
o'clock. 

The Lords having ordainetl the paniiels to he 
can-yed prisonciis to the Tolhooth ol' Edinburgh, 
Mr. John Stewart advocate as procurator for 
tiiem, produced uu act oi' ]ii ivy council, whereof 
the tenor follows : 


« 

Edinbubgii, Dcvciitler 6, lOiBb. 

The Ijords oi his maicst’•e^s privie council be- 
ing informed that there an? several persons this 
*lay indicted before the lords commissioners off 
liis miijesticVs justiciary for the cryines off 
treason, as having been in the late '^rcU llioii 
with tlie late carle of Argyle, and considering 
that Duncan ('amphell,soraciymeof Culgatro; 
Angus M'Laiichlari, some tyme of Barnagad ; 
Allan M‘Lauchlune, some tyme of Dunado; 
and Donald <Ja\nphell, somctynic feiiar ol' Bal- 
nabie ; have saiffe conducts for sometyme not 
yet expyred, doe tlierelore recouiend to the 
lords commissioners of justiciary that iti case 
the suids persons, or any of tliem, he foorui 
guilty of the saids crytnes by the verdict of 
Assize, tiiai in respect of the saids saiffe con- 
ducts yef depending, they be ^ot committed to 
prison ; but permitted to go from the bar to 
injoy the beucht of the said saiffe conducts, 
for the tyme remaining ; in ri^spect the lords 
oi' coimcili is to lecomeml them to iiis sacred 


majestic for his royal remission to them for 
their lives only- Extracted he me. 

^ Sic Subscribilurt 

Will. Patterson, Cl. Sc. Con, 

Then follows a continuation against the 
other Canipbels, «,S:r. to 3rd March next. 
Absent wiliiesses lined. 

Verdict of Assise. 

The said day the persones who passed upon 
tlie assyse off Arclnhahl Campbell, of Danna, 
and others, returned their verdict in presence 
o(‘ the saids lords, whereof the tenor follows : 
t lie assyse having elected and chof^en Patrick 
Siiiilli, of Bracco, their chancellor, they all in 
one voice ffinds the lybcll i»uiliciently proven 
against Archibald (^imphell, of Danna ; Collin 
Campbell, of Hlairinlibert; Duncan Campbell, 
of Culgatro ; Donald Campbell, of Belnabie ; 
the deceased Donald Campbell, sone to Duncan 
Catnphell, of Drurnfunie; Angus M^Laiich- 
lane, off Barnagad ; and Allan IVPLaiichlanG, 
off Dunnado ; and that for their being in re- 
bellion with llie late euvl of Argyle, and the 
other rehells, with hiui in the higlitniids, in 
May and June, 1085 yeai^, and being in ariiics 
i with them, the which verdict is suhscribed be 
the forosaid chancellor in name of the iinpicst, 
and written by Henry Jossie clerk elected. 

Sic SubscribituTf Patrick Smti'h, Br. f’han, 

The Lords having considered the verdict ol 
assize returned against the persons above 
named, they, in respect thereof, decern aiid aii- 
judge liie said Donald Campbell, olf Bninabie ; 
Archibald (Campbell, of Dana; Duncan Camp- 
bell, of Culgatro ; Angus M^Lauchliine, of 
Barnagad ; Allan M^Lachlane, of Dunnado ; 
and Colin Campbell, of Blairintibert ; to bo 
execut to the death, demuined as traitors, and 
to undergo the paines of treason and utter 
punishment apfioy tiled by the laws off this 
realm, at such tymes and places and In sucii 
manner, as our sovereign lord the king’s most 
sacred iniijcstic shall appoynt ; and ordaiiies 
their names, fames, memory, and honours, off 
the deceast Donald Campbell, off Ur inn, to be 
extinct, tiuT blood to he tainted, undthur nnnes 
to be riven fuvih and delete out of the books off 
armes, so that ilieir posterilic may never have 
place nor be able to bruikor joyse any honours, 
offices, titles, or dignities hereafter within tliis 
realm, and in tyme comcing and to have fore- 
funited, ommitted, and tint all and snndriethur 
land.s, heritages, taxes, stradings, rooms, pos- 
sessions, titles, effects, goods, and gear, what- 
sonievor pertaining to lliem, to our sovereign 
lord, and, to remain perpeliiallie with his nia- 
jestie in propertie. Which was pronounced for 
doom. VV hereupon his majesties solicitors asked 
anid tq^ instruments. 

March 3, 1687. 

The saitl day, uncut the criminal actione and 
proccs of treason, fbrtuerlie insisted and mw 
persewed at tlm instance of his majestie’s ad- 
vocat, against Donald Campbell, off Oth ; 
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Duncan, cider, of Dnuiiiuiue ; Anpis Camp- 
bell, of Daltot ; and Jolin Camplfcll of LUva ; 
ifor tiler ryseing* and jo^neiug in a^i'incs and in 
rebcllione witli the laitc Aigyle and other 
rcbcllfl, in nianer mentioned in ther dittay, 
wliich, with the former procednr tliereancid, 
is rccordit the sixi of December last, wliicti 
criininall action lieingtliis day called, compeirPd 
sir Jolin Dalrymple, yoinrger, off Stair, his 
majestic’s advocat, witli sir Dobert Colt and 
Mr. Georg Dannerinan, advocats, his majesties 
solicitors, as persewers on (he one pairt, and 
cm the other pairt compeired the said Donald 
Campbell, of Oab ; who denyed the dittay, and 
cry lues, ly belled, ami Angus Campbell, of Dal- 
tout ; aucl' John Campbell, of Uira ; whocoti- 
fest in manor efter specifit. 

If is MujeHy's Advocat declares he restricts 
the lybeil to the pannalls joyning with the 
rebells, or corresponding or conversing with, or 
harbouring, recepting, or assisting them, or 
being ®rt or pain off the rebellione lybclleil. 

Mr. Jolni Stewart^ ad vocal, as procurator ffor 
tlie pannulls, atleadgos, that that pnirt off the 
lybeil that the pannid) Oab was perhaps once 
seen in company witli lhcM'i-hell.s, that per se 
is not relivant ; hecaiiso in this particular case, 
It should be made appear that the pannatl was 
ever in company with fJie ivhcUs, which is 
denyeil ; It is ottered to lie proviuc hy the per- 
sewers wittness, that the pamiail hade u 
daughter dead, to be Imrried to-morrow efler 
ihe pannall snwe the rebells ; and it was gocing 
to the littell village to gett some necessary^ for 
her bnrriall ; ffarder alleadges, that wearreing 
off armes per not relivant, and particularlie 
liaveingoff a sword, alwayesdenyeiiig that the 
punnuil hade any or wore any sword, at any 
lynie that ever they jancounlcrert with tho i 
rebelis, because* in that countrey, ami at the 
tyme of that liorrid rehollioue, ther w as no man 
that hade a sword,. but he hade it about him to 
Ijivea significaliom* off the loyallte and depeii- 
clance ujioii his niajcstie iff the occasione should 
offer, and to df^fend themselves against the vio- 
lem c off the rebells, which cannot in no sence 
inferr such nnc abominable guilt as that off 
the cry me off treasonv lybelled. 

Sir Robert Colty ane of his majestie’s soli- 
citors, oppons the lyliel which is most reli- 
vanttie lybelled upon the iiivasione by the late 
Argvle, aud that the pannalls are airt and pairt 
off the said rebellione as being eyr actuallie in 
armes with ihe late Ai*gyle or tliose that rose 
in tliat rebellione, or as assistors theroff, or 
as curresponders witli, and in company with 
these rehells, whither in armes or without 
armes; so that the lybel being relivant in 
the scverall nietnlers theroff, anil the defence, 
resolveing in a naked denyAl off the lybelf; and 
Campbell, of Oub, f or whom this dcfenceis pro- 
poned, haveiiig raised no exenlpatione, and 
iiaviog allcdged nothing tliat can eJeid the reii- 
vance, the defence ought to be repelled and tlie 
lybeil admitted to the knowledge off one inquest, 
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. |n order to its being proviuc or not, and taks 
instruments upon the pannalls procurators ac- 
knowledgeing the pannalls being present with 
the rebells voluntarlie at that same place mv^n- 
tioued in the defence. 

Mr. John Stewart oppons the defence, 
whii'h is no acknowledgement, hut upon tlia 
coiitiaire, ane expre^^se dcnyall off ail the arti- 
€*le$ off the lybeil, and that which is aih'tulged 
agnin.st the relii aiice is rum ayes iinsvvc red, nor 
could a lybeil of that nature be sust^^ined sup- 
poseiiig it were proven that w hirh is insinuat, 
and the defence, because the pannall (Terhapa 
one single tyme, the tyme otf (he whole re- 
hellione, was seen in a littell claohan or village 
wher the rebeiis was, about such a necessary 
duty, and never being seen w iib them befor or 
efter, or in company with any nf them, albeit 
he hade a sword about him at that tyme it can- 
not inferre the trca^nnble converse lybelled. 

iNTEULOQUlTOli. 

I 

The lords juslit e general, justice dark and 
commiscssioners off justiciarie, haveing consi- 
dered the lybeil persewed at the instance off 
Ins majestic ’s aii\ocat aud solicitors against 
Donald Campbell, off Oab; Duncan Catnphell, 
elder of Drumfunie : Angus Campbell, of 
Daltout ; John ( ’anqibeil, of Clva ; with the de- 
bate above written, they find the lybeil as it is 
restiirleil, viz. that the pannalls, joyned with 
the rch(»Jls, or corpespouiJed or conversed with, 
or harboured or rcccpt, or assisted them, or 
w*as airt or pairt off the reiielliope lybelled, rc- 
j levant soparatiin to infer the crime and paine of 
ireasone, and remitts the sanien to the know<^ 
ledge of the assysc. 

Assisa. 

Patrick Sniiili, of Methvrii. • 

j>a\ id llepbiirne, of Runderstoune. ^ 

John Muir, of’ Park. 

Major James Murray. 

^ A lexunder Jl ume^ off Murray es.‘ 

John Wint, cordiner. 

John Sand Hands, brewer. 

Aloxander Douglas, felt maker. 

Arclibald Douglas, armorer. 

Samwell M^Lelan, mercbaiuh 

Alexander Scot, stabler. 

Georg Watson, taizlor. 

James Murdoch, taizlor. 

Kobert Young, wright. 

Lauchlan McPherson, taizlor. 

Angus Campbell, of Daltout, and John 
Campbell, of Dlvar, doe judiciallie in the pre- 
sence of the justices and assy sers acknowledge 
and confess that they were in relieliione with 
the late Argyle the tyme lybelled ; declaire 
they cannot vvreitt nor speake Inglish, and 
therfor his confe^ionc is signed hy my lord 
justice general!, and John IVPKeiizie, macer, 
who was judicialle sworne inierpreter. 

Sic Sub^cribitttr, Livlitiigow 

JotfN interpreter. ^ 
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‘ Martin Sinclair aim M*Nakair(l, in Ki!!-. 
luilhaH«v &^«(1 tlirettie aught years, or iherhy, 
put-^^ed, and si^orn^ ; depons Aim the 
tjrme lybelled of Argyll’s rebeilione, be did see 
JJonald Campbell, on Gab, in company with 
the rebetls at Killmichaetl, off Glasrie, at the 
tyme when -Mr. Charles Campbell was tber, 
with about tiie number of two hiinclreth rcbells 
with him, and that he did sec him wallcing up 
and downe with them as others did ; and that 
withtn a day or two effer iliat he did see him 
fiti Killmicbaelt, of Invergbssie, wher Mr. 
Charles Campbell, wiUi the rebells, went to 
" immediatlie out of Kiilrnicliaell off Olasric, 
and that he did see him converse with J>lr. 
Charles Cnmnbell and with others off the re- 
bt^ls, as me rest of them did ; and that he hade 
a sword about him ; depons that he did see 
Duncan CanipMi, elder, off Drumfunie, ryd- 
ing from Killmichaell off InrerJessie, with a 
sword about him, in company with Mr. Charles 
Campbell, and the rebclls at that time, when 
the rebells cdme back from Killmichaell off in- 
verlessi&to Kilniichaell off Qlasrie ; depones 
he did see Angus Campbell, of Dalioiit, in 
company with the rebelis the tyme ly helled 
at Killmichaell off Glasrie, at ther first ry seing, 
and that he heard that John Campbell off Ulva 
was ther, but did not know him , and this is 
the truth as he shall answer to God. 

Sic Subscriifilur, Martin Sinclair. 

John M^Lauchlitnf in Michnan, aged threttie 
yeares, oir therby, married, purged, and sworne; 
depons that the tyme off the ia\e Argylls re- 
beiiione lybelled, he sawe the patina) I Donald 
Campbell, of Cab, in Killmichael of Inveiias- 
sie, where Mr. Charles Campbell and a pairtie 
of the rebells were for the tyme, and saw'e Oab 
speake to .some off the rebells, and dues not 
knowe what w-as the subject of Jlier discourse, 
i4&nd that he sawe him walk two or three 
with the rebelis, but does not know how long 
he stayed with them, and sawe him stand- 
ing witnin ‘the. breadth off his house to tlie 
place wher Mr. Charles Caiiiphell was ; dt- 
pons that he knows that Gabs naturalk sonc 
was in the rebellion, but knows not if his lather 
recept or conversed with him after he was in 
the rebeilione, depones that he life deponent 
went to Gab his inaister, towards the heginning 
of the rebellion, and asked him what he and the 
other tenants should do ; Rod Gab answ'cred, that 
lie did not know, but thought they should do as 
• the rest of the oounti^ did ; and depones that 
the greatest pairtv off the country ’thereabout, 
went in to Mr. Charles, after Mr. C^harles had 
threatened to butne their houses, and hade burnt 
one house, and the deponent hmtself, and 
Odbs natural sone and M^Regtier, Ids domes* 
lie servant, and four or five of Oab s tenants, 
ho he, remembers, tvent to Mr, Chailes $ de- 
. ^nes that he sawe AngusCarnphelk of Dal- 
tOHl, and Angus Campbell, of ulva, with the 
rebelis at the Tarbat and Hute,^ and they hade 
krmeS ; and that he sawe Campbell, offDrutn- 
fdide, St Rirkmichaell, off Inverlassie; m 


comjiany w ith the rebelis wber Mr. Charles 
was ther, and that he bade a sword ; ami tliis 
is the truth us lie shall answer to God, depones 
he cannot wroitt. 

Sic Snbscribilur^ Linlithuow, I. P. D. Cum. 

JoifN M^Krnzie, Jnterpretor. 

♦ Patrick Campbell,- called Black Pafriefe, 
some tyme ffactor to Auchinbreck, aged threUict 
yeares, married purged and sworne ; depons 
that the tynie lybelled, be did !!Mt'e Donald 
Campbell, of Gab, in company uiih the rebelis 
in Kirkinichaell of Glasrie, when Mr, Charles 
Campbell was tlier ; and depons that tberefler 
he sawe him at Kirkmicliaetl off luveriassie, 
on horse buck, rydeiiig doune from a Huell 
bight above the towne, >^her Mr. Charles 
Campbell and two hundretli of the rebelts were, 
and depoDs that lie did see Duncan Camubelt, 
elder, off Drumfunie, at Kirkmicbuell of (ilasrie 
with Mr. Charles Campbell, the tyme forsaid 
and fyve hundreth of the rebelis together, de- 
pones he sawe Angus Campbell, of^altout, 
and John Campbell of Ulva all allongst with 
the retiells in armes, and „ particularlic at 
Bute, Rosa, Tarbat and Cowall ; and this is 
the truth as he shall anSSver to God. 

Sk Subscribilur, Patrick Campbell. 

John Pollock^ in Killmi(‘haell, off Glasrie, 
aged sixtie yeares, married, purged and sworne, 
depons that he did sec Duncan Campbell, elder, 
off Drum fiiiiie. in company with the rehells at 
Killmicliaelt of Glasrie, and sawe him ryding 
into the town with s(*ieralls of them, the tymu 
of Argyll’s rebeilione ; depones he sawe Angus 
Campbell, of Dultout, in company with t)ie 
rebelis walking with a sword Ihe'^saiiie tyme 
and places, and inarine.s ; and this is the truth 
as he shall arisvier to God. 

Sk Subscribilur, John Pollock. 

Rolerl ]\PIudoer, sone to Leiigas M^Indoer, 
ill Killchowne, aged seventeen yeares, un- 
married, purged, and swonie ; de|H>ns that the 
tyme lybelled, he sawe Donald Campbell, of 
Gab, at KillmicliAell of Glasrie, walking up 
and down the towue, when Mr, Charles Camp- 
bell and the reltclU were there ; depons he saw'C 
Angus Cauipbell, of Daltoiit, and John Camp- 
bidl t»f Ulva, walking up and downe with the 
rebelis and conversing with them, when Mr. 
Charles Campbell was at Killmichaell off Glas- 
vie ; and this is the truth as he shall answer to 
God. Robert M*1ndoeb. 

The Lords 0 Tdaine.s the assyse to inclose and 
i-eturne ther verdict to-morrow at ten O’clock; 

March 4tli, 168T. 

The said day the persons who past upba 
the assyse off Donald (Campbell, of (kb ; Dun- 
can Campbell, elder, off Druinfuiiie ; Angus 
Campbell, off Daltout; John Campbell, of 
Ulva; returned ilier verdict in presence of t^« 
saids lords, wheroff the tenor ffollowes : 

The Assyse haveing elected and chosen 
Patrick Smith, of Methven, ehaneollOr, they 
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all ittroiie fOiceffiiiil DonaW Camf^eIl|4)l'Qab^^ j 
Duncan Cam^ll^ elikrof Drunoluiiie Angus < 
CampUelly <$l>aUoiit 4 and John Cafnpbell, oiT | 
were perse wed ffor the cry me off trea- 
soni^, that the same is sufficiently provine^ ac- 
cording to the Uiterloquitor off the lords off 
jqsticiarie, and thir presents ar written be John 
SandLlands clerk, and signed be the forsaffi 
chancellor, at Edinburgh, the third day off 
Mdtch, 1687. 

' * Sic Subscribitur^ Patrick Swriu Bracco, 

(Chancellor. * 

Efter oppeing and reading of the whilk ver- 
dict off Assy se, The lords justice genera II, jus- 
tice clerk, and commissioners of justiciary, 
therfore be the nioutb off John licslie, demp- 
ster of court, decerneil and adjudged the said 
Donald Campbell, of Gab ; Duncan Campbell, 
elder, of Driirnfunie; Angus Campbell, off 
Daltout ; and John Campbell, of Ulva ; to be 
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execute, to tihe death, demeined as traitors, end 
to uudgrlye the paines off treasoae and uttee- 
punishment apoynted be the lawes off this 
realtne, at such tymes and places and in such< 
roane^as our soveraine lord the king's most ex- 
cellent majesiie shall appoynt, and ordainea 
ther name, fame, memorie, and honors, to he 
extinct ^ tber blood to be tainted^ and tber 
armes to be rivbti forth and delatte out off the 
book of armes, so that ther posteritic may 
never have place, nor be able heirefter to 
briiikcor joyse any honours, offices, titles, dr 
dignities, within this r^lme, in tyme coming, 
and to have forfaulted, ommitted, and tint, all 
and sundrie ther lands, heritages, tacks, stead* 
ings, rowmes, possessions, titles, offices, goods^ 
and gear, whafsoiuet'cr portaineing to them 
to our soveraine lonls use to remauie per^ 
petualiie with his bighnes in propdrlie. Which 
was pronounced fopdoom. Whereupon his ma- 
je&lie’s advocate asked and took instruments. 


397. Proceedings in the Parliament of Scotland against the Viscount 
of Dundee* and others, for High Treason; 2 William & 
Mauv, a. d. 1690 . [Now first printed from the Parliamen- 
tary Records at Edinburgh.] 


Edinburgh, July 14, 1690. 

AnENT the ly helled siminionds Jind indyte- 
ment for high troasoiie raised and persewetl 
Wore tlie king and queen’s rnajastie.s and the 
estates of parliament writtin in Latine, aiid ex- 
pede under the hand of the deput of the direc- 
tors of chanccllary, keeper of the quarter seall 
ronibrme to ane warranu and act of parliament 
after mentioned ; att the instance of sir John 
Dalrymple, younger, of S»air, their ma 
jesties ndvocat for their highnes interest 
in the matter underwrylten against John, 
viscount of Dundee ; James, earle of Dum 

* The celebrated Graham, of Claverhouse, 
who forms a very conspicuous figure in the 
Scottish History in the seventeenth century. 
Upon the meeting of the Convention of Estates, 
ae ifvent’^ Dahymple instructs us, ** wherever 
thespidt of Montrose should direct him,” a 
modern fiction^ anya Laiug, exewded only by 
another, that his heroism was caught from the 
mitetioa of Gasian's Poems* He was killed in 
^ ;&Ulycraoky, (June 17th, 1689), 
where he had beaten tlie troops of king William 
under Mackay, Pitcairn has honoured him 
wi# tjl^ Allowing epitaph : 

HhShie flecttorum, potuit quo sospite solo 
• Aibeltas lihixiae salva fuhse tpse ; 

,Te moHante, novas accepit Scotisfe cives, 

^ A^*cepitqoe novos, te nioriente, 

^Illa tibi soperrsw negat, tu non.potes illi*: i 
Ergo Caledonin nomett inane vale. 

vale, gentis prisesa fortteduie daetor, 
aStoe Qmaae, wale. 
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fermlhig ; 


Grahame, 

dcr Caiman ; John Cleillaiul, of Fsisken ; Mr^ 
Colin M^Kenxie, uncle tu the earle of Seat 
forth; sir John Drummond, of Machanyi 
Wiiliurn Crawfurd, younger, of Ardmillan ; 
James CrawfunJ^ his brother; — 
bcrtsnn, of Strowan ; David Gmhame, brother 
to the deceist John viscount of Dundee, foj, 
hiliiseUc. and as representing the said Visebunt " 

llalyburtoun, of Pitcurr ; and 

Halyburton, as air to the said deceist - 
Ifalyburton, of Pitcurr; bis father, James 

Which Dryden did not disdain to translate 
as follows : 

** Oh, last and best of Scots ! wfaoffid maiutaia 
Thy country's freedom from a foreign reign; > 
New people fill the land, now thou art gone, 

New Gods the temples, and new kings the throne. 
Scotland and thou did'^SaoU in other live, 

Nor woutdst thou nor could she thee survive. , 
Farewell, who dying didst support the state. 

And couldstAiot fall but with thy coantry’s fiite." 

See in Lain|^, vol. 4, p^ ^d ed. the .de* 
tectioi^ of a misrep^eiswttea of Dfilrympie’s 
relating to ihe battli«, of Killy cranky* ^ * 

Ddrymnle has pttnted the following Cortes- , 
pondence,Tbrnidied to him, he says, by sirDK** 
vid Ijldlrym^le (Lord Hailes) : ; 

Lord to Lord Dundee. ^ 

M Diy The concern that many 
, interested both, hes for your lordship, 
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viscount of Frendpiight ; 

lord Diinkeld ; major Williate 
of Balwhaple; Coilonell Alexati** 






,. ,.j. -Cv^k^nm, 
sibMb#'^ 0oiiM If *DOitafld> ydtfDfH*, 
; tN'4unl <if Bi^N^figtoii 5 -w,— — 
of BftHAfiddkHilt V of 

^ M^oati, idlM M^Dom^ld, 

' cd*' 'Qleii^S AteXinder IVMkiiiakI, 
:^OuDg«r, of^knjmy; Dondid of 

;)iiiid d&dolm M^laoon, of 0owi^ 
'^%lid diriBlHl Otlior$ their oosociats and acooOd- 

S ki. ‘ThOauthentickcopiowbenpof, in Eng- 
;^MdaOed in manfieraner specified maketli 
IHanm), lltativhere the crimes of rebeltioiie 
^%nd ffeasptie, lyaeiog and ountinowing in armes 
fdigaiiist their majese^ and their hi^neas an- 
^^Ihority and govenunent, and the assanhiog of 
majetdes forcee, the gariaoneiog of 
houses and strengths, the faarlranring, corres- 
^pondiog, and associatt^ with open rebella and 
^thikoufs} the faUiog uffoti, woundeiog or 
raUieing their iniyeslies fbrcesin their retreate, 
hit high thymes, piinisbiible with forfeiture of 
lands, hnd uIhhIs ; and by the third act 
' 4fst parliament King damea tlie first, tt is sta- 
tute and ordained, That no maimottourly rebell 
n^lnst the king's persone, under the pain of 
'fittrfhuUtng of lyfe, lands and goods ; and by 
. the fitfotty^serenfii act of his second parfia« 

' ment, it Is statute, that nae man wilfully resett, 
estertslne, or doe fiitours to open and maaiiest 

; ftmetlng from that respect which your own 
merit nme me have, cannot hut occasiim re- 
flate in me, to see that the cour^ you take, 
Send inevitably to the ruin of you and yours, if 
^ jkitisted In. I cannot therefore but wish, that 
'‘<ynu would Miow the duke of Gordon's cxaro- 
/v nle,ikiid I am persuaded it will be found Uie 
Mst course ; neither sliali your friends who at 
this time dare not well iiiodd(e,be wanting to 
ebour^eir afihbtion to you, and interest in the 
ISanding of your fhmily, and I hope you will 
do me me jmtice to belike that none wishes it 
het^fOr will more efioctuaik lay himself out 
in it, than, ihy lord, dec. BnuTiiiiAvsn.” * 

' ^ ^ “ Inverness, 

fid of July, 1089.” 

Lord Dundee to Lord Sirathnaver, 

‘M'<,<Mylonl; Your lordship’s, dated the fid, 1 
^ reoeived tlie ifith, and wooU havatetumed an 
nninverbaferenaw, Ml not been calleilsad- 
My to £nvekk>Ghie,,mgive oidem a^ 
Ibffces, arms, M aimmitioti aem .fiwn Irkmd. 
<hly lord, 1 am extommly sanstUo of the ehli- 
fshon I htv^ to y^ Ibr offhring ^our en^a- 
ctmamfio' ma, andfiviiimma adi^^ 

So^ourniM wma in. 

; * I pariuaded H do#| shmem 

nKMeonaernfiwjm^ 
k I * NmiMt no 

and wrnmAMmi- 
fthito Mtototo m 

.Inm 


abfthy tha ltfi tttd'15lh'i«stol^ 
mentfith df kiag James the senondy a«|il fW- 
liamenttueltb king James the B^h nanvl on 
hundred and'fourty-sex, the lyseiog in Ihar of 
Wcare, or supplying the rehelm in help, Tail,^dr 
coundll, or the stoffeing of houses for* the 
lortheringiof the lung’s rehells, are crymOs for 
which the penonm are naaipbahle as traylbuto, 
against whom not Only fbrfiialtnres are allowed 
to proceed in ahsenceby the eleventh act of the 
first session second parliament of king Charles 
'and, hut also by the 69tb act parliament 
6th king James the fyftb, the summon^of 
treasooe may be pOrsewed against ih^ air ibr 
the treason committed by his proMO^) 
Nevertheless it is of verity, that the decoist John 
viscount of Dundee, and James earloofjbuin- 

feniiltng ; ^ viscount of Frondrahght ; 

— lord Dnidmld; major William Gmhame, 
off Baquliaple ; collondl Alexander Caiman ; 
JohnCletlland, of Fasken; Mr. Colin M^Kednie, 
uncle to the earle of Beaforth ; air John Drum- 
mond, of Macbany; William Crawfurd, 
younger, of Ardmillan ; James Crawfiird, his 
brother ; — Eobertsofle, of Btrowaw ; 

Mr. David Grahame, brother to the viscount 

of Dundee ; thedeceist — Haly burton, 

of Pitcurr, and Halyburton, his sone ; 

James Bdmonstoun, of Newtoun, of Drum ; 
sir £wau Cameron, of Lochziell ; . — - 



vernment these men have framed to them- 
selves: ^ey made you, I doubt not, believe, 
that Daria (Londonderry) wea relieved threi 
weeks ago. By printed accounts, and 1 cai 
assure you, it never was relieved, and now is 
taken. They told you, the Inglish fleet and 
Dutch were masters of the sea. 1 know for 
certain the French is, and in the Chanel ; in 
testimony whereof they havedefeated onrlMts 
fleet. For aath^ came ahmgst th^ fhU on 
the two friggats, killed the cap&na, and seised 
the ships, and brought the men prisonem to 
Moll Tb^ tell you Bhombeig iagoiiigtolr- 
laM to carry the wifftbitber. faMureyontfaa 
Ving hai landed a oonsiderable body fenes 
-^ete, and will land himartf amenjntnordiM, 
iff the weat (wham 1 am aorry iw>raiy8aon. 

my hndt hatiag sim yon a cme and true 
}ireap^ ad affiihat amekl MB. afiaid-aaaMBBt 
yanr fMka yon are notnaad witli,! iaaanynato 
jndMif 1 wytuti yo«r &myyw«y%ha«Mt 
Bt deafer. Howater, iMkaawh&niiiiiaa^, 
I am «»leaa «bii0ed,to MW hnWiiiL iwinr 
yra aaadb awnmaSKi al*yeQr. wiiiiaqwla « 

t^whamyw IlMi^iMadedit. WiKanut 
{«bntaM»ymu«anliilHpnr finiiM|«Hrlima 
y9Mlm|fc neDTcuaBh ym 
tm: 

diaarcnBMrtaacaawe atomic Ti^dllilji.Mar 
aaheeoinei,iny .leidt. ^ ' 

laatvant, 

; IBlniany • 

Ifitk J.«ily,>d689.” 






See, <M te e > ia n , ictiwB , ni fie i ilM maan^ 
ceniaf finadeei^valjj^ P(=M<^at'aa|>u«<;: 
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bb fetdeifc bine; Donald McDonald* 
MiMr, the4aii«d of M^Nansrlieoiw ; 

Oiatit» of Ballindaliocb ; . 

SfeetHin* of Appin ; McLean, alias 

H^Dooald* elder, of Gienooe; Alejcander 
McDonald, younm, of Gleiiii|[>errie ; Donald 
id*N«UI,ofGaleiinellie; and air Jafan McKean, 
oA'Dairart, ivith dmrae others their aaaocim 
and accompiioes liaveiog: shaken otTall fear of 
God and r^ird to their ma’tiet and their lands, 
and loro to their iiatire coantrey, they did 
ryae amd continoar in open armea against thei> 
nii^ieatiea authority aund government, the Hrst, 
secondi thrid, or ane or other of the dayes of 
the moneth of April], 1689 years, or ane or 
Other of the dayes of the moneth of May ther* 
ailer, the said yeai ; and upon the — day 
of May or ane or other of the dayes o1 the said 
uioneth and year of God forsatd, the said de- 
(*eist John, viscoontof Dundee, and the other 
persons a’meniioiied, did come to the touoe of 
Perth in tear of wear, and therein in ane hos- 
tile manner did seize and carry away the de- 
ceist laird of Hlair, and other officers of their 
jBQiyesties tercel, and detained the laird of Blair 
prisoner in the castip of Dowart, iit a cruell 
and sad conditione, till he dyeil ; and upon the 
—— day of June, one thousand six hundred 
and eigiity nyne years, or ane or ether of tlie 
dayes of the said moneth, the personas above- 
named and others, being* all armed, marchiny^ 
tojoynetlie rebells, did attack a certain num- 
ber of their majesties forces under the com- 
mand of captain Alexander Youny^, in K.yn 
tyre ; as also the said John, viscount of Dun- 
dee, James, earle of Dumfeitniing, and the 
other persoiies aliovenamed, haveing* raised and 
assembled beverall thousands of rebells, and 

a iland reiiells, [sic in orig,] 

ness to march tlirow the countrey, oppress- 
ing and destroying their majesties goM and 
loyall sulyects, and to oppose their forces ; and 
npon the 36tli day of JuUy, 1689, or ane or 
other of the dayes of the said moneth, the said 
amq’ll John, viscount of Dundie, as generall or 
leader of the persons forsaids, and other rebells, 
did in a plain battle attack their miyesties 
armie, betwixt the blair of Athole and the pass 
of^idUiedirankie, and did kill and wound seve- 
raHof ^ir majesties forces and good subjects ; 
and tlMnlier, upon the — — dayes of August, 
1689, or ane or other of the dayea of the said 
nioneib, 6r ane or oilier of tlie moneths of* the 
said yedr, the said James earle of DumluFiii- 
ling, and tlie oitier peroona totuaids, and their 
aeooinplices, did attack their majesties foreesat 
Donkelb where they did kill liertenent oollondl 
WilKam OleiHand, ■■ ■ ■■■■^HeiMleniC'e, 

and wrtfult othan of ibeir miyesties offilSa. ^ 
^ and ffifthfullednUiefu ; and baening mett and 
aasettihlM at Inncrlcuihie ttpen the first, second, 
ar IbinI dayes of the morfth of ami year 

of God forsmd, or ane or other of the dayes of 
the months of they entsfed into 

tiTiasonable conspiracies, bonds, and associa- 
, 11011 % for fttreiahing of certain nttoibers and pro- 
portionwof amoed men for the waliiteoanoe and 


^ 

^enppprt of the rtbeUicn, and sent out parlies to 
mursef end destroy their majesties good suh- 
jecla, and fo robh «nd berrie them of tbeir eoods. 
and the particular acts of rebellion, treamm, 
rysetng, and oontinueing in annes against their 
majesties authority and go^ernincnt, the as- 
•awtuig of tbeir forces, the garnsoneing of 
honscf, and atrengtlis, the hn^ureing, cor- 
respomliog with open rdiells and traitours, and 
the falling upon, wounding or robbing their 
ma^tim forces, and the otlier crymes above- 
mentioned, U|Kin the dayes rex’ive of the se- 
verall months of the* said year, one thousand 
six hundred and eighty nyne, or upon ane or 
other of the dayes of one or other of the monetbs 
of the said year 1689, off the which borncl and 
treasonable crymes above specified, or ane or 
other of them, the haill forenamed peisoncs, 
and ilk ane of them are actors airt and pairt, 
which being found by their miyesties and the 
estates of parliament, they ought to be pu- 
nished as horrid traitors and rebeihi, with for- 
faulture of lyfe, lands, honour, *and gooils, to 
the terror of otliers to committ the ly ke in ty ihe 
comeing ; and therefore the saids haill detbn- 
ders abovenamed, to have compeared before 
their majesties and the three estates of parlia- 
ment within the parltaineni bouse of Edinburgh, 
at ane certane daye bygone, to have heard and 
seen sentence and decreet, given and pro-* 
nounced against them in the same matter, as 
at more length is contained in the said prineipatl 
summonds, which containes therein a warrand 
for executing thereof, with the usuall tolemni- 
ties necessir upon twenty fy ve days warning, 
at the mercat oross of the head burgh of t|ie 
sbyre, where the fomamed persones hve ; and 
in case there be not tutus acassus thereto at the 
bead Inirgh of the next adjioent shy re whciw 
they live, oonfonne to ane act of the first sessiiwc 
of yonr majesties first paHiahient, daited the 
first dayo/ August, 1689 years, as the Sfid 
summonds rais^ ai^ dewfy execute against 
^tbe haill fornamed persones more fully proporlv, 
^Thesaid sir John Dairy mple, their mi^ties ad« 
vocat, compeared personally, who desyred that 
the said prooesof treasone raised before the par- 
liament at bis instance against the representatives 

of the viscount of Dundee, and Ilaly bur^ 

ton, of i’itcurr ; and against the said Janies 
earle of Dumfermling, and the persona above- 
named, and others in this kingdom, wiio ruse 
in aetuall rebellion against their majesties, and 
stiH cokitinow i||aniies, might be called, and 
accordingly all the pevseus against wliom 
the lybill or iudytemept of Jiigb treason^ is 
raioea were thryce publicly caMed by mea- 
ceraat timbarr and at the great door of the 
house, and none of them c6m;iearing, the said 
sir John Dakymple, their mm’ties advqcat, 
produced in presence of the estates of parlia- 
ittent, the letters and indytement of high toea- 
aonh wrytten iii»Latiue upon oarchment, wider 
the band end oabseriptioiie of the depot oirec- 
isr ef the chaacelary, keener of tho queiter 
eaalt,tiMnidier with ano ether dupheat there. 
4^ mider the hand and sfibsof Ipuune of the 



^ Pr^eeMngs pmdee and others, 


mi, deputy I director of tbi&Ch 9 .iioory, keeper^ 
o^^lk^Aid qiiarter tsealk item^.Aoe aut1|(^Uck 
eppie of the mi letters of Vea^ue traosUtod 
J^ogUsb, to^tbex vrtlb the fhraaid act of 
I^Vfi^oent, dated tiie firat day of August, 1689 
yete, wlicrby the kingaud queen’s majesties 
eed the estptetsi orparUament doe grant M^airaiid 
to b?s majesties advot'ot to rai>ear*e mdylpient 
of high treasope bdor ,the parliameut, agiiiui^l 
, tjie viscount of Duudoe, the carle ofDupiferm^ 
Im^, aUd other persones, who are iu open ro- 
b^Uoii against tbeir majesties; and fykways 

t insi all such persoaes as intercepted any of 
ma^ties forces under the command of major 
M‘Kay in their retreat, and killed, 
founded, or rohbed tli/im of their cloatiis, 
kinoes, and artnes ; and thereby they declare 
th^t a citadoa ogainst the saids perauriesi at 
the rnercat cross of the bead burgh of the shy re 
ivberc they duelh or in casa»ther be not tutus 
apeessus therto at Uie mercat cross of the bead 
burgh of the next a^iuceut sbyre shall be suffi** 
cient ; and af)er production and reading of the 
said indytement, in Latiue, wherof there was 
two *principal]s produced and ane authentick 
pbpte thereof in Englisb, and the act of parlia- 
orient abovementioned, wliich were read m an- 
dioneo of their ipajeaUes high commissioner 
the estates, of parlhiineut, their ma’ties said 
« advocal did produce ane cxecutinepf the said 

t tuonds, dated the 7th, 8th, lOLb, 12th* 

, l^tti, and 24tth days of March, 1600 

S irs, uuder the hand of (leorge O^lvy, Al- 
iy. herauld ; bearing that the said .Ueorge 
Qgilvy, Mbany herauld, att comidand of the 
mds letters of treasone raised at the jnstanco of 
tlieir majesties saidadvocat against the saids 
A^fenders, and by vertew theieof, with one of 
their ma’lies trumpeters, and witness' tliere> 
0 «tto subsdryveing, pa<p upop the said 7tb day 
of March^ to the, m^cat cross of Coupar, in 
head hpilgh of the s’reldome thereof; 
and upon the said eight day, to mercat cross 
of Forfar, head bur^ of the s’l'^lbme thereof ; 
a^ upon theaaid lOtb day, to the mercai cross* 
iff, Aberdeen ; and upon the said 12th day, to 
the mereat cross of Hamff ; and upon the said 
day, to the inorcat cross cd' Elgioe of For^ 
teas: ^d upon the said Idtb day to the mereat 
cp^es of Nairne and Invernes rex^vc ; and 
the siaul 24th d^y, to tlic. mereat cross of 
bead, burghs of the s’refdornes thereof, 

, and thereat ilk, ano of the saids croces rexHie 
90d succossijre in their m’tlee names and an* 
^dlhritT wi{h ilijeir ^eoatts pf display^, 

,, ad^iid of trompqt, ani^ other soletphites reqdi* 
ij^andiieoessar opfu pipdami^oq,^^ pubiitdc; 
of the imid ho 
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Crawford, , iu$ . brotbei;)* — 7 *«t ySdl>*l>* 

sone^ of ^trow^tn ; David .Qrahaikt«',.hiroth4ii^ 
to the deceist John, viscount of Duadee,.ibr 
biutseli; and an representing the said vi«pQ^t $ 

- ir v , ■ T i ^-rJialy burton, of Eitcurr ; aiid-r — 

Ilaly burton, as air to the said deceist-r^ v ' " ' - i" 

Ua)yliui'tou,J>fFiiC!Mrr, hk lather; James JBd« 
mouetoMn, of. Newtoun, of Dowpe ; air Kwen 
Cfamerou, , of .Loclmcel i v ■■■— V , Cameron, 
his eldest gone ; pou^ M'Donaldi younger, 
ofSclale ; the laird ^f M‘Naughtouu j-w-wo— 

<4raiit, of BaUindalluch j’- Stewart, of 

Appiii; McLean, alias McDonald, 

elder, of Glencoe ; Alexander McDonald, 
younger, of Glengarte ; Donald McNeill, of 
Gallihellie; and sir John M^kLean, ofDowart,' 
and diverse otheis, their assQciats, andaccom* 
pHces ; and all otlievs the successors of such of 
them as are. dead, and your tutors and curators, 
if they any haie tor their intrust ; to havecom- 
paired hetur the high court of parliament, 
wiUira the parliament house of Edinburgh, 
upon the days particularly mentioned in the 
said summonds, and that he made certiheation, 
and afi^tand left authentick doubles, with a list 
of the witness, at and upon ilk ane of the saide 
mercut crosses, hefor and in presence of the 
witness mentioned, in and suhscryveing wit^ 
ness to tlie said cxecuUone ; together with 
another exciitioiie under the band of WiUtam 
Glover, Uotbesay herauld, bearing that upon 
the said^gbt,tcutb>tuelt,fourtein, andfyfteeii 
days rex’ive of the inonili of March, 1690 
years, the said William Glover to have at 
command of the said sutnmuudsof tieasune, at 
the instance of the said sir John Dairy mpie, 
their majesties ad vocal, lor tber highues ip^ 
treat, against the haili defenders aboveuainetf, 
and their accomplices, past with ape trumpe- 
ter, upon tile said Othmay of March, and year 
of God forsaid,. to the meircat cross of iia- 
Dcrk, head burgli of the s’reidome thereof^ and 
upon the tenth day of Majrcb| and year of God 
abovo wry ten, to die rnercat cross of Air, head 
burgh of the sVeidoiite thereof ; and alseupoii 
the said 12ih day of March, and year of Gc^, 
forsaid, to the rnercat cross of Inveraric^ 
head burgh of the s’reldome. of Aigyle ; and 
umn the tourteen day of March, and year , 
of God above wry tin, to the . merest cross, ok 
I tentcew, head burgh of the s’refdome thereof, 
and up^n.tiitt fyfteen day 4d* March, aiid^Oar 
of .God foFsaid, to the lueicat cross of Steriipgv 
head burgh of the aVeldometJiereof and there 
atjdk ane of tlie isaids crosses, respective and 
euccessive ; in their nisjestiea name and author 
nty« ^thd a^ William Glover, fiotbesay leh 

Auipnn^ and^mrg-^ 

.ene of the fornamedipersiHieeehoTaw 
named^ and othemconUined intheiiimiiiopde 
ul treasone, and ilk; aneof , them, and the suck 
ceemrs of such of as are dead, bdeonnd 
nf ^kompet, three severalt ty mes, with displayed 
coattv ha open prOclamatione, and pilhlictrm^ 
ieg of the said anmittotiids ot' ireasoue, and 
usiog other. nueesss^to eomiNSir 

bmr Aeir myeffm high ei^uit ef.poriim 



t^beMdjes wiftb Ite parfianmiit htmse of i 
Mie oeirfa&iti Hay by g^one» in tbo | 
hdur orwiM without continuation of daj^es^ 
to tbeofibottor Ac causs’t and ibade certi&a- 
tion as is bamreStin the said suitnnonds of trea- 
sone, and amact and left ane just and auihentick 
copie upon ilk ane of the saids sEiercat cross^i 
respective and successive, upon the dayes re- 
spective above specified, together with a list 
of the witness names befor, and in presence of 
the witness mentioned, and designed in the ex- 
ecution and subscryveiug witness therto^ as 
the saids executions move fully bears. Tber- 
after the saids George Ogilvie» Albany herauld, 
and the said William Glover, Rothesay he- 
raold, who did execute the saids letters of 
tioasone, and' the witness ins’rt and sub- 
scry ring' witness to their saids executioties 
respective forsaids, compeared personally in 
presence of their majesties high commissionenr 
and the estates of pariiaiucnt ; and after publict 
reading of the said lybell of treasone in Scot's, 
ami the excciitiones of the samen ; the saids 
heraulds and witness, being solemnly sworne, 
and interrogat,* deponed that the saids execu- 
tions formerly subscipbed by the saids heraulds ^ 
and witness, were trew executions in all poynts, i 
in mantier therin contained, and that the 
samen was true, as they should answer to God, 
as their oaths and depositiones, wryteo upon 
the back of the saids 'respective executions 
and sub^ry ved by them, and by the nrasident | 
of parliament, more -fiilly bears. Tfaeraftor 
tbeir majesties advocat did obviat three objec- 
tions which might be made ; Prime, that 
wlHue the executions does not bear that the 
rties were cehed at their duelling houses, 
t only at the mercat cioss of the head burgh 
of the shy res, he represented that the warraud 
given by the parliament for raising the proces, 
does expressly allow that manner of citation ; 
t^ecundo, Albeit the pertons cited be absent, 
yet the leading pf probation against them, 
altho absent, is expressly warranted by the 
act of the session of 

parliament, king Gharles the second, in anno 
IfifiP $ Tertio, the deduceing of probation 
against persons guilty of treason sner their 
death, is conibvm to tne sbxty uyuA act, s^ 
parliament of king James the fyflh, which I 
acts were read in audieUce of their majesties 
higti commissioner and the estates of parha- 
meat, and then their majesttos advocat de- 
elan^, that he itadneted the lyhetl to the 
defb^ers their betog actjdelly in armes against 
their majesties, Iburth day bf May, 

years, (adiidhisus twenty otto d^ lAsbr 
theyrebdamatiuh of Abir 
iktoi eiid ^Qren^Mary,^to he king and ^uedi of 
thb lAlhne) or shbh 6f the Saids detoddera 
who ja^nhd wiilT'ahy of Ae rdheila who wbr# 
in ^akinhs aftor the said ; And ihe sidd 

James carle of fhraiArniKng vis- 

cohlit ot^ Frendraagtit ? > ^Ftdd Btin- 

klAI ; majot* William Gmhatoe, of Baqubeple; 
Cornell Alenan^ OShtiiati r Johh €M1-' 
lahd^ of Padton ; Mr. CoUn 


A. Di: 

'to the- eerie of jSeaforth ; uir John Bniai^ 
modd,d of Machannie; William Craufurd 
younger, of Ardmillan j James Craulurd, his 
brother 5 ■ ■ Robertsone, of IStrowan ; 

James Edmouston, of Newton, of Donne; 
sic Ewan Cameron, of Lochzeel ; .—Ca- 

meron, his eldest sone; Donald McDonald, 
yoUng^, of 8c]ait; The laird of M‘Naugh- 
totm;<'^--*-^-----Grant, of Bailindalloeh 
Stewart, of Appin ; — — McKean alias 
McDonald eider of Glencoe ; Alexander McDo- 
nald, younger^ of Glengarie; Donahl McNeil], 
of GaltahciUe ; and sic John M'Lean, of Do- 
WaH, and also the said David Grahume, for 
himself, and as successor to the late viscount of 
Dundee ; and — ■ ■ ■ HalybuHooe, of Pit- 

curr, son to the said — Haty burton, of 

Pitcurr, his lather; being lawfully summoned 
by heraulds, with displayed ooatis, and souoil 
of trumpet, and hther solemnities requisite, 
to have answered to the tbrsaid indytement; 
and bt^ugoft and diverse tymes caijetfby macers 
in the parliament house, and at the great door 
which was Cast open as use is and not com- 
pearand, the which lybell and indytement of 
treasone perseWed by theiv majesties advocat 
against the deceost viscount of Dundee, and hti 
representatives, tlie carle of Dumt^mllng, add 
others contained in the lybell, with (he execu^ , 
i tions Aereof, wiA the priucipall indytemei^ 

I and the authentic double of the satoykie, in 
I English, with the foi^d act of parliament 
I lm[^wering and granting warrand to the said 
I sir John Dairy mnie, thehr mi^esties advocat. to 
intent, raise, and prosecute, the forsaid lynell 
of treasone against the saids defenders in tiic 
way and luaUher abovemeutioned, being at 
length heard, seen and tMinsideredby their ma- 
jesties and the estates oif parliainept; and 
they there wiA wcH and ripely advysed. They 
by their vote and intemicduM', fanici tim 
lybell relevant in thir ternies, that Aese pei« 
sons were actually in armCs gainst their ma- 
jesties attor tlie foprth day of M&y« years, 
or joyned with any isf the rebells, who were 
in armes aller Ae said day relevant to infeit 
t^ pain of treasone; After pI'onoQnceing ef 
[ Which intoiiocutot their majesties adSocat |}er^ 
sewer did adduce diverse famous wituessM, 
lawfully Scited for 'prOVeing the poynts of Ac 
lybell admitted to h& pfobattone, who haveiiig 
compeared in presence of Aeir majesties high, 
cdmimssioiief and Ahe estates of parHatneulL 
and being solemidy sworne, purged of partiaH 
cootooin; examfnOd, and interrogat, upon Ae* 
poy nis of A^iybell and ihdytement of treasone, 
adtoiftod lothe petodwaiis prOhatione, depotfeS 
in manner Aentioned m Aeir oaths and de- 
pobitkms, asAe samen subscry ved by Aem 
and tbOjiresident of pai'Uament extant in Ihe 
proces fully hears ; and sidclyke, theil ma- 
lesAtoludvocat produced the wrei s afiermen*^ 
ttohOil 'fih. Ahe^hOnd of associejimj entred 
idtO by Ah lidrd of tochseetl, Donald 
fiald yohnger, of Sclait,aDd oAerhighlanoei^/^ 
tAAy Any bM ahd obleidge Aemsdves, ffjt 
iirk^tofmtAellrtokiiigluto m 


'^10^ ^ W. i'&t Proceedii^i flwi others, (1^0 

way tomaiiate^ ffin ddtelidWiii 
rt^lk I aiidaroeit IwahoiWawwikia ajiiUMlB 
to them atd^ they will all 
sworda in thrirhaada' WSw: Jk4rti0w 

loyal^ ; and awoie alleadgeaiioe t® iMraoafr- 
reim ; and detyrea lie may then 
elbclduke HannltaD*® letter hes ttpon tljenm 
bnttbat they had gotltei anehoDonrabiedatlter 
for ^at atone ftotn Ireland; and altbo'lhw eaij 
better tell him how matters goe in lietand; uoM 
that they pity those on whomeheh stories has 
influence, yet skiGe they ha!ee no orderate'OflEisf' 


ilMdr ewn aafie^, to meet ttt dm 
I day of September, ld$9 yean, lad to 
hritmalongst with them die numW of 
.ibnmleiiiea ; that is tosay, each one of them 
dieir. proportionall part and number, parti- 
enhirly y’rio eaumecat^ but it ia therby de- 
cAareci, that In caae any of the rebells shall as- 
,#siilt or attaeic any of the peraones mentioned 
in the said bond of association, betwikt Ihe 
date thereof and the foraaid day of randevonze, 
idmy Adoe solemnly promise to assist one ano- 
rditer to the oittmost of tbeir power ; dated the 
^h day of August, 1669 years ; Item, ano- 
iidherhondbf aasociaflonelietwixt the viscount 
0 Frendraught, John Grant, of Ballindallech, 
end others, dated att the 15tli day of 

January 1690 years, whereby, as they pretend 
in Jtestimonie of their loya!^ to tbeir saciod 
, imd dread soveraign ; and tot the security of 
tbeir freinds and good nei^hbonrs, they vow 
and protest befor the Alm&hty God, and ou 
lh«r salvalfop at the great day, to goe on se- 
eretiy and with all the power and strength they 
‘ bare to stick and byde by one another, and 
when any of them shall be stressed or ai^ 
^ ways molested by any pairty or eneime what- 
.jitemorer, they shall repair to (heir aid with 
Si!ll their strength and ^wer, and that upon 
Sim first call without any further murr or de- 
Joy ; and that they sltaJl never be hyassed or 
bkolten oflT the said associatione, wimout the 
jQQDsent of his miyestie’s general! and the ma- 
jos psirt of themselves. So help them God ; 
also produced ane letter wryten^by Ihe said 
Ewap Cameron, of Locbzell; Mr. Colin 
McKenzie, uncle to the oarle of Seaforth; 
John ’ Giunt, of BalUndaUoch ; the laird of 
M^Natightoun ; sir John M*Lane, of Oorart; 
^anjA others of the highland clans, direct to 
^a^or Generali dli^Kay from Birse, the 17ih 
;4ay of August 1689, in answer to bis q’by 
jHhey acknowledge the recept of the major ge- 
^nerall’s letter fra Strathl^e, and they said 
ihat he gave account to biigadeer Cannon frotp 
Bt. I’nstone, to which be gave a civill return, > 
by telling that they supper! themselves by 
fictions and stories (a filing known all the world 
over) is no railleir^ and that the Christian 
ns (te the major generali said in bis last) 
r make use of to Avance their dood cause 
y/iis evident to all the world, and the argu- 
toont lb.ey teteto OEiove them to address to 

e vemment, is conse^piei|tiall to the whole ; 

, instead, of telliag them what Christiafis, 
*men of honour, good aulyects, and good ueigb- 
hours, ouglit to &e, Ae them ib hath let- 

iem that to mi^ie (ibo tote king) hes bait 
am in Infiaud and emmet in ksAs eoma to 
I, which the it wm aloe, mm 0 th^ 
ow It to not, IS' ouely nue 
^y and entarest; and HM tm ni^t 
aw the tehtimento of 

J|ue toi^ and ibey sceiim 


conditions to any rebeUf, they allow bis pace 
and the major-generall to believe olf, and lake 
their measures by their suecess till. hto msjealie 
(the late king) his. fiiitber orders *,^hnd thf^ 
thank the major geuerall for the good meaning 
0 his invitalioB, though they ave.oonfident he 
had no hopes of suoee^ aitd that they will 
shortly endeavour to giva him a requyteal; 
and that those of thetn who live iutolands have 
already seen and defyed the, prince of Orange 
his friggatts ; and that fiiey had retorned .duke 
Hamilton^ letter, beeaus tliey had more use 
for it then they : And alter ^iroductioQ and 
reading of the saids two bonds of associafioiie, 
and missive letter abovemeotioned, in audience 
of their BEuyesties high coroiuissioner, and 
the estates of parliament, the said sir John 
Dalrymple, their majesties adyocat, diBctor- 
ed, that besydeo the depoailioiias of the 
witness adduct against sir Ewan Cameron, of 
Lochzeell ; Donald McDonald, younger, of 

SdaiU; the laird of M^Naughton ; and - — 

Grant, of Ballindallock ; he made usp of the 
saids two bonds of association entred into and 
signed by the laird of Locbzeel, and other iiigb- 
ianders, at the castle of Blair, in August, 1689, 
and the other hood in Jauuary 1600, suhciyved 
by the viscottui of Frendraught and others i by 
wbicb bonds they otoidgo toemselvea (ostick 
to one auotber in bto miyOBties servkie, which 
by the place and persons appears to be the la|te 
kmg James; and farder he declared, that be 
made use of the sakto bonds of associatione and 
missive letter for adminicnlatUig of* the |»rp- 
batten against the eaids persons . oubsefy vers 
thereof, and deiwreil ttmt the probation adduesd 
agauiBt the detenders might he read oveaaiKl 
votted singly as to every oniejif .tlte defeudw, 
and whicb was accordnigly done; Apd >lbo 
kiug 4Mid i|iieeu*s maiesiim, anA ihe^teltoteilsf 
parif ament having GonsMortoldltoltoi^ llM 
and indytement iSr higli tfuasoae, pamawediit 
the htetance of their imytottesadsooil, agatfym 
^Ibo^tornamed doMto^Wftk t&edo- 

postttons of file wthiesseS wlm wfel«:inMnead 
andiPftolifi^ And deponed milm eeiAuiidlte^of 
poyite admitted teHtketerd 
advocat hk fttMm m 
waiusl thedNaisyoto^^ ; 

Jpv David Grohante, hrother to ihtoaaW vto- 
donut, tor himsab^.ai^te ate teidi^aimimMMfda 
htte^ torfi^Duiikeld ; todot* 

Ifilham Gtobaine, of 

Caonoa-;^ Jehu CMIlsod, Jsntes 

wh of Dimrfen»Biig;'"r>^^ ^viaoountiotf 



"fiH' 

4W rt ifclilB|ti*$ .'W*’*"CiaHtn M*lUlwie, uncle to* said backbond been ; . as also that the said Wi|. 

dbNEUaii^^ fitooft w ti i t sir John Draminohd, liim*earie of Craafiird havings one asai^atioB 
Ui'it Msfa ai riO i’ Wilfiam Crawlinrd, younger, from the deCeist carte of Crawford, bis father, 
'VfS'UllMirifIM ; "SauiM'Orawfbnl, bis brother ; of ail debts and eonmes of money, hath right 

of SttoWan ; Bobertsott ; to the soumea dew to him by the said James 

jtalMK'Bdnoiistoim,'ef 'Newtooti oi‘ Donne; carle of Dumfermling, his father, on any ao- 

sir'Biwin Cambm^ of . Leehosell ; ■■ -s — ■ eoniit whatsoever; andtherfortbe said Wdliani 

Camferon , his ehtett sone ; m m ■ ■ ■ Hailjdwir- earl»of Crawford, for lumaelf, and in name 

MnrCfTOcnrrtaBd - i r — •HaMyboftiii>e, of of the said oountes of Cranford, his qtoos, 

i'itetirr,'biS8one; — Stewart, of Apptn ; protested that the doom and sentence of Ibr- 

• -■ - ■ - - M*Lean, alias M*Donahl, ddv, of fimlture to be given and pronounced agamst 
tiflencoe Alexander llf>Deaaid, younger, of the said James eerie of Dnmfermling shall net 
Otaigiirie; David af*Neill, of GalloeheUy; be prriudiciall to tbelr saids debts and daims ; 
ter John M'Lean of Dowart; Donald M<Da- but that the estate to betotfanited shall be 

Mid, younger, of Selaitt ; Grant, of burdened and lyaMe therefore ; aicklyke as the 

Ballindallocfa; and the laird of M'Nsngbtonn; said sentence of ibrfoiritnre had not been pre« 
that the fornamed persons were actoaliy in uonnoed, and tberupon asked and took instro- 
artoes tftenst their nuMltes after the 4th day ments, which protestation their miyesties and 
ofMay, 1089 ,ormMd withanyoftlierebters . the ^tes of pwliament have admitted ami 
whO' ware in armes after the eaid day ; and adrahta-; and siduyke captain Charles Straf- 
baviitgalso oontedered the bonds of association ton protested, that the doom and sentence of 
''Oiwt ’missive letter abovemontioned, praditoed foifanhnre to be given and prontpinced agaiMt 
by the lotftadVooat, Which hededarodlwmade theviscountofDundee, shall not prgndge him 
-use of,' for adniin imilatiiig of the probathm of the soumeof 5,000 merks a’rente thereof, 
^iinrtheaaftlDm«ldM<DanaId,yamiger,df oontainedin a bond granted by the late vis* 

'ftteattt;Bttd u-,- Grant, of Balliudalfaicb: count to provest Kennet, and ina translathte 

they ftuid and heieby finds the forsaid cryme be him in fttvonrs of the sud captain Chaalto 
of (ceasoneas it is found rdevant, viz. that the Siraiton, and which bond was gran^ sev^ 
•fornamed penones were actntely in armes years hefer the late bappie revolution, which • 
agternt thter majesties, after the 4th day of protestatton thter majesties and the said estates 
Jtiay, 1689 years, or joyned with the rebells of pariiamCnt aTso have admitted and adUiitte ; 
Who wero in armes after the sted day, adfli. fthd thertwe oor soveraign lord and lady, and 
ciently verified andptoveoi against thetaidJobn, ^e estotea of parliament, by tiie month Of 
viscount of Dundee; Mr. David Graiiaroe, John Ritdye, dempstor of parfiament, decern# 
hfsbrother:miyorWilliamGmbame,ofBaqnb- and aiyudee the name, fame, memory, and 
apte leoKoneH Alexander Cannon; John Citell- henonr, of the said viscount of Dundee and 
and OfFateten; James aarldof Dnmfermihig ; Halybnrton, ofFitcurr, to be extinct, 

viscount of Frendmught; Mr. Colin their blood to be tainted, and their names to 
M'Kenzie, uncle to foe carte of Seoforth ; sir be riven forth and be deleft out of the book of 

• John ' Drummond, of Maebanie; William armes, soa that their posteriti^may never havo 
Craufurd, younger, of Ardmillan ; James place nor be able liereafW to brook or joys# 
Cranfurd, ha brother ; the Itiid of forowan ; any honours, officss, titles, or dignities, fh 
Boberteone; James Bdmonstottn, of Newtonn tymecomeing; and foe said persons to have 
«f Donne ; ter Evin Cameron, of Loebzeell ; .torfaultod, amllted, and tint, all and sundnr 

Canwron, bis eldest son ; - ■ »■■■ -' ■ tbterland8,berctedges,tecks,steedings,rounieiL 

fialyhurton. of Phcarr; ^-Stewart, of nonesteons, goods, and gear, moveable and 

ftpma; M'Lean alias Mi'Donald, eldm, off immoveable, wbateomever pertaining to them, 
^Wiwoe; Alexander M'DoaaM, younger, of to bteoDgtofoeirmigeSties,andtoremaitaper' 

Oiengarie ; — >*M*NeUI, efOallatei^ ; petually with them and their sacceesors inin- 

«iii JMm IfLean of Dowait ; Donald H'Do* petty ; And lyltewnys their raiyeaties aofofoe 

teal#, •younger, of' fthut ;. v ■— »Chnmt, of eatetts of Mrliament, by the month of the 

SnftforadloMfaiMifoehtMtffM'Naagfatotin; sud John Ritchie, dempster tff puUament^ 
hiltetigpeM MreraBiVotesapDnadTTBteng of decern and acga^ foe said James earic of 

tern 'pwbnlMm aa^’to cwfo one cf y\n, uiion Dumfermling ; viscount of Fren; 

pmioeMtenffer oteutes interieeuter, WiHiam drought; lord Dunkted ; mteor lira* 

tteito-trOnwftm^’ftir ‘'hhMtefo and in hehaUe lh;m OrteMme ; oenonell Alexander Cannon ; 
•’rf'dem ’ftfortatta thMU enantes of Wigtomi, I John Cl6tnnttd,ef Fatecen ; Mr. Ctein M'Ken* 
'•imoWiWsttnteBePOraafomd, Us spcoa; gave in zie, ntacle to foe carte ef Seaforth ; sir John 
-teto-fodteilafoM: auftir wrjfom, repHMmtii^, Drummoite, of Maebanie ; William Craitford, 
^BhatateMtaotiM mU James, oarteof Dnm- younger, ef Ardmillan; Jamea Craufurd, hia 
fteiliiM%,f4gKm«M'aMmteteeMf^ brofoer; foe laird iff Stiowan; Robertson; 

ftytewHBd OOiwUs of Cnmllna of two then* David GtohSme, brother to foe viscount <a 
'iMteaMriMCf Iwr jeyidiute,'’dhl fwnt tofoe Dondee ; Janw# Edmonston, of Newtoim, or 
'gted M iiito s n hiiifo bend; dteedthofort day of Doan,; ter Ewid Cammon, of Didtoedj 

lit«rv tfiSfi 'WMiNt 'dedaiteag foe aamen to Cameron, hia eldest sro ; DonaM 

limheatogimitUUtrliatiiate'forthehabooVe M'Donald, younger, of «oit; tbe_l wd of 
of foasaitiMttUeft nnd Jtec foiMfon; if foi 1 »!‘NMl|li^i ——— Grant, of Btermwi* 
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i>';«tf JtiiiMe the emnd, H 4e i*t»t»toe»d 
ordwin^ that, if aay waa- oMitt tseaso^ 

- yiJri thn king’s penally ot iMe oi^ertip,« 
r^JSfc few of prow ^neet him, ” 
my that hea eowntted- traaaone, 
tbem » l^el^ i«dd, or wanaeH, or *‘«»*^ 
kea.»> ipf i^iiAm that are eolmet trewon^ and 



e wn^, 49ri»»Bi-»n^ «» 

hoaas of there ewpe ib foriheriiwof the kiae’- 
rabeHa. or ,that aaaailaieR the htiv • oaatfio, 
sh^l I* pamiehed as traitoOra; aod »fMy pw » 
sm OT ^ens ho slaadered or suapectiol 
tbS^all he takoB aad ipmajoo « 

^ wXthetv«Be Uwy karettoW aae o^ 
syse, whether they be ga^te pr hwU t jw* ^ 
the nvBty serentU aet parliament 
Jam^lm fvth. ait petsena were coBMmded to 
apwdieiul rebells and are 
SSTsiwplie, or docfaroiwi tol^t •»£» 
the hnnS^th ffoiarty and I^Bi^ .PCt t«^ ^ 
^ttwelth kii« Jamwantl. aU M 
^L*. oT. Ji^Btffad. to avpidie or inteie 


W^bbarpv », , , 

linnifTEH' and aoifflsed, at ^ 

L Wiliam tieokharti 

That whereaa by tte 
3tff?Ew^.lawe of thw Wd«^^ 
Ada«iaied'nati®a(^>ftb®'*Pry*® ^ nifiliwna and 

., ^^- ‘;jJSia!£;gpgS£ 
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nHSttwelth kii« damwana. a» p» 
mgU are ^atgei 
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H.>ki ti vcritjr,* 
BMt Wit- 

KM fbar cif God, 

Hind rmird t« mtjMM nutlK^ 
tilf aiMlItt^pest^fies pramined tn eocnitt, and is 
the esymes above montkmedi in sna 
fwai' tbeaakl Alexander HalybimoQ^ baraiqp 
enlered mtoa most irkdced and damnable e&a- 
bbiaC^ witb Miebsel Midleioon, PairbAcRoyi 
awll>avtd Bonbi\r^ sonietytne prisoner in t£e 
Bass, and soreral other pemns, to surprise the 
fort and gaiisone of the Bass, where mpr were 
prlsooers; the said Alexander Halyburton, 
with his accomplices, did, qpon the day 
of June* last, 1691 years, or ane or other of 
the days of the sokI monetb, sarpryae and 
make themselves maisters of the said fort and 
iprrisane of the Boss, and notice l^ng^ given 
mereof to the lords of ther lui^esties privie 
eouraeit, they, by there ad the seventeinth of 
June last, did recommend to sir Thomas Li- 
vingsieun, comatider in chdiF of there mtyss* 
ties forces in this fcio^ome, to take such ef>> 
fectnal course ifor reducing of the said island 
frhm the hands of die foresaids, who were in 
the possessione theipof, as he should think fitt, 
and ordained any of there majesties heraulds to 
pass to the said island of the Bass, with there 
coatts displayed, in there majesties name, to re- 
quyre and comand the said Alexander Haly* 
bortoun, and the other persones above narptHh 
his accompfices, to dely ver up tire said island 
and fort ; and also to render themselves pri- 
soners under the pains of treasone, certifyeing 
them if they refused they, should be treatted 
as traittours, with all rigour and severity, 
and that without niercie, which watrand 
was accordingly diudy execute agamest the 
Said Alexander Halyburtouu, and the other 
persons above named, his accomplices, as 
appears - by the act of privie counsel! and 
the beraufds execution, and the said Alex^ 
ander Halyburtopn, and the saids other pet*- 
sones, hnveing most cnDtem]Auously refused to 
give obedience to the said charge, the lords of 
(wivie cotmseli did emitt a proclamation, of the 
dait the first day of Jully tnereafier, deelaroiag 
the said Alexander Halybourtouit, Micltaefl 
^lidletonn, and the satds ^ler persons, fats dK« 
complices, ami all who hade joyneil thennsrelves 
wkh them, in surpiysing, maotaing, or defend- 
ing the Si^d gariseite of the Bass, ^hy of 
oped aud^naniftsttreixscuie and rebtmiHn, and 
dQght to hepersewed as tmitorsto the lung, and 
disotittrged and coUnanfled: all there majesties 
Stibjects, that no pCticme prastttne to aid, abate, 
harbor, dr any wayes snpplie the saids 
y of '^them, under the pain of 


or any 

ldg^4rcasoiie } and that they doe nut k^p cor^ 
resuondetice or mtercornintioeiug with them 
tsmeaa warrand^of Uie privie comisdf tbr that 
affiedi, iinder^ the -pain IbMid, certifyeing such 


* This wmd udiidroecim 
MB. is naiformly so^wrilten,' that it may b 
AdUdor Jaay. ^ TW contetl seems to*te^dr 
Ike fbrmer*' < 

VOL, XI IL 


A.'B. 1^. 'iMil . 

as shatt doe in the oontrairle, that they shall Im 

hoktsnaad repute, treatted and proceeded agatimt 

as atrt and pairt of ami accessory to the temill 
ci^me of treasone and rebellioD againest tlio 
king and his authority with the outmost seve- 
rity of the law ; And yet, notwithstanding the 
said Alexander Halyburtoun, with the saids 
persQfies and others, his accomplices, did most 
I presumptuously fibrtifie, and by open violence 
I detend and mantain, tlie said gartsone of the 
I Bass, against tjm king dnd his authority ; ' ^a 
j also, the said William Fraser haveing entered 
I into a most wicked and traitterous contryvanco 
with the sakl Michaefi M idletoun, who was a 
declaired traittoor by the fursaid proclama- 
tion, and Cj-awfurd, of Ardtnillan, yptmger, 

a ferfiiulted persone and others, his aeoomplices, 

I Ibr supplyeing the Bass with provisiones dter 
it Was 6ur|)ry8ed by the said Alexander Hely- 
burtoun and the 6tl^r persons above named, Me 
the said William Fraser with otlieiy, bis accom* 
plices, haveing hyred a boat under pretence of 
carryeing some j^visiones anif busnold furni- 
ture from Leith to the £lie, upon the lai^ 
Ardross accompt, and there being a certain 
quantity of mealt, bisket, pease, butter aiid 
brand ie, and other provisions put aboard thw 
said boatt, and when the boatt was sett to sea, 
and steering over to tlth Blie, the sali Williaitt 
Fraser and his aceomplices did force thh linat- 
men to alter tbeiw course and goe straight to 
the Bass ; and when some of the Uoatm^it 
seemed to be refraclurie and unwilling, the mnd 
William F/aser beat some of them upon 
the face, and did thraw about there nose ; And 
when the boat airyved at the Bass, the siud 
William Fraser was very active in helping up 
the provisions to the rebells in the Bass, and 
soon as he came there be was made gunn^« , 
and did fyre several) cafibns at fisher boatts anil ^ 
others as they canoe by, of designe to have sunk 
them, or otherwayes to have yielded to .these 
rebells ; and he and his^Other accompticeg did 
^ keep the boatmen prisoners in , ^e Bass Ibr se- 
veral! days, and hade almost sterved them for 
hunger; And ordered them to pot on a, red 
coat, take up armies, and stand centry to them 
assistance; offtbp whiGh treasonable crymes 
above specified, oir one or - other of them^ the 
saids Alexander Halybortoun and Wpiom 
Fraser are actors, hirt lkod jmirt, which wag 
fi)und be ane assy se, they ot%ht to be pun|thea 
with forfaultur of lyl^, lapd, and goods, to the 
terror and exampte of otlWOvto-comilf the lyke 
hereafter. - 

^Perse^ar — Bfr. Hv^h aSvocat 

as assessor to thm« m^asties ibiliettan ' ' 

Continued till next day ^,2 okdbck. 

iWorcA Bfltt 

Ittlrdii* 

Jlefmdet^ifyburtmn^ 

WUUnm Fmcr, prison^. • ' 

^ indyted and accused for the cryme of 5?* 
rvaaoe m fbrtyfyeina^ mamaioing, 

SB 



^ Trial of Al9xani«V^ll^^>k0k SMt^ Wm. JVtwfr, 



^ ffar^ne of th« iWs^, fti^iii^ there 

ll^^eaaiui thefe tfu]ilk4ri^, id ntiahe^ men** 
fjn tilery \ym\\ ‘ ot in rfie precedente,’^ 

jMugh Dalrymple^ adtocat, 
' to there mi^eaiiersr solliriton 

h i^t^oduced ane warrand 


\ cojuq^li %r persewifijf the paonalta, 
t^nor foHhwea : “ Kdiubni^h, tiie 
*^bTejaty-itKie day of.Jaioary, 1692 yearea. 
^^jX'he Iprda of there hiMeaiies pri\ie counaeM 
*t'Boeh^ )>erreiDutoiiy appoint and reijuyre 
KQajeatlee aoilieitur or hta asay giants, 
^Switli^oot defay, to intent and 'prosecute an In- 
treasone.behH* the lords comtuis- 
of jifsticiarie h^inest Alexander Ha^ 
^;iyl>iir^UD, and WiUiam^Praser, prisoners in 
^'ihe Tb^ooth of Edinburgh, which they were 
^.appoyiited to doe by a licdtner loterloquitor 
«iaDU hed neglie^ed. Ei^racted by me, 

*^Jik Sub9cfih D. MoNqj^iFE, Cl. S. Con.” 

&LV JRxiberl Coll ahd Mr. Charles Gray^ ad<* 
vadalti, being allowed to propone defences tor 
. Hie ponnells, they declasroa that they would 
foopone no defenees for the pannaUs.» 

" »^r. H^alrymplt^ as persewar, desyred 
,{b^re(br that the lybell might he advysed and 
)Kj|lifUed to the knowledge of the inquest. 

. Lords justice general^ and nMninission- 
«fs of juatieiarie, having considered the rndyt" 
anent peraewed by there mmstiea soHioitor and 
Hiia aseyatants, j^ainest Alexander HaJybur- 
toun and William Fraser, prisoners, they ffind 
the said indy tement relivant to inferr the cry mes 
and painea of treasone lybelled, and reiuiUs the 
>qdne to the knowledge of ane Assyse. 

^ Aie Subserihitur^ LotuiiU«, I. P. O. 

Asswa. 

* — r Home, gfJP^ynewalls. 

William Citninghai^e, off Bucbg^ian. 

Capt. Patrick Obaliners, fieltmakcfr. c 

j ^ Arakin, of JJalgowin. 

7 James Brown, merchati|^ in jSdinlMiigh* 
James Livingsloum mei^ant, yh 
John Blachatoun, periwig* maker, yohnger. 
Alefauder Bobert^p, glbver.' ^ 

^Andrew Brown, wetdimaker. 

.'John Bruce, leltmaker. 

, BoheH &iidielqnds 4 merchand. 

Andrew Milimn maason.* 

. AWxMer Beiges,^ wright. 

/ Alexander llbmtsoiii armom* 

John Hsiaiiih^ wKgh% j 

^ ^ 'fhe Assyse lawfully awproe ; < no pejecUon of 
: the con^aiF. ; j 

: Peiaewer forpmbation adduced Uie wit* 

''iNsgm ettor dnfNHiemg^ 

> ^ Middlif souldier, at Ctatletoufi,^ aged 
two yeatea, Mtintoeryed^^ purged cd* 
f; faitred, ilt-W$!l^ and paitiail 

abd solefinniy sworae, depones 

ifyileint of tiie deponent beij 
to'e^^ A resaeUlfp 


the Baw, aeoofdmgH^ewiiafrairtnaqre 
•omeoilieia ottheamiidiers^ she diqunieulfheerd 
8 shot ol* a gune gee off, and a orye^toUewwh 
end iinme<UatelySier«ofler tlie dei'OoeisiKsaw 
Alexander Haleybiirlaun, ' the peiifiall,^ whili: 
ensigne Hoy and t nsigne Dunbar* wrho war 
ther prtsonei's in die Bass, come to the wall 
held, witli three guns in there bands pidmted 
to the deponent and otbers, who were, to ibe 
boat, lyoiEig imediatly under- the entrte of. the 
Bass, ami did thi eatti u die doponent ieed the 
rest who were Hs^tbe boats to shoot! at them, 
and kill them if they od'ered to. into 

the Bass, and would not ioslautly, goe away 
with the boat; and > deponiea, that when me 
deponent came last out of ilie Bass ui iiie aaid 
boat tlie day lbrsaid,'he left John- HaietIUm the 
centinetl 'standing upeni hm ..oeotinell |i 08 t 
wholl and sound ; and Ahat lie was> efter the 
Said sbott, putt down te* the boat! with tlie 
cran, and was ahott .ibrougb theshodkler^ ami 
depones that tbr y ordeiud them to stay ilie 

boalt^a litle tyme, till aiiotber hlle boat! Mong- 
ing to the Bass came into the cran, with !wo 
barrells of atle and two donen of Whyt liatres, 
or thereby, was taken up fram tbe boat, aiwl 
ordered them to stay tHl lliat was taken, leaafc 
there removeing should searr the little boat*» 
from comeing in ivjtb tbe provtstons* Cuttsa 
sciiniie, he was for a constuerable ty me belure 
a souldier in the Bass, and saw and knew Al6X» 
ander HalyburUHiii,the patiiiail,a»d heanihim 
distinctly speak the threatlcniiig wonis over the 
pannalls; depons he cannot wreit. 

Sic StikcribUurf Lothian, L P. D. 

Ititchard Midktoun^ sonldier, at Casfletoun, 
a^ twenty*eight yeares, fo/xAit, purged of 
malice, prejudice, hatred, ill-will, and paitiail 
[couiicill] and solemnly sw orne, depmes co»- 
Jbrmis precedenti in omnibus ; and fartkr adds, 
that Hamilton, tbe centiwH, was alt bleeding 
of bis wouiiib when he came to tlie boaU,.afNl 
that tbe first persone that appeared to the depo- 
nent and the rest Who were in the boat; iiii^i- 
atly after surprising the Basd, was Akxxmder 
Hfilyburtoun, the pannel, with a gun in his 
hand at the stair head, and threotte^ thede* 
^nentand the Ydst who were in the bnkt, if they 
olTered to come up to the Bass tie- would tuil 
them ; and' the deponent haVeing asked the 
naanall what be oiepned, Ihe.fotd Aif^der 
Haly bnrtoun ;imswered^ that what, lip, dih. w^s 
ibr his liberation oii|t ofthq lhws,Ahd 
pahuaU diirealtotfedihodey^nt* ^ 

deponent amt the. rost-^^ould 
tbe boat and potmerrto cogi|f m they Mfbi 
sustain po pr^udipe^^otbqfpr^yi^ho i»;opl44Hl 
and thereaHtea itw. dcponpnkfiajw % 
and the oth^htlfc tocyv* 



an the Baas^ % wps^^ 

two y^ared m tlieiBkss, nndokpqw t^ -j^, 
lurtoun,,!^ sajp^apd heard as 
and this is the triietti as he 


he hes depone 
^alli ansiPer to .Ckd,niiAdeppni^ 
wsoitL':.. . . ’ > ^^iSic.Subpeiribii;^ 
. j *.v: ‘ ; X(^||Un,d! 



'-n 








'0«ar^ pf the Bas&tn June )«st, he was arie^of 

AtMeniiiljr.awiirtee^^piiii^ oC iiMlwe^ tbr^(|b{it was imj4i>ye<i to lye at Ca^adetotii) 


agetl fottr^spl 
}^aret^ or thereby, mai^ed^ and intcirro^ 
ii|Km tbei4riietb<^nd aoe esEecutiuti, 

under his iiand, daited the twenty -first oj' June 
last, in ebedieoee to aoe act and oninauce xif 
couQsellv dated thesixteintof the said months 
Jane, 4>i^ermg the d^oneht to cliarge Alexaitr 
der Halybuttoun^ the pannelh and others, to 
surrender up the Bass, and to relider them- 
selves prisoners, under the paine of treasoue, as 
the said act and ordnance more fully beares ; 
depones that m obedience and oonforine to the 
said act and ordnance, the deponent did troely 
and realtie mcecute the same, oonforine to 
the tenor of tbe> said execution in all points j 
beior the witness therein contained ; which I 
act, ordinance, and exeeukion, were judicially | 
read and showen to the deponent ; and farder 
depones, that eltor he hade execute the said 
act and oi'der of the eotmsell in the way and 
manor contained in the said executioue, a 
tnan who owned his name to be Halyburtoun, 
spoke to the deponent over the wall, and told the 
d^onent tliat they could not render the Bass, 
#(ir they tliought they would be in no better state 
then they were in before causa puUt ; and this 
is the trueth, as he shall answer to God. 

Sic Subscribitur^ G. Poateocs. 

Hmrie Fraser ^ Ross herauld, aged fhuiiy- 
years, manrye<i, purged of malice, prejuiUce, 
parltall counsell, and solemnly sworne, depones 
confomiis precedent in mnibtts^ with this va- 
riation. that he does not reiiiemlier that the per- 
son who spoke over the wall head owned his 
name to he Halyburtoun ; but he heard the 
boatmen say that it was Alexander Halj’bur- 
louQ and ensigne Miilletoun with him ; but he 
could not.diswictly know him, the wall bead 
being so Ngb from ^ place where the denunent 
was, which act and ordinance of counsel, with 
the execution thereof, were showen to the depo- 
nent. Causa scientifi patet, fiarder depones, that 
when the papers were towed up. the rock, to 
the best of bis memory, he heard of the men 
who spolce *wcr the wall Say, they would not 
render the Bass; and this is the trueth as ^ 
shall answer to God. Sic Subscrihilur^ 
Henry Fraser. 

FdtriickIStemnson', iservant to Henrie Flet** 
cher, of 8aftmio; aged twenty yearn, roar- 
rydd, piir|fed nf malice, prejmlice, hatred, i)l- 
Wifl, trod iwttiaTIcboiitoll, andbniemnly sworne^ 
'de(»oiiiCil'coij^brjdik prtcedi^^^ m omnibus, ex- 
that he dbes nl^ t^member what wes 
bpbk^ik 'Over the wSH; iho lie heard a toyce, it 
tli a; distance; this deftones to be a 
traem as tie shall answer m ^od ; the war- 
’ irthid'kiid bidder of coisn^heiiir publictly read 
Ipdhhoirento 

^ Sic SttbieribHurf pAt» 

JoAn SHms, . seiyeantlo ibeearl€,of. Leven’s 
r^mepV Aged tweatyrsix years, unnuwfyed, 


wait the motion of those fhat were wiihiti tliaif 
island, and that obout tlie end of harvi^t hd"" 
was sent in with a drummer and two marinei^,' 
with a printed act of indemnity, to maketSie 
offer thereof to him who commanded 
son for himself and the rest, if they would sur- 
render the Basse to his majesty, and according- 
ly be was permitted to enter the rock and called^ 
for the commanding officer, and one Mr.lVEidlC^ 
totiQ came to him and owned bithself to be ^thg 
person who conima^ded there in cheiif, to 
whom lie delyvered his comissk>n, and gayc, 
him tite act in his hatpin, who aflef reading 
thereof huffed and appeared Vjpric dissatisfy^ 
hut cannot be positive whether, j|!^r. Hallybdr- 
toun, the pannejl, ‘was present there, whep 
first i^uyrcd tlie governuur, or if be- caihe 
sometyme afler but depons he hearq 
speaking together aiiept the said indeinnny,; 
and beard tliem express ihett » detestati<m 
agaiuest the present goveriiineat, and heard 
them say they would receive contand frdiik 
none but king James, who was tlie rightfit)l 
king, and that he knew Mr. Hally burton, and 
that he bade a sw'ord about him and a giinc| 
and that they detained the deponent, prisoner, 
from Thursday at two o’clock, till Friday in thf 
evening,, upon the pretence that the kiug*|* 
souldiers hade taken away there boat; khd 
haveing taken a view of Willtam Fraser, pri- 
soner at the bar, ho thinks he sawe him in Itm 
Bass at thattyiue, when he went jnwitb tim 
offer of th<^ indemnity, causa paiti ; and this is 
the truth as he shall answer to God. 

Sic iSa^scri^tfar, John Sloss. j 

James Wiskart, a drummer in the earle of 
Leveti’s regiment, aged thretty-tbree years, 
marry ed, purged of prejudice, hatrad, 

ill-will, and imrtiall cpuosell ; deimns that he 
went along' with serjeaiH Sidass from Casue- 
toun to the BRsS, in the end of harvest of last, 
'with ane offer of the indemnity to those who 
had surprised the Irdok, and that the serjeant 
went flnt up, and ISft him ahd the two mannerii 
in the boat, and that afterwards beaddiheoea 
men w ere catted for, and a title English boy was 
put by them in the boaf, and when he caifie up 
he sawe Mr. Hallyburton, and two or three 
more communing with the serjeant, butdi^ not 
know what past betwixt them, but they thri^ 
the two seamen *in to the hoi!, and did ifetatn 
the seijcant and the deponent all night, and 
forced them lo drink king Jaepeses health, and 
ane otlu^r boat havehig come off from the land 
to see what was become of tlietoi Mr. Midle- 
toun gave orders tor styleing a canon to shoot 
at it, but Mr. Hallyburtoito was against it, and 
the deponent thinks the itistance was so great 
as the canon would have done no skaitb ; and 
farder depoQg, that they forceil him to pull the 
feathers off the solten miose, and that when, bo 
was goeing away with bis drum, Mr. Mima* 
toun caused take it ..and hia ^icks fitont 


piwg^aod^awomeii depones that eftor the sur- 4 hut cannot charge their inciviliUto 



TnalofAlexandm^MiO^t^ Pl» 

f a reed coat, aa^t lieawoi«;fca laaiMiO^aia 
up atm^a .ag:ain8t kii^ WWmi wtSt^reon 
Haljbartoun des^r^ William. Frf^r^, to 
lotldin aflohe to sare liis dmk; 
that they Wtrfe vpiy ffl 08ad,1iamAjff «^^y 4 
|>eck of meall in the week amongf fdht’of tncilj f 
atkl this i$ tlie trueth as he shall .answei' to 
God; deoones he cannot wreitl. 
SicSuhi^ihUuTf LoTHiaiif 

, Akxander Jtankeillcr^ seiitniim . io Burhl" 
island, aged fourty yell'll o^r tberepy^ 
pur^, and sworpe ; depoh^s^th^ bp.wps ppp 
of the seamen in t\}f boat Ibrspid, and that 
when they were about inshkeith he mw Wil- 
liam Fraser^ the pannell, wi|h ttte res^Goin]>eljl 
the seaipen to steir toe^ardi the Ba^ ; and ia 
r^aird of some pf there aversion hp $a\ve 
Idin beat Bdward i$crple^ on. the mfwiili, an4 
take John Thomson by the aosp, end that Wil- 
liam Fraser wes verie bussie, in the disioa<king 
the buett ; and that the depouppt heipf taken 
prisoner with tbe lest he mw bun shoot on 
of the gnns on the at aJ>oat goeing by, 
and ^hat he would have lUi'ced the deponent to 
put on a reed coat, which'^be altogether refus* 
ed, but he was pccessitat to stand centry ip tlte 
night with the rest of his neighbours, wheneTcr 
he was comanded ; and depones that Mr. Ha- 
lyburloun carryed very civilly to liim ; and 
this is the truelli as he siiall answer to God.' 

Sic Suhscribitur^ Lothian, 1. P. D. €• 

The Persewer, for farder probation againest 
William Fraser, adduced bis owiie Petition, and 
humble Acknowledgement, written on the back 
Ihereofl', whereoi}’ the tenor hdlowes : , 

Unto the right honourable the lords justice 
genrrall, juslice clerk, and commissioners of 
justiciary'; the bnmble Petitione of Willtani 
Fraser, prisoner at the miiT, sbeweib, lliat 
where the petitioner upon his cotneing Inrth of 
the Bass, in last, rn order to his taking 

the henetiie of his royall majesties gracious alict 
of indemnity, was the very next day he earoo 
to Edinburgh, to that effect, apprehended pri- 
soner, and did and represent this his designe to 
the lords of privie counsel], by a former peti- 
tion throwing himself on his royall nauyestw^e 
tneruie, and resolved to propone no defence 
agaiaest his indytment ; and now standing ac* 
cused hefor your lop’s for the crymes contained 
in my lybelf, in pvosecutioii of my fbriner ap- 
plication, the supplicant ad of before humbly 
represents to your lop’s, that as 1 have sincere- 
ly aokuowledged all 1 know in relation to these 
matters for which 1 ame accused, so 1 intend 
to propone nothing by myself, or any lawyers, 
in my owns defence, Imt simply remitts myself 
to bis Voyail nuyesty, for his^gractous panto 
and indemnity ; and Itherefore humbly craves 
your .lull’s will di^ay my try all till bis majes- 
tie’s royall pleasure be kuowen, as to my par* 
tieular case, or otherwayee dispose of your pe- 
titioner in thir circvmstanoes, as yoitr lop’s out 
of your umate elemenoie goodnei sball 


SIf» HidlybuTton the peniml'; and. depones to 
«jawe Mr. iHulIrbnrton, the fpanniilt, to* 
in bis hand ; and ibis is tbe tmeth as he 
aliaU answer to God ; depons ho'cantiot wreitL 
'pSk Subscribitur^ Lotuian, 1. P. D. C. 

' boatman and skipper of tto 

Janet, of Burntislami, aged thretty-eight 
yeares, married, purged of malice, prejiidice, 
ih-will, and parttall eoonsell, and solemnly 
evrorne,^ depones that iii'the moneth of August 
last, tho boat called the Janet, of. Burntisland, 
tvhereof the deponent w^s one of the saillors, 
hetng lyfangtben at Leith, was fraughtedto 
' dbe FYy ffe-syde tocarric some provisions to the 
berth 4ide, and that amongst other passengers, 
William Fraser, tbe paunal now at the barr, 
wnd one MiddJetoun, were two, and when they 
.svere out, these iviro persons and olbers fell upon 
ibe depopent and l^e other boatmen, and com- 
anded them to change their course, and steir 
straight to (be Bass, Ond;^the deponent and llte 
other seamen' showing their unwiilingness, 
they diif heat them, and threatened to kill them 
if they refused ; and that Mr. Midletmm did 
llold a loaded pktoll apd a bygonett to the de- 
fKmeuts breast, who was then sHtiifg at the 
lielme, and .that when they came to tlie Bass, 
the passengers took out all the provkions, con- 
Itoting of meall, bisket, butter, brandy, up 
totbe Bass; and took the deponent atui the other 
bobtmen aldngst with them, and keeped them ' 
Ibere about the space of six days ; and Uiat he 
tome Wittiam Fraser as active and bu^ie as any 
other; and that he heard severalls^Kliotls they 
tyme he was tliere, which he ooziceaves were 
to veiled at fisher boatts goeing by ; that he and 
tl^.rest were forced to staiul Gentries in the 
litgnt tyme ; and this is the trueth as he shall 
totower to God ; depoifos hecannot wreitt. 

Sic Subscribititr, Lothian, 1. P. D. C. 

c 

. Edward SerpkSf seaman in Burntisland 
aged thretty-four yeares, marry ed, purged, 
andsworne; cleponesthat he was one of the^ 
iKMdiaen in the above mentioned bofU tltat took 
in the provisions which wtoe pretended to be 
totoing over to the Elie, and that William 
Fraser, the ptisoner now at tbe ban*, was with 
them rand wbea they were about the north 
avde of Insh Keith, the pissengera comanded 
tnem to steer towards the Ba^s, and particu- 
iarly William Fraser did beat the deponent on 
the mouth, when he did not so readily complye 
with his demands ; and when they came to the 
Bass, tlie said WiHiam Fraser was alse bussie 
8(1 any of the rest in heljdng up the pi’ovisions 
Up the rock, wliich consist Al oi* meal), pelse, 
htoket; braiidie, and other things ; and tliut he 
and the rest of the seamen wer^ forcibly de- 
tained in the Bass; and that he saw tto said 
Fraser shoot some cannons at ^her 
^itolbi and that he heard hisstieighbour who 
afodd witll him on centry say, that they pur- ! 
ptoed hjr if to droun the hoatts, and when , 
Ihran, gunner, came near hand, Mr.^ 

^^Ftoser fvWd not let him medle but bade him J 




think fit, 'jM ihm hhi poor wyfb 

tmd ohltdren, ohatl at Of pmy « &o. 

/ ^ Wux. Fraseii^ 

. tjie faid William Frascir’s iudiciall 

/t<$^n6^e4|j[em^t} wr>Ueii oh tbo back of the 
fiaid FetUion X 

BDlNBChQHi MifrcA 7r, 1 69S. 

Witfiam Firaaef, the panAal! ami petitioner 
within designed, b^ng called to.tbe barr, doeth 
Judicially acknowledge, in presence of the lordb 
and the assysers, the within written petition ; 
and iarder'adds and acknowledges, that he is 
guilty, of concurring with the other persones 
in the l 5 i)e]l, in carryeing in provisions to the 
Bass; and surpryseing the boatmen, and mak- 
ing them prisoners, and carryeing them in pri- 
soners to the Bass ; and that he assysted with 
the rest of the garrison, to detain them pri- 
soners, in the way and maner lybelled, as also 
did cotg^nrr with the rest of those who did hold 
out the BaSs, while he was there, and is sensi- 
ble of, and heartily sorie tbr bis guilt and ac- | 
cesskni to those crymes, and does humbly 
throw himself at tlnye majestle’s feet, humbly 
begging and imploreing there mercie and cle- 
tneneie may be extended to bim. 

Sic Subscribiiury Will. Fraser. 

. Lothian, I. P. D.C. 

The Lords ordained the assyse to inclose, 
and returne there verdicte to-morrow at ten 
o’clock. 

March 9, 1692. 

The said day the persons who past upon the 
Assyse of Alexander Holy burtoun, and William 
Fraser, prisoners, returned there Verdict, in 
presence of the saids lords, whereof tbe tenor 
tbi Jo wes : 

The Assyse all inline voice, by tbe mouth of 
.loll II Borne, of Nynewalls, there cbaticellour, 
doe dnd it sufficiently proven, That Alexander 
Halyburton, the paimail, while prisoner in tbe 
Bas8> hadeaccessione to, and joined with others 
in surpryseing the garrtsone of the Bass, and 
lykew^es ffinds'it proven, that the said Alex- 
ander Halyburtoun sves seen with a gnne ki 
lire said tola&d thereafter , and finds WUliani 


Fraser^ pannall, guUcie of the crymes 1^^ 
belleil^coiilorme to his sobsci^bed eoi^ssi^j 
and the probation adduced, la witness wherwi 
of tliir presents are sobscrybed be the cban« 
celkMir att Edinburgh, the 8th day of MardW 
sixteen hundred and fibur score twelve yeamT 
Written be James LrvingsUm, clerk to the said 
assyse. 

iSic SuhtGtikiturf Jo. ^ome, Can. 

Ja. Livingston, Clk; 

Doom continued till tbe 16th Karch instant ; 
thereafter to SAtb. 

• 

The Lords commissioners of justiciary have- 
ing considered the verdict of assyse returned 
ag^inest Alexander Halyburtoun and William 
Fraser, prisoners,' upon tbe nynth ei thie 
instant, whereby the assyse doe find it snffi- ' 
ciently proven, that the said Alexander Haly- 
burtoun, while prisoner in the Bass, hade ac- 
cession to and joyned with othei*s in surpryae- 
ing the garison of the Bass; a'nd’doe lyke- 
wayes ffind it proven thdt AleXantler Ilaly^ 
biirtouD was seen with a gune in the said 
island thereafter ; and whereby the said assyse^ 
doe find William Fraser, |he paniiell, guilty of' 
tiic crymes lybelled againest him contbitne to» 
liis suDscryhed eonfessioii and probatione ; fiiey 
therefor, he the mouth of John Ritcbie, degip- 
ster of court, deQprne and adjudge the studa * 
Alexander Halyburtoun and William Fraser; to 
: be taken to the maroat cross of Edinburgh, 
upon Wednesday the 25tli of May nixt to 
come, betwixt two and four a’clock ih the after- 
noon, and {here to be hanged on a gibbet lifi 
they be deail ; and ordaiues there names, fame, 
memoric and honours, to be extinct, and there 
armes to be riven furtli and dilate out of the 
tiooks of armes, sua tliat there posterity mav 
never have place nor he able herefter to bro«^ 
or joyse any honours, offices,* titles, or digni- 
ties within this rcalme, in tyrae comeing, aad 
to have Ibrfiiulted, amitted, and tint, all and 
suodrie their lands, beretages, tacks, steadings, 
roumes, possessions, goods and* gear, what- 
somevor pertaining to them to our soveraigoiu 
lord and lady, to rentaine perpc^ally with tl^re 
majesties in property, which is pronitnced fbc 
doom. Subseribitur^ C. Campbell.^ 

‘ David liume^ Jp. Lauder, J. Fakomr. 



$9^.' Proceeding's agailAlsl Captain James Minfi>tE*rou.N^and'o^^^ 

for High Treason : 5 Wi llia m & M aky : a. o. 1 694. [Now 
first published from the Records of Justiciary at Edinburgh^] 


CtmtA^ JusticiAiiiJB; S. D. N. Regi* et Bcginm 
teata ia Pretorio Burgi de Edinbargh, 
dcciitiQ nono die mensts Fabriiarij, mille- 
^mo saajpenttisimo nemo^resimo quarto 
tioaorabrtes viroB, DpmiAij • Coliuij Camp* 
de Aberuciiilb Magislrij Davidam 
: f ^ ■I'lotne^ de Cruoerig, D^inij Joaunem 
. Lauder de Fuunteif^allf magistruro Ar- 
. ' < > Ilepe de Raukeillor, fA nuagis- 

« Iruni Jacobum Falconer de Ptieiedo, com- 
i missionarios jufiticuu4j diet S. D. N. Hegia 
ct KegiiMe. • 

jOucia legitiimc affirmata. 

* Captain Jmna iLdlei^UHtf 
WMam Wethumf 

jViVAo^ajlate sooldiors in tbe Bass, 
/(An Trt>turf late mercliaot in Edinburgh, 
4i^nn4kr M^Leish^ seaman in Duomr, 
• A|t prSsbhem ki the Tolbpoth of Eilenburgb. 

jNDYTfiDand accused at the instance of sir 
James Stetvart, their mujesties advoeat, that 

^ y 

• The Orthogmpliy of the record is pre- 
aertsed* * 

f Ip the small and rare Collection of Jaco^ 
hlticai Tracts, (Memoirs of lord viscount Dun> 
deOf 4^Cr), published in London, 1714, is given 
tlib follovring ai^e relating to the cdse of 
l^^persons:. 

^ The Sie^e of the ^u$s, 

“Hie Bass is a strong rock in the Fryth ef i 
Forth, staiidii^ between Fife and East Lo^ 
thian, within fWe miles of Dunhar, in which 
Hbo-e was a garrison of hfty men, commanded 
^ a captain and his respective officers, whereof 
Charles’ liiiitland was govirrnour, 1688, and 
de(he4ed il strentmqsiy for his master, king 
James, till 1690. Then having small hopes of 
bang James^ restoration, watAing |^visioits, 
ami^umttdn, asNdotlier necesaariesi wan fbreed 
to |pte k ftp to ^m^gnvemneni, who made 
Mr. Ftetober olbSkkqii gOveroeur, be having 
$mr of king JgitiOs^ ioffioera firisoners, they 
Iwldly smtmsiM the and seixt all live 

soldim ashore, which being, repm^ hi the 
where them were tnody loyal Amii- 
Ite, Wf were supplied with mesiy pfwvisioi^ 
iltiimdiiition. ihtdttjfenee UimoC bekig 
.Mrridd^to France to fcii^Jamet^ lhe«n^ m^ a 
eM aem wUb all iorto 

^4W#hoat|b eno that ca^dlwt^fiaitorefnes, 
twilifwiadsqaetoy a^^ toivetl Wkh twelve ews, 

f|iput gfbrwards thoSr profktons fMOing 


wheras by the common laweand tke lawes of 
this and all other well governed nations, the 
mimes of treason and rebellion, and open enmity 
and hostility against their majestijm, and the 
aiding, assisting, abateing, supplteing, inter* 
eoimining, and keeping eoriespondence with 
rebells or traitors, or oj^n efiimies, are pit*, 
nishable with tbe forfanltuveof lyib, lands, and 
goods, and patticnlarlie by tbe act James first 
paii. Ist, cap. 8d, it is statute, that noe man 
openlie or notourlie rebel! against the ktng’a 
persone under the pain of torfalture of life, 
lands, and goods; and by the act 37 parlt. end 
Ja. 1st, it is statute, that noe man rese^, tnan* 
taine, or doe favour to open and manifest i-e^ 
bells gainst the king’s majesiie under the 
ibresaid paine $ and by the ad Ja. Si, pari, fi, 
cap. 24, and pari. 12, cap. 49, it is statute, 
that if any commite treason against tbe king’s 
persone or his mnjestie, or ryses in lear of weit 
against him, or recetts or supplies any that hes 
comilted treason, in help, redd, or counsiU, or 
stufies the bouses of those that are convict of 
treason, ami holds them against the king, they 

siiort, the garrison sent the twelve oar’d boat 
by night, to bring off some sheep and other ne* 
cessariea, which they frequently received Irom 
their friends, and the government being iilt* 
formed thereof sent some companies to guaid 
tbe coast, who surprized several of the garrt* 
SOD, when they came ashore, and thereby their 
eommunicatiuii with tbe land being stopped, 
they went out by night in their boats, and 
took several ships, one laden with salt, whence 
having taken whal was cohvenient, she was 
ransomed from Edinburgh ; a Dutdi dogger 
which they plundered and put off again ; and 
a ship laden with wheat which tliey thought' to 
havecarryed to tlie Bass; but the wind prov* 
hig contrary drove tltem to tbe coast of Mon- 
trose, where site run ashore, and the men 
gening safe to land dtspersetl in the country ; 
and tailing again abort of provismBs they weik 
in their brats to the isle of May, where they 
took several sheep, and what coals their tiioat 
could csrry. But she govcraincfit buidg ca» 
i^ed at their repeated boldness, king Wtl* 
ham ordered the;wbole revenue of the fcing.> 
dom to be expended on their reduction, and «si 
fftet aoebunt sent two frigates, cue of sosty and 
awetlier of fifly guns, who hiy battering two 
dayawitIuNit d^tig any damage^ to shg fmp' 
riseoi though the slim had several. . of Aeir 
mou killed, andAheir nggiog and sails c^i and 
rimitered, and their ships so imtcli dammftsdb 
that they cost the treasury ot' Scotland oboul 
fiOOL to repair them^ ' i « . . .>• 

Atlefiraids these weietwo siiipeoppototed 



shall be punished as traitors ; and by the act 
Cha, 9, pari. 1, sess. 1, cap. 5, it is declared, 
tluit it si^jccts pf 

this realnse, les or more, to ryse or conlihew in 
antie# upon prbteai^ wbatsemcv^r without^ las 
majesties speciallt approbation ; as also by Uie 

constantly to attend that service, whereby the 
garrison was rendered uncafiable of procuring 
any provisions 'by .tbe use of tlie boats ; bow^ 
erer^. t4iere< dame . ailer some time, a small 
pnirateer front Dunkirk, laden with rtvk and 
otiier necessaries : but the garrison became so 
weak of men, that they hod not hands enougii 
to hoist up the rusk, but were obliged to borrow 
ten sailors to assist them, and when they 
bad got only seven bags liuto the garrison, the 
largest of the two siii|}8 bore down upon the 
vvho was torcedto.eui her cabl^ 
to prevent her being run down;* so that the gar^ 
rison was tlien in worse condition for holding 
out thm» beihre, having ten sailors added to 
their . number, and only seven bags of rusk, 
which couid serve but a short time ; where- 
fore the govemor was obliged to put each 
man ot* the garrison to the allowance of two 
ognces of raw rusk dbngh in 24 Imurs. About 
that time, Mr. Trotter was taken, and con- 
demned for aiding and assisting the place, and 
captain Alexander l^lly burton, captain Wil- 
liam Frazer, Mr. Wiliiam Witham, and Mr. 
Williain Nicolsou, who belonged to the gar- 
rison, were taken <m shore, and condemned to 
be iiaoged ; and the day of Mr. Trotter’s exe- 
cution tieing come, tlie gibbet was erected at 
CoaUe-town, and he being brought to the place 
a^oD was tired frokn the Bass, amongst the 
crowd, which territied them, aud obliged them 
to remove the gibbet to a farther distance, 
wItOre he w'as banged. The rest who lay in 
prison at Edinburgh under condemnation, were 
reprieved from time to time, till set at lihcrty . 
by the capitiilaiioii. 

** At last tliegaVrison being reduced to five 
or six days provision according to the above- 
mentioned allowance, put out ^ flag of truce, 
whereupon the government sending to know 
what they waiiM, the garrison replied, that 
they o Quld surrender upon terms, and drew up 
their own articles, upon, which the honourable 
privy council sent two of their number to . the 
Bass, to acquaint theg) what conditions they 
would grant. .. 

** Thegoveriimir, who iiad sUved some bot- 
tles pf the best French wtnb and brandy, and 
soiUe Sm' hisket, made them drink plentifully, 
teiliug them there was no scarcity of provisions, 
ainfi uiiiesa he had his own terms he would not 
surretuier; dehveriag at the same time hia arti- 
cles ,tO' their .lordships, and atW they wore 
go^, he orfiered«all tlijC .caputs, coats, ahd hats 
mdbdtgamson to be puf on the .muazles of 
bnusquetSvto.}uakott«efii believe the place was 
4tpon which tbeir lordships re- 
AuKbed u> the’ cqui^ and reprirted how they 
were treated, and ibat the garrison was in every 
ffesqiecp.wel] pmaloriii wbioli induced the lio- 


.2nd act sess. 2, of the same pathament, it m ’ 
declat*od, that it shall be high treason to levin 

warr.or to lake up armes against the king, 

to intyse strangers or otnei*s to invade any of 
faip dominions ; ly keas it is declared and statute,, 
by the 2d act of this present parlia’t, daited the 
17 June, J689, iliat U is Jiigh treason in any 
subject of this kingdome, by writeing, s|»eak- 
U>g, or any otber mainer of way, to disowen, 
quarrell, or impugnp their iiiqi|esties royall j^tower 
and authority, or right and title to the crowne ; 
and also by the common lawe aqd lawes, and acts 
of parliament of this kjpgdome, the holding out 
or assisting and aiding oihet's tO' hold out in 
armes or otherwayes any of tiie king’thforts and 
strengths against the king, or the usurping of 
the same, without lawe or wan*aad, or airt and 
patrt of any of the crimes forsaids, are punisha- 
ble as treason : Nevertheless it is of verity> that 
th^ saids captain ianies Midletoune, WtUiam 
NicoIson,and William Wotham, bnveing shaken 
off all fear of God and regaird to their majes- 
ties authority and lawes, did, about the monetha 
of November or December, ane or otber of the 
dayes of the jsaids moneths, in the yeire lfl9l« 
or in the moneihs of Januarie or Fehruarib, or 
one or other of the moneths of the yeire 1^2* 
0 ^ one or other of the dayes thereof, or in the 
moneths of Janwarie, Febwarte, March, Ap|ill, 
or M.iy, 1693, or ane or other of the days ^tlkr^ ' 
of, by or wiiliouicoinraissionfram the lute king 
James, come under the command of colloneU 
William Grahame, or some other person from 
Dunkirk, or some other pairt beyond sea, with 
the other petsones in your company for recruit- 
ing the garison of the Bass, that at that tyiiie 
held out, and still holds out reMliousIie against 

nonrable council to comply witli the governoi'V 
articles, which were, 

I. That the garrison should come asbere 
with their swords about them, and there sliould 
be a ship appointed by the government with 
fresh provisions to transport such of tliem as 
^ere willing to go to Dunkirk or iiavrC'-dU: 
Grace, and that in a month aft^ the surrender, 
those who pleased to stay at home, might lit:e 
without disturbance. 

II. Thet all they bad taken, or what 
longcfl tothem af\er tliey surprised the pltcq, 
they should be allowed to dispose of to the best 
advanuge, together with tknr boats, and, aS 
tbiqgs pehaining to any of them. 

. IlL That such of them as should incline' 
to go abroad miglut stay in Edidhurgh, ug^l 
the ship was readyj, witfmut iqolefdatieD, aiw 
have so ipucb a day, according to.lbeir aeversl 
stations. 

JV. That all who bad belonged to the gai«- 
rison, or had aided or .assisted it, should bsfe 
the benefit of the capitqlstion ; and those wIh> 
were dispersed over; the kingdom, should have 
a time to come in ; odd those who were con- 
demned, in prison, or otherways distressed, 
should be set at liberty tlie same day tlie gar- 
rison should come ashore, without any fees. Of 

other charges whatsoever.’' 



i >11^ if. .Prdeeedingg and cikers^ ^ ifiMS 


ihife 

WSMmatiiW Oih^ com* 
^ Aim ild My «4id contiiiew 

Hie gterilbii t6 keop not tbot fibit i^nst 
- 'l^r tn^iioii, Mr iMAlltey Miodfoiid cmiti- 
^ in^ Aitf rohollo and gavt 

^ liKdiil tt»d aotwithutondmgf 

IHtddt Jamos Midletoune and WtlliAm 
oeho^ tetelie ebarj^to 
^ under the paine of trea* 

dMieyed the said charge and 
^ mtm IhoAhr deimheedt rebelis ; aud farther 
^^li^tt^lkproeiamatk>n with letters oriiiteie(i< 
nhtwilhstttndingfof all 
«$ofitiiiotmt their said reh^Iiotis 
^i^yq^iees‘ itilceepiiig out the said fTort, ami in 
^ wio^ and asststisnftiie'garrismie tlicrof see to 
^«#tiil^» uotlh«baelMielnl!heiiwftteth of May last, 

' W thdeahoul, they were ajyprebended ; ly keas 
' fhapShM ll^iam Wietiiinii haveiiig come in on 
sdher dt Am dayes ^f the mnneths of the 

ff ei1bi*8ttid^ and jojj^d or taken pairt with 
Mdv 'lebeHs and rebellious g^arrison, by 
^ iMOnee at otherwayes, for some dayes or 
' Aiotldlhli) did therafter goo out and went abroad 
^do^^glatid, l%tidorSy and France, and to Bt. 
Oerbiahst, in alt or one or other of these placed, 
Odrmsponihng, odting, nr conspyreing traito- 
*^inbdlm iijfEdM ther majesties, and with their 
^ dhtif thatcomeiog back lately, with 

what intelligence and help he conld bring to 
* m acdottiplices in the Hass, he and the other 
^ two persories abotre named did m^tt together, 
apd in their returme to the Bass were stoped 
obbtit the darkning of the evening near to 
Wbyt Kirk, where after some resistence made 
^hy mem, they were taken by some of the king's 
true l0id|m and brought in prisoners to^l^din- 
' htnigh ; l^eas the sahl John Trotter and Alex* 
anim Jll*i^ish*haveing also shaken off all fear 
dfSod and regaird to their ntajesties, and the 
lawes andgovermneift, and turning most unna- 
turall and wicked enimies to their majesties any 
their native cobntrie, have from the beginning 
‘ of Am sdpprysemg and revoiftiig of the said 
^ ««eck and Ibft of me Bass, which wes in the 
imonetll of June, yetret, and since that 
^iycM in one or other*' of the dayes of the 
^ssMibof thpyeii^ mi, lOts, id9t, 

'MA tiMII of fate ihqr weretakf*n aiding, as* 
«Hjnrty«o<r, '«-^cep^g, luir- 
IdUring, cwMpoiiding^ nr gitorcbmuniog^ with 
Al^ie Ibmid eniolte and reliisns in the Bm, or 
Imsi'W oAier Of Ahettf/and hade fumisiied t^m 
^ftt wmatt a«id«drtflii% htimm, haihoor^ victwall, 
# IMimhing AouiAhtlo^ to them, 

#'liade sentiOaried, nr nansnd omynlo tticm 
ioMt dHak, hr else liAt^un 

e^ dodlmabtp'to tlmsky ‘ or tAAe mteOigence 
^ Wdbm % #ord^ > wiM, meMgo, or some 
r, or ffodo' imit'bf oaused ^d lettem 
of reoeired Idttm or mestages 
‘.a^ imrftciifarlie he the said John 
lo 'motieitts of November Iddl, or 
iHm, hr |n ane 
ribiyef timtMfi or onomrof ntber 



efdhodayeabefo lyMM^tMNfkiidsn nrsAfeer 
: !me8aag«o by .w«rdor onlr^of 

Am Baani mm Am dud ooHoilmW GtAistim, 
. with a demand of'snpplieLofoufne iAi>Pssa«im» 
^ stmh aOaimironcbbinandsliqA«^lbffth^rho^ 
anti iron anddeather with other paiAcnlani ae^ 
cessarie or nsefidl ifor the saids lObeUs, which 
Utters heto’ left at Ale house of one Ctoorgb 
Hogeitt Vfmntoun or some oilier boose Amraor 
therahoift, to be dAy vered to him i he gott the 
same, and. according ta the direction thesOof 
Biett with Aie bearer and told him so miidi, 
and promised that what was demanded should 
be sent into the Bass ; and the, said beater 
haveing a letter of charge from the said Gra- 
bame to be delyvered to the said John Troifer 
out of his own band, that he might forward it 
to France by the way of JRott)erdaiiie,and which 
Cilrabam sard was for the late king JameSf be 
the said John TrOtter gott and tooke the said 
letter ft‘om the bearer when he luett with him 
aft the place called Kitleiiaked or theraboUt, 
and said he should lie oarefuU of it, and not 
{deased that it was not left att Wintoune with 
the other letters that he might hove goth it 
sooner ; lykeas be the apid dohn Trotter hade 
att severall lymes drunk the late king James 
his health ; as also by the meanes and procure- 
ment of Trotter, tlierc was provision ol‘ butter, 
bisket, clieese, and the lyke;, sent from Cocken- 
nie and other places, ju one or otlter of the 
dayes, tnoneths and yeires above lybeQed, and 
fVirtber in one or other of the dayes of March, 
1692, or in one or other of the moneths of jhe 
said yeire or other ycires lylielted, be the said 
John Trotter bought and purchased a boat, m^d 
sent her with proviAons of shoos, stockens, but- 
ter, and stiggar loaves, and tbe lyke , into the 
Bass, and bis accompt sent tbe|rewUh contain- 
ing more parb'culars then were sent ; be was 
therafter challenged by ane express from 
tlio Bass, who mett with him at tlie place 
called Kiileoakefl or iberabout, and he an- 
swered that be sent these' things as be gott 
[ them, and be payed for them coiiiortne fo 
file accompt sent ; and he the. said John 
Trotter in ane or other of the dayes Of Ihc 
moneths of tbe yetres forsaid, sent, for one 
William BoWtsone, skipper, in Ppet Beafoun, 
to come to him to Wintouiie, and Aifr he mett 

with him in compahie with > - 91‘Govan 

and -r to*Cleaii, who weie declared 

rehelbr come froui the BsffS} and he pf^iposed 
to the said Hobeftson to lei^ hia heat, to 
serve in her with some tnen that he Ike 
rebetls were to putt mi board to^samssB eap- 
tain Bufd’s ship, which was appohilidte watch 
the Bass, and offerred hiiaffouiAe poittNlMser* 
ling ftir that service, but Rohertsoue wfasamg^ 
he the said John Tratter trealad with Wap to 
taryc in some iproviglons^ aahieaH from mMi, 
anttsome drinking boar from Abetdour Ipf Ate 
Baas in bis boat ; and ho promised to hii^ fW 
this last busines to repaire to him Am htts of a 
boat Aittt the robells of Aie Rasa hadj. Ii^kett 
frond him, and give luiii a orowimin epriisst ; 

add theroidt lU^Gof an 4und[ :' i i 
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«t tito «ame tlist Jie hadfe. 

gntttlirettiv pond itariin to make pro? ition for 
. the BMWy'Omi that he haiiemot made them but 
, ieeept ttm money, and tberafter melting again 
i Mfiin Rcibertsoae be gave him two dollars more 
,to fenboum^ him iu his undertaking ; and 
mating wim him in Leith, he gave him money 
to btiy^ a number of hatnes tor the Bass, ivirich 
Rohertsone did, and he the said Trotter gave 
^ bitii tnoney to pay them ; lykeas the said 
Joiin Trotter persisting in bis said wickeil and 
traiterous practices in tlie moneths of Decem- 
ber and Janw'arie last, or in one or other of the 
dayes therof, or in one or other of the dayes of 
ye moneths and yeires above lylielled, ca"me to 
Dnrnbar and having change<l his name (the 
hotter to cover his traiterous trafecfjueings) 
tVom Trotter to Dods, he with the said Alex- 
ander M*Oieish, both or either of them 
treated with certain seadicn, viz. William 
.8mel)ie, Alexander Wood, George Ker, and 
Robert Spevin, and one or other of them to 
carve them into the Bass, and gave them good 
dee^ tin* that end, and also threatned them if 
they wouhl nbl, and they refuseinghelcft with 
Alexander M^Cleisb a letter to be sent into the 
Bass, which was sent in by thq same seamen, 
and Alexander M^Cleish received a letter in 
'*aifiswer from the Bass directed for him, wbtcli 
was seaJled upon him when he was taken, 
and heordeur^ the wile of James Hamilton, 
in Dumbar, in whose house he was taken, to 
burne the said letter, with two letters more that 
he gave her ^ iykeas there were found upon 
him, when he was taken, or at least he left 
with his said landlady, several! recepts and 
accomptsand othdr notes and papera, aither 
writen by himself or others, all relateiiig to the 
said tieasona)>le correpondence with and sup* 
plieing of the sauls rebells in the Bass, wbioh 
were held as repeated brevitatis cau$a, and 
should be sliowen to him or his lawiers before 
his tryeall, and«tlien should be' produced in 
judgment against him; as also he the said* 
Alexander M*€1eish did upon one or blher of 
• the dayes of the moneths and yeires forsaid, 
lUeitt with tlm said skipper, William Robert- 
son, - MKiovan and " — M^Clean, 
att Aherdotir, about the fiirnishtng the rebells I 
in the Bass ; and lately in NovemMr, Decern- I 
-'her, or Janwarte last, and upon one or other of 
tliedayes therof^ he the siud Alexander M^Leish 
hyr^ the Ihnr seamen, and treated with 
hftoVone m other of them, ho carye in ivro men 
vin^SlMtir boawlo the Bass, under pretext that they 
/wekh tb' cArie Ihdm only to a ship lyeing out at 
vhOtR’tiiyiie or ten a^clnck att niglit, but so 
he hade conWived it that those two. men being 
« atvObtfshotihi eonstraine and iorce the seamen 
^ \ th'^ry^e them ter^tfte Bass, which they lyke- 
' calling when they came neaf, a 

^ a Racket! whieh was the name of 

t oneb^lhesaid tcbells, and probably of one of the 
^ gaid iwa^ and thw seamen wming gott a 
tlieir paines, be the said Sexander 
. :»^ilH)leiidi changM the said guinea, and desiri - 
'Hhsrtr^tlie moimy aaiongst ihem nU^^theirre-- 
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tume, and hid them keep the matter quyet, ;fbr 
it would hangiliem as well as himsclle; and 
therafier, on one or other of the days, forsaid* 
be again treateil with the said seamen tu carye 
in ale to the Bass, and dc facia brought n bar- 
rel! of ale to the boat syde that they might . 
take it in, but they refused it ; and farther, 
upon.one or other of the dayes forsaid he hyred 
them, giveing them ale and money to guc into 
the Bass with a letter, which they caried in 
and dely vered at tlie Bass, and goUand brought 
ane letter in answere backagaine and dely vered 
it to him ; and he was also present when die 
said Trotter, under the name of Dods, and he 
and Trotter, or either of them, treated with the 
said seamen to carye in the said Trotter to the 
Bass, as lykewayes to serve Trotter to and 
from the Bass Ibr a yeire if could have ^reed 
with him ; and in these villanous and traiterous 
practices, he and the said John Trotter were 
surprysed and taken, and by the baill fprsaid 

{ tracirces, and by his accessioif therto, the 
laill forsaid persones all or eadh of them are 
guilty of the crimes of treason and oppen hos- 
tility or conspiracie against their maj^ttes, 
at least were open enimies to their nuijesties 
and the kingdome, or airt and pairt of the sa- 
men, which being found be ane assyse, the 
ought to he punished by fibreiaulUire of their 
lyte, lands, and goods, to the examide aud tef*- 
rour of others uot to doe tlie lyke in tyme 
coming. 

Sk SubscriHtur^ Js.STtwAKT. 

Pmctt srff.— Sir James Stewart^ yr majesties 
advocat ; sir James Ogihie^ of that ilk, yr ma- 
jesties solicitor. 

Procurators in defence , — Sir Patrick Hume ; 
Mr ^ David Forbes ; Mr. John Frank, 

My lord advocat produced acts and war- 
rands of councill for processing knd persewing 
of the fornamed pannalls, tor high treason, 
befor the justices, whereof the tenors fqllowes : 

Edenburg, May ^Oy 1693. 

Their majesties high commissioner, and the 
lords of pi^vie counetll do beirby give ordour 
and warvand to sir James Stewart^ their ma- 
j^es advooa^ to raise and profccuteane in- 
d^.tmidhtor.bigh treason hefotr the lords com- 
missioners ofjusticiarie, against captain James 
'MUUetpim^ William Wolham^ ane English- 
man, some tyiqe padge to theekrle of Dum- 
harton, and WUlUm ^Nicplsone, late serjeignt 
.in OQllonell Pottoes r^ement, in Flanders, 
under the king of Bpaine, three of the' rebvUs 
in the* Bass, sensed since their cofnitig from 
thence, and now prisoners in the ToUwotli of 
Bidinburgh. (SicA'UibGrt^i'tttr,) Tweddal^Md' 
vlll, Driimlangrig, Argyll, Brroii, 
UUigow, j^trathmore, Annandale, Sel- 
kirk. JExtracte by me, ^ ^ 

,$k Subscribifury >Pa. MOiNORiKFF> C. ot, Lon. 

"Edenburgii, Feb, 1, 1694. 

The lords of their majesties privie cognmll 
doe hereby approve of the of 

3 1 
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Johfi Trotter, ^ — M^Cleish, and Gavin John- 
'atoun^, and reeomends to air James Stewart, 
ilieir majesties advocat, to raise and follow forth 
aeriminall indictment before the lords justice 
jg^nerall, justice clerk, and commissioners of 
jasticiarie, against the fbrnamed persones, and 
— — ^ Hatoilton, for high treason and corres- 
pondingf with their majesties enemies and re- 
' bells in the Bass. j Tweddalc, 

Chan. Southerland, Ijcven, Forfar, Kin- 
tore, Uaith, Boss, Balhaveii, T. Living- 
ston. Extracted by me, 

Pa. JlioNCffiEFF, C. S. Con. 


My lord advocat declares, he insists against 
*Midletoun, TVetliain, and William Nicolson, 
forjiaving joyned themselves to the rebclb in 
the Bass, and borne arms with them in holding 
out that fori, and as being airland pairt of their 
rebeJlion, couforme to the Jndytmeut exhibet 
against them. 

' Sir Patrick Ilnme for captain James Midle- 
toiin, William Nicolson, and William Wcihani, 
the pannalls, aliwayes dctiyeittg the indy tment, 
and liaill members and qiiaiifications tberof, 
olleadges fiirst, that that i>aiit of the indytment 
bearing that the be the common lawe and 
lawes and acts of parliament of this king- 
^ dome, the holding out or assisting others to 
* hold out in armes or otherwayes any of the 
king^s fforts against the king, or the usurping 
of the same without his lavi e or Warrant, is no 
citlierwayes relevant, then os the samen is 
founded upon the speciall lawes jind acts of 
parliament mentioned in the indytment, which 
doetli not meit this case. 

S. 'Pile jiarticular tyme when it is alleadged 
ffac saiiis crimes were committed, is not con- 
descended upon as ought to be in all criminall | 
iodytments. 

3. Whereas it is alledged, that the pannnlls 
came under the command of colloriell Gra- 
home, or some other person from beyond sea, 
with others, for recruiting the garison of the, 
Bass, it is not relevant to inferr the crimes ly- 
belled, because it being acknowledged by the 
indytment that the defenders were soiildiers, 
and came over under the commands of a su- 
Mfrior officer they behoved to obey, so^that the 
coming over not being voliintar or aim act' of 
Choise' of the defender’s owne, but it being 
acknowledgcfj that they were commanded to 
it by -superior officers, whose command they 
could not disobey, otherway es they would have 
' bhtn shott to death upon the place ; if it' Were 
true that the defenders came over in manner 
dybelled it could not inferr a crime against tliem, 
farrless the crime of tre^one, aocoirding to 
that excellont rule in lawe, Leg. 1(17, •dcRe- 
^^ulisjiwis qui Jnsu Judicis veil superiors,’ 
which IS all one * atiqokl facit non videtur dolo 
‘ malo facerce, qua parere necessc babet,’ cs- 
peciallie seing it is acknowledged that the de- 
fenders did not goe in here to recruite the 
Boss in this kingdmne, but were sent fmin be- 
yond sea when they were in the enemies power, 
And could not resist their commands. 
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4. If the defenders hade hein seutover under 
the command of a’ superior officer, as their 
comeing over cuuUl'be no crime for the reason 
fbresaid, so their getting and takeing armes 
when they were in the Bass Could be noc crime, 
because they were still in the same hazard, 
and under the same impressions of fear of be- 
ih'g hanged and sliott to death, in caice they 
disobeyed, and whatever might have Uein pre- 
tended' if they had hein once at freeedome and 
att their own libertie, and thereafter come and' 
subjected themselves to the command, but 
seing it is acknowledged that they were in the 
power of the enemie before they came over, 
and were sent from beyond sea, under coin- 
manti, as their comeing over upon that consi- 
deration could be noe crime, so their con- 
tinewing in armes in the Bass alter they 
came over could be no crime, seeing they were 
still under the same command and impression 
of fear. 

.5. Whereas it is lybelled that the pamiels did 
gett and take armes in the Bass, ailways de- 
nying the same, it is not relevant, not only for 
the reasons foresaids, hut alsotbr this reason 
that the simple presence in armed with an 
etiimie is not relevant to infer the pain of trea- 
son, unless there be some acO of liostilitie of 
other public deed that did clearlie intiinat tlieit 
desigiie of opposing the government, and ther- 
fbr it is that the lawes and acts of parliament 
lybelled, are only against oppen and nottorious 
rebells, whicb necessarilie imjiorts that there 
must be some pubiict or open ai:t of hostility^ 
other then the simple having of urmes to make 
a partie guilty of treason ; and for that reason 
the lords of justiciary, in the case of M‘Leod;, 
of Assinf, ivlio was coiiveiiied for garisoiiing' 

I the iiouso of Ardbreck, and coovocating their 
majesties leidges, to the number of 400 men, 
they by intenucuior, in Ffebruarie, 1(574, re- 
fused to sustain that indictment, in relation to 
the' raising of men, or disposing any of them 
in companies, under cohours, to be relevant, 
except it were alleadged that they were 2(K> 
men and upwards, and were under collours 
and mustered, or under weeklie or dayly pay, 
and that all ibis was done alter the publication 
of the letters of fire and sword against him. 

6. That allernac^'^ in the indictment, that at 

least the defenders continewed to abyde in tie 
Bass, with the other perlbos that were in it, 
and gave them their present, is not tdevant, . 
for if simple presence witit armes'be not ^ 
vant, fan* less simple presence ' without 
especially the defenders being sent to dbeBato, 
from abroad, and being under command' sid: 
said is. • ^ . 

7. Whereas itislybelled,that James Miikllo- 
toime and Wiliam Nicolson were with others' 
clfhrged to suirendei; the said ' fbi-t under the . 
paine of treason, « yet they '4lisobOyed,*^^ti|toa ! 
which they were deimnced and iiiteccomoned^. 
and continewed to keep out the ffiort, andaiding^ i 
and assisting the garison y’r of it isinot^rele-^^ 
vant ; ffirst, because if it could be made ;appi»r ! 
tliatthe defenders were -i»'theiBftssvno^s«ch» 
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charge came to their knowMge. 2d. Albeit 
it had come to their kqowledgc, yet it was not 
in their power to hare giveti obedience, be- 
oaasc it was acknowledged by the indictment 
that they were under the command ot‘ Michael 
Middleloiine, or some other commandant, and 
whatever effect a charge might have liade 
against a commanding officer, yet it was nevhr 
lieard of that a single soldier in a garrison 
which was charged to render is guilty oftrea** 
son, when the stiperior officer, whose com* 
innnds he is obliged to obey so long as be is 
uniler his command, refuaes to surrender the 
garrison ; so that it not bbing in the defenders 
power to surrender the ffort, thair not doeing 
it after the charge can never be imputed to 
them as a crime : 3. As it was not in their 
power to surrender the ffort, so their slaying 
there alter the charge cannot be understood a 
keeping out of the ffort, or aiding or assisting 
the garrison : — 4. The pretended keeping out 
of the t&rt, or aiding and assisting the garrison 
after the charge, being only labelled in gene* 
rail termes, is not relevant, unless some par- 
ticular acts of keeping out, and aiding and as^ 
listing, hade beiti ciyidescended upon ; and it 
is not Jyhelled, that after the said charge, the 
saids Middletouue or Nicolsone did use any 
acts of hostility, nor so much as that they did 
l)ear anxics in the garison after that iyme ; 
3. The protended charge is ipso jure null as to 
IViliiam Nicolson, seiug he is not designed, 
but his name only sett doune blank Nicolsone ; 
and it is dear by \hc act of parliament, that all 
executions where the pairttie, name and sur- 
name are not sett doun with their designations, 
the sutiiG are null : (i. lliey gave obedience to 
the charge, seitig it appears by the execution 
that the charge was given the fyftli of May ; 
and it is acknowledged by the indytment, that 
the said James Midletoun and William Nicol- 
son, came out after the 13tb of the said monetli, 
which is some few, days therafler : so that if it 
could be made appear that they hade bein iu 
the Bass, yet it is evident that they laid bold 
upon the first occasion to leave the garrisone, 
.seeing it is acknowledged, that they came out 
some few dayes therafter : 7. As to James 
Mijdletoiin, if it could be made appear, that he 
was in the Bass, which is deoyed, it is offered 
to be proven that be came out before the charge 
was given to surrender Uie said fort, the charge 
not being given till the fyfltb of May, and be 
came out the sabbath day before the 2d of 
May. 

8. Wheieas it is alleadged as to William 
Wotbam, that be came in about the tyme tor- 
said, and was some tyme in thclDass, and did 
thereafter goe abroad* to England, Flanders, 
France, in all these plam corresponding and 
conspyreing against their majesties, and thdt 
lie came back with iuteligence, alwayes denye^ 
ing the same, yet it is not relevant, not only 
for the reasons forsaids, but lykewayes for 
thir reasous, that he being ane Englishman 
boroci he was but a young boy the tyme of the 
Revolutiooj about fiourtein yeites of age, or 
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.therby ; and being att that tyme the carle of 
Dumbarton’s- padge, he went over to Frattc<r 
with the earle, and gott a pass from the king 
to goe over to France, with tiis servants, and 
the pannall eontinowed with the earle till he 
died ; and be is not yet above nynteiii yeires of 
age, soe that he was incapable to coiispyieor 
correspond against their majesties ; 2. It is ac- 
knowledged by the indytnaent, that as he was 
none of these that surprysed the Bass, so he 
was not in it when the governour and other 
persons were charged, do delyver it, nor is he 
mentioned in theconueiirs ordour, which is the 
warrand of the charge; and albeit he hade 
hein once in the Bass, yet seing he left it some 
short tyme tliereafier, as is acknowledged, his 
simple being there cannot itiferr a crime against 
him, ffur less the crime of treason : 3. That 
the said William W'^etham did conspyre and 
correspond against tlier majesties and with 
tlier euirnies, being only in general! termes, is 
not relevant, unless the pai ticular dels of con- 
spireing and corresponding w'ere 'condescended 
u|>on ; 4. it is denyed that he came back with 
inteligence, or gave any help to those in the 
Bass, nor is it relevant, the inteligence and 
helpeing not being condescended upon. 

9. Whereas it is lybclled that the defenders 

did meitt together thinking to returne to the 
Bass, but were sloped ; it cannot be so much as * 
a quahheation of the crime, ffor ffirst what their 
designe was being is not punishable, 

nixt the pretended desigue did take no effect, 
as is ackii^Iedged, and soe can import no^ 
crime : 3. Their meitting together could be ne 
evidence of their designe to goe to the Bass, 
for if they hade such a designe they might 
have made it much more effect wall, by goeiiig 
single alien, then goeing altogethar; but it 
appears by the wholl tract of the affair, even as 
it is mentioned in the lybcll, tliat if it could be 
made appear, that the defenders bade beiiuti 
the Bass, that they came out of it with a de- 
^igiie not to returne, ffor otherwayes they would 
not have come out. 

10. The indictment of treason caiinott be 
sustained agaiiisl the pannalls ; because it is 
denyed that they w^ere the king’s subjects, and 
the lawcs and acts of parliament against treason 
is ouly in relation to subjects who bare dew 
uUeadgeance, seing the crime of treason takes 
only place where alleadgeatice is dew, as is 
dear from all the lawiers that have written 
upon that sutject, and parti ctilarlie Clarus. 
Lib. parag. Lese Majest. numb. 6, who is po- 
sitive, * Quod ille qui non est sabditus principi, 

* non dioitur contra eiim Coiiiinitlerc thimeii 

* Lesice Majestatis et it eo licet aliquo particn-, 

‘ lari Jure ut offendi, veluti quis ofliciatur 

* de foro alicujus, principis si taincn rationc 

* originis veil domicilij non sit siibilitus non 

* dicitur Committere contra eum Crimen Ijcgm 
‘ Majestatis.’ A’hd affirms it lies bein many, 
tymes so determined, and albeit fforraigners 
opposing any king or sfale, may bo looked 
upon as enimies, yet they are not guilty of 
treason; as is clear from sir Edward €oke,.in 
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lusitHU4:^,HighTi«a^ M, whete ] 
makes, k difftiocliOQ bemxt a fforraignen iv»o 
is ena eiiiinie« and a sulyact who ryses in re- 
l^Uioa^thataneeDimiecQiniiuttiiis: open hos- 
Jifv jfj the nation and talceo, is odIj to be nu- 
nmed by Che inarshali /awe, or raoffoined, bat j 
that he cannot be indicted of treason. 

11. It is allead^ed separatini for dames 
Midleton, aUwayes adbereiug to the fbrsaid de- 
fences, that it is offered to be proven, that be is 
a fibiTalgiier, being a Flandrian borne, att le^t 
boMen and repute to be so, so that as to him 
there cannott be the leashquestion, that the in- 
djitment of treason can be sustained against 
lum, and be can onlie he treated as a prisoner 
of ware ; but there will be no neid of any such 
probalione, it being sufficient to give Inin the 
beneiite of a prisoner of ware, seing that it is 
acknowjrdge<l that he came from abroad. 

la. The indictment as to William Wytliain 
and Nicolson, always adhering to the foresaid 
defences, is hot relevant, albeit it could he proven 
that they were subjects borne, yet they having 
quitte and deserted these nations, and haveiiig 
nxed and taken up their residence in fforraigne 
nationes 'auimo remanendi^ the said William 
Nicolson haveing gone abroad about 20 yeirs 
hence, and William Wythain when he Was but 
14 yeirs of age, they cannot now be considered 
Jas the king leidge men, but as fTorraigiiors, it 
being the constant practice of all nations that 

* Civis origiriarius renuncians et domicilium’also 

* transferance [alio transierens] civis esse desi- 

* nit:* as to all effects, as is clear fropi the com- 
mon lawc, Leg. 5, parag. nit. dig. de raptivo 
et post linun [postliminio] and Gail, Lib. 2, 
observ. 30, num 7, and tlie lawiers there bjr 
him cited, and Perez upon that title of Cod. de 
miinicipis, [municipibns] et originariis num. 
19 and 20, so that the said Willinin Nicolson 
and William Wetham upon that consideration 
iykewayes can onlie be looke^l upon as pri- 
soners of warr, and are in the same case 
as if Ffrenclimen or other fibraigners hadei 
come to reefnite the Bass, who if they hafle 
belli taken could not have bein convened for 


treason, but behooved to be used as prisonera 
of warr ; and the lords of justiciaric may be 
pleased to consider, what may be ;h^ conse- 

S |uenoe of this if it were otherwayes sustained, 
orthei'e are many thousands of )»eoplethat 
oome from France, and other parts of the 
French dominions, who hade taken up Iheir 
residence in Brittaineand Ireland and other do- 
ndiflions belonging to the king of Brittaine, who 
have absoluteiyiquitt •France and the French 
doTointons, and are now no more looktid upon 
to be French sulnects, but subjects to the king 
of Brittaine; and if any of those or others of 
diife 'French refugies, whereof there are verie 
mapy in the king’s armies, should Ite token nri* 
^ fighting against the French king, then 
jituto diey coutd have no Quarter; out the 
ui^h might proceed against tliem for 
treason, and yet wee sei dayly that ther is no 
Much thipg practised, but wbeo any of the re- 
fugees or others who were finrinerlie French 


. sntols are *tafcen pruionferr fighting ^^aUist 
the Fteoob king, aw treated 
of were, and relierodand rensom^ «• 
prisoners, and how many of the Britisti snbj^ 
are in the French armie, and actwaiJiefighto 
ing against ourkiagr yet wbea any of iheia 
comes to be taken yrisoaera they are not pu* 
nidhed as traitors, but as prisoners of warr, and 
the king’s practyse in those caices ought cer« 
iainly to ^ the rule in this, and when thei'e 
wei'e many prisoners taken at Cromdale, whea^ 
actwallie in armes feigiiting against the king« 
and albeit for the most jiairt they were all 8o(& 
subjects, yet ther was none of them persew<^ 
for ti*eason, but were all of them treated as pri- 
soners of warr, and were sett at libertie upon 
finding caution only to live peaceablie and not 
disturb the government; and the defenders, 
when they were apprehended, w^e not in 
arracs nor useing any acts of hostility against 
the government, but wei« demaining them- 
selves peaceablie in the countrie, and they 
should not be worse treated then those who 
were taken in armes actwallie fighting against 
their majesties, and dewreing hll the tyme of 
the late civil vvarres in Brittaiiie, albeit there 
were many prisoners taken upon both syd.s, yet 
ther was non of them persewed fur treason, but 
were used as prisoners ot‘ warr, and tberfbr the 
paunalls ought not to pass to the knowledge of 
ano inquest. 

Sir James Ogilvit replies, that he oppons the 
lybell us declared hy lord advocat, and which is 
relevant notwithstanding of the defences pro- 
poned, the crimes lybelled being expresslie con- 
trail' to the acts of parliament condescendetl 
npon : And wherus it is pretended that the 
saids acts doe not meit the csise, it is answered, 
that ther is no disparitie condescended upon in 
the defence, and lybell and acts are oppoued. 

2. Wberas it is pretended that ther is no 
speciail tyrae condescended .upon, the indyt- 
ment, is opponed, wberin the yeires, mcmetbs,' 
and dayes are parliculavlie mentioned. 

3. The pretence is no wayes relevant thak 

the paunalls came from beyond sea, under the 
command of abiiperior officer,, neither does he* 
lybell, came onlie in these termes ; for first, it 
is lybelled allternative that they came by com- 
mission or without it ; and altlio they bade hein- 
under command, that can no wayes warrand' 
them for ry seing in iirmes against their native^ 
soveraigne, and assisting those who mantoine* 
the ffort of the Bass against authority,' and 
wberas it is pretended that if they hade dis- 
obeyed their superior officer they might tt«ve 
boin in bazeard of their lives, it is Snswesed,?* 
first, that is denyed that they were m any' «uctk> 
hazeaid, but esto they hade^^ tfiey can /danci# 
nftn but themselves tlmi they Wjere in thesociii^. 
cumstances. ^ h:i > 

4. The pietenoe that they were ntideefeafe 
and hazeard when in tlteBam merits<»o 

seing their goeing there and concuitikig 
those who inaiiktuned it agamfi.^dtia 
jment, wasinftseU’ftcrijBM^^^ iu-Ji' i . i-; " 



> S. S’liBpretekCiir i« most iKwilom thU th# 
lyb^ ifi not relevant nelesa ane act of hostility 
were lytelled; for the lybetl ia of^poned that they 
were within the Base, hearing arthes ibr faoki^ 
of it out ; And the case or ^<^Leod of Assiot 
is nowayes jraralel with this, for he had only 
coav&cate some men for prisoning bis hoifie 
anti def^irdiog himself agfamst the carle of Sca» 
forth, who was about to c?reoute legalf dilii- 
g«noe against him, and therfor the lords did 
most justly sustaine the convocation only to be 
a deforcement, unless speciall acts of hostility 
were condescended upon, hut the Bass was 
then, and is still maintained, against diis majes- 
ties antlioritie, and which is nottour. 

6. Whereas it is pretended that simple pre- 
sence is yet less relevant, it is atiswei^K that in 
this circumstanciat case where one of his ma- 
jesties ftbrts is surprysed and keeped out, sim- 
ple presence is unqoestionablie relevant, espe- 
ciallie seiiig ther is no rationall ocCasioii con- 
descended upon for the pannalls their goeirig 
there, if is tinquestionahlie clear that they 
were assisting and aiding captain Midletoun and 
others, who were in armes, mantaining the said 
flbrt as said is. t 

7. As to what is pretended against the rele- 
vancie of that qualihcation of the lyhell, that 
Midletoun and Nicolson were iiiterconiuned, 
it is answered, that the intercomuning is only 
condescended upon as a qualification, seing the 
holding out of the ffort is as relevant to infen* 
treason, befortiiey were intercomoned as since, 
and that the charge came not to their know- 
ledge is most frivolous, seing the heraulds and 
trumpets came to the foot of the rock and 
sounded their trumpets, and did give in the 
ooppies and summonds, so that non who was 
then in the fibrt could be ignorant, but the in- 
tercomoning was mainelie desij^ed tbr inter- 
pelling his majesties oyr subjects iri>m re- 
cepting, harbouring, or keeping correspondence 
with the pannalls, «and those others, who were 
in rebellion with them. 

And wheras it is pretended that they were 
under the command of their superior officer, 
and so could not give obedience, the former 
answer is opponed, viz. That they put them- 
selves neidlesslie undtn* this necessity ; 2, non 
constat, that any other did command ; And 3, 
tiosojor is obleioged to obey bis superior officer, 
if he be commanded to cominitte ane act of re- 
bellion, and if he dOe it is on his perrill, and 
bothe he and the officer that commands are 
lyeabie. 

An fothe pretence that the charge is null, in 
SurfiarrasconceTneg Wm. Nicolson, becausefhe 
elceeutioniooaiy against blank Nicblson, with- 
out any farther designation $ It is answered, 
that the execution is opnonedv wliereitl he Is 
deslg^bhfitk Nicolson vn the Baas, which is 
sufficient, but etio the charge were mill, yet 
tile 9y bell is relevant, altho he hade never bein 
ehtiged, and the patmall cannot condescend 
oh^atiy other ef than sumume that was in the 
BittMrgt fmetytiie*; whereas it is sBeadged that 
the panall litddktoeii mid Nicolsoiie did 


A.D. im 

gwe obeflienoe, bacauM'tfae^wm 

some Aw dayes after they were ohnrged j if' 
is answered, this is noway es relevant, unless' 
they had actwalleecomeand surrendered them- 
sdives to some person in authority under tl^r 
majesties, as ane sheriff or magistrat of ans 
bat^ royaJI, and this is not so much as pie- 
tended. 

Whereas it is atleadged fbr Wetham, that 
it is denyed that he was bringing intelligence'; 
it is answered, that this is only condescended 
upon as a qualification, and appears to have 
bein tmitb, but his majesties advocat will not 
burden himself with the i probation therOf, the 
lybell lieing relevant without this aggi*avation.. 

As to the alleadgeance that he was but four- 
tein years of age att the Revokuionj arid that 
he w'as the earle of Dumbarton’s servant, who 
got a pass for himself and the pannail, and bis 
other servants to goe to France, it is answered, 
that his goeing to France is not qiiy pairt of 
the lybell, seeing what is offered to l>e proven 
against him is that he was in cbmpanie with 
the other rebells who were in armes within 
the Bass, and that he is not contained in the 
c*ouncills ordour meritts no answere, for that;' 
might have bein occasioned by the want of thb 
true information of the matter of fact ; but it is' 
believed that he was not there att the time, bnt , 
that he was out getting intelligence as said is, 
and was taken in his return, and to that pre- 
tence tliat there is no speciall act of conspim. 
cie condescended upon, the advocat maks 
iioe farther luse theix^f but as ane qualification, 
and certainly noe person is guilty of perduel- 
lion, but is also guilty of conspiracie, 

8. That they were goeing back to the Bass, 

is lykewayes only insert in the lybell as a qua- 
fication, and which has bein evidently true in 
matter of fact, setiig they were taken and ap- 
prehended about Whitkirk, when they were 
travelling under night. * 

9. Wheras it is pretended that Midletoun 
«was borne in Flanders ; and theriqr he is none 
of their majesties subjects, and oweth them noe 
alleadgeance, and so cannott be guilty of per- 
duellion ; it is answered, it is acknowledged to 
be the opinion of all lawiers that treason call 
only bepommiited by subjects, but here the 
pannall is presumed to be such, (for first his pa- 
rents wer borne in this kingdome, and be himself 
has a Scots name, and his mother- in -lawe does . 
still live at Fakirl^, and therfor he is presumed 
to have bein borae lihnself within thekingdom.; 
but, 2. He was found in rebeUion within the 
kingdome with severall others who wereScots- 
men ; afid 3. There can be no instance given 
that ever the king’s advocat was putt to prove 
that a person of a Scots sirename taken in re- 
Mlion within the kingdome was ane born sub- 
ject; 4. Albeit it were proven that he were 
a fforaiguer, yet J^aveingconaeto the kingdome 
to assist the subjects against their native sove- 
ratgne, he is therby airt and pairt of their 
crime. 

Whereas it is pretended for Wetham ana 
Nicolson, that although they hade bein Bri- 
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ti&li gabjeote, yet they hade deserted his ma- 'doe not meittthe precise tercees of the acts of 
jesties dominions, and had actwallie setiall re- parliament. 

sidcnce elsewhere ; It is answered, primo, that 3. }Vheras it is alleadg^ed that the l>bcll is 
the matter of fact is denyed as being calum- alternative tliat the jmnnalls either w 
nious ; but, i2d. £sto it were true, yet it is no without commission came over ; it is an- 
wa^r'es relevant, because they were subjects swered, that albeit the l^rbell bear that the pan- 
ab originCf and therefor are still bouud to give naljs came over, by or without commissioH, 
alleadgeance, especiallie when found within the from the late king James, yet the lyhell beara 
kjugdome $ and 3. Th^y were airt and pairt that the pannalls came under command ofcol- 
hy concurring as said is. . lonell Grahauie, or some other pei-soncs from 

Whereas it [is] pi-etended that it may be Dunkirk, it is suflicient to liberate the pannalls 
of -dangerous consequence if the pannalls be foVtreasone that they came under command of 
sentenced, and undeigoe* the paines lybclled, superior ofTicers whose commands they were 
seing the French refuges who were in his ma- obleidged to obey, and which by the Jaws and 
j.esties service, some of whom are taken, may practice of all nations does liherat a person in 
sttder upon this account ; it is answered, that that circumstance from a punishment dewe to 
the pannalls are nowayes concerned therwith, a crime, and the ]>annails were not to he blaimed 
this being a measure of government, and their seeing they were souldiers in the French 
majesties may indenmitie, or ordour the ex- armies long before the Revolution, eveept as to 
einption of the sentence as*iaccords, but this Wethain, who went over with his master since 
can furnish, them with no legall defence; and. that tyme, who having quilt his native coun- 
whereas it is pretended that in the late civill trie might lawfullie take on as a sqjoroof for- 
warrs, noe person who was taken prisoner did toun ; so that neither their coroeing over nor 
ever suffer for their being in arrnes ; it is an- goeing unto the Bass, being still under com- 
swered, that the contruir is loo well knowen, mand as said is, could make thV:ai lyoabie for 
ceiug the duke of Hamilton, the marques of any crime, farr less trca5ipu, neither the cuii- 
IVIontrose, the earle of Holland, lord Cape!!, curreing to the holding out of the Bass, they 
and sei^eral other subjects of the best rank and being still under command ; and as to the in- 
,qua1itie, were execute upon no other account, stance in the case of Assiiit, the paraloll holds 
but that they hade bein in armes. exactiie in this case, and the pannalb are in a 

And wheras it is pretended, tliat non of these much more favourable case, suing Assiut w as 
taten at Cromdale vere brought to a tryall ; there at his oiven libertie, which the defenders 
it is answered, that first they were iinqiiestion- were not. 

ablie in rebellion, and many who w'^re in armes Whereas it is ulleadgi-ii ; that single pre* 
att that tyriie are forfaiilted upon that account, sence in this circumstaiuiat caise is sutDcient 
as particularlie the earle of Diiuifermline, vis- in keeping out any of the king’s (forts, seiug 
count of Dundie, viscount of Frandraight, tlie there was no rationall account of their goeiug 
laird of Pittour, and many others ; and if noe there ; it is answered, tliat naked presence with 
person did lose their life upon the forsaid ac- an eiiimie, was never sustained to inferr a 
count, it is but ajlenarlie the effect of their ma- crime, for, if that were sustained, then all per-' 
jesties clemcncie and bounty, in respect w herof i sons present, whither enimies or freinds, might 
defences ought to be repelled, and the pan^ | be guilty of ti-easou, and the account of the 
nails ought to pass to the knowl^ge of the in- ! defenders coming over is mentioned in the in- 
queist. , ,, dy tment itselfe, that they came from Dunkirk, 

• and under command, and it is a verie ratiunuil 
Sir Patrick Hume duplyes, that the defences account that they behooved to come over w hen 
areopponed, which stand relevant notwithsiand- 1 they were coinmaudcd. 

iiig qf the reply e, and doeth ftilUe answere all | Whereas it is alledgcd, that the charge for 
that is now alleaged, only he will tajic notice j rendering the Bass was sufiicicntly mada 
of some few particulars for the farder clear- known to the pannalls, it is at>solutly denyed, 
ing of tbe defences, and first, wheras it is al- that the same came to their kudwledge, for the 
JerigeJ, that the particular tyme is condescimd- execution beares only that it was only putt iq 
cd upon, the lybell is oppousd, which albeit it a bucket, and the charge being made a prin- 
condescends upon inoneins and yeires, yet se- cipall ground of the indy tment, if that waanot 
ing the lybell takes in all the yeires, without valid the indytment must fail, es|)eciallie as in 
condescending dpon ar particular tyme when it Nicolsone, it being blank as to bis Christian 
is alleadged the crimes were committed, it is name, and does not bear that he was in the 
all one as if it hade bein lybclled, that the ciime Bass ; but whither they were lawfullie charge^ 
was committed on one or other of these yeires, or not, the indytment cannot be sustained, a» 
and such a generall indictment can never be to the defenders, seing they were not in cafNii- 
sustained. efty, in the circumstances they wfere in to give 

2, Whereas it is alleadged, that the lybell obedience, being under the command of others,' 
mentions the crime^ os parajell to those men- and so soon as they gott opportunity they 
tioned in the acts oi parliament condescended came out, and it was not necessarie for tiiem 
upon ; it is answ'ered, the acts are npfioncd, to render themselves to amagistrat, there being, 
and the indytment being compared witii the | noe such charge in the letters, bat it wsa 
acts, it will appear that the case as it is ly belled | sufficient that they came oot^ and ivhen 
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were sealed upow, they were peaceablie be- 
iieaveing^ themselves, and not makeingf ante 
disturbance or act of hostility in the coontrie ; 
Wheras it is allcadpfed, that it is not necessar 
for their majesties udvocat to prove that Midle- 
toun was a borne subject of this nation ; It is 
answered, that albeit,* when Scotsmen dwellipg 
within tliQ kingdom should ryse in armesordoc 
any act of rebellion, ther is noo neid to prove, 
that they are borne subjects, because the pre* 
-sumption lyes a|>'ainst them ; but when per.- 
sonos comein!»- from abroad, cspeciallic when 
they have been a lonp: tyme abroad, (he pre- 
srumption lyes then ibr tliem that they are 
trorraigtiers borne, and therfor ra^ lor<l advocat 
must prove that they are subjects, and it is 
not etion^ii that tlie said James Midletoiin’s 
jiarents were borne in Scotland, and that he 
hirnselfc is of a Scots name, for albeit his 
parents hade bein borne in Scotland, yet he 
iumsetfc lui^bt be Ijome abroad, as Iruelie he 
was. and there are many of Scots names, that 
arc fforraig^ners borne ; and if need beis, it is 
positively otferred to be proven, that he is a 
Flandrian borne. Wbercas it is allead^d that 
the said James Midletounc and the other pan- 
tialls theire comeiti^ to the kins^dome, and 
joyuing with rebells in armes against the go- 
vernment, is airt and pairt of the crime ; it is 
answered, that they cannot be principallie lyca- 
hle for the reasons forsaids, neither can they 
be lyeable as airt and pairt which can be iioe 
farther extended, but only to consitler them as 
fibrraigners and strangers, and be noe more 
tbund guilty of aiit and pairt to inferr treason 
then if native Frenchmen or other fforraigners, 
hade come over to the assistance of the Hass, 
in which ease the could only have l)ein treated 
as prisoners of war when apprehended ; 
whereas it is alleadged, that the panualls being 
subjects ab origine^ are so obleigcd to give al • 
leadgeance, it is answered, that the tbriner de- 
fence as to that is opponed, and the defenders 
especiallie Midletoiin and Nicolson haveing 
gone abroad before the warr broke out, and 
being acliiallie in the French service, they 
liavcing quiite all their interest in this king- 
dome, and taken up their residence elswhere, 
they were noe farder tyed to alleadgeance to 
that f)riRce where they were borne, as was 
plead in the case of the bischop of Sarurn. 

Anti whereas it is alleadged, that in the late 
civill warres many personesofquali^suliered ; 
It is answered, that they did not sufmr properlie 
for- being taken^in armes, but as liaving done 
other acts against the government for the tyme. 
Nixt whatever may be alleadged as to chief 
comipanders, who are their owen masters and 
att freedome, there can never be ane instance 
given, in-thecaseof single souldiers, or other^ 
int^ior persones under command, and that* 
ever they wore conveened for treasone or suf- 
fered kcopitall punishment upon that account; 
and albeit the viscount of llundie, my lonl 
Dumfbrmlioe, and othei's were forfault, yet all 
tliaae were cheifT oommamlers; But non of 
tbe aouldiers under them, or who were taken 
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at Cromdale, were aiihcr flbrfault, or made 
subject to any punishment, but were sett at li- 
bertic, upon finding of caution to secure the 
peace, and whidh was the practice of old, bo 
the Israleits, wherin the case of the unjust warr 
of the king of Syria against the IsraeJits, 
the avmie of the king of Syria having fallen in 
the hands of the Israelcits, the king of Is- 
rael having enquired att the prophet Elisha, if he 
should smite tlicrn, the prophet’s answer was. 
Thou shall not smite them, wilt thou smite those 
whom thou has taken with thy sword and thy 
bow ; Sett bread and Voter before them, ami 
let tliem cat and drink, and goe to their 
master. And if the defcndeT*s shall be other 
way es treated tlien prisoners of warr, it might 
be of verie dangerous consequence, and this 
being a militaric atlair, it is proper to be deter- 
mined by the rulc^and custorncs of warr, and 
therfor the detenders humblie desyre that the 
lords of justiciarie would be pleased to re- 
present the whole case as it now stands to his 
sacred majestie, vi*ho knowes exactlie weell 
these affaires, tliat his majestie may declare 
his royall pleasure, whither the defenders 
should be treated as prisoners of ware, and in 
the meantyme to delay airiie farder procedure 
in this process till tlyc king’s pleasure be known. 

Mr. John Frank alleadges for Mr. Wetham, 
that be being still minor he is not obleidged to 
answere to any crime, by which he may either 
lose life or limb, as is most clear by the most 
ancient of our hmes recorded in the majestie, 
books, cap. 4S, parag. 11, if any minor is 
challengeci of fcllonie and be within age, lie 
shall not be compelled to answer tberaiient, 
but when be is major he shall answer, much 
less ought he to be obleidged to defend in a 
crimiiiall pursuite, * iibi colone juvenile po- 
‘ test dicere, veil tacere quod decere potest’* 
As our coiintrieman McKenzie lies obsewedl^ 
and since by the late ' act of parliament, act 
IdO, pari. 1st* Charles 2, minors within sixteen 
are not punishable with death, even for curse- 
ing or beating of parents, which is ane at- 
trocious horrid crime plainlie against the 
light and lawe of nature, farr less ought they 
for such Carnes as are * in apicibus juris’ and 
unqnestionalde by the learneaest doctors ; and 
wee have ane excellend rule in lawe, Leg. 108| 
Dieg. de reguhs juris^ * ferb in omnibus pona- 
* libus judiciis et setstri et imprudenttee succuri- 
tur,’ It is f urder alleadged for Mr. Wetham, that . 
he being ane Englishman borne^ bis circum- 
stances doe plead ane exemption from the 
crime for iVhich he is indy ted, in respect botli 
the nature of the crime and the probation, and 
punishment yr’of in England differs from the 
lawe of Scotland. 


* This should ‘ ubi calore juvenili potest 
* dicere vel tacere quod ci nocere potest.* It 
occurs in Mackenzie’s Criminals, Part. 1, lit- 
1 s. 5. 

•{• This should be Dig. Lib, 50, tit, 17, leg^, 
108. 




My Lord Advocat trlpVies, to the answers 
Btvi tluplyes^ the iadytment and replyes are op> 
poaed, ami us to the iodytment not bein§^ spe- 
eiall and particular, as to the tyme» day, and 
inotieth, it is answered, that the crimes chained 
doe im|>ort a tract of 4yifie, some of the pan- 
nalfs beiaiif lonf^er and shorter tyme in their 
rebellion, but the lybell hath dednit limits, and 
it ddbs not ap|>eai' that the {^aniialls are pre- 
judged of any defence competent by the la- 
titude eoutained intheindytment, in which case 
the peisewer would .have condescended more 
piiticutarlie. 

The crime subsntehd ufion are the same 
with these condemned by the act of parliament 
lybelled on. 

3. The iodytment beares the mainer of the 
pannalls tlieir comeing to the Bass, because it 
was so formed upon their pwn confession be- 
fore the councill, but it is not lybelled, that 
they came either by command or commission, 
bat expresslie that they came by or wiihoot 
commission, and only under command of Gra- 
bame, which is ane aggravation, and noe es- 
tenuation, that they came in a formed com- 
panie to invade their own eountrie, and assist re- 
bells against their king and soveraigne, and 
tho' they hade como by command as is not ly- 
fcelled, yet it hade been noe defence, since noc 
command, especiailie of a fforraigne prince, 
can defend in the case of treason ; and if tlic 
defenders logick w*ere good, a regement of 
Scotsmen, invading their native couotrie by 
command of the Fi^neli king, slfotild be free 
of treason or rebeiJion, which is absurd, nor 
in such a case is there the least distinction be-> 
twixt commander and sojor, all these pretences 
being groundless in the case of treusoiie. 

4. Simple presence as lybelled, though it be 
not sollie, is yet relevant in that circumstantial 

; where a companie of men posesses them- 
selves of' a Ifort and holds it out against the 
govermnenl, and some joyne and abyde with 
them, and. give noe account for what els 
came there, and if simple presence in this caice 
should not be sustained, it might Itappen that 
the haill rebells might escape, because they 
might be seen and discovert, over the walls, 
and yet not one of them sein in anoes, but tlie 
perseirer is not Straitned in this point. 

5. The mdytment lybells the charge and 

ifiteitKMboaing only as ane agfgravation, for 
though noe such .charge liade Imn giv^, the 
keepef^ootof the Bass are tiottoritm rebells, 
who have sliced thinr hoatill^ ^inst their 
Icing and coootrie| both by hplding out tiio 
An IbrcihHe, and by many other iioittour acts, ^ 
and when r^Us do akfaer tidee a Abri, or 141 - 
pear in the faihis in araaes, the ! 

to render or lay down is only ane act Of lavodr, 
and the iDteroomuDing ensbewing is only to 
fuU the kidgesw mala fide; but the bolding 
nhtoflbe^mbyariiies, is rebellion, and the 

mih tnicb rebetls in armes, are guilty 
tl^mw ; but besyds, and for superabundance, 
oliiiige against Nicolsone and all of them, 
is iawfbll, bemuse though it bear not bis first 


name, it dcsig^es him NiccdsoOe In the Bass, 
and with the rebells there, ami noe other Ni- 
colsnn is condescended on, and the forsaid de- 
signation of all of them, is premised immedi- 
ately to their names. 

6. That Midletoun, or any Qf them, are not 
Scotsmen, is not iiicuinbent to the pCTsewer to 
prove ; the persewur grants Unit it is a neces- 
sarie quality to the crime of treasone, that the 
peraone accused be aither naturd aut Jure sa6- 
dUuSf but sidee Midletonn and all others, must 
be presumed to be haveing all the appearance 
of Scoistnen, and being found in companie with 
'Scots rebells, holding out treasonablie a tbrt 
within tlie kingdome, and that he cam from 
abroad signifies nothing, since the rest of the 
companie, that cante with him, came lyke- 
wayes from abroad, and yet are undoubtedlie 
Scotsmen, so that bis comeing from abroad, 
in this manner, doeth raither presume him to 
be a Scotsman, Being Scotsmen and non else 
seem to have entered in that conspiraeie. 

But 7, tho he were a stranger all over, yet 
joing with Scotsmen in their treason or rebel- 
lion, he is airt and part of treason, and it were 
ane absiirditie unheard r of, to affirme that a 
stranger joining with unatural traitors to take 
away the life of their prince, should not be 
guilty of treason, and for what is objected, that 
if he were priacipall actor be would not be a 
traitor, ergo he cannot be airt and pairt. It is 
a non sequitur^ for even a woman assisting a 
man to the rapt of a virgine, would be airt and 
pairt of the rapt, and a spado assisting in the 
crime of adulrerie would be airt and pairt of 
the adulterie, altho both uncapable to be prin- 
cipal actors, 

6. To affirme that a countriemans lesiding 
elsewhere, for never so long, wears out the 
character of bis originall, or Uberats him from 
his alleadgance, is against reason, and the 
opinion of mi lawiers, nor is the Instance of tlic 
pleading to the contrair, by reverend ehuveh- 
men, worth tlie noticeiug, and as for Wetbam, 
tho ane Englisbmaii, yet be is a poii natus^ 
which as to both priviledges and crimes, con- 
founds the two kingdomes, and besydes be is a 
rebdl here, against his oatorail prince. 

9. As to the late eivill waies, it is certain 
that none weredemaiped as traitors, hint inde^ 
and in Monnioi|tb*sinvasion,itis weellenoagh 
knowen, hoii privat siioldieni were demiioed, 
and he is ill read in the wares betwixt the 
house of Lancaster and York, that hath not 
found faui^reds of privat soothers hanged on 
both sydes. 

to. As to the instaoee af the %rtaiwi» it 
seems ’the defender forgcit that tlnA cnnifmiie 
was a companie of pure Abfi>a^pke% fffr any 
^ thing that a|>pears, , % 

11. As fur tbowepresentetMNi to lha ikiog, 
craveil, the lords wifi noe doobidoa m that 
they shall see cause, but for tiie eoiMe^uetices 
tliat tins instance of justice may import, they 
will certainly be of advantege to the govern- 
ment, butcaonott break riie Toast measoie ot 
flur ware, ffor besyds that it may dete «»»»' 
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Inii)l 4(MiatriaaM». whwrf weMm tD» numjr. 
irilrmi^ from invading theb countrio; itmay 
idsn^beof aiitgalar mfluetine to redone tlie Bass ; 
nod as to the wares abroad, the rules are better 
laid down, and more certamly obseWedy on 
^ both sy^ tli^ that the case of the padaalls, 
which is eveHb wny ^eciall, should make the 
ksstalteratien; and in efiect, hou fair and just 
soerer a wane ma^ he, yet traitors, ns well as 
apyesy^nre knoweu to be excepted on both sydes, 
and Imw this exeepitioD may be less, or more, 
observed itt the clemencie or politick of the 
icing’s and princes, on boUi syos, it concerues 
rmi tliii tryeeU and justice: 

. 12. For what is ol^ecte<l out of the Ma^jestie, 
it deserves tioe answere, being absoiet and in 
e0bct oontrair to the kpowcn law of all the 
worleik where minors are judged doH capocesists 
to crimes i^eoiallte attrocious, crimes such as 
ti^son^ III the first place, and though by our 
act of parliament a minor committing a crime 
under 46 yeirs of age be sometyme excud^d o 
pan^ <»rdmaridi yet it signifies nothing in this 
caice, besides the Majestie speaks of fielionie 
and not of tredkon ; and the.fiellonie appears to 
be some feudall delip<)uencie against the snpe- 
rtor, or els the author its lyke hade not been 
soe farr out of purpose. 

As to Wetbam’s youth, and being aue £ng- 
lishinany it is allreadie answered, and tliertor it 
is craved that the pannalls may pass to the 
knowledge of one inqueist. 

The Lords continow this trmll till the 
tw'entie fii*st instant att one a clock in the after- 
noon, and oidaines the pannalls to be caryed 
hack to prison, and the witnesses and assysei-s 
to attend ilk personc under the paine of SOO 
snerks. 


Febrnarie 21, 1694. 

My Lord. Advocat dedares he insists at this 
d^t ^inst John Trotter and Alexander 
]lli*Cleish for the<crimes lybciled against them, 
aiHl et'aves interlomitor upon that poirt of the < 
lybell. A 

' iNTEPXOCirTOR. 

The;lards commissioners of justiciary have- 
iag ooasiiiered that part of the indytmedt 
vcgomst John Trot|ur and Alexander M^Cleish 
tfiapagnolbi, they find the same relent as iris 

the crime and 
and nemitts thd same to the 
rledgc assjm. 

t Simetmtur^ . THym Home, I. P. 0. C. 

rprd odvocat craved the lords iaterlo' 

J tfim iJohir ^olt^ and Alexander 
emitted upon file nim- 
^Int^iiSflint in fhdlr lerdi^lpg presence and 
hmrethe whole assyse infme of court ^ wbi* 
ihdksteH and probative con* 

Tl^idndf ^rBSids confessions swa 

enmied' before fi^m and uic assyse' to be 
bofilijiMlictal'aiid prooativO. 

David Home, 1. ?. 0. C. 

VOL. XIIL 


Assisa. . 

Patrick Hf ^Cara, late bally of ye Cannogal. 

James Edroodstoun , merohant iu Edinluirgh . 

Robert Bepburne, of Bearfo<»rd. 

William 8omervaill, wright in Edinburgh. 

George Yorkstoun, goldsmith, there. 

Bir Andrew Murray, of Murray shall. 

Jafnes Cleiiand, younger, inercbaiii in Edin- 
burgh. 

David Cathcart, of Glenrlusfc, 

I Alexander Thomson Deacon, conveener, 
there. ' * 

Thomas Young, J^fe bailzic of Edinburgh. 

Thomas Young, inercliant in Edinburgh. 

Thomas Hamiltoun, masson, there. 

John Fergussoii, tanner, there. 

George Dalgleish^ lorimer, there^ 

John Lindsay, merchant, there. 

The Assyse latffuHie sworne, go objection of 
the law ill ye contrail*. ^ , 

My lord ad vocal for probution adduced thh 
witnesses after deponciug, viz. 

James Douglas, vintiner in Edinburgh, aged 
tbreitie eighty eires, maried purged and sworn^, 
depones, that the three accompts marked by 
my lord Crocerig as praceses of the court, arc 
the deponents hand write, and tw'o of them 
subscrived by him, and that be bought the 
' trees with the butter and cheese mentioned in 
the accompt of ffyve and fyftie pund, att tjie 
pannall John Trotter’s direction in the moneth 
of Aprill last past, and that the pannall gave 
the deponent the money for paying tberof : that 
after the boat was taken at Allerdour, the pan- 
nail John Trotter told the deponent that the 
twelve trees or barrel Is that were bought, wero 
designed to be^^sent into the Bass with beer or 
ale, that tiie said pannall seni; the deponent ^ 
Cockennie to Noimond Biackadder, younger in 
summer 1693, when the English ship at 
the Bass, to see if there was a bdbt come there 
to take away the things that warp sent there, 
which Normottd told there was, and that the 
things were gon^ and depones he beard, the 
things that were tnenfion^ to be gone, were 
cheese, butter, and biscatt, that John Trotter 
payed the deponent’s horse byre when he wen^ 
to Cockennie, depones John Trotter has been 
fr^uentlie in tbe depopent’s house, and hes 
seio him drink king Jameses health, when it 
was begone to him by others, and lies i^ioen 
Wetbam, one of tbepeonaUe, in the deiMmant’s 
hopse, with Trotter, who paissed under , the 
name of Grein<,:a cady’in Lesslies regement, 
and defAinea fiiat John Trottec.did not tell the 
deponent, tliiajt the bofiev or cheese that he 
bought at bis direction waa to be sent <p;.der 
signed for the Bass, att that tyme or any Other 
Ityme, caum scmitw paUt ; and this is the 
trueth, as he sliall answer ito ^God. 

&i^ Suh$cr%Utur, J, Dowglass. 

in Cockepnie, 

aged 20 yeires, roanied, purged, and sworne, 
depobcs, that id the yeircf 1692, their^ carde to 
A k. 
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th»y deponent’s honee eoine tbiiige, sUdi^ as 
bidlef »clie«»iet and biskat^ whicti James Flettglas 
tti^ tbnner deponent, came to the deponent’s 
hoisse to enquiie after, that the pannall John 
Trotter said to the deponent that he was to send 
these things to the north : depones that there 
came e boat from the Bass, to Portseatoiui, and 
receaved these things from the deponent, which 
he knew thereafter to be the Bass tioat : depones 
that John Trotter told him afterwards that 
these things were sent into the Bass: depones 
that John Trotter tvoufd have had him to send 
in more things to Bass,Jbut he refused; and 
being interrugat if he saw tiie forsaid goods, 
depones that bis servant Ipss receaved them, 
but he saw them not opened up, but he knew 
them to be provisions ; and this is the truth as 
he shall answer to God. 

Sic Subscribitur^ Nor. Blackadder. 

James Ha^t Jatelie lievtennent, sone to the 
deceast collonell James Hay of Naughtono, 
could not purge bimselfe. 

Wiiliatn Smaiii, seaman, in Dunbarr, aged 
ffbiirty -three yeires, married, purged, and 
swome, depones that about two monetbs or six 
weeks agoe he sawe the pannall John Trotter 
att Dumbar, and that at tynie the pannaH 
Alexander M^CIeish was with Trotter : depodes 
*tlie pannall John Trotter : desired the de[wnent 
to cary him into the Bass, and offerred to byre 
his boat fora twelve moneth to goe to and from 
the Bass, and wiien tlie deponent refused to 
cayy Trotter into the Bass, Trotter tbreatned 
to outt^ihe lugs out of his head, and thei'affer 
John Trotter sent for the deponenfto JaniesHa- 
iniltoun’s house in Dumlmrr ; that Alexander 
H’CIeish the pannall said to the deponent, that 
Trotter hade given him ten shillings to distri- 
bute th the deponent and bis neighbours, and 
that when the d^)ODent and other three of them 
returned from the Bass, the said M'Cleish gave 
each of them a shilling besid drink, that Alex- 
ander M*Cleish the pannall gave one of the^ 
crew called {Hubert 8 pevin a Tetter to carry to** 
tlie Bass ; depones that Alexander 31 *Cleisb 
the ^pannall h}' red the deponent and his com- 
panle to' goe to the Bass will) the letter, and 
' that the said 31‘Gleisb spoke to the deponent 
about goeiug to the Bass with the latter, but 
did not see M^Cleish delyver the letter to Spe- 
vih ; depones the letter was earned to the Bass 
by deponent and the rest of the crew, and 
delyvered 'by Robert ISpevin ; depones 
Rebert BpeVin -brought back ane answere from 
the Bass, which be oarryed to M^Cleish the 
'pamialt’s house, hut did not see himdpljpver it; 
ilepcnes that Alexander M^Cleish gave the 
de^nent and eveiie hue hf the crewe* three 
ahdKngs for that rovadge 9 depones tl^ot the 
Wednesday before Christimnass lasti Alexander 
MfiQieish'the nannnU sent for the d^ament and 
jbhMmwe and- spoke to them about caryeing 
aimsrd offA ship, depones that these 
depoit^t and they were gone 
the sea, fi>rced them tocarye 
Bass, and this was about ten 


.a-dock att night; depones 

the dqionent^ that /the pbrnnaH? i^AWlasBiBr 
M«€l^ tdd him that these two mhn mm 
goeing ifite the Bass, add tfiat when they enain 
to the Bnat, one of tim two men 
the ether caUed a Hackettl a Kackelll 'ml 
the Bass ausweied them, and ianded -the tWo 
mdh at the Bass, and they gave the deponent 
and tlie other seamen a guinie ; depofiepi wfaen 
they came ashoave tlm pannall ' Aksander 
M^Cleish, changed their goinie, and gav^omlo 
ohe of them fyve sbitlipgs; depones that when 
the deponent went in wim the letter to Ike Basi^ 
the pannall, Alexander M*Cleisb, would have 
them caiye in a twentie pynt barrell of ale to 
the Bad^, but they would not take it in,^ and 
that the rest of the deponent’s crewe told him 
that he had brought it to the sand end for^bal 
effect, but he did not see it himsdfe ; depones 
that the pannall M^CIeisfa forbade hiin ailtl the 
rest of the crewe to lett their goeing to the 
Balsbe knoweo, for it would hang tbem as 
weeli as him ; depones he cannot write; and 
this is the truth as he shall answere to God. 

Sic Subscribitur^ * Dam Home; 

Alexander Wood^ ffisherman, in Dnmbarr^ 
aged threttie yeires, marred, poiged, and 
sworne, depones that the Wednesday befbr 
Ohristinmass last, Alexander M^Cleish, the 
pannall, desired the deponent and his crewe to 
earye two men atM)ard of a sbipe, and desyred 
them to make hasten and he would pay tbem 
when they brought the goods ashoare ; that 
M^CIeisb, the pannall, waited upon the two 
men to the boat, and kissed them before they 
went abroad ; depones that when the boat was 
gone a title oti the shoare, the two men forced 
them to carrye them to the Bass, and that 
they landeil the two men att the Bass, and the 
two men gave them a guinea ; that when they 
Came to the Boss the two men called a Hackei! 
a Hacket ! And the Bass answered them ; de- 
;> 0 Des that when they came ashoare ^ptine 
they came to the pannall, Alexander If^L&b^c 
house, and be changed the giimie to tbem, 
mid they told M^Leish that thi^'lisde wtt Ihe 
two men to the Bass ; depCttesdbat anerwivds 
M^Leish the pannall sent for!*tho deponent th 
come to ihe pannall, Jobn'TrCIter, wbofheii 
pmsed under the name of Dods, and Bie iaid 
Trotter passing under the name Of Beds would 
have hyired the deponent and hw orewe to dikyo 
him into the Bass, and offerred thein^ nfedliey, 
and threatened to cutt the lugga out-kif^lheir 
head when they refused ; deponeothdiraflliRI^ 
pannall, Alexander M^Leisb, hyvedrr' 
nhnt add ,the other seamen to gouihUo^flMj|ltjii 
with a letter, and gave to eveiie one ef 
shilling in Bailade ffiias edlOr, and tfaiy W 1 & 
with the letter, an^ Robert 
the letter; and that the said RdlWil^dSpmli 
brought back ane answere of ye^etthri wMih 
Robert Spevin caryed to the pahuall AldSMI- 
der M^Leishes bense, and the depCin^iaNI<t 
him delyver it to M^Leisb, the pannalf, hi hk 
owen hand ; and the pan^li H^Leisb; gave 
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wfata the^J6fl(mi^^>adKNire 
wlb lheHetter, three sliilKbp steHi^ and 
mmm ale; 9t tliat tyiMi Hie ;^ti)fQlitli 
them k^ep Uiek^^^tiiipee^^. 
ttiem^eB; deftones be caimot .jriire,;p«iiaiid 
thiftidthelitiisth asheehall answeke tirCM. •< 
,\SiG:’Sui»t(Mkury^ Da¥ii> 

' , wrii^bt atiii eeaman, in Diim- 

balV’^ei^ld thretty. yeires and above, maried, 
p)fvg«^'u«ad aworne^ tlepobes ron/ormh prece 
doa^ aopainsl Alexander the pannal, 

aMilt ;«ie caryeiii^ the tivo men to the Buiss, 
exeept tbat he did net eee M*Leish kiss the 
two mdii ; and that he was one of tliem that 
earyed io the letter to the Bass att IB^Leisb 
the paiioail’s desire, and when they returned 
with ane answer from the Bass, which was 
given to M*Wish, M^Leish gave everie 
one of .them ihiee shillings, and bade them 
keep the busieues quyet, because it wtis dan- 
gerou^to make it knoiven ; depones, that be 
hes seen the pannal) John Trotter, att Dumber, 
and that he passed under the name of Dods ; 
depoos he cannot write ; and this is the truth 
as he shall answer God. 

Sk SubicrU}iiury David Home. 

William Uuihertson^ of Powcreick, seaman 
and akip^ att Portseatoun, ag^ 85 yeires, 
uniiuiried» purged, and sworne; depones that 
in May John Trotter, the pannall, sent to 
Portseatoun to the deponent to come to Wiatouii 
to him, and att that tyme w'ben the deponent 
came to Geprge Hog’s house in Wintoun, he 
found John Trotter, the pannall, in couipanie 
^ith McLean and M*Gowne, two Bass rebells ; 
depones that att that tyme the pannall John 
.Trotter proposed to the de|X>Dent to Jett him 
have his boat, and he would furnish it with men, 
to goe seaze captain Burd’s shipe, which was 
getttoguaild the Bass from getting provisions, 
and that he made taiie offers to him for that 
{mrppse ; and when the deponent refused the 
pitq^sall, then the pannall John Trotter, 
implia ^ second |o the deponent, tliat the depo- 
SHSit rnjglit caiye in provisions himselfe to the 
dhw that the pannall John Trotter, was 
to give him money for providing tberof, att 
.ILeithi.er Aberdonr, to which proposal! the 
dmua^t agreed, and at that tyme got a leg ^ 
4!^r iVem him, and the money that the depo- 
hea gott att severall ty mes would amount 
> ponds scot^ and immedially 
hf^ng^ aU M^intotin they mett a 
att rNiddrie, ai^ therafier at 
j. wilier^ tlie deponent gott a crowne 
^jp•pllla;ll Trotte^; depones that the 
t heard M'Govan and M*Lean blaime 

B ;tha pannall Ihr haveitig reeeaved 
pimd sterUne for fUraishiag provisiofis 
JBass, and being negligent yr*in, 
.llepaiia that the money which the deponent 
mmaved^ was. tor his paiues tor goeinw to the 
imd this is U»e truth aa ho igiaU ahswer 

^ SkSuh^ihituri Wuluam Bobebtson, 



, for ftrder probation ad^^’ 

dneed ^epannalf’s judicial Confeaihon, whei^ 
the tenors foMowes : 

3El>lNeuaQej, fek. 19, 1594./ 

In presence of the lords cbmmissioners of 
justieiarie and kssizers ' sittSiid in jiidgmenr, 
John Tretter the pannall, confesses th»t since 
tire roouelh of August, 1591, he has frequently 
assisted the Bass with meat, drink, and other 
things comfortable to them, and hes held coires- 
^ndence otherway cs with the rebells in the 
Bass fi-eqiiently till the moneth of March last, 
and since March last he sent in a letter to the 
rebells ill the Bass, which was none of his 
owen writing, and reeeaved aneatis were from 
tiiem ; declares that for the tyme proceeding 
March last, it was but three tymes that lie 
supplied them, viz. first in August, 1591, att 
which tyme he sdit by Hacket and othera^ of 
the sards rebeils bisket and maill, wbicli 
Hacket bought himselfe, and wiOs shipt att 
Leith for tlie Bass and the patmall’s pairt was 
to give Hacket his advice how to manadge bis 
buhienes ; declaircs that the boat was a Brun- 
lisland boat, but he kiiowes neither the name ^ 
of the boat nor of the master ; declaires tlie 
second tyme was in Februarie or March, 1692, 
att which tyme the pannall sent in some tu-^ 
bacco and otlier small* things from Fisberawe* 
with Grabame^s man ; and at that tyme he 
sent in two letters with Charles Maitland to the 
Bass ; tlie third tyme was in December 1692, or 
Janwarie theraftor or therby, att wiiiob tyme ■ 
some of tlfe rebells came ashore and brought 
money with them, and the pannall directed 
tbem^ how they should gelt butter and 
cheese, and bisket for their money ; de- 
clares that about March last lie mett witli 
skipper Hobertsone att Wintoune, and the 
skipper being to goe to the iibrtb, the punnall 
desyred him to speak with M^Govan tgid 
M<Glean, two of the rebells in the Boss, and att 
their desyre he gave Robertson money ; and he 
thinks the said Robertsone mett With them af- 
terwards, and be himselfe told Robertsone that 
he thought they would jiropose to Robertsone 
to goe to the Bass, and they would gratiOe him 
for it, and declaires that he gave Robertsone 
money to buye twelve hairdls to carrye to 
Aberdour to fill with beer or ale for the Bass, 
which money lie gott from the Bass men ; de- 
clares that he believes the four dollars men- 
ftoned in aneaccompt under his hand was givdn 
be him to the Bass men, and acknowWdgea the 
said aoconipt to be his hynd write ; and that it 
waa .acccpnpt drawen to send to the rebells 
in the Baas, th^ they might send out money to 
pay it, which he knew they hade* in their hands 
as tb^ said to him : and th^ the said memo- 
nmdum was drawen out at yr desire ; acknow- 
ledges the article of ffyfde-iyve pund mention- 
ed in his acoompt, payed to James Douglass for 
things to be sent to the Bess, but they wwn 
never sent to the Bass nor to Portseatoun ; do- 
efatres that he sent from Dumbarr in the end of 
December or begining of Janwarie test, a fob- 



'nrobatibn, .'!' 1.,., -., , .^s !»*•*■'' 

$ieSulifet4itvr,< .. 

The bH-dsmOtwe tbe su^ to 
etuFii« lb«r Vettiict tt^-ihorUBW' dt 'twnffe,, 


terfrou ftfreind of l^etth«»» 

tlieBaM) d(Kdi(3if*w^at1t6j|^ 
tb« |poftt^ thill; rettliiiied IroUf MUfetofin,' th^ 
presetft jqptty^iioiir in the Bass; declaires ih^y 
used to call ivfna John l>o<ls and he hea gotten 
the Jetteia ivith^ that direction ; confesses that 
the butter amt cheese that he advised collonell 
Grabame tliegOvernourof the Baas man to buy 
for the Bass in December, were ckrycn 
to poitseatoan by Grahame’s man, and by him 
and his neighbour transposed to the Bass under 
colioiir that they were goeing to the English 
shipe lyeingin Cockenie road as the pannal was 
informed ; confosses tliat atl his correspondence 
and supplie was according to tiie dates above 
marked, vise, before March 1693, except tlie 
lettei'S which he sent and receaved in Decem- 
beror Janwarie last; be declines any defence, 
and tbrowes himselte in their majesties mercy* 
Sic Subscribttur. •.Jo. TROTrfcli. 

David lloivia, 1. P. D* O. 

Alexander M^LeUkf the panuall, confesses 
that he sent in a boat with two men to the Bass 
in December last, and that the men were carved 
in and left there ; and that the seamen when 
they came hack told him they hade gott a giii^ 
nie for their naines, and he chuinged the guinie 
for them ; tnat he sent in this boat at Charles 
Maitland’s desy re, ^iho said to him that he was 
Varranted by my lord chancellor to send in the 
boat, tbr bringing out of the Bass goods belong- 
ing td' Charles Maitland, and that Maitland 
said/ to tli« pannall, that the two men were to 
sett out the goods and come out theiqs^h’^^i and 
nevex' to rcturne againe; confesses that in 
JanuarJe last he gott a letter frpm the pannal! 
John Trotter', directed to Hacket one of the 
Bass reheIJs, and dely vered it to a seaman to 
caryc it into' him, but knoi^'es not what wes in 
the letter ; confesses that the seamen brought 
back ane ansWre and gave it Ih him, wbmh 
behave to the pannall John Trotter; confesses 
that the seamen that caryed in the letter to the 
Baas, spoke^ to the pannall to send in a ban*ell 
of ale to tb6 Bass, ^and that he did provid a 
twentie pint barrel], but it was never given 
to ^em ; Confesses he gave the seamen twen- 
tie shilling starling of the mon(^ he gott from 
John Trotter fiw caryeing in the letter to the 
Bass: jconjfesses that Charles MaitlandT told 
him that one of the t^o men ihallie sent into 
the Bass iVas Hackst, 'and that tbeaeamen told 
him that vi^hen they name near to the Bass the 
two men in tbe boat cryed a Hadket 1 a llac- 
ket'f and that Maitland did not tell, him at the 

S me when the 4wo men wept in that one of 
rm tvas Hacket, but tbld i.t hiip.aBtrwards. 
fie declines any defence and throweis himi^fo 
upon ihercie^ 

Sk SuhcribttMr, ALSXANOEa KUcOsit* 

, David Houa) I. ft. C. 


' 

t'.t' 


. ykTSRlOftUITOE.* 

'E‘ha^|mrda4eldaires the confessions of John 
Trotter aiidl A)ejmiderM^I:«eish $re not racear-* 
^ by tbatrkirda as a submission, in regaird my 


return 
a’clbck. 

Vei'dic^ a^ainii, Trailer md Feb*2Qif 

169A, \ . ^ r 

The said day the persons Who past U]^on the ‘ 
assize of John Ttx>U;er and Alexatider 
prisoners, for supplieing and corresjj^ddlpg 
with the rebells in the Bass, returned their Vdr^^ 
diet in presence of the saids lords, W'hereof thie 
tenor followes : The Assize havetng elected and 
choisen Thomas Young, late BaimiO, in Edih- 
burgh, thmr Chancellor, and Roliert HephWn^, 
ofBearfoord, their clerk, and haveitig heard 
and considered the lybell, and the lords' their - 
interloquitor tbcnipon, they aH, with one voice, 
find the pannall John Trotter, what be bis 
owen houfession in judgement, and the wit- ‘ 
nesses depoditions adduced against him, giiilty 
of treasonable supply eing, turqishing, corres- 
ponding, and keeping intuligonce with the re- 
sells in the Bass, several tymes before the let- 
ters of intercommuning, dated the 13th of 
Apfill, 1693, and since by keeping correspcn- 
ilence with the said rebelts, by sending in of a 
letter to them, and be receaving aue answere to 
the said letter from them; and sicklyke the 
said aasyse, all with one voice, ffinds the pan- 
nail Alexander M^Leishwhat be his oWen con- 
lessione in judgement, and be the depositions 
of the witnesses adduced against him, guilty of 
keeping correspondence wiUi the rebells in the 
Bass, he sending in of a letter to them, and of 
receaving a letter from them, and of sending in 
00 mei^ to tiiem, in witness wherof those pre- 
sents are suhsoryved be the said chancellor and 
clerk, att Edenburgh, the Jllst of Februarie, 
1694, 

Sic Subscrihitur, Thomas Young, Cba. 

Eodert Hepburne, Clerk. 

The Lords continow the jpnmouacmg of 
j^ doome and sentence against the satds pantialfs 
till the twentie aixt instant ait two a clockin the 
afternoon. 

February 26, 1694* 

The lords eommisssiooers of jusficiari'ehat^ 
ing considered the verdict of assise rethl^ed 
against John Trotter and Alexander 
prisoners, whereby the said Jehu Trotter b 
found guilty of treasonable supplieing, 
ing, corresponding, and keeping 
With'thermlls in the Bass, severaTltymainmn 
the bBers of interconuming^ dated ^ 
of Apfill, 1693, and since by keepii^of oorlba- 
poadence with the saids reheNs, by sendinj^^i^ 
ol* a Ifftter to them, ^nd rdbeaving&e answer^ 
of the said letter from them; and the said 
Alexander M<Leisb is found guilty of keeping 
correspondence wi|h the nebells in thfiv^W, li 
sending in a letter, to them and pf ^repeavigg # 
letter froni them, ahd of sendhig in 



tiferiMiS; Ifethi itMKilh of 
John Ritchie, deinpster of court^de^e and 
ndjiuli^e^Ae sidds John Trdttet and Atoander 
M^Le&h 10 be taken to the mereat efoee ef 
jj^lidbMrgh ufioii Weineeday the AflA day of 
Ultarch next to come, betwixt two and tour 
aclock in the ailernoon, and there to be hanigf- 
ed on a {gibbet .tilt they be dead, and or- 
daines their names, ffame, meinorie, ami ho* 
nppirs, tp be extinct, tlieir blood to be taint- 
ed^ and their armes to be riven forth and de*: 
late out of the books of armes, so that their 
posterity may not have j^ece nor be able here- 
atler to brmke or joyse any hononrs, titles, 
odicesor dignities within this realme in ty me 
coineing, and . to have furfaulted, ammitted 
and tiifit all and sundrie their lands, heretages, 
tacks, steediflgs, rounies, pMsessions, goods and 
gear whatsomever nertaining to them, to onr 
soveraigoe lord andlad^ to remaine perpetwal- 
lie with their majesties in' propertie, wliicb is 
proDunoed for doome. ' 

Sic SuAscridilur, David Home. P. 

C. Caunybell, Jo. Lauder, Ar. Hope, 

J. Falconur. 

Intran* • 

Capt. James Middletoun^ 

Wiliiam Wothamey Prisoners. 

William Nicohone^ 

liidyted and accnseil for the treasonable 
keeping out of the rock and fort of the Bass, 
against their majesties and their government, 
and other treasonable crymes lyb^ed against 
them, ut in diebus pracedentibus. 

Farsuers . — ^Sir James SUwart t&er majesties 
advocat ; sir James Ogilvie. 

Procurators in di^encc.— Sir Patrick Hume ; 
Mr. John Frank, 


The lords commissioners of justiciary having 
considered the iiidytment raised and pursued 
att the instance Of their majesties advOcat 
against captain James Middletoune, William 
Micolsone, and William Wotbam, prisoners, 
with the debate therupon, they find the indyt- 
ment relevant to inter the paynes lybelled $ 

poned for captain James M^letoune, thaThe 
was born abroad in Fknders, ffinds the same 
releyapt to take off tlie oryoie of treasone, but 
not to iiberat him from a capitall pumsbmeot ; 
biif if he can make it appear, that he or his I 
cQipmaiider whgu they entered the Bass, were i 
clo^b^ with a oommisidoiiofFOia the common 
en^ig in, ihbdtKdared warr, the lords remitls 
the his majestie, and retieUs the 

hii^fetoppent defences and thmlyes {wepared 
aud remitts the mterloquilor to 
Ihp kjwlpflge of the assyse^ •. # 

XUvibHons^ l.P.U.C. 

i. 11 : 

o Aisiba. 

Sir Fatrick Kisbet, of Deaiilf 

James M^Lurg, late dean of GUd, of 

Shkkbvkg, 


" A. 11.1696. 

Robert Hepbofn', of f^Thithurrt . 

SamWl M^l^llan, ihercbani, in Ediubnigbk 
James Clelland, merchant in Edinburgh. 
Pat. Tbonison, merchant, in Edinbargb, 
SirDarid Carnegy, ofPittarow. 

Geoi^ Clerk, Jate baillie, of Edinburgh. . 
Patrick Johnson, merchant, there. 




Thomas Young, merchant, there. 

Robert Cuthbert, merchant, in Edinburgh. 
George Home, late baillie of Edinburgh. 
Thomas Fisher, merchant, there. 

Thomas Hamilton, mason, there. 

Sir Thomas Kennedy, of Kirkhill. 

The Assyse lawfully swome, noe object ionc 
ofllie law m the contrair. 


My Lord Jdvocatf for prubatione adduced 
the witnesses after deponeing, viz. ' 

Esp^n Crau/oorijl, lieutenent to captain Alex* 
ander Stevenson, in sir James Moncrciff’s regi* 
uient, aged threttie six years, unmarried, puig- 
ed, and sworne, depones that about Jully past a 
twelve monetb, the deponent went to the Bass to 
bring out some Dutch seamen, which a French 
Caper brought up to the Buss, and that ,atk . 
thlki ty me the pannall, captain James Middle* ' 
tonne, came out from the Bass in a boat to the 
deponent, and asked the deponent if there was ^ 
. any eommissiouat aboard the boat, in 

which the deponent was ; and the said pan* 
neil did then delyver a letter oro^ien memo- 
randum, to signine to the government, that the 
saids priscinera were in the Bass and dd^reidg 
them tQ releive them as prisoners of warr, 
which letter or memorandum the deponent re- 
ceived from him, and being interrogat if he 
sawe the said pannall or any other of his com* 

E anie in the boat with him have armes, depouz 
e saw them have noe armes, and depones that 
in the said moneth or in the moneth, of August 
therSRer the deponent by order frona sir Tho- 
mas Livingstone, did goe a second tyme to me 
Bass toreceave the saids prisoners, and at that 
tyme he did see the ..pannidi, captain Jamea 
Middletonne, in the Bato, and spoke with him* 
^d the paniiell came out with the tleponeni to 
Gastletoune and th^mitor went away in his 
akift towards the Bass, ami depons that in Fe* 
brewary sixteen hundred and nynty three, the 
deronent saw the pannall James Middletoune 
a third tyme upon the rock of the Rass, the 
depcmenl having gone in there by order from 
my lord chancellor 'to bring out James Hay, 
and lihat when be parked mth the goveroour, . 
the pannell was present with tb^ governor, as 
one of his company, and all tber present, the 
pannell as ^ween as others, so tor as the depo- 
nent temembers, did say that James Hay being 
one of tbehr own nomb^, and a deserter, was not 
a prisoner of warr, and the deponent left the 
paiuialt in the Bass ; depones that the deponent 
in toe saids monethf of Jully and August, sixteen 
hundred and nyntietwo, and February, sixteen 
hundred and nyntie three, was commander of 
the pairtie, that was lying att Castletoun, m d 
guard against the rebells in the Bass, as being 
then in reb^one ; depones he saw the rebells 
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in t^e Bass take a bark and cary her up In the* 
Bass ilk the hinHer end of harvest 1693, depones 
ihat iu conference with the Bassmen, he nearcl 
them say that they would keep out the Bass, as 
long* as they had bread and water. Causa scien^ 
Siapatct^ and this is the truth as he shall an- 
swer to God. 

Sk SubscriHturj Esplan Caapfurd. 

Gaa>iil 'Johnstone, sone to John Johiistoitne, 
messenger^ in Dumfries, late souldier in the 
Baas, aged thretty-fouryeares, mtirricd, purged, 
and sWioroe ; depones,* That in August, 1691, 
tile deponent himself e went into the Bass, and 
about four tnonetbs tliereafter, the three pan- 
Heils, captain James Middletoune, William Ni- 
0 ol 80 ae,'and William Wothame, airy red att 
Iba BasS, hi company with leivtennant colloneli 
WilJiam Grahame, and were received by the 
gairisooe as friends, and rpntinued there for 
^ some moneths ; but that they did not cary 
armCs, neither did the governor himselfe cary 
arms, nor ahy others but the common soldiers 
when they stood eeetries ; and that the three 
Itennells were all reckoned gentlemen, 'and dis- 
thigalsbed from the rest^f the commonality ^f 
Urn Bass. Depones, that the said leivtennant 
eotloildt William Grahame,* in whose company 
pannalls came to the Bass, brought king 
> Jameaes eonunissione aloiigst with him, and the 
deponent heard it read, but there was no other 
present but himselfe when he heard it read ; 
sadi that the said comtnissiotie made Michael! 
Hiddletibune governour. Depones, that he 
lurowes the Bass was holding out against the 
government of their majesties king William and 
queen Mary ; depones, that he exprest his de- 
eyre to gett out or the Bass to Micbaell Middle- 
tonne the governour, but he refused it, and 
spdke sharplie to him, but the deponent blamed 
the rest of the gentlemen of the Bass, and ^r- 
^culdrly the pannells for keeping him in. De- 
pones, that he sawe the pannells Midletonn aud 
Bicolsone all the tyme in the Bass, frae the 
tyme they Mine to it till May last, and that he 
cannot be positive when it was that Wotham 
came out of the Bass, causa sekntia patet, and 
this the truth as he shall answer to God. 
iSic Subscrjbiiur, Gawen Jounston. 

Robert M* Far lane, souldier in nfa^r Mon- 
ro’s, company in sir James Mcmcreiit’s regi- 
ment, aged twenty-two yeares, married, purged, 
and sworne ; depones, when leivtennant 
Crawfbord went in to the Bass anent the Dutch i 
* seamen in August, 1692, the depoueot went 
alongst with *hira,* and did see the paonell j 
James Middletoun in the Bass ; pnd at the 
'same tyme he caineashoartoCa^letoune with 
leivtenant Esplan Orawfpord, and thera^ saw 
him goe off towards the Bass again, causa 
scientia he was one of the souldiers of the gar- 
lisone of Castletoune tliat was watching agaipst 
the Bass : de|M>nes he sawcf the |>anuall Mid- 
dl^oune with noe armes hut a short baygoaet; 
depones he cannot wry tf » And this is the truth 
belMJ^IpWer to 'Gkid. 

ribitur, David Home, P. 


James Hap, lately leivteaiank asneio th»dffv. 
oeist coHonell James Hky, m NatHdUOuoe, 
aged tbretty-two yeares, uimiarrieii, purged^: 
and sworne; depones, that the deponent carnet 
in company with colloneli Grahame fttniaDuffl)^ 
kirk, to recruit the Bass, aud that Middleiemi 
Nkolson, and Wotham, the pannelis^ werenn 
tije company with them ; and that when they 
arrVved att the Bass it btungiii the night tyuse, 
and the Bassmen supposing they might be ene^ 
oaies, did at first rmuse them entrance, but 
after they understood them to be friends iliey 
receaved them all as recruits to the garrisone ; 
depones that they arryved att the Bass in the 
moneth of December, 1691 ; depones, that 
during the tyme that the de|M>nent was in the 
Bass, which was till the March thei^after, he 
sawe the three pannells in armes upon duty by 
tomes as it fell them ; depones' lie did hear 
king James’s commissione read in the Bass, 
and that all that were in the Bass were called 
to the reading of it, and that the qiannells 
brother Micbaell Middletonn’s Hesme was filled 
up with consent of all present. Depones, that 
the three pannells were upon duty by order of 
Michael Midltoun, governour, after his name 
was filled up, and mat by carying of armes, 
and that the Bass did at that tyme bold out 
against their majesties king William and queen 
Mary, as they still doe; and the deponent 
wlien he came out of the Bass, be left them 
there, and they were in the Bass with him all 
the tyme he was there; depons that in 
Febrwary, 1693, the deponent went back to 
the Bass, and At that tyme be dhl see the pan- 
nells Midletyunc and ^Tioolsone in the garrisone 
of the Bass, and at that tyme be was made 
prisoner by the garrisone ; depones, that when 
he went in to the Bass last be went in by order 
of the government, coma patet ; and this is the 
trujth as be aboil answer to God. Aiid being, 
mterrogat, if the deponent *or any in bis com- 
pany came to the Bats be vertue of a commis* 
sione from the French king, depones, that 
the deponent knowes of nue commissione, ex- 
cept one from Bt. Germans, signed by . the 
Englbh sub-secretary ihere, which appoints 
the deponent by name and Mr. Nicolwne the 
pannell with others to be pitched upon to come 
to the Bass. 

Sic SubKribitur, Ja. Hay. 

William Hobprtsone of Powereiff, skipper or 
seaman, at Portseatoun, nicAil novit, 

John Reid, servant to sir William Baird, of 
Newbyth, aged thretty yeares, married, purg- 
ed, aud sworne; depones that about the twen- 
ty third 49^y of May last, about nine aclook at 
night, the 'deponent being at a place called 
Jagg, in East Lothian, with some company 
^ing a drink of ale, the three panneUs went 
by at the tyme, Weti% in company tffo 
swords, two liaygonets, aira a guon, m the 
deponent and bu company observing them, 
fbiWed them to Bankhead, and qvertooke 
them att the east* end of the toune, and asked 
them who they were, and where tbq^ were 



8lf 3 i'‘Va \ 115%*'' IVmon. 

goetiif^ fthd tl«ey laftlA 

imbiiAie, tfnd tlie' dkj^oflent Who they 

hOB^ there, iMKtnieUs O0Ulxt;tidll oi noD'e 

they knew there, ncv give eey jgooci accoutit of 
t^mseircif}; ..whereupon the'C^iiepipneiit 
some oilier hompany did apprehend them , with* 
ant making any resistance^ ^miia $ci€ntia puU^, 
and this is tlie tmeth, as he sball answer to 
God. . * 

. Subscribitur^ , John Reid. 

« WiUhiin Borne, . gardner to sir William* 
Baird, of ;Ndwbytb, aged twenty fyve yeares, 
married^ puiged, and sworiie, depones con- 
Jhrinis precedent i in emnibus. 

William Burn. 

David Home, P. 

The lords ordaines the Assyze to inclose and 
reUirne their verdict to-morrow, at twelve 
aclock. 

February (17, 1694. 

The said day, the peitiones who past upon 
the assyse of captain James Midletoune, Wil- 
liam Nicolsone, and AVilliam Wothaine, pri- 
soners ; returned their Verdict, in presence of 
the saids lords, whereof the tenor followes : 

The Assyse having elected and choesen sir 
Thomas Kennedy, of Kirkhill, their chaii<^ 
edior, they all in one voice find it proven by 
the deminons of the witnesses, That the thiee 
imnnells, viz. Captain James Middletoune, Wil- 
liam Niool 80 De,and William Wotham, arryved 
at the Bass in December, 1691 years, in com- 
pany with leivtt. coll* William Grabame, and 
continued ami abode there severall moneths 
with Micfaaell Middletoune, who commanded 
Uie Bass, by virtue of a commisdone from the 
late king James, holding out against the go- 
vernment of their lAajestie’s king William and 
queen Mary; as witness thir presents, sub- 
scry ved by the saTd sir Thomas Kennedy, as 
chancellor, and the said Robert ITepbnrne their 
clerk, att Edinburgh, the twenty sixth day of 


A.D. im [8^g 

•February, aixteeu hundred and nyntie four 
year«». 

Sic Suhecrihitury Tiio. Kennedv; Cakc. 

i Ron. llEpnriiNE, Clerk. 

Continued till the 1st March. 

March li 1694. 

The Jords commissioners of justiciary having 
co^idered the verdict of assyse, returned 
against captainc James Middletoune, M'illiam 
Nicolsone, and William Wotham, whereby it 
is found proven by the depositions ojf 4be wit- 
ness, that the saids three pannells^l;i;yved at 
the Bass, in Dccemlier^ sixteen , hunSr^ an^ 
nyntie one yeares^ in company with^, leivten« 
iiantcoilonell William Grahame, and continued, 
and abode there 8everaU;monetbs with Miphaejll 
Middletoune, who commanded the ^Ba$s, bjf^ 
virtue of a coinmjssion from the latq king 
James, holding out against the government 
their majesties king William and qupen Mary^ 
the saids lords therefor, be the niqqlh of John 
Ritchie, dempster of court, decerne and ai^h^ge 
the saids captain James Midletoupe, WUliau;t, 
Nicolsone, and WilUain Wotham, to he taken 
to the marcat crose of Edinburgh, upon Eryn 
day, the sixth day of Apryle next, to come be- 
twixt tuo and four aclock in the aftemooni and. 
„ there to he hanged on a gibbett, till they bis 
dead, and ordaini^s their names, fame, and. 
memory, and honours, to be extinct, their 
blood to be tainted, and their armes to be riven 
furth, sr.id delete out of the book of amies, sua 
that their posterity may never have place, nor 
be able heirafter to briiike or joyse any titles, 
dignities, or offices, within this realme, in ty me 
comeing, and to have forfaiilt, Emitted, and tint 
all and sundry their lands, lieretages, tacks,, 
steidings, roums, possessions, goods, and geas 
whatsomever pertaining to thejn, to our sovc- 
raigO lord and lady, to remaine perpetually 
with their majesties in propertie, which is pr(& 
Dounced for doom. ,, 

* Sic Subscribitury David JIome, P. 

C. Campbell, Jo. Lauder, A? Hope, J, 
Falconer. 
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400 . PfoCeedings in the Parliament of Stotland respecting the M^s- 
sAC^n OF Glenco ; 7WiLLiAwin. a. ». 1695. [Collection 
of State Tracts published in the Reign of King William the 
Third*] 


COMMfSION far Trial of the Slaagliter com- 
mitted at GI^oq, u{>on the I3th day of 
Februdry, ld9«. \ 

<^ULIELI^ Dri Or. Maff. Brit. &c. Om- 

* oibus probis hoiainibae, ad quos praisentes 

* literco nostne penremeritit, salutem* Qtiao- 
< dbqoideih nos consideraatesyqiiod etiamsi nos, 

* From an Article eiftitled, ** The Mas- 
« sacre of Glenco : Being'a True Narrative of 
the harftarous murder of the Gieneo men in 
** the hl^fafids of Scotland, hr way of military 
** etecution, on the 13th of February, 1698. 
Containing the comqpisaion under the great 
eea^ of Scotland, for tnaking an inquiry into 
** that horrid murder : the proceedings of the 
parliament of Scotland upon it : the report 
** of the oomnugsioners upon the inquiry, laid 
** before the king, and parljainenl, and the ad^ 


of the parliament to king William for 
** justice uTOn the murderers. Faithfully ex- 
** tnu^ed mm the Records of Par|i8ne nt^ and 
tmblisbed for undeceiTlng thoM who have 
been imposed upon by false accounts.” 

" The NaiTative is preceded by a Letter as 

“Sir^ 111 answer. to youm of the let of 
Octobery l herewith send you Dkhh the Records 
of qgr parltacSent, a true and authentio Ac- 
count of the Massacre of Glenco, as you righ- 
teously call ft. 1 wish this mattei* could have 
^en forgotten to eternity ^ hut sinoe you sqy 
it isalto^flwr needful for the vindication of 
the justice of our country, against many false, 

. idanderous ac^unts that are daily given of 
that husioesS in England, 1 am willing you 
print what 1 bow s^d you ; and that you may 
be furnished to andwer all otgeetidns against 
th^ truth of this Narrative, you may iuform 
any Eiwlishman of quality, that is willing to 
be satisfied in the matter, that the R^rt of tb^e 
Commission, the Addiw of our Arikment 
^ herewith sent you, and'the UnpUcates of the 
^ lord Stair’s Lstters^are, or were at least in the 
$oot8 Secretaries Office jst Loiadoii; or if they 
should happen to be withdiawii fytm thence, 
they may inform thetnMlves laity k the truth 
of this from Mr. JobnsfonV who ms at that i 
nine secretary of state ibr ^land, aind had f 
thelaie queen Mary 
on thk inquiry, ffiid search into the 
lOffiiot horrid murder; fiir her majesty 
wism^ed at (hq hm^, chat the reputation of 
the lieg her hnmha should hare snfiered so 
much tf i|kf afiir* 1 would not, however, 


^ Anno Dom. 1693. per expressam instruc- 
tkmem, potestatem concessimus de inertuo 

* Oulieimo Duct de HamiUoo, alikqiie, pro ex- 

* aminando et loquirendo de cwde quortindam 
‘ Cognominis de Macdonald alierooique de 

* Glenco. Anno Dom. 1698. et de modo et de 

* melhodo Commissionis qjusdem ; nihilomt- 
< nus Inquisitio quseiunc facta erat in prosecn- 


that Mr. Johnston sliould know any thing of 
your design to publish this ; for tliough you 
know as well as 1 that his diligence to serre 
and obey the queen in this mii^r, was always 
judged nere to be one of the chi^' causes of 
our nation’s losing that able abd honest minis- 
ter ; yet he is so nice iq, point of honour, that 
he chused rather to be unjust to himself, and to 
lie under imputations, than to mve any part of 
those pa|]^ to be published, though frequently 
Urged to it, because be said it would be unde- 
rebnt in him, that had once been his majes^’s 
'secretary, to do any such thing. Themibre, 
though you are earetully to conceal this matter 
(hun him till it be pnblisbcd, yet as soon as it 
is, 1 must pray you, if you tliink it pi^per, to 
go and tell him, that 1 beg his pardon for mak- 
ing this appeal to him, without his leave : '• 
aid though I tmy suffer in his good opinion 
by vriiat 1 have done, yet if this publication 
.may any ways oblige him to do himself, his 
late master, and his country further justice, by 
telling what he knows nio^e of the matter, f 
sliall be the easier undei\ his displeasure. J 
had almost forgot to notice, that the duke of 
Athol, the kwd Chancellor, and maiquiss ot* 
Aiiandale, all now at London, were members of 
the cominisstoiifwbovinade the inclosed report ; 
and howsoever scrupulous they may have been 
in point of lionour, to communicate any papers: 
relating to this mailer, tliey cannot in lionour 
but own that this history is authentic, if miy 
of the English nobility think fit to inquire of 
them about it ; but you must be careful to let 
none of them know any thing of your design 
to publish it, or which way you have this in- 
foitnation ; though if they should come to 
know it, 1 chuse rather to incur their dkqillea- 
sure, b^jg^Ung to them, tlian to omit any 
thing that lies in power to vinffibkie the 
honour and justice Of oar country .*♦ 

“ Edinburgh, Npv. 1793.” 


And at^e end of the Narrative aresul^iied 
the following Observations : 

It k said that some of the persons did get 
a remkaton from kkg William ; eoncertiiiig 
wUch it^ is to be dkeim, j&jut, that the kiung 


A* 


* tione dictfls Instructionis defoctiva erat,nos^ue, 

* etiam perpeDdentes, quod Methodus niaiLime 
*e^ca;i(pro pJ«Qa laroinnatione acdpendia de 

of a remission is a tacit acknowledg^ing of the 
crime, and taking upon them the guilt : next, 
that any such remisnon is nuH and void, and 
will not defend them, because it did not procKsed 
upon letters ofSIains, nor is there any assith- 
ment made to the nearest of kin ; it being ex- 
pressly provided by the 136 act, par. 8 Jac. 
the 6th, that remissions are null, unless the 
liarty be assithed; and by 157 act, par. 12. 
Jac. 6. And it is farther to be observed from that 
act, that albeit respites and remissions had been 
formerly granted for several enormous crimes, 
yet the defendants were ordained to be crimi- 
nally pursued' notwithstanding of the same ; 
and the said act is ratified by the 173 act, 
par. 13, Jac. 6, against the granting of remis- 
sions and respites to the committers of murder, 
slau^ljter, and ether atrocious crimes therein 
mentioned, where there are not sufficient letters 
of Plains shewn ; and that no respite or emis- 
sion he admitted in Judgment, except the same 
be compounded with the treasurer, and sub- 
scribed by him, at Idast past his registei'. And 
act 178, It is provided, that no respite or remis- 
sion be granted for slaughter, until the party 
skaithe^i be first satisfied ; and if any respite or 
remission shall happen to be granted before ^ 
party grieved be first saiisfieil, the same shall 
be null by way of exception or reply, without 
any further tleclarator. Thirdly, ft Is to be 
observed, that the parliament haviiig'declarcd, 
that the killing of the Glenco-men was a 
murder under trust ; it is clear by the 51 act, 
pu'. li, Jac. 6, that murder and slaughter 
of a person under trust, credit, assurance and 
power of the slayer, is treason : so that by the 
said act, these that hud aeces:<ion to, or were 
any ways airt and part of the slaughter of the 
Glenco-men, are guilty of ti’eason,** 

Of this horrible transaction various accounts ^ 
are in prinf. It is very pathetically related 
by Gilpin in his Tour in Scotland. 

Mr. li^aing (Hist, of Scotland, vol. 4, p. 241) 
observes of U :* 

The outcry against the massacre of Glenco 
19^08 not confined to Scotland ; but by the in- 
dustry of the jaeubiies, it resounded with every 
aggravationthrough Europe. Whether the in- 
human rigour, or the fierfidious execution of 
the orders were eonsidered, each part of the 
bloody transaction discovert a deliberate, tree- 
cberoust and an impolitic cruelty, from which 
the king himself was not altogether exempt, 
in^ead of the terror which it was Infant to in- 
Sfiire, theliorror and universal execration, which 
to excited, rendered the highlanders irrecqp- 
otleable to bis gOvernnihnt, and the govern - 
meiir justly odious to his sul^ecto^ ‘'Htsfriends 
endeavoured, by the plea of inkdvertoboe and 
bMto, to transfer the h^apno to his minisfers ; and 
nodoiaters rrero eoually earnest fe l^intlicate 
etFic% legafi or as ant^ons to' 
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‘ wis dreumstamiis Ret antedict*, erit com* 

‘ missio m hunceifectum, cuinque nobis abunde 
‘ ntis&Ouin sit defecultat'bwsetaptitndiiw p«r- 

■ - - ' ' - ~ * ■■■ I 

letters of fire and sword, which the privy 
council had been accustomed to grant. Uut 
when a second order, signed a*id cituntersigned 
by the king with such unusual precaution, is 
comUined with the impunity which his minis* 
tors enjoyed, no doubt can remain that, however 
the execution might exceed bis intonfions, the 
measure was not concerted without his know- 
ledge and previous ^onsent. No enquiry was 
made at the time, no punishment was inflicted 
otoerwards, on the authors; of. the kuassacre. 
On the contrary, it is asserted that the officers 
most active in the execution were preferred. 
The best and perhaps the just explanation of 
the transaction is, that William, beset mth mi- 
nisters inured to.«the sanguinary measures of 
the former govern ment, was betra;jtod for oncg 
into an act of cruelty inconsistent with bis cha* 
racter, and with the mild and memiful tenor of 
his reign.” 

That the parliament, which met in Slep- 
tember 1692, omitted to investigate the Mas- 
sacre, he ascribes to the detectmn of Neville 
Pain’s correspondence, which at once intimi- 
dated the Jacobites from opposition, and indis- 
posed the Presbyterians (to whom their esta! 
blishment bad been recently restored) to thwart 
the government, while the Jacobites were plot- 
ting to subvert. And of the measures which 
were in 1^5 taken as related in tlm text edn- 
cerning the massacre, he thus writes : 

On the death of Hamilton and Qiieens- 
berry, the. marquis of Tweedale was appointed 
I commissioner to parliament, which was iiever 
I summoned except t<l provide supplies. The 
money voted for new levies^ but not appro- 
priated in the former session, bad been ungene- 
rously diverted to other purposed; nn*d*lhc 
troops intended for internal defence were em- 
ployed to recruit tlie regimento abroad. The 
noCility were thus disappointed of commissions 
for themselves and their iWcuds. The people 
were disgusted at William’s supine inattentiofi 
to Scotland ; and an enquiry into the massacre 
of Glenco was so loudlyrden^ded> that some 
extraordinary coueesHions were required from 
the crown. An enquiry was, no sooner pro- 
posed, than the parliament was ioforiued that 
a commission likd , been issued to investigate 
the massacre ; ^nd thanks were returned feca 
measure obviously intended to supersede a public 
examination,^ and toserben tne offenders from 
public jtistioe. But the resoU of the enquiry, 

the artifices qf the. ministers to snppiant a 
rival, was reported to parliament at its related 
request and after a diligent investigation, the 
guilt of the massacre was tronsferred to 3DaU 
^ymple. The king was literally tried, and ac- 
by a vote that his instructions con* 
tained po warrant for the , slaughter ; but iha 
Q%kffers, instead ofbeiiigsuri-cndereirto pqbli© 
ju|mce, as the parliament requested* 

b L 


igS] YiWtrjtiiriii. 

fliiTi'homhidtEnim^m ex- 

« Mstfrurv igitur nM fumimafise ef con- 
« miiiiw tefiibreqn^ prasmtium, nominara et 


or pref^rreil. The nec«!Mrjr supplies 
and ioties vrere provided. The episcopaf 
were permitted, bn accepting the oaths 
lo governnieat, to remain exempt froip the 
prediction of presbyteries, and 106 who 
#iei*e pmnaded to qnafify, retained their livings 
midierthe |»rotection of the king.” 

the «* Complete History of Europe, &c.” 
^ year 170r, in which year lord Stair 

is given an encomiastic account of him ; 
ttt which is appended a defence against •* tw'o 
, vUihgB oommooly ol^ected against this earl.” 
IPlfitb the <first, ** that being lord advocate to 
Im^JameStbehadfeained a prodamation in 
Scotland for a toleration, wjieiiein tlic king’s 
ahsdute anddisnenaiiig power was my highly 
asserted,” theldoody proceedings at Gleuco 
have no iromedjiate connection. 

** The other charge against the earl,” pro- 
ceeds bis advocatiy * * was that the peremptoriness 
and severity of his letters, when be was se- 
tfeltary of state, was the, cause of the bar- 
temot massacre of the Glenoo men ; a matter 
of feet, which, if considered with regard to the 
fXierit of the persons or their numm, was in- 
considerable, but has been very much taken 
by all the writers of tueiife of king 
William, and others, partly because the ofii- 
cUti entrusted in the execution of a military 
command, did not only exceed the wirrant they 
had, but broke in upon the iiDdeniable rules of 
bbspittfiity and humanity ; and partly be- 
caase the circumstances of that matter have 
been greatly aggravated^ to serve the turns of 
a' party for disparaging and persecuting the 
late carl of Stair.* The matter was carried on 
wjtji that heat, as to draw the late king Wil* 
Imni direrdy into question in the parliament of 
Scotland, which the enemies to the memory 
of that greatqjirjince have laboured to improve ' 
to his disadvantage. It were too long to ac- 
count for that here : as for the king himself, | 
ik is ridiculous for men of common sense to ima- 
' gpe that so grtfat a prince should have sibgled 
^xt a low and obscure mean sept of thieves, 
who could in no ways either be an object of 
his vengeance or jealousy, but as titey were 
enemies to the government ; nOr can any man 
of candour' and insfetiuity ifeagine, that the 
flkH of Stair, who had neither estate, frtend- 
iliin, nor enmity jn that country, nor so much 
as knowled^ o}‘ these penspns, and who was 
never ootedlhr cruelty in bfe temper,' should 
^ have thifeted after tbenlood of Uiese wrefehes, 
and it it as little conceivable hdw a comlhiiip 
tinder tlie great mat was directed to no tna- 
giitfetes. nor court, of judicathre^' ,10 any 
^ phrifetKS bavlni^ower and uttborily ny laitv, to 
HMrtter ft)riwveiiily&rs after 
it Wtti ohsffii mw how these eutnfeted'wlto this 
leto trbadtbe very steps of the 
ttion, in having taken an Oqfti 



<C0n8tituerei 

« ConsanguineoS et consiliarios, Joannem mar- 
‘ cbionem de Tweddale kupremii m nostrii to 

/ of seeveay among themselves nod having im- 
posed it upon taeir clerks; how they camft 
to make use of difterent tools to give light to 
thdt matter (an they pretended) more especially 
Roman Catholics tUeu in rebellion, and Glen- 
gary in particular the chief of them, and ma* 
nagerbf a great part of the intrigue, who be- 
sides his Catholicity^ is and was Icuown to 
one of the most obstinate enemies to king Wil- 
liam’s person and government ? Or how these 
gentlemen came to adventure to take testi- 
monies concerning tbe honour and life of any 
Siil^ect, and much more of any imployed in his 
majesty’s service, and yet most of all, which 
concerned the king’s honour directly, without 
giving so much as an opportunity to any body 
concerned to see that thttigs were fairly and 
honestly done, or to justify themselves ar'tlieir 
friends. And yet all these circumstances are 
no less undeniable and certain than tiicy are 
surprising. * 

** When these inquisitor} bad thus prepared 
matters, reports were spread of great and 
strange discoveries, •end then some men out of 
zeal fer the king, whom the enemies of his go- 
vernment would have loaded with these cruelties, 
moved tbe parliament that the procee<)ings of 
the commission might belaid before the House, 
to which the king’s commissioner was pleased 
to give very ready eompHance. A just defer- 
ence to that great assembly forbids too parti- 
cular a disquisition of all that past upon that 
subject. Thus much is certain ; the thing itself 
being horrible, some body was to be blaniedf 
The king could not be clmrged, and indeed it 
is undeniable, that though his royal orders 
were given after tbe breach of a pacification, 
and in very precise ter tins, yet they did con- 
tain a warrant for mercy according to circurn- 
staooes, and it was not possible, that the king 
could know that his troops were received hos- 
pitably by the people whom that warrant prin-^ 
cipally concerned. 

The blame then must lie either upon the se- 
cretary, the king’s general in Scotland, or the 
officer that eXecuteo the order. To lay it upon 
the officer that executed the order, where indeed^ 
it justly lay, was of no consequence against 
tbe earl of Stair, and did not answer some 
men’s design : to lay it upon the generfil waS^ 
hanl, for truly he bad been prevailed iVitli to* 
furnisli the commission with a good many of 


.uivrc nttiunniiy iu 'vuuuii iiiiii, \ci luc 

re^qf the bife dSmvfe^ 

ttm bai^rity of the feet ponsisfed iU' epe* Jfftjj''' 
cumstance, viz. that officers rek*lv^ In 
pitality for Several days; and kitidly>htertath^^^ 
ed by tlwir landlUftlsV fell 
pboMly a&dmuVder^itlHli^lfe' flliur 
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beiiig- atEiUahurffb, and but Jalely returnfed they might come in, even after the 
from London, the (Xfinmissioa presumed that for Uking the oaths, and lay down theq 
be was ignorant of the troops being friendly arms, there was power /or dispensing niei'ey 
received in Glencoe. • both in the order and Jti the letters iha\ 

It retnained that the earl, then master of related to it. And in tlie next place it was 
Stair, must be guilty; but seeing wliut was unjustifiable in the comiitissioners or inquisitors 
done against him was neither by wav of pro- concerning the matter of Glencoe, to preiei^ 
cess nor sentence, and was carried with so that iiiey proceeded for the vindication of tbe 
much baste, when he was in Flanders, at- government, and yet to draw their chief lights 
tending the king, that there was no time Jeii from Glengarry and* Keppoch, persons liotd^ 
for publisliitjg a case in his defence by bis riously disaffected to it. While at tlte 'Sainijr 
friends. And that a case being printed late time they ovefloidied the council books, WhOri' 
that evening when the vote passed, and some they would have found at large the risO anff 
copies of it being delivered to some members circumstances of all that mutter, 'And that 
before the House rose, the earl’s brother, king having entered into a pacHicatiOn iHtb’th^ 
though a member himself, was fain to ask for- highlanders, tlien. 4 m arms, on comiitiOn thdf 
giveness of the House rather than he sent to they should submit and take the oaths by tbk 
"prison: which to a man sickly and w'eak as be first of January lOO'l-a, and that* this padfi-^ 
was then, was present death, besides abandon- cation (ivliich was traversed by diverse iiite-^ 
ing of his friend’s just defence. 1 soy then, rests well known to some of the inqoi.vitor8) 
that what was done in parliament not being not being likely to have all the desireii efiectj 
done judicially, nor by way of legislature, and the king put out two very solemn proclama- 
duritig the earl’s absence, leaves the matter tions, intimating that atW the day none of tti* 
still entire ; and not to enter into a detail of reliells should be received into me^y, bui 
that whole matter, the earl’s friends made the treated with the rigours of war ; so that neither 
following remarks. ^ Glencoe nor any of them, had any reason to* 

‘‘ 1. That die orders for using military exc- complain of unfair dealing. 6. By the story, 
cution against Glencoe were not so nineh as it is pieced togetlier by these inquisitors, it 
as countersigned by the earl of Stair. 2. is very plain, that old Gfeiicoe did not come in 
That all his letters, as well those which ac- till the end of December, the day indeed they 
compaiiieJ the orders, as those that pre- thoiigbt fitdo omit for reasons rost known to 
ceded the military execution, made mention of themselves. ^ When he did come in, he did not 
the jiower the general had to shew mercy offer himself to, any one impowered to tender 
According to occasion, and that those clauses die oaths, hut old colonel Hill governor of 
of the earl’s letters were omitted in the Invcrlocliy, who told him, he had no suck 
report of the commission. 3. Thot the power. This governor being the person by 
earl’s letter writ atler the execution, or a whom any order could be put in execution; 
few days before it, from London, could never Glencoe according to bis cunning, thought 
he the cause or warrant of any excess ; be- that if he kept a little correspondence mth 
cause it was impossible in nature, that those him, without directly submitting to the guvemr 
letters could come to the general, much less to •ment, be should be safe, but to sgake «U sure, 
the knowledge of die ofiicei's entrusted with the he was forced to make a step further, and some 
execution, seeing the post in those places with days after the tiiqc went to the oheri^s deputy 
the best expedition must require 7 or 8 days of Argyleshire, where he took and oubscribed 
in coming and as much in going. 4. The the oaibs, and got a ceitificate atilie bottom of^ 
warmness expressed in the earl’s letters against the pap^r, of his having taken them of that 
diencoe, beiogalways tempered with a power to date from the sheriff’s deputy which w'as in- 
die^neraltushow mercy, could not so nflucb as trusted with himself, and was sent by him, 
be die occasion, much less the cause of the ex- with hid son, to be presented to the privy coun* 
cesses committed : and tbeindignation expressed cil. But they baveing positive onlers to admk 
even in the later letters after the execution, of nobody after tbe day, the clerks would nqit 
was yet excusable, upon the supposition of hie receive the certificate, and these weresuffieieat 
being ignorant of the troops being receiv^ warnings for Glencoe to 'have*inade his appli- 
fiiendly at Glencoe, which was more natural cation to^he general or to the council, to nave 
an4 easy fqr the commission to haye presumed, his case represented. But having some de* 
than that tbe genmal then at Edenburgb peodeiiee upon his tnteUifence with tbe gover* 
abopld have been ignorant of it. 5. Another norof loverlochy, and as it appears being wil- 
great ctreumatanoe which aggravates the bar- ling to play fast and loose, he was content to , 
harity committed on Glencoe, was bis taking knap his oaths ii| his pocket, and to mi^e a 
tbe oaths, but as to this it is to beotAerved, fiiir appearance of friendship during the wint^, .. 
that neither the king, nor. any al^t him, had that he might be safe at home dll it was tiidA 
the intimatioo of it at granting ol' the to go to the field ; nor will this subdity sei^ . 
ardensi and yet upon the aupposition that any waya a thing extraordinary to persons Apt, 




11 vy^ SoIUcUatorem nofstruDi, et 

|^"conversaat:wUb the genius of that sort of 
|^)o. In tfiis state ofaflfeirs some foot were 
from the garrison of InverJochy to quarter 
in O/enoop, which does not appear to have j 
hsen, by any . order. These tniops Ghcncoe • 
net^vea With all the appearances or friendship, 
the^ ol&cer haring received his ordei*s dur- 
Sbg Itj^e time he was there entertained, had not 
r^idtiqn or honesty enough either to declare 
War, or lay down hiS commission, rather 
hWiU imbrue his bands in tlie blood of his land- 
lord and his children, but chose to take the op- 
fi^rtpiiity of an order given by persons wholly 
idudrant of the hospitality aud submission of 
these unhappy wretches, and executed it in a 
way that is for ever unjuatihable. In this, 
ibid this only, consisted the atrocity of that 
matter, and. had the inquiry been directed to 
find out truly where the matter lay, the officers 
had received condign punishment. It is true, 
reportcf the commission does charge these 
cfiioers for their behaviour, but as the report 
hore hard in laying the blame where it was 
Wdi, the king suspected the sincerity of the 
f^le, and nothing followed upon it. 

. ' XiUStly, the keenness and asperily that ap* 
l^rs in the ear[*$ letters, proceeded from a 
uauiie very different from what bis ene- 
mies have endeavoured to possess the world of ; 
and the truth of it is, he had pretty good rea- 
aons to wish, that if the hi^iianders should 
the pacification, and draw upon a whole 
etmntry the severity and cruelties of war, it 
ahould rather light upon an obscure small sept 
of tennants, considerable fur tiolliing but their 
noted robberies and murders, who being treated 
ivith the rigours of war might procure an easy 
submission fi'oiU the rest And the earl w'as 
th^more concerned, because be was thought 
to have a considerable part in advising the pa- 
cification, wj^eby the broken and desperate 
men in the highlands, some whereof were in 
rebellion, even before king James went away, 
and had defeated a party of his troops, who 
'W'*mcommanded to assist in executing of a 
aenleiiceapon acivii contract, might bewbVought 
in to be subjects, and to have liberty and 
in 'their native country : but for this 
counsel the earl was very liberally blamed by 
the enemies of the government, because it in- 
deed broke t^eii' interests, nor have they ever 
made iiiiy eonstdorable appearance since ; and 
bw^WtheiWi because tbo thing was not done by 
And^ibese ileopiedid not fail «o sofidt 
tbo latekftug to severities, and to disp^rogotbe 
dishonoinuUd? and 
thataccimon the merits of Gt^eoe Were 
^ |ortb to full>, and a eertoiu .pei«oh>as 
siM^V^mmiSiHOoet tluit af&ir at 

consif who was witness at autoe deliberations 
belhmAito militaiy ovilei^ Was drawn dp. ' 

^ *»«** ^ho 

Misidotiltito metier; appear vm-y 
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strange, that ever the kiiw er his ministers 
sbouto have been suspected accessary to m 
I mean a cruelty k*’ 

Sir John JDafrymp/e in h/s rehtion pfStfitff 
says, that the scheme for cutting off by the 
means of Letters of Are and sword^, ah in- 
human but illegal weapon,” all the highland 
rebels' who should not take the oaths within 
the time prescribed, was suggested by lord 
Breadalbane, adopted by Dalrymple, and as- 
sented to by the king. And he adds, that 

Gtenco with all his clan was peculiarly ob- 
noxious to lord Breadalbane, because there had 
been freqment wars between their people. And 
sir John Ualrymple thought that mercy would 
be thrown away upon them, because they had 
been in the irreclaimable habit of making in- 
cursions into the low conntrics for plunder, 
and because he had himself obtained a pardon 
for them from king William, when one of the 
tribe having discovered his accomplices in a 
crime, the rest had tied ,him to a tree, and 
every man in the tribe had stabbed him with a 
durk, Glenco the chieflain giving the first 
blow.” 1 perceive not that Balrymple refers 
to any distinct authorities for this circumstan- 
tial account, the latter part of which is some- 
what indistinctly expressed. 


Burnet states that the proposition of mili- 
tary execution upon the Glenco men origi- 
nated from Breadalbane, and that the se- 
vere order concerning the separation of that 
clan from the rest of the highlanders « was 
signed by the king, without any inquiry 
about it, for he was too apt to sign papers 
in a liurry without examining the impor- 
tance of them the consequence of his suf- 
fering that sort of business to accumulate, till 
it liecarae necessary to dispatch a great deal 
in a very little time. And he refers the king’s 
permitting the matter to escape public investi- 
gation to the operation of his tenderness upon 
discovering how many bad participated in the 
transaction. v 


In Dalrymple’s Appendix to part 2, book 6, 
he has inserted some curious documents rela- 
tive to the treaty with ,t)ie Highlanders, and 
other proceedings about this time respecting 
them. The folbiwing are those most nearly 
connected with Glenco ; 


Secret^ Stmr to Lord Breadalbhne. 

My lord ; London, Dec* 8, 1^91. 

Yours of the 16th past was very uneasy ; 
It js a little qualified by that nf the Idthi^I 
know not by what 1 Was moved to write to yon 
eight days ago, as if I had known urhat these 
letters brought me ; and though what I wrote 
then W'aa My to hasten matters, the lingering 
being of ill eonsequenct^^ yet 1 never tmmghi 
there was in toisetet^iiW ^ ^ ^ 





Mstiiili^ 


oonfew 1 ^ desiroua of ^our return, upon the 
finshing of your negodation ; hnt without 
that, or the havings prevailed with oae man, is 
what I never wish to see. 1 am convinced ifis 
neither your fault, nor can any pr^udice arise 
to their niiyesties service by the change of 
measures, but only ruin to the Highlanders ; 
but yet at the present settlement it would db 
yourself and your friends no advantage. That 

P erson you suspect to have blown up tlie 
1* Leans, hath great access, and wants nothing 
but such ai^ccasion to introduce him, and to 
make him in a manner necessary to do what 
you cannot. I doubt not all will come right ; 
hut though it is necessary you do seem to come 
hither, that they may rue, yet you had not 
best, in my opinion, leave it ; and here you can- 
not be botore our settlement, as i apprehend, is 
in reaiigioss. I shall not repeat my thoughts 
of your doited cousin ; 1 perceive half sense 
will play a double game, but it requires solidity 
to embrace an opportunity, which to him will 
be lost tor ever ; and the garrison of luverlochy 
is little worth, if he can either sleep in his own 
bounds, or if he ever be master there, t repent 
nothing of the plan ; but what account can be 
given why Argyle should he forced to part witli 
Ardnamurchan, to which Lochiel hath no more 
pretence than I ? yon cannot believe with what 
biditterency the king heard this matter, which 
did alarm and surfirise us all, and contirined 
the bold assertions of others against you. 1 
hope you will be able to document sir Ewen’s 
a»d Mr. John M^lican’s commissions, which 
are necessary for your vindication. Lieut, col. 
Hainiltou, deputy governor of Inverlociiy, is a 
discreet man. you 'may make use of him. I 
should be glad to find, before you get any posi- 
tive order, that your business is done, for shortly 
we will conclude k resolution ibr the winter 
^campaign. I do not fail to take notice of the 
frankness of your offer to assist. 1 think the 
clan Donnell must be rooted out, and Locbiel. 
Leave the McLeans to Argyll. Hut before this, 
Leven and Argyll’s regiment, with two more, 
would have been gone to Flanders. Now all 
stops, and no more money from England to 
entertain them. God knows whether the 
13,000/. sterling had been belter employed to 
settle the Highlands, or to ravage them ; but 
since we will make them desperate, 1 think we 
should root them out before itiey can get that 
help they depend upon. Their doing, afier 
they getK. J. allowance, is worse thgii tlieir 
obstinacy ; fof these who lay down' arms at his 
ecwmaira, will take them up by his warrant. 
Be assured no papist wiU be^e^empieii from tliu^ 
oath ut allegiance ; and in Ireland they must 
take iti by act of parliament now made, sioco 
the supremacy is out of it. You may assure 
yours^f, in our settlement of government, you 
aro:^ IbrgM by your friends, thobgh I must 
luUyoason^^te a]^ ^Aibolden^, tvho had 


g^ven over to object against your being as^ 
sumedi My dear lord, adieu. 

Secretary Stair to Lord Breadalbane, 

jBy lord, London, Dec, 3, 1391. 

« The last post brought 'i’aibat letters from 
Glengarry, or from his lady, and Rorry upon a 
message. Glengarry had sent to him to Edin- 
burgh. This hath Itiirnished him with oppor- 
tunity to discourse the king on ail tliese matters^ 
He tells me he hath vindicated you ; only the 
share that the McDonalds gat is too little, and 
unequal to your good cousins, (veallyr that’s 
true) and he would have the mone^ given to 
Glengarry, and leave Argyll and him to deal 
for the plea. Henhought his share had only 
been 1,000/. sterling. 1 have satisfied the king 
in these points, tliat his share is 1,500/. ster- 
ling, and that he nor none of thtTm can get the 
money, if Argyll consent not ; for that destroys 
all that is good in the settlement, which is, to 
take awoy grounds of hereditary feuds : to be 
b*ief, 1 will assure yon that 1 shall never con- 
sent any body’s meddling shall be so much re- 
garded, as to get any of your terms altered. 
By the next 1 expect to hear either these* 
people are come to your hand, or else your 
scheme for mauling them ; for it will not delay. 
On tbenext week the ofiicers will be dispatched 
from this, with instructions to garrison Inver- 
garry, and Buchan’s regiment will join Leven’s, 
which will be force eiiougii ; they will have 
petards and some rnnnon. 1 urn not changed 
as to the expediency of doing things by the 
easiest means, and ut ieisniv, but the madness 
of these people, and their vnigratefulness to 
you, makes me plainly see tiiL^e is no reckon- 
ing on them ; but delenda est Carthago* Vet 
who have accepted, and do take the oaths, will 
be safe, but deserve no kindness j and^yen in 
that rase, there must be hostages their 
nearest relations, for there is uo re^rdtng 
men’s words whom their interest cannot oblige. 
Menzics, Gleugarry, and all of them, have 
written letters, hikI taken pams to make it be- 
lieved, thkt all you did was for the interest of 
king James. Therefore look on, and you shall 
be satisfied of your revenge. Adieu. 

Lord Basil Hamilton to the Duke. 

London, 9th Jan. 1693^ 

** 1 know not if the news of Ate Highlanders 
taking thc^oalbs will 'put a stop to the marcfaitig 
of tlte troops that were designed for that pur- 
pose, but I believe it will not ; but that the or- 
ders tor their campaign will still go on. 

Proposals concerning the Highlanders, by lord 
Breadalbane* 

“ The last opkiton given to your majesty, 
concerning the settling of the Highlanders, 
haying had good success, by their submitting ' 
to your government, laying down arms, and 


« M difectionra qnsb e$mim ^oneeMsi fo^«, < ^am IMi jwat iieee«mum 
* wqtli alfttiia cstaqiiii^iiilj <^ 11 ^ pes900.aB( <}iic ‘ Bi?e per eoi^qA Ifbniin^tila) sire Dedarhtioiiesy 
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taking the oath of all^iaiice ; it remaiiis now 
pappose to your bow to ntabo them 

iiiefhi and aervioeable to you, and to .take up 
mmis for your majesty in c^e of any insurrec* 
tion at hoinei 6r infasion mm abroad, or that 
your majesty think it fit to use some of them in 
to^^ign parts. 

tat. The law obliges the nation to rise in 
amawt len required, and, to continue in arms 
forty days. 

2d, That^ your majesty bv virtue of this 
law, ordain all the highland landlords and chief- 
tahis to have such a proportion of men ready, as 
their estates and interest may easily raise and 
. provide, without making the levy too heavy for 
them, which levy may be, according to the 
calculation made thereof, four thousand good 
and effective men. 

“ 3d, That*these men, boUi officers and sol • 
diers, be enrolled, and thereby ready to be cal* 
led for when required. And to that end, 

** 4th, That your majesty ^ive commission 
to some principal man in the highlands, to have 
the charge of raising, enrolling, and bringing 
them to the field, and placing of fit inferior 
'officers; over them, according to the number 
that every tribe sends out. 

** 5tb, That this principal person have the 
pay of a general officer, but that only when he 
IS employed, to defray his expence ; who is to 
receive his orders from your majesty, ^or your 
government, or from the commander in chief 
of your standing forces in that kingdom. 

“ 6th, That Lochzeal, in respect of bis ex- 
perience and skill, and his interest in the other 
clans besides his own, may have the next com- 
mand over tbis*militia, and have the pay of a 
colonel while he is employed, in regard he is 
ambitious to serve your majesty, and lie is a 

^ “ fijbt That there be forty captains set over 
iheMlf^thonsand, of such as every tribe may 
have one of their own to command them, and 
thec^ to,, have a gratuity at their return home, 
after they are dismissed, as they behave them* 
selves, and do keep their men in gfM)d disci- 
pline ; and this gratuity to be bestoweil by the 
adhdee df ybiir majesty^B government, the com- 
mander in chief of your forces, and of the per- 
son who lias the principal command of the 
highlanders. , That as soon as your majesty . 
settles your go^Ttiment of that kingdom those 
twp]icbmmissioiis be given, tliat they may imme- 
di^j^ly .iUeiieafier go about the enrolling of the 
the pronortioos to be qharged 
byjproi^ipat^ on every fapdlord and chib^hiiD, 
$0M ready when called Ibr. 

^ r Jtbt e^ablisbment will encourage 

tIifcbigWao^i« a«Ml serve your 

being cppimanded by persons of theni- 
selv^i^Ain w^hom your majesty maycou- 
iBdaji «xtr^ discoui^e such as 

desigQ to give distoibaoce to the peace of that 


I kingdom, and to embarrass your government 
there, when, they find that your modesty has 
engaged a formidable foroe of highlanders 
rekdy to fall on th«m« contrary to their expec- 
tation, and ehdeavours of keeping them from 
coming in. 

Otn, Your majesty has these forces without 
tfny charge, except for a few officers, and that 
only when employed, and that but for a short 
time, which will discuss any commotion can 
be In that nation ; and it may be asserted, that 
there cannot be better militiamen than they are. 

** loth, Your majesty has not a fund in that 
kingdom, nor can have, to maintain above three 
thousand standing forces, which are so few, that 
it is a great encouragement for all ill designs, 
especially in your majesty’s absence. But this 
addition of four thousand highlanders will alter 
the case exceedingly, will strengthen your go- 
vernment, encourage your standing forces, and 
disappoint your enemies; for they may be so 
ordered as to be ready to march on few days 
advertisement. ' 

“ 11th, It will be fit there be a major or two 
in constant pay, for attending and looking afler 
these forces, and to serve as adjutants for rais- 
ing, bringing them to the field, and to keep 
them from prejudicing the countries. 

12tb, That in pursuance of this diligence, 
and that the discontented disaffected parties in 
that kingdom may see that your majesty wil 1 trust 
and employ the highlanders, (if these force you 
to it) your majesty will be pleased to dispatch 
Lochziel home, contented, and obliged to your 
majesty’s royal bounty : it is but a small sum 
he pretends, and your majesty will find it very 
well bestowed. 

“ 13tb, In case your majesty, at any time, 
think it fit to employ a regiment of bi^hlanders 
abroad, they may be detaclled out of this body 
of men ; aud in that case, it is humbly offered 
to your majesty, that they be allows to use 
their own apparel, and their own arms, and to 
be disciplined in their own fashion, and to he 
commanded by persons having their language, 
and who have interest with them. 

lAst qfChi^ains to which the PropOials relate* 


Meh. 

The carl of Seafoit, ------ flOO 

The viscount of Taihat, ----- 60 

The lord Lovitl, ------- 160 

TJie earl of Sutherland, ----- 100 

The lord Rhea, - ----*- 60 

The laird of Ballingoitn, - - - 100 

The laird of Fouls, - - * - - * ‘60 

4’he toil'd 0 #' Straglasse, - • - - ^ # fiO 

The laird of Gtenmbristou, - - - - SO 

The laird of M‘lnt 08 h, 100 

McPherson of Clunie, 

The laird of Kilravock, 160 

The laird of * ^ 

Tbetoirdpf BplimiwcV • • - - ,30 




* ftlitedictie, uha 

‘ comPi^1)ationii»iijis Vt'*rcstiri^^ ip^s 

k^ducen Jis; dti Jiiist d et ptenaih iiifbr- 

< 'iiiaiionem^' iiecessanas Directiones, eatenus 
^ Concedaimis Mis congriiuib vldebltur. 
^ lb.cujus Rei Tcstimotiium, presen^btis, mag- 
‘ Duin nis^Ulum nostrum appendlmandavinf^uj. 
« Apud Attain, nostram de Kensington^igtti- 

* mo tiono die Mensis Aprilis, Ahno Uotnint, 


* filiffesiinSi Sexcentcsimo Nonafresinoio aain^ ' 
- Ann4«^«%ni riostri Soptioio. ' ' V 

< PeF 'Signatarain Mann S. B. K. R eg rs su “- > 

* perscriptam. 

Writteii to the Gretit Seal and Rbg. Maj'^ 

* 160:5. ' " ‘ Don. Rannalo^ Deput. 

* Sealed at JSdiObtirgh, May 20 , 1695. 

Oo. Dicksone.’ , 


Theduke ofGordbn, 30Q 

The earl of Mar, 200 

Thefnarqiiisof Atholl, ----- 300 

The laird of Ashintullic, - 30 

The laird of Weqpi, ------ 50 

The laird of Garntully, ----- 50 

The laird of Strowan, 90 

The earl of Forth, 150 

The earl of Murray, ------ 100 

The earl of Monteath, ----- lOO 

The marquis of Montrose, - - - - 150 

The laird of Loss, ------ so 

The laird of Mactarlane, ----- 80 

The earl of Argyle, - - . - - - 500 

The earl of Breadalbane, - - - - 250 

The laird of Cahler, - - - - - 100 

The laird of M‘Lane, 100 

The laird of Locheal, 150 

The captane of Claiironald, - - - - 100 

Sir Donald McDonald, of Fleat, - - 100 
The laird of M*Leod, ----- lOO 
The laird of Glengary, ----- lOO 
The laird of MTinzony, - - - - so 

McDonald of Keppoch, ----- 50 

The laird of Appine, ----- 50 

The tutor of Appine, ----- 30 

The laird of Lociibouy, ----- 30 


of Insh, Ronald McDonald of Fensett, AleX^. 
M^Donell of Inyeroy, Donald M*Donell oi'^ 
Cleonaige, £neas M^Donell of Bohuntine^ 
£neas M*DoneU of Killiehonat, ^Bnelas Mao 
Donell of Tullioch, Neil Kennedie of Leonur- . 
hane-roore, Alex. Kennedie of Leoruthan-beig,^ 
Alex. Mac Donell of Firrnadross, JEnbas Mao; 
Donell of Auchnacoichine, and all thereat of 
my kinsmen, friends, and followers, engage, 
on my faith and woid, that 1 and they sliall / 
submit to the present government, live peace- 
ably, and commit no acts of hoi^tility nor de- 
predations, nor join with any forces from abroad, 
or within the country, to commit any such acts 
until the first day ot September next, providing 
that such proposals and terms as shall be made 
by the earl of Breadalbine to the present go- 
vernment be granted to me and those above- 
mentioned, against the foresaid day : providing , 
also, that no act of hostdity or depreaatiobs be 
committed against me, or any of my said friends 
or kinsmen, before the abovesaid first of 
September next. To these conditions I do ^ 
hereby oblige myself to stand and adhere : In 
witness whereon have written and subscribed 
these presents, the 94th of June, 1691. 

** Coll. Mackdonald.” 


One of the Highland Chieftain^s Commmions 
^ to treed, 

“ 1 Col. MacDonoll, of Keppoch, doth here- 
by, in my own name, and in name of Ranald 
M^Oonell of Insh, Ronald M'Doiiall of Frocts, 
Donald McDonald Coldonarge, A^meas M‘Do- 
nell of Bohurtiiiy, Aeneas M*Donell of Kill- 
brihonait, iEneas M ‘Donell of Tulloch, Alex. 
M ‘Donell of Inveroy, Neil Kennedy of Kearu- 
than, Alex. M ‘Donell of Tirnoderish, and the 
rest of my kinsmen and friends, earnestly de- 
sire and request, impower and commissionate 
tlie riglit non. John earl of Breadalbane, to 
treat and conclude wifja the present govern- 
ment, for procuring to me and ray fbi-esaids 
friends such lending and coonessions as he may 
obtain from them; hereby promissing, upon 
my oath, in my own name, and fbr them, that 
i and they shall stand and adhere to such terms 
as Jtis loi-dship will procure for me and'them. 
In witness whereof 1 have written and seak 
thkr presents, the tweniy-fotinh^f June, 169]. 

“ CoLtf. Macponald.” 

'j .f-'i 

One of the Highland Chief tain's Obligations to 
: S keep Feacf^ 

Coll; MackDoneltof ,Kepp6ch doth for 
6i^lf, and on behalf bf Rbnalo Mackdonald 


“ There is a trailition^ whether true or not 
I know not, that when lord Nottingham after- 
wards wrote to lord Breadalbancf to account for 
the 19,000/. which had been given him to be 
divided among the Highlanders, he answered 
the letter in these words : ‘ My lord, the High- 
‘ fands are quiet: the money is bpent: and 
‘ this is the best way of accounting between 
‘ friends.’ ” 

But, according to Burnet, Breadalbane had 
honestly bought back the money. 

The following anecdote is highly creditable 
to human nature : , 

“ During the rebellion, in the year tT45, t 
the clan of Glenco were quartered near the 
house of lord Stair. Tlie Pretender being aftnid 
they would remember, that the warrant for the 
massacre of tbeir clan had been rigned by tbw 
earl’s father, sent a guard to protect the house. ’ 
The clan quitted the rebel army, and were re- 
turning home: the Pretender sent to know 
their reason. Tlieir answer was, that they had 
been afftonted 5 and when asked wliat the af- ' 
front was, they said^ * the greatest of Shy ; ibr 
‘ they had been suspected of being capable of ^ 
‘ visitiog the injuries of the father upon the in^ 
‘noceiitahdbnivesoo.^” ' ‘ ^ 
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h'^ix ’■ 1 i;j;'| 53^1 ‘jj/y? 

iVft ,■ is> ,v . ‘ . Itt -Eng{i9J^.U»jiis . , . , , , . 

‘ \ -'V ivniiiaiti, by tti^gitii^e ^i’Gbvl,!cittgof Cb^eat 
' ’yBWtam, &cl ^ ^oim’^f66dinentawlfk«>mthefe 
'<^pite;enls shall coth^, greeting. Whereaa we 
'* 4 tave t^ketl' into tOnsideration, that tlieugh in 
‘ ’-^^0 year ofoilr 'liird 1693, wcgare^^wer, by 
’ *'ex^s hi^t^tiohs, to William dutee jtif Ha- 
' ‘^'iniitQii ijj^caaaed, and others, to examine and 
'^In^^relhto the slaughter of certain people of 
nitlme'of Macdonald and others in Glenco, 

‘ ^ In^^e year 169il^ and into the way and man- 
iM l^er how the same wSt committed, yet never- 
'^ythetess, the inquiry then made, pursuant to 
^ ' V the said instructions, was defective ; and con- 
^ sidering likewise, that the most effectual me- 
« thod for receiving full infbrmation of the true 
' V circumstances of the matter aforesaid, must be 
‘ by a commission to that effect ; and being 
^ < very well satisfied of the*' abilities and fitness 
of the persons under- named, for the ends be- 

* fore expres^d : know ye therefore that we 
' ^ ^ve name^ and constituted, and by the te- 

^ nor of these presents do name ami constitute, 

* our right trusty and well-beloved cousin and 

* counselor, John marquis of Tweddale, our 
« high-chancellor, and William eari of Annan- 

' ' « dale, and bur trusty and beloved counsellors, 
^ « John lord Murray, sir James Stuart our ad- 
' ^vocate, Adam Cockbiirn of Ormiston our jus- 

* tfce derk, Mr. Archibald Hope of Rankeiller, 

' < and sir William Hamilton ofWhitelaw, $e- 
' * nators of our college of justice, sir James 

« OgUvy our solicitor, and Adam If^riimuiond of 
^ Meggins, (of whom five siiall be a quorum, 

< and granting them power to chase their own 
«cletic)our commisiuoners, to take precogni- 
‘ tion and make enquiry into the slaognter 

* aforesaid, by whom And how, and by what 

< odour of autf^ority the same was committed ; 

« and in order to ibe discovery of the same, 

give power to the said commissioners to 

< send for all warrants and directions granted 

* for that en^ : and likewise to examine all {iq^- 
« sons that bad any hand in the business afbre- 

* said, and likewise to examine witnesses as 
« shall be found necessary, either upon oath or 
^ddclaratloii ; and afterwards the saidcommis- 

* sioners shall transmit to us the true state of 

< the matter aforesaid, together with* the proofs 
f apd evidence. that shall be brought before them, 

« after due and full information, we may 
» give such directions thereupon, as to us shall 

> « seem amt and oecaesary^ jn testimony 
« wheieof, we hqvecomaiaaired our Great Seal 
*^to be fqipended to these presents, Given at 
f .our court at Kensington, tfan ilay m 

< April, and of our rei^ttlie seveall)(. ; 

* by the iigmin «f the barid* 

OT our thost smne IM 

« Written to the Great &sl,aiii| i^stered. 

^ « ilt»i|^h day 

\ .BfasbiK 

' i!''' May fo, i^m. 

“ '' ' * Jh. »ic«oiia.» ^ 




yp-' 

Upon tha29d«f May, Ifiafitthiamminmon 
was read. in parliament, and the House. yn(ed 
nm. con* That bis majesty’s high cffncnissioii* 
'^trausmit tiie bumm ihaidni^ofaba.'.payta- 
mentta bis M^esty, fi}r. ordering ansinqniry 
into that matter, whereby.tha bonpnr anA jus- 
tice of the nation might be vindiaaM- 

It being urg^ that the commissioa shouild 
proceed with diligence, as being a national, fiion- 
cem, and that the discovery be made known to 
the House before its adjounmieiitf; his g^rju;e 
assured them, that he doubted pot qf bis ma- 
jesty’s giving satisfadion to bis partiamqnt in 
that point, and that beftire they parted. 

The commissioners proceeded according to 
order, and made the following R^iort : 

Report of the Ckimmission given by his ma- 
jesty, ^r inquiring into the slangbteflr of 
the lueiif of Glenco, subscribed at Halyrud- 
house the 20th day of June, 1693. 

John marquis of Tweddale,* lord high chan- 
cellor of Scotland, William earl of Annandale, 
John lord Murra}^ sir James Stuart his ma- 
jesty ’s advocate, Adam Cockbiirn ofOrmistoun, 
lord justice clerk, sir Archibald Hone of Ran- 
keillcr, and sir William Hamilton or Whitelaw, 
two of the senators of the college of justice, sir 
James Ogilvy his majesty’s solictor, and Adam 
Drummond of* Meggiiis, commissioners ap- 
pointed by his majesty, by bis commission 
under the great seal of the dale the 39th of 
April last past, to make inquiry, and to take 
trial ami precognition about the slaughter of 
several persons of the sirname of 31acdonahl 
and others in OJeuco, in the year 1693, by 
whom aiid in what manner, and by what pre- 
tended authority the same was committed, with 
power to call for all warrants and directions 
given in that matter ; as also to examine all 
persons who had a hand 'therein, with what 
witnesses they should find necessary, either 
upon oath or declaration, and to report to his 
majesty the true state of the said matter, with 
the evidence and testimonies to be adduct be- 
fore them, as the said commission more amply 
bears : having met and qualified themselves by 
taking the cath of allegiance and assurance, 
conform to the act of parliament, With the 
oath d€ Fidelia as usp ^is in such cap^V did 
according totbe pow|r givbn to dnuse 

Mr. Alexander Mourn of Beircroft^ bdftieir 
clerk; and he having also quatifii^'bf^olf 
as almve, they piioeeedtri into the saffi lilh^iry, 
to t^l^or all warrants and directions, Wim all 
siiibb persefns as witnd^es^ lbdVlrjhighf g^VdUght 
in the said mkttcr ; having 'Cmiriders# the 

fbrqsaid warranty, j^sd dire^ldud prbduoef be- 
fore them, and thkeii thb oathS and^de|)oiiftons 
of the wilned^ undemamdd, they vritif all 
submission laf the tefibrt of tfa# Wtidlc^^o- 
very made by them before bis majeRtr'ip'the 
orderfoUowi&tf. And, first, df some ftimgikhat 
. . .. Sepoild^,^ ll» 
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matter of .^ijtt; ,tim ai^4 evidane^ 
lakiBD, wlien and In ^hat manner tlie same waa 
committedi ^irdly, of the lyarrante and 
direction^ that eitlier really were, or were pre- 
tended (hr fhe coinmittio||‘ ;it. And, Lastly, 
The commi^stoners bumUrlgpjiiion of the true 
state and account of that business. 

^ The thing^S to be remart^ed preceding 'the 
said slaughter, were, that it is certain that the 
lairds of Glenco and Aiichintriaten, and their 
followers, were in the insurrection and rebel- 
lion thade by some of the hi^iland clans, under 
the command lirst of the viscount of Dundeo, 
and then of major general Buchan in tlie years 
1689 and 1690. ThA is acknowledged by all. 
But when the earl of Braidalbin called the 
heads of the clans, nud met with them in 
Auchallader in July 1691, in order to a nega- 
tion, the deceased Alexander Macdonald of 
Glenco was there wiih Glepgary, sir John 
Macicne and others, and agreed to the cessa- 
tion, as it is also acknowledged : But the de- 
ceased Glenoo’s two sous, who were at that 
time with their father in tlie town of Aiichalla- 
der, de|K>ne, tliat they heard that the earl of 
Braidalbin did at that liioe quarnd with the de- 
ceased Glenco about .some cows that the earl 
alledged were stolen from his men by Glenco’s 
men ; and that though they were not present 
to hear the words, yet their lather told them of 
the challenge, the two sons, with Bo- 

nald Macdonald, indwelicr in Glenco, and 
Ronald Macdonald in Innerriggen in Glenco, 
do all depone, that they heartl the deceased 
Qleiico say, that the earl of Braidalbin at the 
lueeiing of Auchalhider threatened to do him 
a mischief, and that he feared a mischief from 
no man so ipnch as from the earl of Braidal- 
bin, as their depositions at the letter A tii the 
margin heel's. And Alexander Macdonald, 
second son to the deceased Glenco, doth farther 
depone, that he hatli oAcn heard from his father 
and others, that tiicre had been in former times 
blood betwixt Braidalbiii’s family and their^ 
clan, gs bis deposition at the same mark bears. 
And here the commissioners cannot but take 
notice of wUul hath occurred to tbeui in two 
letici's from scci'etary Stair to iiei^tenant colo- 
nel iiamilton, one of the 1st, and another ^f 
^le of December, 1691, wherein he ex- 
press hia resentq^ent fronoi the marring of the 
bar^itr ^at should liaye been betwixt fhe earl 
Rra^alhin andT'the highlanders to a very 
height, charging some »or t^eir dewijie 
as if it nad been the only nin- 
iij|pnce of that settlement: Whei^eelie goi^ 
on in his of tlie 5d of December to say,\^i4t 
dpee ^;he g^yernrijjc^ot cannot ohlige theiu, it is 
"iged rnm ol' them to we^ea and 
fhtbn the re$^, and that the Macdonalds 
I m .thijSf net ; at^, in seems even from 

^ . ^ pontb before 

pity, .to project 
" h W n that sotb^pf 

i^jesty^s probtamatioh'oHndemui^ WM Anb- ! 
Ibhodrin August 1091, plfeiihg a free indem- 
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pity and pardon jto all the highlanders who hpd 
been* in arms; Upon their coming in and taking 
the oath, of all^iance betwixt and the m 
of January thereafter: And in compliance 
with the proclamation, the deceased Glenco goes' 
about the end of December 1691, to colonel 
Hill, governor of Fort William at Inverlochie, 
and .desired the colonel to minister to him the 
oath of allegiance, that he mii^ht have the king's 
indemnity. But colonel Hill in his deposition, 
marked with the letter B, doth favtlier depone, 
that be hastened him aw'ay all He could, and 
gave him a lei ter to«Ardkiiilas to receive him as 
a lost sheep ; and the colonel produc4?s Ard- 
kiulas’s answer to that letter, dated the 9th of 
January, 1691, bearing, that he had endea- 
voured to receive the great lost sheep Gleuco, 
and that Glenco had undertaken to bring in all 
tiis friends and followers, as llie privy council 
should order : ilnd Ardkinlas further writes, 
that he was sending to Edinburgh, that Glenco, 
though he had mistaken in conriing to colonel 
Hill to take the oath of allegTan^^c, might yet 
be welcome, and that tliereafter the colonel 
should take care that Gleuco's friends and fol- 
lowers may not suder, till the king and coun- 
cil's pleasure be known, as liie said Tetter ^mark- 
ed on the back with the letter B. bears. And 
Glencn’s two sons above named do depone in 
the same mannee, that their father went about 
the end of Deccfiiber to colonel Hill, to take 
the oath of allegiance ; but hnding his mistake, 
and getting the culonefs letter to Ardfkinlas, he 
hasted to, Inycrary as soon as he conit[ tbr the 
bad way and weather, and diet not so iH^neh as 
go to his own house in his way to Inycrary, 
though lie pa^t within half a mile of it, ip? both 
their depositions at the letter B bears. And 
John Macdonald, the eldr.st son, depones far- 
ther at the same mark, t|)at his father was 
taken in his Way by captain Druiuinon4 at 
Barkaldin, and detained 24 hours. • * 

Sir Colin C/ampbel of Ardkinlas, sb^riA- de- 
puty of Argile, depones, th^t the deceastpd 
Glenco ram^ to Inverary about the beginning 
of Janoiry, 1692/ with a letter from cdonfl 
Hill to the eifect above mentioned, and w^ 
three davs there before Ardkinlas could gpt 
thither^ becanse of bad weather; and that 
Glenco. said to him, that he had not coma 
sooner, because be was hindered by the storm. 
And Ai'dkirdas farther dcjiones, ttuit when ho 
declined to give the oath of allegiaiioe to 
^fenpo, because the last of December, the tjmo 
g^jpdinted for the taking of it, was^iaat, Glefi<^ 
with tears that he mtght be admlttecl to 
promised to hriajg in all bb peopb 


iff tSpie to ,do the like; intd if any 
they ihoi]\4 bp ifnnrispned Or 
sent to Flftpoers. ' tJpiti ^hiich Af Ainlas says, 
he did administer to bim the oath of aitegianoe 
upon the hth m Jatoifkty , 1692; and tent a cer.* 
tiQpfttd*tberepf to ^inllnitli, with poibnci HiU^s 
Cpibbhel, sfieritf clerk of Argile, 
who was at j^ipbtorgpb ; and further wrote 
tioAbo thnt be should k’ffte ^ck i^o 

him, wi^ther Gleuco’a taking of the oath wpa 
3 M ' 
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J>y the council or as A^t^inlas’ii 
d^b^hiou at the letter B testi6,es. And 
sata\Cplin, sherUF clerk, dei^nes, that ttic 
letters, and tbe ^rtincate relating to 
t^fenco, with somo other certificates relating to 
^oi](W o^her p^rjsons all upon one paper, were 
sent in, to him to Edin^rgh by Ar^kinlas; 
wliich mier being produced upon oath by eh 
Gilbert Ejliot, clerk of the secret council, but 
rolled pod scored as to Glenco*s part, and bis 
taking ihe oath of allegiance, yet the coramisr 
sibhj^/ound that it was not so delete or dashed, 
bot that it may be read fbat Glenco did take 
tb^^tli of allegiance at Inveraiy, the 6th day 
0/ January, 1692, And the said Colin Carapir 
b'ei depones, that it came to his hand fairly 
written, and iiot daslicd ; and that with this 
certificate he had the said letter from Ardkinlas 
(with colonel 11111*6 above mentioned tetter to 
AVdkiJilas inclosed) bearing, how earnest Glenco 
was to lake Uic oath of allegiance, and that he 
had taken it upon the 61h of January, but that 
Ardkinlas was doubtful if that the council 
would receive it : and the sheriff clerk did pro* 
<h^e before the commissioners the furesaid 
letter hy colonel Hill to Ardkinlas, dated at 
EqH Wdlipm the 31st day of December, 1691, 
and bearing, tliat Glenco had been with him, 
but sliped some days out of ignorance; yet 
that it, was good to bring in a lost sheep at any 
time, and would he an advantage to render the 
king’s government easy. And with the said 
sheriff clerk, the lord Aberiicbi), Mr. John 
Campbel, writer to the signet, and%ir Gilbert 
Ellipt, clerk to the council, do all declare, That 
Glenco ’s taking ihe oath of allegiance, with 
Avdkinlaa’s foresaid certificate, as to his part of 
it, did come to Edinlmrgli, and was seen by 
them fairly written, and not scored or dashed 5 
but that sir Gilba't and the other clerk of the 
cougpil refused to take it in, because done 
afteK^ day appointed by the nroclamation. 
Whereupon the said Colin Campoel, and Mr. 
John Camphef, went, as they depone, to the 
lord AberuchiL, then a privy^counsellor, and de- 
sfred him to take the advice of privy counsel* 
it; and accordingly tuey aflirm that 
AberuchiL ^id he had sppk^ to several privy 
cpmtsellars, and partly to the turd 8tah‘s, uiiil 
thiiMt .tvais their opinioii that the foresaid certi* 
fiiiat^ could not be r^eiv^ without a warrant 
froip 'ib^ king, pud tliat it woujd noither be safe 
to 4r.WU}as,,por|>rofitah|e to Glenco, to give in 
tbp certificate to the clerk of the councir; and, 
tbiailteXonVAbet^biljponfirms by his depo^ 
^ulh not name thereiA tf 




lord ^lair. 
lb Camubei, the, sheriff tlefk, does 

- - - - ^ igey «k 


it,wi|b the know] 

, Jr, John 

Mouciif^fCVk be^did by 

-or se^VAUt, jiwire br 4^l^e ffie fi>r- 
^ etatidl sc^-edr AS to , 

he oath of pllegianpe, and th^t | 



matter brought ^ . 

the jc^iipcd’s idcaahre^ */» 

though it sepms to hav^.pi^n intended by Ard>- 
kiulas, whe botbMif bHiisekVmnq sentcoloitel 
Hilrs letter 

desired e^presslp||^^,the cbupbilV pleasure. 

After th^ Gioui^ Dad taken the oath of al- 
legispice, as is said,, he, went home io his own 
house ; and, as bis own two sops abpve named 
depone, he not only lived there for sonae days 
qmetly and sturdy, but called his people to*, 
gether, and told them he bad taken the. path of 
mlcgianoe, and made his ppace, and tberetorei 
desired and ingaged them, to |ive peaceably 
under king William's government, as the de* 
positions of the said two sons, wlio were pre • 
sent, marked with the letter E« bear. 

These things having preceded the slaughter, 
which happened not to be committed until the 
13lh of February, 1692, si:£ weeks afler the de* 
ceased Glenco had taken the oath of allegiance at 
Inverary, the slaughter of the Glenco nfen was 
in this manner, vis. John and Alexander Macdu^ 
nalds, sous to the deceased Glenco, depone. 
That Gleugary’s bouse being retluced, the 
forces were called back to the south, and Glen- 
lyon, a captain of the carl of Argy|e*s regiment, 
with lieutenant Lindsay, ensign Lindsay, and 
six score soldiers, returned to Glenco about the 
1st of February, 1692, where, at their entry, 
the elder brother Joiin met them with about 20 
men, and demanded the reason of their coming; 
and lieutenant Lindsay shewed him his orders 
ibr quartering there under colonel Hill’s hand, 
and gave assurance that they were only coicu 
to quarter ; whereupon they were billeted in the 
country, and had free quarters and kind enter- 
tainment, living familiarly with the people until 
the 1 3tb day of February. And Alexander fur- 
ther depones, that Gienlyon being Lis wife's 
uncle, came almost every •day and took his 
moruing drink at bis house ; and that the very 
night before the slaughter, Gienlyon did play 
at cards in bis own quarters with both the bro- 
thers. And John depones, That old Glenco bis 
father had. invited Gienlyon, lieutenant Lind- 
say, and ensign Lindsay, to tliue with him ujioo. 
the very day the slaughter happened. But on 
the 13tU day of February, being bfaturday, 
about four or five in the rooming, lieutenant 
Lindsay, wiih a party of the foresujd Soldiers, 
came to old Glenco’s bopse,5t where having cal- 
led in a friendly manner, and got in, t|^y shot 
bis father degd with sovemi shots as be was ris-. 

, ing out of his bed; and the motbor,bavjn|Jgjatf 
up and put pn. her clothes, the sobliei'aMripjifd 
her naked, and'drew'tlie rings off tier fingers, 
with/theTr tdOtli; asAikewise ofie 

, man, morp, and < wounded grievuu^ 

^ 


f iiohrfcy. 

ArcluUld Packennyets gliias 


. ^ - !iR<pcomb;»»gbiqd. 

cored, or ^obliterate tp tlf^ said ! ' “ that, bo would 
Mf. Dq^ 9loincreif,^c^^ w^o. ' 

tqpkltin ^ ifis now it doih j;peniE*d.” iv 

dot appear by ' all tliejse' dt'^positions, that the J! The same Author makes mentjon that 
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the ^ame place. Amf this , rehtion they say 
they hid frottilW MiitlicF; dti{f1s;coft'fir^ 
l>y t^e djepdsittitt ' of Ai^hilialli Macdonald ia* 
dwrelier hi 'G|en6b; Who faHhef ^lepotios that 
(jlenco was shot hehin^Hua hack with two shots, 
one through the head, and another through the 
body ; and two more were kilted ' with him in 
that place, and a third wounded ailid lef\ for 
dead. And this he knows, hecauae he came 
that same day to GVneo's house, ^ and saw his 
dead body tying before the door, with the other 
two that were killed, and spoke with the thii'd 
that was wounded, whose name was Duncan 
Do'O, tvbo came there occasionally with letters 
from the brae ol* M ar. 

The said John Macdonald, eldest son to tlie 
deceased Glenco, depones, the same morning 
that his lather was killed, there came soldiers 
to his house before day, and calltHl at his win- 
dow', which gave him the alarm, and made 
him ^0 to Inncrriggen, where Glenlyon was 
<]uarte1^, and that he found Glenlyon and 
his men preparing their arms, which made the 
deponent ask the cause ; but Glenlyon gave 
him only good* words, and said they were to 
march against someje^f Gtengary's men, and if 
there were ill intended, would not he have told 
Sandy and his niece? meaning the deponent’s 
brother and his wife; which made the depo- 
nent go home and go again to his bed, until his 
servant, who hinm^red him to sleep, raised 
liim. And when he rose and went out, he per- 
ceived about twenty men coming towards his 
Itouse, with their bayonets fixed to their mus- 
kets ; whereupon he fled to the hill, and having 
Auchnaion, a little village in Glenco, in vimv, 
he heard the shots wherewith Auchintnnten 
and four more were killed ^ and that he heard 
also the shots at Jnneniggen, v^here Glenlyou 
had caused to kill nine more, as shall he liere- 
al'ter declared. And this is confirmed by the 
concurring deposition of Alexander Macdonald 
his brother, whoQi a servant waked out of 
sleep, saying, It is no time fur you to be sleep- 
ing, when they arc killing your' brother at tiie 
door; which made Alcxamler to flee with bis' 
brother to the hill, where both of them heard 
the foresaid shots at Auchnaion and Innerrig- 
gen. And the said John, Alexander, and Ar- 
chibald Macdonald do all dcjione, that the same 
morning there was one serjraut Barber and a 
party at Auchnaion, and that Aiiohintriateii 
bcingflieit^ id his brollier’s house with eight 
todre sitting ubuui the fire, the soldiers dis- 
charged upon them about 'em||treci shot, which 
killed A Uchintriaten and four more; bnt the 
other four, whiereof some >ere w^omidecl, fall- 

GtenOoehad received concerning a former dan- 
ger previous notice from the same seer, which 
had been equally tieglecte^ and equally veriii^. 
It may,1idwever, be thongln by most readers 
of this prediction, ‘ that the danger might 

have* been foreseen without preteruatutal idtel- 
and that cbmpliance to thewaraing 
iii%ht have been given without any 'stupidity of 
superstition or of credulity. 


iiig dpw'p as dead, scrjearit Barber laid hold oa 
A'lichiptnatPii's brptlier, one of the four, and'^ 
asked Wtifi if he were alive? He answered, thkt 
he Was, aUd that he desired to die without ra- 
ther than within : Barber said, that lor bis 
meat that he had eaten, he would do him the 
favour to kill him withnut ; but when the man 
was bmught out, and soldiers brought up to 
shdot*hiin, he having his plaid loose, flung it 
over their fiices, aud so escapetl ; and the other 
three broke through the buck of the house, and 
escaped : and this account the deponents )>u(l 
from the men that ^scaped. And at Iniicr- 
riggen, where GJenl3'on w'as quartered, the 
soldiers took other nine men, and did bind them 
hand and foot, killed them one by one with 
shot. Aiid when Glenlyon inclined to save a 
young man of about twenty years of age, one 
captain Drummond came anu asked how lie 
came to be saved>*in respect of tlie orders that 
were given, and shot him dead. And another 

J rouug boy of about thirteen years Van to Glen- 
yon to be saved, he w'as likewise shot dead': 
and in the same town there was a woman and a 
hoy about four or five years of age killed: 
and at Auchnaion tliere was also a child 
missed, and nothing found of him but the 
hand. Hiere were likewise several killed at 
other places, whereof one was an old man; 
about eighty yeai s of age. Aud all this th^ 
deponents say th?y affirm, because they heat'd 
the shot, saw the (lead bodies, and had an ac- 
cout from the women that were left. And 
Ronald Macdonald, indiveller in Glenco, far- 
ther depones, that he being living with his 
father in a little tow'n of Glenco, some of Glen- 
lyon’s soldiers came to liis father’s house, the 
said IStli of February in the morning, and 
dragged his father 014 of his bed, and knocked 
bim down for dead at the door; which the 
deponent seeing, made his escape, and his 
father recovering after the soldiers were gane, 
got into another house ; but this house was 
^shortly burnt, and his father burnt in it : and 
the deponent came there after,** and gathered 
his father’s hones, apd burnt them. He also 
declares, that at Auchnaion, M^here Aucliic- 
triaten was killed,, he saw the body of Auchin- 
triaren and three more cast out and covered" 
with dung. Aud another w itness of the sam^ 
declares, that upon the same ISth of February^ 
Glenlyon and lieiUenant Lindsay, and their 
soldiei-s, did in tlie morning before day fktl 
upon the people of Glenco when they werfe 
secure in their beds, and killed them ; and fie 
being at InnCiTiggen, flod with the first, bui 
beard sljots, and had two brothers killed tfiere, 
wilh three men rnoro and a woman, who were 
all buried before he came bat^k^ And all these 
jive witnesses concur, that the furesaid slai^h- 
ter was made by Glenlyon and his soldiers, 
cifter they had teen quartered, and lived peace- 
aldy and friendly with the Glenco men about 
IS days, and that the number of those w bota 
they knew to te slain were about 26 ; and that 
the soldjers after the slaughter did burn, the 
houses, barns and goods, knd carried away a 
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e t^piQll of hprge, ti^ and tttieep, Above a 
sAfid* And JaiiiV9 Ctofibel, tsoMfer in 
Itodiiastte of 8terlingr, da{ifoQai, itiat iu Janaary 
ho being then a soldiet in Gienlydn^s 
oont^mtiy, marehed wiili the company fram 
IHverlooliie to Glenco, where the company 
tvfts ijiiartered, and trery ktndty entertained for 
the’ spAce of fbdfteen days ; that he knew no* 
thtog hf the deaign of killing the Gleiico men, 
tin ine moVnmg that the slaughter was com- 
mitted $ ht which time GlenFyon and captain 
IkiiihtAtifond’s companies were drawn out in 
aev^erhl^ parties, and got orders from GJenlyon 
and tlieir othel' officers to shoot and kill all the 
cOiftntryitteti they met vith : and that the de- 
jlOnent being one of the party which was at the 
4oWh wiicre Glenlyon had His quailcrs, did see 
teveral men drawn out of their beds, and par- 
ticularly be did see Glenlygn’s own landlord 
shot by his order, and a yoring boy of almut 
twelve years of age, who endeav^>*ired to save 
himself by takuig hold of Glenlyon, offering to 
any where with him if he would spare his 
Wb, and was shot dead by captain Drum- 
mond's order ; and the deponent did see about 
eight Iversons killed, and several houses burnt, 
and wohnen 6yiDg to the hills to save their 
livAS. And lastly, sir Colin Camphel (»f Aberu- 
^hil depones, that aher the slaughter, Glenlyon 
toM him that Macdonald of Innorriggen was 
Killed with the rest of the Glenco rnen, with 
eoi. Hill's puss or protection in his pocket, 
which a soldier brought and shewed to Glen- 
lyon. ' * 

I'he testimonies aliove set down being more 
than sufficient to prove a deed so notoriously 
known, it is only to be remarked, that more 
Witnesses of the netdrs themselves miglit have 
been found, if Gleidyoii'and his soldiers were 
not at 'present in Flanders with Argile's regi- 
ment. And it is farther added, that lieutenant 
colSnel Hamilton, who seems by the oiders 
and letters that shall be her^alW dow n, to 
Intve had ll&% particular chaige of this execu-* 
tiOR, did march the night before the slaughter 
with 'about 400 men ; but the weather fulling 
to be veiy bad and severe, they were forced to 
>«tay by the way, and did not get to CjIciico 
'Against the next morning, as had been con- 
certed betwixt major Duncason and lieutenaut 
iColpnet Hamilton ; so that the measures liemg 
broke, lieutenant colonel Hamilton and his 
hndn came not' to Glci^eo till About eleven of the 
after thg slaughter had been committeil, 
.'iMkicIi proved th^ preservation and safety of the 
ikiitbe of Gleiioo, ainc^ by this means the iar 
' ipiGAmr > putt of them escaped ; and* then ' the 
Eaiimiiatrt colofiel being come to Gimneioch- 
dbveny appointed several parties for stwei^l 
should take iio pii- 
that came in their 
^ Tlieire#^r sutdie of tltwlietifeoaut qmk)- 
iu the Glen, and 
thet With Wiiybr pbrf.v^ wliereofa 

bind been sent by Tieute- 
uaninmibt' Hanu^ to thbre some 

haij< 


. killed Qlenco sad about thii4y bia^men 

that morning, and .that tlicre remained dothiup: 
to b£^ done by the Henienaat cokimd and lits 
men, save that they burnt some houses, and 
killed an old man by the lieutenant coloneFa 
orders, and brought away the spoil ol‘ the 
country. And this in its several parts is testi- 
fied by John Forbes, major in colionel Hill’s 
regiment, Francis Farquhar and Gilbert Ken- 
nedy, both lieutenants in that regiment, wild 
were all of the lieutenant Colonel’s party, as 
their depositions more fully hear. 

It may also be here noticeil, that some days 
afler the slaughter of the Glenco men was over 
there came a person from Camphol of Bal- 
calden, chamberlain, i. e. steward to the E. of 
Braidalbinr, to tlie deceased Glenco’s sons, and 
oficred to tliem, if they would declare under 
their hands, that the earl of Braidaibin was free 
and clear of the said slaughter, tliey might be 
assured of the earl’s kindness for procuring their 
remission and restitution, as was plainly de- 
poned before the commissioners. 

It remains now to give uti ^account of the 
warrants, either given or pretended to be given 
for the coituiiittiDg of the foresaid slaughter ; 
for clearing whereof it is to be noticed, that the 
king having been pleased to offer by proclama- 
tion an indemnity to all the highland rebels, 
w'bo shoiifd come in and accept thereof by taking 
the oath of allegiance, betwixt and the first of 
January 1692, al'ler the day was elapsed, it was 
very proper lo give instructions how such of 
the" rebels as had refused his majesty’s giare 
should he treated ; and therefore his majesi y, 
by his instructions of the date of the 11th of 
January 1692, directed to sir Thomas Loving- 
sfon, and siipersigncd and countersigned hy 
himself, did indeed order and authorize sir 
Thomas to march the troops against the rtbels, 
who had not taken the benefit of the indemnity, 
and to destroy them by fire and sword (which 
is the actual stile of our commissions against 
intercomrn lined rebels) but with this express 
mitigation in the fourth article, viz. ‘ Tfihlrffie 
rebels may not think .themselves desperate, we 
allow you to give terms and quarters, but iu this 
manner only, that chieftains and heritors, or 
leader^ be prisonens of war, their lives only 
safe, and all other things in mercy, they faking 
the oath of allegiance : and the comnmnity 
taking the oath of allegiance, andi^reodering 
their arms, and suhinitting to. the govCrnUiGDt, 
are to have quaiters and indemnity for ibdlr 
lives and fortonli|^ and to be protectiwUrom the 
soldiers,’ ns the principal [laper of instructions 
proiiuoed by sir TJiomas Lev ingstbn beaus. 

After these iastraclions there were additional 
ones given by his ;maje'!>ly to siir> l^midas 
Leviiigaton upon the Ifiifi of* tho said month if 
Januaiy , stipersign^ and countersigned hy Ims 
majesty, and tlic dale nidrked by Aeareiiidy 
Blair’s hand; which bear oidersibr giving of 
passes, am] for receiving the sfibmibsioRnr.eor- 
tain of the rebels ; wbcrehi aU to bemotid^Ho 
the present purpose is, that tbarem faisim^liNlty 
doth judgq it ADoelf beUar tkoitllilJie^Mio tdbk 
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not the benefit of the iaileinmty m diih 
shouhl’ be obli^ to render upon mercy, they ! 
stilt tokiiigr the oath of allegiance : and then 
its added, if Maohenn of Qienco and that tribe 
can be well separated from the rest, it will be a 
{^[ler rindication of the jihblic jaOtice to extir- 
pate that sect of thieves.^' And of these addi- 
tional itistriictiotis, a principal duplicate wax 
sent to sir Tbbmas Levingston, and another to 
colonel 11 ill, and were both produced ; and these 
were all the instructions given by the king in 
this matter. | 

But secretary Stair, who sent down these in- I 
sfrtictions, as bis letters produced, written with , 
his hand to sir Thomas of the same date with ; 
them, testify, by a previous letter of the date of 
the 7iti of t!)e said month of January, w'ritten ' 
and subscribed by him to sir Hioma^s, says. You 
.know in general that these troops posted at In- 
verness and Inverlochie will be ordered to take 
in the house of Innergarie, and to destroy in- 
tirely the country oi'Lochaber, LocheaPs lands, 
Kippoclis, iGlcngaries and Glenco ; and then 
adds. ‘ 1 assui;^ you your power shall be full 
enough, and 1 hone the :»oldiers will not trouble 
the governitient with prisoners.*')* And by ano- 
ther letter of the 9th of the said month of Janu- 
ary, which is likewise before' the instructions, 
and written to sir I'lioinas as the former, he 
hath this expression, That these who remain of 

This Order is thus given in the Memoirs of 
the Massacre of Glenco : 

“ William Jfl. 

“ As for Mac> Jan of Glenco and that tribe, 
if they can be well distinguishefl irom the rest 
of* the Highiandei'3, it will be projier, for the 
vindication of public justice, to extirpate that 
set of thieves. “ W. H.’* 

** This w*as directed to sir Thomas X<eving- | 
stun and colonel A ill. And the pari mmeni lias 
voted that Levingston or HiH’s orders did not 
exceed these instructions ; nor, indeed, could « 
they ; for whai edn leheceed extirpation !*’ 

t In the Memoirs of the Massacm of Glenco, 
is given the following Letter from major Dun- 
caoson to captain Campbell : 

“ BalkthalU, Teb, 1 ^, 1692 . 

Sir ; You are hereby ordered to fall upon 
the I'ebels, ibe Mac'Donalds df Glenco, and put 
all to the sword under seventy. You are to 
'kove especial cam that the old tbx and his sons 
do upon no account escape your hands. You 
ans to eecuro all tlie avenues that no man 
cscS^. Ittisyod are to ^t in execution at 
i "five o’clock in the tnoming preoisely, and by 
• that time, or very shinrtly afier it, 1 will strive 
to'be at you wiiwa stro&er palrty ; it I do not 
boose toyou atfiveyou'iSe Aht totarfylbrme, 

' but to ialton. This is hy ihe king’a ’apedal 
eofflhiandt'for the good and safibty of the x^Un- 
Airy; ikU these mwct^autolnuiy be 'eOtdiS^ root 
'Afk^ teaneh. l^e that this be put in jexeculion, 
'/^smhbntfeiid oir fitvour, else yon muy e^ect to 
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the rehels, are hat able to oppose, and thuir 
Chiefikins being all papists, At is well the vea^ 
g^nce falls there ; for my part 1 could havu 
wished the Macdonalds had not divided, and 1 
am sorry that Kippocb and Mackean of Glenco 
are saw. And then afterwards we have an 
account, that Lochcal, Macnoughton, Appin 
and Glenco took the benefit of the indemnity 
at Inverary, and Kippoch and others at Inver- 
ness. But this letter of the lUh of January, 
sent with the firot instructions to sir Thotnaa 
hath this expression, 1 have no grOat kindness 
to Kippoch nor Glenco, ami it’s welUhat people 
are in mercy ; and then just now my lord Argile 
tells me, that Glenco hath not taken the oath, 
at which 1 rejoice ; it is a great work of charity 
to be exact in rooting out that damnable sect, tbie 
worst of the highlands. But in his letter of 
the 16th of January, of the same date with the 
additional instructions, though he writes in the 
first pari of the letter, The king dpeS not at all 
incline to receive any after the liiet, but on 
mercy ; yet he thereafter adds, But for a ju'iU 
example of vengeance, 1 entreat the thieviag 
tribe of Glenco may be rooted out tO' purpose. 
And to conlirin h'ls Aiy this letter of the same 
date, sent with the other principal duplicate, 
and additional instructions to colonel Hill, after 
having written that such as render on mercy 
might be saved, he adds, I shall intreat you 
that for a just vengeance and public example, 
the tribe id' Glenco may he rooted out to pur- 
pose. The earls of Argite and Braidalbin have 
promised ftiat they shalfhave no retreat in their ' 
bounds, the passes to (lonocli would be secured, 
and the hazard certified to the laird Of Weems to 
reset them ; in that case Argrle's detachment, 
with a!party that may be iH>sted in island Stalker, 
mast cut them Off, and the people of Appin ^re 
none df the best. • 

Tiiis last letter, with the instructions for 
colonel Hill, was received by major*Forbes ifthis 
name at Edinburgh ; and the major depones, 
that by the allowance be had from the cokme}, 
he did unseal the |)acket, and found therein tile 
letter and instruotidus as above, which he sent 
forward to colonel Hill : aud that m the begiir- 
ning of February 1692, being in his way to 
Fort- William, he met some companies 
ArgUe’s regiment at Bellishiid’s, and was sur- 
prized to understand that they were gomg to 
quarter in Glenco, but said nothing till he Cattle 
to Fort- William^ where colonel Mill told ditoft 
that lieut. ool. 'Hamilton had got orders.tdmfit 
the dihir of Glenco, ami t^at therefhre the 
colonel had left it to lieutenant odonel 'lia- 
iliiltou’8*mam^eieiit, who, he apprsheuds, had 
concerted the mbtter with major Huucason. 
And colonel 'Hill depones, that be understood 


S tt, nor a man fit to carry^ a commission in 
jdng’s service. '£.tpectiiig you will hot 
the fdlfilUng hereof, as you loveyoiir- 
Seif, '1 subscHhe these.with my^hand. 

Roam '0»NCAWO!f.*^ 

<< ' For their majesties service, to captain . 
"RiObert Gampbdl,^ Glcnly 0n,V . 
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that lieutenant col. Hamilton and major Duii- 
^lil^^gottlieotyfers about the Glencovined, 
«wh were sent to lieut cbf. Hamilton; tliat 
for' hiihself be liked not the business/ but 
>vaa very grieved at it ; that the king^s instruc- 
tions of the IQth of Januai^y 16D2> with the 
master of Stair’s letters of the same date, were 
hmij^ht to him by major Forbes, who had 
eceived theniy and unsealed the packet at 
Bditibiii:^t| a& these two depositions do bear. 

Yei/me execution and slaughter of the 
plenum did not immediately take effect, 
fdmi lhereallter on the 30t)\of the said month of 
^aadtry, the master of Stair doth again write 
two letters, ^ one to sir Thomas Leviiigston, 
Whiebb^rs, I am glad that Glenco did uot 
eotne in within thd time prefixed ; I hope what 
is done there may be in earnest, since the vest 
gre'Aot in a condition to draw together to help; 
I think to han;y (that is to dVive) their caltel, 
and buiu their ‘houses, is hut to render them 
desperate laVrless men to rob their neighbours, 
hut I hdieve yOu will be sutlslied it were a great 
adranbge to the nation, that tliieving tribe were 
rooted out, and cut off ; it must be quietly done, 
otherwise tliey will make shift for both their 
menand their qattel ; Argile’s detachment lies 
in Letrickweel to assist the garison to do all of 
a sudden. And the other to colonel Hill, whieti 
hears, Pray when the thing concerning Glenco 
is resolved, let it be secret and sudden, other- 
wise the men will shift you, and better not 
meddle with them than not to do it to purpose, 

. to cut ojffthat nest of robbers, who Jiave fallen 
in the mercy of the law, now wlien there’s 
foice and opportunity, wliereby the king’s jus- 
tice wtll^be as conspicuous and useful as his 
clemency to others. 1 ajiprehend the storm is 
so great, that for some tij[ne you can do little, 
but so soon as possible ] know you will bo at 
work, tor these false people will do nothing but 
as they see you in a condition to do with them. 

Sir Thomas Leviogston having got the king’s 
Instructions, with secretary Stair’s letter of the , 
l6th of January, and knowing by a letter he 
from the master of Stair of the dale of the 
Tth Qf January ,1692, that lieutenant colonel 
HainUton was to lie the man employed in tiio 
exectitibii of tite Glenco men, in pursuance of 
the secretary’s letter, he writes to lieutenant 
.colonel Hamilton upon the 23d of the said 
month of January, telling him, that it was 
ju^ed good news that Glenoo had not taken 
the, oath of alligiance within the time prefixed ; 
.and that secr^iy Stair jn his last letter had 
made mention of him, tuid then adds, < For, Sir, 
^ bore is a fair occasion for you, to s|iow that 

* yoiir garrison serves for some use ; and see- 

* ing that the orders are so posilif e from Icoiirt 

* to me not to spare any of them that have not 
^ timely come in/ss you ihay see by the orders 

* JUHmd to your coronel, 1 J^ite you wgjd 

* bef$s with Ghmcd, aOd spare nothing 

* yiekiiigs tb him ; hi^ do not trouble the 

* fernmsnt wpb pnsouem as this letter pro- 
dttoed W fial^iint edXon^ Hamilton hears. 

Aodlifr.flkmiis bc^ beani open th» letter, { 


declared that at that time he was iminediaiely 
‘returned from hiS journey to London, and that 
he knew nothing of any soldici’S beirig duartefed 
in Glenco, and only meant that he should be 
prosecuted as a rebel standing oOt,’ by fair ho»-'» 
tility i and in this sense he made use of the 
same words and.orders written to him by se- 
cretary Stair. Thereafter colonel pill gives his 
order to be directed to lieutouant colonel Ha- 
milton, in these terma: ' Sir, you are vidth 400 

* of luy regiment, and the 400 of tny loiil Ar- 
‘ ^de’s regiment, under the commaOu of majoi 
‘ Huncason, to march straight to Glenco, and 

< there put iu due exedtitidn the orders you 

* have received ftom the commander in chief. 

^ Given under my hand at Fort William, the 

I ‘ 12th day of February, 1692.’ And this onlcr 
is also produced by lieutenant colonel Hamilton. 

Then the same day lieutenant colonel Ha- 
milton wrote to major Utincason in these terms : 

‘ Sir, pursuant to the commander in chief' and 
‘ tny culoncrs orders to me, Ibr mittingjn exc- 
‘ cution the service against the rebels of 'Glenco. 

* wherein you with a party of Argyle’s rogi- 
‘ roent, now under your command, are to lie 

I ‘ concerned, yon are therefore to order your 
! < affairs so that yon be at the several posts ns- 
‘ signed you by seven of the clock to* morrow 
' morning being Saturday, and tall in action 

* with them ; at which time 1 will etnleavonr 
‘ to be with the party from this place at the 
‘ post appointed them. It will he necessary that 
‘ the avenues minded by lieutenant Catnpbel on 
^ the south side be secured ; that the old fox nor 
‘ none of bis cubs get away : the orders arc, that 

< none be spared, nor the government troubled 
‘ w'ith prisoners ;* and the copy of tliis last 
order is produced under ]ieuteiiuntt!oloncl 11 a- 
niilton’s own hand, and accordingly the slaugh- 
ter of Glenco and his poor people did ensue the 
next morning, being the 13rh of February, 
1692, in the manner narrated.* 

And upon the wlmle matte^*, it is the opinion 

* The author of the Memoirs of the Massa- 
cre of Glenco, says, tljat he had copies of Dal- 
rymple’s nine letters (viz. to col. Hamilton, two 
dated Isl and 3d December, 1691 ; to sir Tho- 
mas Levingston five, dated 7tb, 9th, IJlh, 
16th, SQlb January '1692 ; and to col. Hill, two 
dated on the sanm days whh the last two to 
Levingston) which were produced riwpecting 
this massacre ; but 1 do not observe that he 
states from them any new matter, unless it be 
the following passages : 

“ Tlie winter is the only season in which we 
are sure the Highlanders cantiot escape us, nor 
carry their wives, bairns, and cattle to the 
mountains.” * 

** It is the only time that they cannot escape 
y^u, for human constitotions ^nnot endurie to 
be long out of houses. This is the proper sea** 
SOB to maul them in ihe cold long nights.” 

** 1 expect you will find little resistance but 
from the season.” 

am confident yon will see there afe 
powers given you in very plain terms, and yet 




of ^e cpjnixiissjQii ; TM it was a great 
wrong pleinjo’a care and diligoMce, 0 » to 
his taking the oaih of alle^iahce^ with Ard- , 
kinlas^s cerlifioaic of liis taking thpoath of at* 
legiunce op ilm ,6th of January 1^92, and co- 
lonel Hill’s Utter to Ardkinlas^ and Ardkinlas’a 
loUcivto Pofiii Campheiyfihenn derk^for cleai'- 
ing Qtcnco’s diligence and innocence, were not 
presented to Uic lords of his majesty’s privy 
council, when they were sent into Edinburgh 
in the sant month of January ; and that those 
who advised ihe not presenting thereof were in 
the wrong, and seem to have iiad a malicious 
design against Glenco ; and that it was a fur- 
ther wrong that the ceitihcate, as to Gleuco’s 
taking the oatli of allegiance, was delete and 
oblitei’ute after it came to Edinburgh; and tliat 
being so obliterate, it slionld neither have 
lieen presented to, or taken in by the clerk of 
tlic council, without an express warrant from 
the council. Secondly, That it appears to 
have been known at London, and particularly 
to the inasK*r of Stair, in the month of January 
1692, that Glcii«o had taken the oath of allegi- 
ance, tliougfi after the day prefixed ; for he saitb 
ill his letter of the 3(Mh of January to sir Tho-^ 
mas Leviiigston, as is above remarked, I am 
glad that Glenco came not in within the time 
prescribed. Thirdly, that there was hothing 
in the king’s instructions to warrant the com- 
tnittin^ of the foresaid slaughter, even as to llie 
thing itself, and far less as to the manner of it ; 
seeing all his instructions do plainly import, 
that the most obstinate of the rebels might be 
received into mercy , upon taking the oath of alle- 
giance, though the day was long belbre elapsed, 
and that he ordered nothing concerning Glenco 
and his trilie, but that if they could be well se- 
parated from the rest, it would be a proper vin- 
dication, of the public justice to extirpate that 
sect of thieves : which plainly intimates that 
it was his majesty’s mind that they could not 
he separated froirf the rest of these rebels, 
unless they still refused his mercy by coutinu- 
ing in arms and refusing Uie allegiance ; and 
that even in that case they were only to be 
proceeded agaititit in the way of public justice, 
and no other w^ay. Fourthly, That secretary 
Stair’s letters, especially that of the llth of Ja- i 
nuary 1692, in which he rejoices to bear that 
Glenco had not taken the oath, and that of the 
Idth of Januaiy, of the same date with the 
king’s, additional iostruclions, and that of the 
doth of the same month, were no ways war- 
rai^ by, but quite exceeded the king’s fore- 
said ins^qntiims ^ since the saUl letters, without 

the method left very much to your wn discre- 

^ jiljll we ^ doqe^y, the ^liiels, it it 

noL^mq Jp . receive their trouts, or admitting 
theih so oaths pr hoping for pardon, till 

evtd^hce that (tliey are willing to pay 
their rents to you, and to take ^ckj^ mr ^tneir 
foi*wr.dutics^ ; ■ Wlip^ will notdbap, and Vera 
in idjie reheUidn^, leej jh^ 4isinal consp- 
queuces of it.” 


any in^nuatiqn of any method to be taken that : 
might well sepaiatethe Glenco men from tbe i 
rest, did, in place of prescribing a vindication of 
public justice, order them to he cut ofi' and 
rooted out in earnest, and to purpose, and that 
suildenly, and secretly, and quietly, and all on , 
a sudden ; which are the express terms of thei 
said letters ; and comparing them and the other 
letters with what ensued, appeaj^to Imve heed* 
the only wan*ant aud cause of < Ineir slaughter, 
which in efiect was a harbai*OMS murder, per^' 
petrated by the persons deponed against. < And 
this is 3 'et farther confirmed by two more of his ^ 
letters, written to colonel Hill after theslaughr 
ter committed, viz. on the 5th of March 1692, > 
wherein, aller having said that there was niuch 
talk at Loinlon, that the Glenco men were mur- 
dered in their beds after they had taken the al- 
legiance, he continpes, For the last I know na* 
thing of it ; I am sure neither you, nor any body ' 
impowered to treat or give indemnity, did give , 
Glenco the oath ; and to take it from any body' ' 
else after the diet elapsed, did import notliing 
at all ; all that 1 regrate, is, that any of the sort • 
got away, and there is a necessity to prosecute 
ttiem to the utmost. And another from the 
Hague, the last of April 1692, wherein he says, 
For the people of Glenco, when you do your 
duty in a thing so necessary to rid the country • 
of thieving, you need not trouble yourself to 
take the pains to vindicate youi*self by shewing- 
all your orders, which are now put in the 
Pans gazette ; when you do right you need 
fear nobody ; all that can be said is, that in 
the execution, it was neither so f ull nor so fair 
as might have beeiii And this their hum-^ 
hie opinion the commissioners, with all sub- 
mission, return and l&y before bis mqjesty, in 
discharge of the foresaiu commission. 

Sic Sub$cribiturj Tweddale, Anandale (now 
marquiss of Anandale, and presiddht 
of the privy coimcil.) Murray, (now 
• duke of Athol and lord privy seal.) Ja« 
8tuart (hdr majesty’s advocate.) Adaiw 
C ocKBURN (late lord treasurer deput.) 
W. Hamilton (lord Whitdaw, one of 
the lords of the session.) Ja« Ooilvie 
(npw earl of Seafield and lord high 
clumoellor.) A. Drummond. 

The Report being agreed on, and signed by 
the commissionerti, several members motlia/ 
in parliament on, the 24tfa of June, that Are said, 
report should be laid before the |ioit8e. 

Gpon which his majesty’s high commisskm- 
er acquainted the {larliament, thatlhe report 
of the commission, for A|^i'iug into the busi- 
ness of Glenco, beiD«^Kto bis majesty oV 
Thursday last, he woOraPlLy thOsame bmbro ^ 
them, with, the depositions of the witnesses,; ‘ 
audVtber dpeumbnts relating therotV for tbeir * 
sutisfriction and full information ; and if they^ ' 
thought fit to make any’^'otber use of it, frw ♦ 
made no doubt it womU be with that 
ferepca ^ subnufiisioi^ tp his 
meat, that becohaeth so lo>^aland zealous a par^ 
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liiment, in vjndieBtion., of tke ju»tke lio> 
Qt' bis majesty's g^overnuient. 

Then tlie report from the commission for in- • 
qourinn^rinto the slaughter of the Glenco meO, 
was read, with the depositions of the witnesses, 
the king's instractions, and the master of Stair's 
letters, for instructing tlie said report. 

4ikr heai'ing the said report, it was nroted, 
jSbnms contro^icente, that his in* 

structipiis of tnc llth and 16th days ot Janu* 

a l69d» touching the highland rebels, who 
not accept in due time of the benefit of his 
ttMlcilinity, did contain a Irarrant for mercy to 
aH without exception, who sbonhl take the oatii 
of ajiegiance and come in upon inercy, though 
the first day of January 16952, prefixed bv the 
proclamation of indetnntty, was passed ; and that 
therefore these instructions contained no wai;- 
raitt ibr the execution of the i^lenoo men, made 
in February thereafier. Then the question 
was stated and voted, If the execution of the 
GJnueo men in February 1692, as it is repre- 
sented to the parliiunent, be a murder or not? 
and carried in the afiirmative. 

Moved, That since the parliament has found 
it a munder, it may be inquired into who were 
tl«e acoaskin of it, and the persons guilty and 
cummittess ot‘it, and in what way and manner 
•they should be prosecuted. And after some 
deliate thereon, tiie method of the j^iid prose- 
cution was delayed, and resolved, That this 
House will again take the same under consi- 
deration first on Monday next : jand the master 
of t^tair’s lettem were ordered to put in the 
dedi's hands, and any memhei's of parliameot 
allowed an inspection thereof. 

June 26,n695. 

The inquiry into the#>pei*$OD.s who were the 
occasion of thc^ slaughter of the Glencb men 
was again proponed, and motioned tlmt before 
aiiy fuither procedui^ in that a^ir, there may 
be 4m address sent to bis mqjesty on what is 
ahvadypiut^ And after some di^te tlimeoiv, 
the question stated, proceed further in the in- 
qmvy' hefore addressing his majesty, or address 
dNia what is already past without any further 
pmeduref . And carried, proceed furti^er before 

Thereafter the question slated jmJ voted, if 
they should first proceed to consider the master 
of iottei;*, or the actors of tlie murder of 

fitawi) man ? , and carried; Fksi ^to consider 
Alas^iiuwteriof<IMair’ffletttr8. 

Then the ulster of Htair’a letters, 
luDg's instructions lo sir Thomas luevingatou 
PM OpI. Hill, and the 4th arUpte of the opuiion 
of fifopamission relating to the master of 
INsdr, ires read ; pud at^er oonne debqte the 
oilgstioii wpo stated, ,wh^tiier the masfpr of 
lelt^.do egoeed the commiasiop, 
lopluif^s the lilting Ohd dost«oyi^.die plenco 
? Awd parried in the ?|5rnia<ive. 

AitoefB^ 1695. 

frhjh^' ^ yh ^d ent of iiarliaaiafit .fcfwcseuted, 
giUlidieie fris A print dispersed, intitnled, 
o( jfikair,’ jrqfleot- 


ing upon the commission for inquiring into the 
slacgnter of the Glenctp-men, am) arraigning a 
'Vole of parliament : and thei*ef4>re' moved, That 
it may be inquired who was tlie author of it, 
and that both he and the said print may lie 
censured. Mr. Hugh 'Dalrim pie, brother to the 
mojUer of Sltair, nud a member of fiartiament, 
acknowledged himself to be the author, and 
gave an account of his mistakes, protesting 
that he therein intended no refiection on the 
commission, and that the paper wua^ written 
before the vote past in parliament, though 
printed and spread thereafmr. 

Hcaolved, That first the aiulior and then the 
print he censured. And Mr. Hugh was or- 
dered to ask his grace and the parliament par- 
don ; which he imi, again declaring, that what 
was ofiensive ip that paper had liapjieucd 
through mistake. 

Tber^ter agreed that the said print was 
false and calumnious. And the question being 
stated, if the print spread abroad amotigst the 
members of parliament, intituled, * Information 
‘ for the Mastei' of ^tpir,’ qught(o he eondeinneil 
as false and calumnious, and therefore burnt, 
or only that xhe print sl»>nld l>e «o^ markdlLiri 
the minutOB of parliament ; it eprried, That 

E riut should he luarked in die minutes of par- 
ament to be ffike and calumnious. 

inquiry qf ^ slaughter of the Gienco-men. 
And in the first place, as to the orders given by 
sir Thomas Levmgston, in two of bis letters di* 
reeled to lieutenant colui^l Hamilton : aiM) t|;^e 
said letters being read, after debate thereon Jt 
was pot to the vote, prqi^eed or dduy, and car- 
ried proceed. 

Then the question wps stated, Whether sir 
Thomas licvipgstpi^ bad reason to givc slicb 
prders as were cqntgmct) in these letters, or 
not? and was carried iu the affirnpitive, urauV 

July 8, 1695. 

The parliament )iavUq^i;e>;Q^qd thoiei)htr.V 
into thesiaughter qf .the^Qlepqo- men, and 
were the actors; dmi jiu first j^aee about* 
lieutenant uelonel HemHton, qpd met part of 
the report qf t|ie to hiii], 

Md the orders he got, and the orders he sfud 
lie gave, with the fdepoAtioq!^ .token tbe 

rpaid cQSomMfsiqn : pod after is^me debate 
on, the quesfiqu was aqd.put tfi Jhq ^ 
jf from what appears to the parliaqtcnt, Itqut* 
cql. Hamilton he free, from the murjf)qjr of Ahe 
Gleuco-men, and whether thc^'c he groppp to 
prosecute him for the same, oi' oot^ aim car- 
ried, hfe .was not clear, 
ground to pros^nte him. 

• Then the quqsfitm wqs staMand vqtpd as to 
mqiar Our)casiNi,>t pirqpmt^o M^tb® 

;kiqgnliqnld he, addressed, either 
to l^.examlned there .ahapt tfie jailers he fe- 
fPeived,.aod hw kl^wkdge of or 

.fiiat he ha ordered fiome 
fere, as bis iMiaU 4Wok a^d 

carried in the affirmative. 







T*i€W th«t pavtof ^^41 |!epoft of the poi|tm»^ 
sioia^ ftO to Giootyoa, captdiviDjPoiajiMHul, 11^ 
tenant er adjutantltUidMiy, epsi^ lfO|^,; 0 Pid 
eogeant Darber^ read with tho depoiiitions of 
the wUi^see e^inst thotD ; an^ Ae q^dpti 
and votedy If it npp^red .that the fiaid 
nersoue wore the ectore of the naOrd^r of the 
Glenco^inen under trusl ; and that hit majeity 
be addressed to send them home to be prose- 
cuted tor the same according to law, or not? 
And earned in the aArmative. 

Therefore voted. If it slinuld be remitted {o 
the committee for the security of the kingdom 
to draw this address, or a new committee elected 
for drawing tbereof ? and carri^ remit. 

The report from the committee for security 
of the kingdom in favours of the Glenco-meo, 
read and I'emitted to |he said coromittee ; that 
there be a particular recommendation of the 
petitioner’s case to his majesty brought in by 
Ih^ said committee. 

* July 10, 1695. 

The Addres^ about the Slaughter pf the 
Glenco-men to be sent to the king, read, with 
setieral of the mashrr of Stair’s letters to sir 
Thomas Levingston and ccdonel Hill; and after 
some debate upon t^e paragraph toucdiing the 
master of Stair, it was voted, approve the para- 
graph as brought in from the qpmmitteei or as 
offered with amendments : it carried, approve 
as brought in from the committee. Thereafter 
the whole Address was put to the vote, and ap- 
proved as follows : 

The Audress of the NoUemeu;, Barons and 
Burroughs in Parliament, humbly pre- 
sented to bis most Sacred Majesty upon the 
Discovery cotnmuiucate to them, touch- 
ing the Alurder of Ae Glenco-men in Fe- 
bruary, 1692, 

“We your majesty’s most loyal and dutiful 
suhiects, tlie noblemen, barons and bntrougbs 
. assembled in parliament, do humbly represent 
to your majesty that hi the beginning of this 
m^on, We thought M our duty, for the more 
solemn and phtme vindication of the honour 
and justice of the government, to inquire into 
barbarous ollb^ter committed in Gfenuo, 
leM, which hath tnade so much noise, 
bdth ih this kingdom and your majesty’s other 
ddhiinibtid : hut we being intormed by your 
"^ilWabsty^ commissbne^^ lliai we were pre- 
thin by ^ commission under 

fbvilhe name purpose, we did 
said 'Commission, tmanim- 
If pleasure, 

idd^humb^ tlur 

I care in gMitagweame ; and we 
' the d^bbvnnes 'to 'he ‘ maide 

end that 

' WSi Uurcaeal^t#:yiahv majesty 

' 'firsSiiet^Aog duch Alicovorlm:^^^ thaiin, So 
liiKdliiid tnightJte 

pleyie^ Abe ^thproach and qcanim hiia 


iudl 


mh. xuh 


most proper, migM testify to the wndd km 
clear Jour majeaty’sjuttice isin all this 
‘^ And now ypur nisyesiiy’s bbmniissiqae^^ 
upon oqr repeated instances, cb]hmunic;iied to 
us a copy dt.Uio report tmtismUtcdby the com^ 
ousSion toyour majesty^ with your maj,e»ty?& 
instructions, tfm masUr of Stair’s letters, Ao 
orders given by the officers, and the depos&M 
of tlic witnesses, relating to that report | aial 
the same being read, and cornpared, we dould 
not but unanimously d6darc,,that ydur 
jesty’s instructions of the' Tth and :|0th 
January 1699, touching the highluhders whb . 
bad not accepted iii due lime of tlie AduAlffi nf 
tlie Indemnity, did contain a iVarrant fof iiier^ 
to ell without exception, who shottfd odhr hi 
take the oath of allegiance, end conie fi> upon 
mercy, though the 1st of January 
fixed by the proclamation of indamirity 
past ; and that tlafi^e instructions Obhtsig^'iiO 
warrant for the execution of the €detteo-intei 
made in February there^er. Afid hetn f^ 
cannot but acknowledge your nfajesly^s sqfm 
clemency upon this occasiem, as Well as til' 
whole tract of your government over us ; “fisr 
had your majesty, without new ofibrs of mercy; 
given positive orders for the executing foe law 
upon the highlanders, that had already ^ 
spised your repeated indemnities, they had^bttt 
met with wlial they justly deserved, . ? * 

“ But k being your majesty’s mind, amrd- 
ing to your nsw oleoieiicy, still to offer them 
mercy ; and tll^ ktlfing of iho Glenco men bo- 
ing upon that account aawavrantatile, as Weil ^ 
as the mdnner of doing it being Imrbarous 
and inhuman, we proeee&l to vote foe kiHing 
of them a murder, and to uiauire Wlio Aad 
given occasion to it, And werio the actors in it. 

“ We found in the Jrst place that the master 
of Stair his letters had exceeded youlr ma- 
jesty’s instructions towards the killtug and dip- 
structioii oftheGlenco-mon: thisappeBm4% 
the comparing the instructions and ttMte, 
whereof the just attested duplicates are ' 
with transmitted ; in wbi^ letters fo« Glendb* 
men are over and dgtdfi diaiiiigttUf^d ^^omfoo 
rest of the highlan^rs, botas foe tktqstsubjpct 
of severity, to c^ tliey ebutmopd ^s^rm 
and made severity necesteiry according hr foe 
meaning of foe instructions but as ffieh ab- 
solutely and positively ordered; to be ddforoyed,’ 
without any fUrtber* oojteideraticu, 
of their not haying tnJieii indomfti^ Jn ibo 

time; and their not haring fokfok* 
as a happy dined 

liortuiiity to destroy foenj ; add tfibdikirbymg 
of them Is brge*! wiih u e^t disl of *9Mmi‘as 
a thing acceptable and^cw puhfic uad^; and fois 
aeal Is extended ayetf>tb 0 9 S»?fogor 
tiOBS abbut foe amuiiiw cuttings foom * w ; 
from all wWch ^ |ifefo,foat 
shractitms befot metwrfo assist ag fodt vwll 
submit, tlteugli foe my ef 
efepsed, yet the letters do excIudA foe Gteuio^ 
men from this, mercy. , , ^ ^ 

H In the next place we examinf^ the 
given by sir Thopias U'vifigstoji io 
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^jsA unaBimously of opinion that he bad 
shWMioii to ffive auch orders for cuitini^ hlF the 
^^Q^|iiico<*mA/upoA the supposlticMS that they 
rejected the indemnity, and urithout tpak- 
Mug thdAi now d^ore of mercy, being a thbg 
Jit itself lawful, which your majesty might 
^•ate ord^^ed : but it appearing that sir 
Ihomas was then ignorant of the peculiar cir- 
cumstances of the Glenco-men, he might very 
.well understand your majesty!s instructions in 
tSiO lestiiCted sense which tim master of Stair’s 
^ .Itelters ^hid given them, or understand the 
Idligier of Stair’s letters, to be your majesty’s 
•'^additional pleasure, as it is evident he di<l by 
tdio orders which he gave, where any addition 
t^tis tobe found in them to your majesty’s 
instructions, is given not only in the master of 
'^dkair’s sense, but in bis words. 

** We prqceeded to examine colonel llill’s 
part of the business, and wire unanimous that 
;b0 was clear and fi^ee of the slaughter of the 
Glenco-mdti ; Ibr though your majesty's in- 
structions, and the master of Stair's letters were 
sent strait from London to him, as well as to 
sir Thomas Levingston, yet he knowing the 
peculiar circumstances of the Glenco-men 
nbumied to execute them, and mve no orders in 
the matter, till such time as knowing that his 
yeutenant-cnlonel had received orders to take 
«irith him 400 men of his garrison and raiment, 
he, to save his own honour and authority, gave 
general order to Hamilton, his lieutenant- 
colonel, to take the 400 men, and to put in due 
execution the orders which others had given 
him. * 

** Lteutenaut-colonel Hamilton’s part came 
next to lie considered, and he being r^uired 
'^fo be present, and called, and not appearing, we 
orderra him to be deiiouimed, and to be seized 
on wherever he could tie tbund ; and having 
* considered the orders that he received, and the 
‘ orders which he said before the commission be 
^ve, and his share in the execution, we agreed 
that from what appeared, he was not clear of 
the murder of the Glenco-men, and thattherd 
was OTonnd to prosecute him tor it. 

** MiyorDuncason, who received orders from 
Hjatnilton. being in Flanders, as well as those 
.;tMl tfhom be gaveordeia, we could not see these 
ordeni; and therefore we only rescind about 
' himy^lhat we should address to your majesty, 

; ^tW'tb caose him be examined therein Flan- 
' 4erff i^bdot tile orders be received, and bis know- 
ledge df that adSiir, or to order tdni home to bo 
thenef^i as your majesty shall 
. fit. - ^ 

t In the last place, the dapositions of the 
Jiitnesses being clear, as to the share which 
^ Camphel of Glei^eii, capt. Drummond, 
vlmuteiumt Lindsey, ensi|^ Lundie, and ser- 
Berber find rnlbo execntioivof the Glenco- 
; fteeih upon fhey wejre .qnprteted ; we 

, that It eppeerea th^dhe md personp 


Were the actors in the slaughter of the Glenco- 
men under trust, and that we should address 
your^majesty. to send them hoiqo to be prose- 
cuted for the same according to law. 

'** This being the state or that whole matter 
as it lies before us, and which, t^ether with 
the report transmitt^ to your majesty by the 
cotnmissioner (and which w'e saw verified) 
gives full light to it ; we humbly beg that con- 
sidering that the master of Stair’s excess in bis 
letters against the Glenco-men has been the 
original cause of this unhappy business, and 
hath given occasion in a great measure to so 
extraordinary an execution, by the warm direc- 
tions he gives about doing it by way of surprize ; 
and considering the high station and trust he is 
in, and that he is absent, we do therefore beg 
tliat your majesty will give such oitiers about 
him tor vindication of yodr government, as you 
in your royal wisdom shall think fit. 

And likewise considering that the actors 
have barbarously killed men under tr,usU W'e 
humbly desire your majesty would be pleased 
to send the actors home, and to give orders to 

J ^our advocate to prosecute them according to 
aw ; there remaining nothing else to be done 
tor the full vindication of*your government of 
so foul and scandalous an aspersion as it has 
lain under upon this occasiou. 

We shall only add, that the remains of the 
Gleneo-men, who escaped the slaughter, being 
reduced to great poverty by the depretiation 
and vastatioD that was then committed upon 
them, and having ever since lived peaceably un- 
der your majesty’s protection, liave now appFied 
to us that we might intercede with yourinajes^, 
that some reparation may be made them for 
their losses. We do humbly lay their case 
before your majesty, as worffiy of your royal 
charity and compassion, that such orders may 
be given fur supplying them in their neces- 
sities, as your majesty shall think fit. 

** And "this the most humble Address of the 
estates of 'parliament is, by their order and war- 
rant, ami in their name, subscribed by, may it 
please your majesty, yonr majesty’s mo.%t 
iiumble, most ob^ieiil, and most faithful sub- 
ject and servant, “ Annanoale, P. PJ’ 
July 10, 1695. Tilts Address 
voted and approven.” 

Then it was recommended to his majesty’s 
I commissioner, to transmit to tlie king the aald 
address, with duplicates of* the king’s instruc- 
tions, and of the master of Stair’s leiters« ^ 
Moved, That bis majesty’s oomiitissjoger 
have the thanks of the parliament fotr laying 
the discovery made of tiie matter cf Glenoo 
before them, and that the commissioners have 
the Idte for their careful procedure ther^ ; 
which being put to the vote, approve, ..or pte, 
carried in theafilriiMiUfe> nemitic cmtradii^^n^ ; 
which his majesty ’s commissioner UGcepte4^ 
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401. Proceedings against Thomas Aikknh&ap, for Bla&{>heQvyn 
8 William III. a. d. 1696. [Now first printed from the 
Records of Justiciary in Edinburgh, and MSS. the property 
of Lord King.*] ; ^ ‘ . 


CuRii. JusTiciAR{;£, S. D. N. Re^is tenia in 
Pratorio Burgi de Edinburgn, vigesirfto 
tertio die menstis Deeembris 1696^ per ho- 
norabiles vires Aclamum Cockburne de 
Oi^mistoune Jasticiariam Ciericum, Do- 
minos Coltnum Campbell de Aberiicliill, 
Davidem Hume de jCrocerig, Joannem 
Lauder de Fountainball, et Arcbibalduin 
Hope de Rankeiller, Comtnissionarios 
Justidarij dicti 8. D. N. Regis. 

Curia legittime affirmata. 

ItUran* 

T/tomas Aikenfiead,^ sone to the deceast 
James Aikenli^ad, ebirurgeon, in Edinburgh, 
prisoner in the Tollpiith thereof. 

You are indy ted and accused, att the, in- 
stance of sir James Stewart, his ma^ties ad- 
Tocat for his faighnes interest, and by special) 
order of the lords of his majesties privy couu- 
cilf, that where by the laws of God, and by the 

* These MSS. for the use of which 1 am 
indebted to his lordship, appear to have belonged 
to the great Locke, the maternal uncle of lord 
chancellor King. 

f “ No counsel appeared for the prisoner ; nor 
does it seem that one word was urged tit his be- 
half during the course of the tnal. Four or 
five witnesses were examined, one of them a 
writer in Edinburgh, the rest students at the I 
University, lads from eighteen to twenty, or | 
twenty-one years of age. They proved most 
of the articles of the libel, with this addition, 
that the prisoner said be was confident Chris- 
tianity would be utterly extirpated by tlie year 
1800. There was however a mateml defect 
in the evidence. ' The article most highly cri- 
minal, viz. the railing against God, and cursing 
our Saviour, was not proved at all, but was an 
inference drawn by the jury from the prisoner’s 
cursing Ezra, and saying that the inventors 
of the scriptural doctrines would be damned, if 
there be such a thing as damnation. 

. The iury uiiammonsly found. Uie pn- 
sener gniity of roiling against God, railing at 
and cursing Christ, and of the- whole other 
ancles in the libel. This i^erdict the jury, even 
Ity the statute/ were not warrant^ to pso- 
nounoe.-— The railing agu^ CM, and 

^S^t^erences drawn from curBin| ^he in- | 
venters of acriutural dochinest and as for 
denying any of me oersonsof the Trinity, 

it was not the denial, bat obstmately persisting 


lawes of this and all other well-governed 
Christian realmes, the cryme of blosphetnjr* 
against God, or any c^’tbe persons of the blesi^ 
Trinity, or against the holy Scriptures, or oor 
holy reiigioue, is a cry me of the highest na- 
ture, and ought tr» be severely punished: 
Lykuas by the act of parliaineni, first parlia- 
ment Charles 3(1, act 31, Intituled, act againsft 
the cryme of blaspbemie, it is statute and or- 
dained, that whosdever not being distracted in 
bis wilts shall raiil upon or oiirse God, or any 
of the persons of the blessed Trinity, shall be 
processed before the cheifo justice, and being 
found guilty, shall be punished with death ; 
and by 1 ith^ act, 5 session of the present cur-* 
rent parliament, the forsaid act is not only rati- 
tied, but it is farder statute, that whosoever 
shall in their wryteing or discourse denyc, im- 
pugne or quarrell, or argue, or reason against 
the being of Go((, or any of the pei*son8 of tha 
blessed Trinity, or the autbori^ of the holy 
Scriptures, of the Old and New Testaments, or 


therein, which by the statute sulgected the 
ofiender t</a capital punishment. 

Besides these d^enees; bad the court been 
endued with the humanity to appoint counsel 
for the prisoner, it would undoubteilly have 
been pled for him, a^t these were rash words, 
drawn from him inibe heat of controversy, 
which by no means coincided with bis serious 
notions; and tliat be heartily repente^ of 
the warmth which betrayed him into expresstoos 
so dissonant from bis own sentiments, and so 
’offensive to the. feelings of others.^Had these 
defences been offered for him, the jury could 
not, without being guilty of perjury, have con- . 
victed him of obstinurely persisting to deny the 
Trinity, which the statute required.” Aniot, 
326 . « 

According to Amot the following passage, 
in Fountai^all relates to the father of (bid 
Thotoss Aikehhead : . / 

April 30. James Aifcedhesd afiotheeary 'iu 
Edinbuigh is pursued before the privy cound), 
for selling poisonous and amolrous drugs and 
philters to provoke lust, whereby a woman Had 
narrowly escaped with her Itfei had not doctor 
Irvine given her an antlifote. The council re- 
ferred the trial add report thereof to the colle^ 
of pliywcians, as being periti in arte ; who 
thou^t such fitodkiainenti not safe to be given 
without first taking their own advice.” 

Of the case of this man, (miscAlled Aiksn) 
thmis a short report in Madaurni* 





fmiienee of Ood jo„ the ffovenmeot 

thd worlds adtail /or ibH Mmt /auit be putiMhed 

be jftve pdb* 

, Set satU/'anion in sackoleatS to the coiigrega- 
iieiie wiSnn Ivbicb Ibe acattdaiiis eomiinU^ ; 
and for the geeoBd fault he ifyned, bee vdes hie 
heintf impi^isoiied fie above, and for tlie third 
sbonid be puiushed with death, as ane ebsSoat 
fihuepheiner » Kevertheless it is of verity, that 
Tiiemaa Aikenhead, shahdng off aUfaar 
anAt^regaird to his majeatiea lawes, 
*hB?eilHW«ufot' vaove than a twelvemoDrth by 
)SMt^,aiid <ii|K>n severall of^tbe dayes within the 
a|iil a|Hieeik and ana or other of the same, made 
ht'aa it were yonr endeavoar and work in se* 
verall compainies to vent your wicked blaspbe- 
mi^fs agntust God and our Havioiir Jesus Christ, 
and ngmnst the holy Scriptures, and all re- 
vealled reJigione, in soe tar as upon ane or 
other of the dayes fursaid, you said and a/brm* 
cit, tliat divinity or the doctiitie of theologie 
was a rapsicke of feigned and ill>inv<?tited iiun*> 
sense, patched up partly of the morall doctrine 
of philosophers, and pairtly of poeticall fictiona 
and extravagant chimeras,, or words to this ef- 
fect or purpose, with severall other such re- 
proacbtull expressions ; Lykeas you scoffed at, 
and endeavoured to ridicule the lioly scriptures, 
^liug the Old Testament Ezra’s fables, bv a 
pro/aue allusiooe to Esop’s fables, and saying 
that Em was the in venter therof, and* that 
being a cunning man be draw a number of 
Babylonian slaves to follow him, for whom he 
matle up a feigned genealogie as if they had 
been descended of kinpand princes In the land 
of Canaan, and therby imposed upon Cyrus 
who was a Persian and stranger, persuading 
him by the devyce of a pretendit pi'opbecy 
ooifceniiiig himself; and # tor tlic New Tes- 
tament, you not only sedb' at it, hnt in your 
scoffing did most 4>!aspbemous)y mill upon oor 
liOid and Saviour Jesus Christ, calling the 
mddr New Testament the Eistory of the Jm- 
IMfstor Christ, and afiu-ming him to have learned 
lAfigick in Egypt, and that coming from Egypt 
lUlo Ju^, fe picked up a few ignorant block* 
isl| ffiher feliowB, whom he knew by bis skill 
ntm f pMsognomie, had strong imaginations, 
inid tHat by the help of exalted iinaginatione he 
plny’d bis prpnks as youblashpbemous^ tertne 
.ibl^.W, orbing of bis miracles: Lykeas you af* 
Moseai if ever you say tlier was such a 
to biive also learned magitic in Egypt, 
but thkt he, vr^s both the Hhtto arfeist and 
politician than Jesus ; as also you have 
d Ex^a Sfo||es, and Jesus, and alt men of 
— t, ai&rmemg Qie holy Scriptures to he 
(i with matklness, nonsense, and con^ 
ii^ibne^ that you admired the sUipiitity of 
L Wprla in being soc long deluded by them : 
is you ^he mystery id' the Ncsend 
If ^ my it IS not worth any ouiq’s re- 

aiid you ajso scoffe at the fubtnry 


of^Jfsus Clwisla 

" is as great a 



''&> k tie 


*1 ^catrtmdkrtione a» Etnffiis Gervus, or a^adm* 
/ tam to'be a retuadtuof kind as to the dodivne 
of redemptHHHi by j€su% you say it' k a proml ^ 
and presomptuduadevyc^, and that the mven-* ‘ 
tars therof are damned, if after this life therbe 
either rewaird or punishment ; you also deny 
spirils^ sayi^ that the notion of a spirit is a 
contradiction, and you have maintained that 
God, the world, aha naitore, are but one tiling, 
and that tlie world wasfrofii eternity ; and you 
assert tliat man’s imaginatione duely exalt^ 
by mrt and industry can do any tiiingi esen in 
the infittite power of God : you have lykwayes 
in discourse preferred Mahomet to the hlttssed 
Jesus, and you have said that you hoped lo<see 
Christianity greatly weakened,, and Shtahyou 
are confident that in a sliort tyme it will be sis- 
terly extirpst, and you have been so hold in 
your forsaid blasphemies, that when you have 
found yourself cold, you have widteu to be in 
the place that Ezia calls Hell, to wariiie your- 
self there : and these blasphemous r^illings 
and expressions in the words above sett down, 
or words to the like purpose, you have wick- 
ediy uttered in severall compauies witiiout the 
least provocatione, hut meerly prompted by your 
irreligious and devilish niaticc against God and 
our blessed Saviour, and tlie most concerning 
truths of the holy Christian religion. By alt 
which, it is manifest, that you are guilty aiit 
and pairt of horrid blasphemy, railltng against 
and cursing our Lord and Saviour Jesus 
Christ, and mi^ugneiug and denying the truth 
of the holy Scriptures, and the quarrelling and 
argueing against the being of God and against 
his yruvidence in making and governing the 
world, which being found l>y the verdict of an 
Assize, you ought to be punished by death, and 
the confiscation of your moveables, to the ex- 
ample and terror of others to committ the lyke 
in tyme coming. 

•Sic Sub&cribitur^ • Ja. Stewaat. 

Pursuer — Sir James Stewart, his Majesties 
Advocate. 

My Lord Advocate produced an act of coun- 
cill for pursueing the pannal, wherof the tenor 
followGs : 

Act and Pmiltof Council for pursuing Tho^ 

mas Aikenhead h^'ore the Lords Jmticiary 
for Blasphemy^ 4*c« 

EbinbURGU, Novemhtr l6, ' 

Tlie ]y bell at the inatance of air James Stew^ 
art, his luqjesty’s advocate,, agatnijt Thomas 
Atlienbead,8fNBeto the docoast James AiMi ^4 
heady apothecary, for Blaifliefiiy, bam this 
di^ ealied'iB presenee of* tho lords of his iua>^ 
jeotie’s privy donnoil, and the lord ad^ocait and 
sir JPatnek Hume kie majealiea noUicilori 
pearing perscaally for 1^ ntajesty’s intmsia 
and the dofeoder cdoipeariflg ainsfomDoaillk, 
tho iybeli and answers liietio be^ seadylbd^ 
saids birda of bis uujMie’a privio ooulveiil hnvn 
rt^tMand Imrehy rmittsUin oMd 
Mtathoitl dkMfV tn be pfmin^ bote IM 





fyttl^mMmmm^BhapbmyfMdapif^ ^ assisi , ,, 

th» tatd hrd UfOMeyo ialei^f nut^ Jaam Uor/iea, late bai/iie* (^fEdmbimk 

tlie flud prdcW'agiliiettbeeaid Tbaifiiai'Aikeft- ^Ceorge Cferk, ItUe bailJie^ tliei'e. 
hesdDnriiii lyi^ t exitiraeted by me^ . lUieiiaaU AUan, iate dean of Gild, there. 

^Sic Suhcrlbi$ur, ‘ Giuhukt SuioTr Charles Charters, Intebaillietliere^ 


Ihr^LOavitotu 

The fords justice clerk, and oommissiosiers of 
justiciary, havii^ oon^dered the indytmeut 
pursued at the tnstanoe of his nu^estie s ad- 
rooate apfaiast Thomas Aikeuhead prisoner, 
they ffind thcOiirsh^ ornilleiii^ opon any of 
tlie persenes of the blessed* reurant to iiiftrr 
the patne of death; atidffiiidstliomberorynies 
lybdied relevant to inferr an arbitrary punish- 
mentyafidremittstheindyttnenttottie know- 
led^ of the Assysaf 
<Sf»c Subaerihitur* At). Cogkbvrn, I. P. D. 


* So jn the Record. 

f ft appeaiii that Atketikead before fiis trial 
endeavoured by the following Petitfofi and Re- 
traction, to prefail Upon the Court of Justi- 
ciary to desert the di^ against him t 

Unto the rigfht honourable the Lord Justice 
General, Justice Clerk, and remanent 
Lords Coimnissioners of his M^esty’s 
Justiciary. The Supplication of Tiiomas 
Aikenheod, now prisoner in the Tolbooth 
of Edinburgfh. 

** Humbly Bheweth ; That your petitioner 
bdng indicted and cited to appear before your 
lord&ips to underly the law tor the crimes con- 
tained in the crirainall indictment raised against 
me, and which crimes therin contained are 
so odious and abominable in themselvs, that 1 
do not only from my very heart abhorre and 
detest them, but 1 do tremble and abhorre either 
to repeat the samen myself, or to hear the 
samen repeated and objected against any person 
born of Cbristinn parents. And therefore your 
petitioner doth with all humility and ingenuity 
represent to yonr lordships, that be doth inge- 
nuoiisly acknowledge it tO be his greatest hapy- 
ness that he was boi*n and wlucat in a place 
where the gospell was professed and so power- 
fully and plentifully preached, u|>on a trueim* 
provment of which beOefite he doth truely be- 
lieve the saivatioii of' his immortail soul doth in- 
tirely depend. (51.) 1 do firmly believe the im- 
mortality of the soul, and that ther shell be a re- 
aunwefibn of my body at the last day, at which 
tifUie 4hdy ifitall be ajgaiii umted/andibdim* 
ofiberokiiermadeeifWnafly happy in heaveh, or 
othorWiiocoBdemadllu sberlistiiigaiHl eudleSs 
mrmoikts. ($.y i do fii^uly own ami believe in 
the unity ami THniiy df tho Godhead, and that 
ther4a no salvaiibii to be a^tfiected otherwise 
IhiUiiy Ike blobd and tuerfts oT^ cur Lprd And 
8avl0ttf Jesuti Chriit, tad by a tifief ing 

ttkdmiyiiiw uyon the saiiiea. (4.) I doidso 
im^britsM Itagemiously befibve the soHhtiiiwi 
of llM0ld aMllOib Tmsmciil twhecamami- 
uUr iMmimmdimoi by My Mo ia- 


ispired by the Hdy Ghost, and to be of divine 
antfuoniy and set down as a rule for our ol^» 
dienoe and faith, and by balievi^ whereof a 
happy immortality may be obtained, and . nO 
otnerways. And f do also believe, and assenj^ 
to the whole other prjiictples of our holy 
testant religion, such as the celebration of 
baptism and the holy sacrament of the Lord’s 
supper, as truely hisiitute and ordained by our 
blessed Saviour, and thereafter practised by hi^ 
holy Apostles and their successors to tins very 
hour, and that the said SHoraiiietUs are to tlj& 
moment cefebmted’ with the greatest purity in 
our reformed Protestant churches in Brittain 
and Irelsind. 

“ All which premises 1 do not*on1y own ami 
acktfowledge to be the true grounds of my own 
faith and beleif. but that f am obligedv to own 
and maiitain the samen albeit with the hazard 
and loss of my life and al! things earthly, anil I 
do believe, own, and acknowledge the haill 
beads of our reformed religion, contained in our 
confession of faith as approven by act of parlia-* 
liament. And I ^rmly believe that in case I 
should liapen to depart from a true belief of the 
premises or any p^t thereof, the just punish- 
ment due therefore could be no less than the 
oternall ruide and tormenting of my body and 
immortall Soul in hell for ever, as is threutned 
W our blessed Lord and Saviour in his holy 
Evangells. I 

This being preiujjied, it is furder represent- 
ed to your lordships, that (|enyiDg the haill 
articles of tlin indictment raised against me as 
they are lylielled, so whatever expressions 
might have escaped me relateing to any of the 
^itiol^s in the said indictment, the samen was 
uttered or expressed by me not Rs*my own pri- 
vat sentiments and opinions, but were repeated 
by me as sentimctits and opinions of some athOn 
isticall writers wirose names I can particularly 
condescend upon, and whose books I did vt- 
ceave frdm who is not only insert hi 

tile list of titO witnesses to be adduced against 
me, but tlie cheif and principall iustrumeut 
who constantly mi^e it bis work t<> iiiterrogat 
me auent my reading of the said atheisticaU 
principles and argmnents therin oontained, and 
of which 1 am now very sensible and heartily 
soryfor: and am convinced that these bpoks 
are most f illanous and atheisticall, and ought >, 
n^ber to be printed norexposed to public view: 
but 1 absolutely deny that ever the expressioi» 
contained in the iiKlictmeat were utter^ by me 
in the terms lybelM, at least ibiU ever they 
were spoken by Ibe as my own privat opinions 
or sehtimeots, but that whatever expressions I 
relating to wliat is lybelled, were only ^ 
pressed by me aatheaiguments,set dowmn w 
said atheisticall books, which had unhaffiily 
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Proceedings AUcetiheodf I^StS 


%^rt Fd^restev, l^telCTirlc (heftsnrer there.. 

BrlTun, latebaiHfeof Edinhuvn^ti. 

Alexander Thomaolie, late deacon con* 
veener. 

Jei^ Itobertsone, ](>erivig-inaker, there. 

James M^Chir^, late dean of Gild. 

. Patrick Thomsone, late thesaurer. 

IVilliaui Pattoune, late bailiie of £tliidmr^h*‘‘ 

Robert Elphingstotioe, of Lopnes. 

OeoRge Btossman, stationer, there. 

George Fullertoune, of Dre^home. 
m. James Dunlop, merchant, in Edinburgh. 

, assyse lawfully 2wuiiie, noe objectione 
ot the law in the contrair. 

Five persons summoned on the jury refused 
to attend, and were fined 100 merks each. 

His M<0eiUe's Advocutt for probation addu- 
ced tlie witnesses after depapeing, t iz. 

Bfr. Adam Mitchell^ student, in Edinburgh, 
aged twenty years, not married, purged of ma- 
lice, prejudice, and partial counciil ; dc|Kmes he 
boo bein severall ty mes in company with Thomas 
Aikenbead, patinall, when he heard him aifirme 
that divinity or the doctrine of tlmology was 
&fie rapsodie of feigned and ill invented non- 


sense, within the tynfO Jybelled; "which 
twelve moneth, and tliat he has h^rd him scoff 
at the Scrij^ires of the Old Testament, call- 
iog them Ezra’s Romances; depOns that he 
heard him say that ottr Saviour wi'otight no 
miracles but what any other man might have 
wrought by ane exalted fancie ; and speaking 
of Moses, he called him a magitian, and com- 
paring him with Jesus he called him the better 
artist and polititian of the two ; depdns that he 
heard him deny our Saviour Jesus to 'be the 
sone of God, and that the Apostles wetc a com- 
pany of silly witless tisher-meii ; ard he licard 
him say that he wondered the world was so 
long deluded with tlieir contradictions and 
nonsense; farder depons, that lie has heard 
him reject the mystery of the holy Trinity, and 
that ofitner than any other thing; and that 
he heard him reject Theanthropos or God- man 
as a contradictione, and it was as absurd as 
Hircus Servus, that is a goat and ane hart in 
one animall ; depons that he heard him rnati- 
taine that man’s imaginatione, raised by airt 
and industry to a liigh pitch, could doe as much 
as our blessed Saviour did ; hnd this is tiie 
truth as he shall answer to God. 

Sic Suhscribitur, A. Mitchell. 


^llen in my hands as said is, and seing 1 
* was at the time lybelled minor, and as yet am 
zo, and under age, and that I do perfectly de- 
sist and abliorre the atheistical 1 expressions 
lybelled against me, and do truely believe the 
articles aliove represented us the tr^ue principles 
of my faith and religion, and am content to 
testifjy my sorrow and remorse to the world for 
my former escaps as to any thing contained in 
the indictmeut, liopeing by the blessing and as- 
sistance of our biessed^^viour, not only to be 
delivered from all such snares and temptations 
in time coming* but likewise to lead a life sute- 
aKe to the gospeli and the expectation of eter- 
nal life, through the blood and 'merits of our 
dear and only Saviour. , 

^ “ May it therefore pleas your lordships se- 
riously to consider the premisses, and to iiave 
compassion on my young and tender years (not 
heiUgas yet major), and that I have been so in- 
nocently betrayed and induced to the reading 
of silch atheistical books, and after reading 
therof, being exceedingly imposed upon to give 
jiA account of the abominable and atheistical 
pvtuciples oootained and asserted in them, and 
^ac 1 do tritely own the 11*06 Protestant religion 
^ thO 'O^y means and way to eternal life and 
Aims, ami do.abhorre all atheistical prin- 
aUd otberd^ whatsoever any way contrair 
rib, and ahv resolved by the askistance of 
Jifhiiglity God to make my abbturence of what 
%' eoAtamed in the giiid iybeil, apjiear to the 
^rkl by' my subsequent iifi^ and conversation, 
1llMio*Tespect^f my said minority and non^age, 
Adxat iaidHive reureSeutSl, and tiiattliis is 
bbl^ the fifot tk»e, that ever l was questioned 
fmch an accebut, to desert the dyet 
And your petitioner shall ever 
' Ixud Keg’s tm. 


Mr. John Neilsone, wry ter, in Edinburgh, 
aged near to twenty yeai's, unmarried, purged 
of malice, prejudice, and partiall counciil, and 
solemnly sworne ; ilepoiis that within the tyme 
ij’belled he lias frequently hear4t the pannall 
afiirme that divinity or the doctrine of theologie 
was a cheat and rapsodie of‘ ill-invented non- 
sense ; as also he has heard him frequently 
scoff at the holy Scriptures, and ridicule the 
Scriptures of the Old Testament, and call them 
Ezra’s Fables, and that Ezra was the inventer 
of them; as also he has severall ty mes lieurd 
him say that Ezra being a cunning man, he 
drew a number of Babyloftian slaves to follow 
him, for whom he made uy a feigaeil gene- 
alogie, as if they had bein descend it of kings 
and princes in the land cf Canaan, and impost 
upon Cyrus who was a ’Persian and stranger, 
persuadeing him by the pretendit devyce of a 
prophecie concerning himself, and gott a great 
quantity of* gold from Cyrus, and gohl vessells 
that was never in the temple, upon pretence 
that they had bein taken out of the temple of 
Jerusalem, wheras truely it was not see; de- 
pones he has heard him scoff at the New Tes- 
tament, and afiirme that our Saviour had 
learned magick in Egypt, and that coming 
from Egypt uuto Judea he picked up a few 
blockish Ignorant fisher fellows, whom he knew 
by his skill in pbisognoniy had strong imagl- 
nations,' udne having stronger imagmationeis 
than ignorant people, and that our SavkmV by 
his owu and his Apostles imftginattoAes played 
his pranks ; he also heard the pannall affirad, 
that Moses (if ever ther was such a 'man) bad 
also learned magick in Egypt; depons be 
heard thu pannall curse Ezra and all tfaie in- 
venters of the EcriptuYes, and all the 
of them^ minblers and oUiers^ and be hm 
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heard him affirm thatihe Scriptures were full 
fl|f coatradictioDS ; d«pon« be hue beard bim 
several tyioes deny that our blessed Lord was 
the sone of God, aDd| afbmie that God*mau 
was a contradiction, and compare Theanthro- 
pos to a squaire triangle, and he has heard him 
say that if ther was any punishment after this 
lite, surely Ezra qnd bis followers, whom he 
called Ezraits, were damned ; and farder heard 
him assert that man’s imaginatione exalted 
might doe any thing ; and also heard him say, 
that within some hundreds of years the whc^ 
world would 1^ converted to his opinion, and 
the Christian religion M'ould be wholly ruined ; 
and depones that he heard him say one night 
in August last, when he was cold, he wished 
k to be bcsyde the place Ezra called hell to 
warme himself there, causa patet ; and this is 
the truth as he shall answer to God. 

Sic Subscribitur, Jo. Neilson. 

Mr. I^atrick Midleioune, student, at the col- 
ledge ol Edinburgh, aged twenty years, un- 
married, purged and sworne ; depones that he 
has heard the paniiall. within the tyme ly belled, 
severall tymes affirme that the Scriptures were 
Ezra’s Fables or Uoiftaitcos. and that Ezra and 
the Jewes were a number of vagabouiids, such 
as Ogyptians, Gotlis or Vanduls, and imposed 
upon Cyrus and gott from him gold and jewells, 
pretending that they were brought from the 
temple at Jerusalem ; depons he has beard him 
scedf at the Scriptures of the New Testament, 
and say the history of them was a fable, and 
the Uevelatioiie was une alcbimy book for find- 
ing out the philosophers stone. And that our 
Saviour was an^agician, and did all his miracles 
by bis imaginatione, and the Jyke could he 
done by naturall causes, and that he choysed 
twelve fishers that were ignorant, whom be 
knew to have strong imaginatioiies hv which 
he wrought hi$ wonders; depons that he heard 
him call Muses ane magitian, and that Maba- 
met was both the* better airtist and polititian 
than Jesus; and he heard him curse Ezra, and 
has heard him say that as many pages as was 
ill the Scriptures ther was as many contradic- 
liones in it ; and beard him say that the Tri- 
nity of the persons was a great contradiction, 
and lykways that the incarnation was as great 
a con trad ictione as llircus-Cervus, and that 
the authors and propagators of the doctrine of 
Hedemptione by Jesus, was the damnedst crew 
in the world, and that they would have the 
ipost perplexed thoughts of any for ever ; and 
^bna heard him affirme that Go^, the world, and 
nature^ .Are but one thing, and that the world 
waafrOm eternity ; and aiso heard him assert, 
thAt naan’s imaginatione duely exalted by airt 
and indneiry could doe any tmng, even in the 
iidliiite|»pwer of.GUid, andjthnt lie hopetl to stie 
PhristiaDii^ greatly weakened, and that he was 
‘Uonfident that in the, year 1800 it would be ut- 
:tei‘ly extirpat ; depones, that about the midle of 
Jiugust Jast, about eight o clock at n^ht, gne- 
Tron lurk, fie hard him (king cold) 
iffiy hq wisliqdtu he in the place Ezra calM 


hell, to warme hims^f Jhere ; and farder ddr 
pons, that he has heard him say that he eunld 
make himself immortall, and Uiat the aseention 
of our Saviour w'as hut a progresse to the w^orld 
in moon ; and this is the truth, as he sail an- 
swer to God. 

Sic Subscribitur, P. Midletonb. 

' Mr. •John Potter, student, aged 13 years, 
unifiarried, purged of raalice, prejudice, par- 
tiall council!, and solemnly sworne ; depones 
nihil novit. 

Mr. Mungo Crni^,, student, in Edinburgh* 
aged twenty one ycares, unmarried, purged of 
malice, prejudice, and partiall councill, and so- 
lemnly sworne ; depones that within the tyme 
lybclled he has heard Mr. Aikenhoad, the pan- 
nail, several tyincs affirme that the studie, of 
divinity and the doctrine of theologie Wiis a 
rapsoifie of feignedihnd ill contryved nonsense; 
and that it was worse than the tictiones of the 
poets, for they had some connexioile, but, the 
Scriptures had none; depones he*has heard hitn 
scoff at, and ridicule the holy Scriptures, and 
frequently call the Old Testament, Ezrafs 
Fables, and that Ezra was the inventer of the 
books thereof ; and deiHines he has heard him 
revile the books of the New Testament, and 
call them the books of the imposter Jesjus 
Christ ; and that he expressed it in a scorning* 
and jeiritig maiinv?r, and affirmed that Christ 
had learned magick in Egypt, and called him 
a magician, and that returning from Egypt to 
Judea, he picked up a few blockish ignorant 
fisher- fellows who liad strong imaginations, 
and that by the help of ane exalted imaginatioii 
he played his pranks as he termed our Saviour’s 
miracles, and that if ther was any such man as 
Moses, that be had syi^died magick, being Iwed 
up in Hie king’s court, 'and was a better airtist 
and poIJitician than Jesus, and that he heard 
bim curse Moses, Ezra, and particularly 
Saviour Jesus, and if ther was any puniab- 
ment aAer this life the deserved the worat, 
Snd all the inventors of the doctrine of re- 
demptione ; and he made it his frequent dis- 
course that the lioiy Scriptures were, s|uffqiil 
with such contradictions ttiat tlie stupidUy if 
the world was admirable in liaviog Vfieyed 
them so JOfig ; and farder depqt^ps that he us^ 
to condemne and reject the ^giysitery oL the 
Trinity, and that God-man was as great a 
cootradictione as \ guadratum rotundu^, a^ 
heard him call the . doctrine Of Bedenoptm^a 
proud and presamptiioos devyce, ao^ that the 
inventers of it were clamgpd if ther any 
punishment after this life ; depqneslie seaerted 
that God,* the world, and natiutt^ worn all ^ 
thing, and that the world wa$ from etemifif; 
and has heard bim frequently assert that man78 
imaginatione duely exalted by airt and in- 
dustry might keat a world, and prod iwe any 
tliing produceable ; depones, he lieard him say, 
be hoped to see Christianity greatly weakeneq, 
and sliortly to be extirpated, and that 
heard him curse those that; liaptizined .huw, 
and say that ha|4isme was a magicall 
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tl|M| tj^ei o|iitkiren'6 itoa||;ini|4ji0]^ to <})« rali-\| 
flp^Hliertoih«y wt^reba^ioMt ^nd t^d-der, if 
E9 were banUtmi he would make ail CKHb- 
liAuitie irewblie, apd would wryte agoin^t 
CbHstiartUy, aod thal if be or any other neeilod 
a familar ffcniuo he could call for it \ and thf« 
in the truth a« he aball anewer to God. 

Sk Subscribkurt M. Chaio* 

An. COCKBURNEf ]. P. 1>* 

Hie iorde ordaine the as^yse to inclose and 
^ij^turne iheir verdict to-morrow at twelve a 
cjioeky and ordainea the .pannall to he carryed 
hack to prison. 

December ^itky 1696 . 

Iftlroa’ 

Thomas Aikenheadf 

Indyted and accused tor ilie cryme of blas- 
phemy committed be him in luaiiiier inenitoneil 
es hib iodytmbnt. 

Ihe said clay the persons who past upon the 
asayae of Tliomas Aikeiiheai), Inr hlasplietny, 
estlirned their verdict in presence of the saids 
lorda^ wherof the tenor follows * 

The Assyar having elected and chosen 
• George Cleik» late baillie, tbcir chctncellur; 
and Adam Hrown, tbelr, clerk, doe uiiani- 
aiously hod it proven that thepannall, Thomas 
AikenUead has raiUed against the first perMme, 
and also cursed and rallied our blessed l/ird 
the second persone of the holy Tnmty, and 
Ihrdcr finds the other crymes labelled proven, 
via. Tike denying of the incainatione of our 
fcviour, the iioly TnuiU, and scoffing at the 
holy Scriptures This Jb subscribed by the 
^hancellar and clerk at*(Se appoyutment of the 
above written assysers, at Eldmhurgb, the 25rd 
diy^ of Decetnber, 1696 years. 

;Sic Subsc9 tbUur^ Gbo, Clliik, Cbancellar. 

Auam Brown, Clerk. 


£Aer opening and reading of the qiihilk \er- 
diet of Assyse, the loids justice clerk, and rom'* 
ttkisiloners of iusticiary thcifor, by the mouth 
of John lUtciiie, dempster of court, deccrue 
and adjudge the said Thomas Aikenl^ead, to be 
taken to the Galowlee betwixt Leith and Edin- 
hoigb, upon Friday the eight day of Jauuaiy 
next to come, betwixt two and tour a ch>ck in 
the aflemoon, and there to be hanged on 
4gSbbet tin he dead, and his body to be interred 
at the fhot of l|pr said gallows, and ordames al( 
his foemble auods*and gear to be escheat and 
ihbraijlghl to his mi^esty’b use, which is pro- 
hlMiiced for dfwwn. 

SiC Suhscrtkitur, An. CacxauKNfi 
C. X>avid Gome, Jo. l.iauder, 


Anaoog lord King’s MldlS. is tlm following 
JPhper jttdhMod : Cofif JPoittiQik lor Thomas 
meiAmti, to the Ptitf 


To the {tight Honahe Land Skb Chanoelior, 
and remanent Lords of his MMstteo ssdsi 
Hokk, Privy Comioell: The SuppUoatioii 
of Thomas Aikonbead, fwisoner in the 
Tolbvoth of Sdiubuigh. 

flumbly filheweth ; That your petitioner 
bdlng sentunoed by the lords of justicuify, to l>e 
executed upon the 8th day of January next, he 
doth in all numllity acknowledge tlie juSfico Of 
the said sentence, pronounced against him( and 
that tlio bJasphemous and wicked expr^sions, 
for which liO is sentenced to death, ought not 
to be so much as named, and be doth ingenu- 
ously acknowledgfe, that from his very soul he 
perfectly abborrs the same, but your |>etitioner 
being as yet a minor, and having the misfbr- 
tue to have got some atheistical books belong- 
ing to othei's in his custoily, the reading 
whereof did prompt him to these extravagances 
for which he is now most justly sentenced. 
And seing it hath pleased Almighty, God, to 
begin BO far in his tiKicy, to work upon your 
petitioner's olwimed heart, as to give him some 
sense and ooniiction of his Yorinor wicked 
enouis, and that he dotji expert through the 
meicys of our blessed J(*sus to be day ly moie 
and more convinred their of, and that he doth 
inUidy rely upon our blessed Saviour's death 
and merits for the salvation of his immortall 
soul, and that if time were allowed, he rloth ex- 
pect through the met its of Jesus, by a true re- 
morse and rojientancc, to In* yet reconciled to 
his oftended God and Saviour. 

May it thcribie pleas ^ our lo'ps, for God’s 
sake to consider and coiiijiassionat tny deplor- 
able cireumsUnces, and tender years (1 being 
as yet minor), and to piorogat the daj ap|Kmit- 
ed W my execution, for siieh time as your lo’ps 
shall think fitt, that T rn«iy liave the op|)ortn- 
nity of conversing with godly ministers in the 

{ dace, and by their assistaiid^ bf* more prepared 
01 an eternal rest And for Ins sacied ma- 
jesty and your lo’ps happines and welfare, 
your petitioDCi shall ric/ pray, &c.” 

The fi^lloviing Letter, (among the same 
MSS ) containing Ohservatioin» on Aikeuhead’s 
Ca!>e, appears to have been wiitUn by Mr. 
Lfkcke to his fnend sir Fiancib Mashain 

« London^ Fib. 27, 1696- f. 

“Sir; 

“ You have enchsed (to «ati8fic ydur curio- 
sity) the evidence against Aikcmhcad, and two 
of bis petitions. If the pi oeess come, yon shall 
have It, or h shall be left where you shall older. 
The Flyintf Post bore that he had not retracted 
till the 'day ot exeontiOD, which you see is 
false. 

“ The first act jjf parliaAient in Bcotland 
IS act 21 pari. 1, se^B. I, 
anno 166t, which has two articles. 


against I 
Gh. 2d, 

By the fiiat * Railing upon, or curving Ofid, or 

* any of the persons of the Trinity i*« puaiMiahle 

* with death,’ these are 'the W'urds, aikil here 
letraetingavailethnothkig^ Xhe nexturlMe 



_ ‘ Pwxiwff w, any of tl« y«*w^ 

‘ of ^ TKiij^yr a»* «?Mi0«ly coBtomwong 
■* tfafiria, to.piiBisfcjilift* wU* 

“ Th® next act is tfc® lljtli ot Twoe^ole, 

•enioD of parijwant. tw® »IPW* ^ 

obtained by trick ani wn^riao. It ratinea the 
%j9j9r.act, ao^ addlli tkat ‘ Whether by wotiag 
« or di^Uffe. to 4fiey. ionpogae* querKiI, as- 
‘ 20 . 6 , or reason aj)W"at the, being or God, or 

* any of tbe metaons of tlie Trinity, or the an- 

* ^riptureij or a jirpviden.ce, is 

* fojr Uio prat Pipit puniftpable w^h imprisojin 
‘ ment, pU they rotrapt io sackcloth in tpe 
‘ church, nor the seconih with imprison tneot, 

* and a year’s rent till as in the fir^t case, and 
« for the third, they are to die as obstinat blas- 

* phemtrs.* So that retractingf after the third. 

fauUshynifysiwtbing. . , . 

“ Iris plain Aikenhca^ must Lave died by 
the first act, since it was his first fault, as he 
hiipself pleads in his petition, and that be did 
retract, which delivers him from the second 
article 6i the first act. Now the worils of tiie 
first article being * railing’ and ‘ cursing,’ no 
evidence except .that of bli*. Mongo Craig’s (in I 
which he is said to have called Christ an im- 
posture) seems to answer the meaning of tho^ 
words, and as to this Craig, Aikenhead in his 
aneech, in which he owns other things, denies 
his evidence, and no doubt he is the decoy who 
gave him the books and made him speak as he 
did, and whose name is not put in the copy of 
the petition to the justiciary sent to you, be- 
cause the writer would spare Craig. 

The age of the witnesses is observable, and 
that none of thorn pretend, nor is it laid in the 
indictment, that Aikenhead made it his busi- 
ness to seduce any man. Laws long in dessue- 

1 .1 1.1 I . ..4 ir. anil 


tude should be gently put m executipn, and tfie 
first example niflfdc of one in circumstances that 
deserve no coippassion, whereas here ther is 
youth, levity, docility, and no designe upon 
others. Farewell. 

“ My respects ta*niy lady Masham.” 

Among the same 'MSS, is the following 
Letter indorsed L. Austrutlier,” and address- 
ed “ Mr. Robert Cuningham, to be left with 
Mr. AUexander Jonstoun.” 

“ Aden, Jm^ 2fi, — 97 

“ Sir ; 

1 hope you will pardon me that 1 hav not 
W'V'it tp you these peveral posts, for I hav been 
keept more busie than ordinar, by ihe/requent 
meeting of exchequer, upon the tailing short of 
the fpnde* 1 thank yo« hcarteiy for the trouble 
you hav put yourself tp, ip giveing meaccount 
of what cannot be known by publtck neups. 1 
an^ afiraid it will iaok like too much imposing 
unou your g^d nature to desire a contimjance 
of it, eappchMhr when I can proppn no com-~ 
pensation^ tills being a place scarsly known 


abroad, and hi puhfik traxisaotions fplowing al- 
ways thefate of ipglandybut for my part, 1 would 
he et di« tli ms 
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b^rt IbK a pl^i^ 9 t«p<jary qt the treaty ofi 
•^ace fi>r tids^nktioiie ; imjlepd.tbe fittest perapii 
I kpow, wotdd your fVipnd A|;r. Jonstonn, h 
wish it bad li^en reeved la)»trPaTliament- To di- 
vert you with spine remiwkable things taUpn, 
out of late, it is confidt^n.tiy asserted here^ that 
tiie river of CJyd wentik'ay for 14 miles, so that 
children went over it, which ran with a most 
impetuous current immediatly before ; I doe 
think this must hav fallen out by some chasm, 
in the earth) into which the riypr hath rup into, 
some subterranious vacuity, tiU ikat 

was filled up it couldt not return to its formeg^ 
course, t am told it 'was once so befur, * I 
doubt not you hav beard of a gentleman’s. 

I daughter in the west, who I thiak is possessed 
I with a devil, and continues so still,' she is 1^ 
yeers of age, her body is put into strange 
! shapes, ami instantly perfectly well : she vo- 
mits hot coals, stoiw, iron, hair, bones, et cet. 

_ Somtirne ago, I spnt up an exact account of 

I this, attei^d by ministers to nay Lt|. T«llihor-, 
d.en, which you may call fpr if you ple^e : we. 
had latly an anomcly, and monster of nature 
I may call him, who was (*xecut^ tor cursing 
and reviling tlie persons of the T!*riniiy, he was 
18 yeers of age, not vicious, and cxtreamly stu- 
dious. Fountionehall and 1 went to him ia 
prison, and 1 found a work on his spirit, and 
wept that ever he should mainiaiued sucK 
tenets, and desii-ed a short vepriev, for his eter- 
iiall state depended upon it ; I plead for 
him in counsel, and brought it to the cbaiu 
vote, it was told it could not be granted Unless 
tlie niinistera would interced, 1 am not for con- 
sulting the chiu'ch in state affairs, 1 doe think 
he would have proven an eminent cJiristiaa 
bad be lived, but the ministers out of a pious 
tlio 1 think ignorant yal spok and pre^hed for 
cutting him off. 1 vnd ca|utal punishments 
inflicted most against crimes, that disturb the 
society and government, and not .against tha 
heinusness of the sin against God, for layfirs 
say ‘ 8atis est Deiiin labere uUorem and so 
cftealing a sheep when one is hungry, or speak- 
ing against the K. er punish’d by death, 
wlieras cursing, lying, slandering, drunkeness, 
et cet. are scarcly t^en notice of by our law, 
but our miuisters generaly are of a narow sett 
of thoughts and confined principles and not 
able to bear things of tins nature. 1 hav sent 
you inclosed his speech. I am on all occa- 
sions. Sir, 

Ydur most humble servant.” 

The following two articles aipong the same 
MSS. are written continuously, and indorsed, 
“ Aikenhead’s Speech, and his Letter to bis 
Friends, 1^97;” 

’ Thwnas AikenheatPs Paper, 

[The words betp'ixt crotchets are added to 
make the sense clear.] 

Christian People; ^ m 

Verity or truth, generally m • 

quality most iippetable» bdk®i*P®®taUy WRIiti* 
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Sers of great conse(]i 2 ence» whcrelancy can not 
have place ; tfbr where it<jan Imve ivay^nt thUi ’ 
«ot much coiiceni whither the tiling be ix^ul in 
itself or not. Hence it is a principle innate 
and CO- natural to every man to have an insati- 
able inclination to truth, and to seek for it as 
#br hill treasure, which indeed liad its effect 
«poU me, and my i-eason therin so mastered 
sne, that I was forced ol‘ necessity to reject the 
authorilys and tcstiiVion)'s, both of my parents 
and others, iiisliilod into me. So that I went 
further, and examined the point more reasoii- 
%ly, that i might build my faith upon iincon- 
troiertable grounds, and so I proceeded until 1 
that t^e more 1 (honglit thcron, the further I 
was from finding the verily 1 desired ; so that 
filler much ponclerings I found my education 
JtUogether wrong, not only liecause it \r is im- 
possible for me or any that I conversed with, to 
produce any grounds really sufficient 'u con- 
iirm tfie same ; but with the greatest facility 
^ufficietit ground could be produced for the 
<50Birair. A net this I profess and declare, was 
the only cause, that made me asseil the things, 
that 1 asserted, and deny the things that I de- 
nyed. And tho* for the most part such per- 
iions fscepticks] arc stained, and charged with 
aome great and numerous villatiys, and iinino- 
raiitys, which that tliey may have free liheiiy 
to act, without any trouble within or without 
them, causes them to apostatise or not conform, 
tiud to attempt to prove the matter [of religion] 
vain. BtU 1 can charge the world, if they can 
fitain me, or lay any sudi thing to my charge, 
fio that it was out of a pure love t(f truth, and 
my own lia[)piness [that I acted.] And this I 
proposed to myself, when I was very young, 
as I remember, about ten^years of age, I have 
l)cen ever, according to nw capacity, searching 
good and sufficient grmmds whefeOn J iniglit 
safely build my iaitli, wliich at first 1 receaved, 
gratis dictum ; 8o that after my general doubt- 
ing, the first thing or head that J fdl to work 
wfili was, whether or not man was capable of 
offending Em entrum^ or of any immorality a;^ 
the thing which must be tho basis (next to the 
existence of God) in such matters. \V hicli after 
much and serious reasonings, and pondcrings, 
[uport] I concluded [for] iTie negative. For I 
thought first, that a great part of niifrality (if 
not all) proceeded * ex vibitrio hominum,’ as 
tbatuf kingdoms, commonwealths, or what the 
most part of men think convenient for such and 
suck ends And purposes, which doth only con- 
clude for such ends, and these ends are always 
tfenninat upon being j naturae’ congruous. Now 
wee see, that accordingto men’s fancy, things are 
migruous or incongruous to their natnres, if not 
to tlie body, yet to the thinking faculty. Wee 
also do not know what is good, or what is eviil 
in itself, if not thus. Whatsoever can be attri- 
Imted to God, that is good, and what not is 
eVilh And wee know not wliat can be attri- 
huted to Qod, but [by affirming of him] these 
things [that] by such a deduction [as 1 have 
mentioned,} wee call perfect, and by denying 
of* him, |Jme things wee call imperfect that 


way ; and so wee most ignorantly c6t»niitt a 
circle. Now wee can have uo ether notion of 
things, in tberusielres, good or evUI. And as 
fur moi'ul good or cviil, all will confess that 
any thing may be morally evill, and any [thing 
moi-ally] good also, and consequently any thing 
[may be] decent or indecent, morall or iniiuo- 
roll. Nay, tho* ther were things cviil in then:|« 
seivs, (if wee do not apprenhend some other 
thing ill stead of them) wee can have no incli- 
nation to them, otherwise tlm will could wish 
cviil as evill, and if the fancy apprehend any 
other thing than the cviil, it is only the * ratio 
‘ sub qiiii,’ that is appetite [that is if wee desire 
a real evill. it is under the notion of good]. 

But 1 iliouglit it yet more strange, that even 
out of the supposition of a natural law, neither 
by revelation, nor any other way than by the 
mercy of God, (as tve are taught by reason 
and the light of uaiure,) tvoiiid men be pardon- 
ed of God, for their immoralnjs. For Isi. if 
God did not pardon men’s sins, iht^r w'Opld be no 
use of his mercies, and ccrldinly if God have 
mercy (as imdoubtodly he has) and if it lie infi- 
nite, he it must ofnecesslty pardsu (as the least of 
its o{H'rutions) tiie greatcNlNins that the highest 
dependent being can bc^capable of. And it 
must noi be laid, that this ovt i'diroivs justice, 
for tiiat is most false, seing Ihal mercy presup- 
poses juslice, and the sentence to be given, and 
then it steps in and satisfies justice. But if 
you will have these tw'o inconsistent, you must 
rather say, that God hath not mercy in all 
things. 

But then if mercy do but little help, wee can 
say that God will not destroy ami ihiiim one, 
that from his heart loves him, pvayetii to him, 
and praiseth him, and doth other acts of ua- 
turai religion ; for thus it w’oiilij^ follow that in 
hell, ther were prajers, praises, and the love 
of God, and such like, yea and that the crea- 
ture had more love to the creator, than the cre- 
ator bath to the creature. Ail which [(conse- 
quences] ure most absurd. 'And it is impossible 
fur intclligciii being not to love God. scing 
tliat be is with his most appetabic attributes, 
^ ipsissimum Imriuin.’ Sotlien it would follow, 
that men could be saved and enjoy God by the 
natural law, otherwise the world were almost 
damned, and even of those who embrace reve- 
lation, very few obey it. And [it would follow 
too], that ther weratno need of revelation, or of 
any other way of salvation, espechiafiy such a 
way as christianism ; for God would not do so 
great a work without necessity, neither can 
revelation ami providence cKinsist, for if ther be 
a geuerall providence, revelation would he but 
an effect of providence, (and that ordinal^) 
scing tb'at every act of providence, as provi- 
dence, is alike divine, and so no revelation. 

• Ther was anuthq^ great point which I was 
in doubt of, to witt that cd* the Trinity, where 
1 thought that the common distinction of a 
seeming contradiciton could not have place ; 
seeing that * quicquid est in Deo, est Deus 
ipse.’ I thought nothing more clear than that if 
^Fateroitasfluatio/ aod^IIagio-pueumatos^^ bo 
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ificltided* in the essence of Cod, it would over- 
throw the simplicity of the same if they he • 
really distinct among- ihemseivs, and that 
• jiaternitas’ bo not ‘ filiatio /J a^io- pneumatos; j 

and so the Trinity should didia- nothing* from i 
the politbeisin of the GentileH, hy makings | 
three distinct inhiiits. And many times have t 
1 pryed as far as my capacity would follow roe, i 
to try tha^ if it were true, how iar 1 could i 
reach iu the knowledge of such a thing, but I 1 
found always that tiic more i thought [on it] i 
the further I was from it. 

Now these things 1 have puzied and vexed ^ 
myself iu, and all that 1 could Icaru therfrom, 
is, tliat 1 caunot have such certainty, cUher in 
luttiiral or superualural things as I would have. 
And so I ilesirc all men, cspcchiully ingenious 
young ineu, to beware and take notice of these i 
things iipoii which I have splitt. 1 declare my I 
abhi^rreiice and detest of any of my tailings i 
or odences couceruing the forsaids, and its iny i 
earnest and only desire and prayer to God for i 
liis meTcies sake in the name of Jesus Christ, < 
(which way 1 only expect pardon of my sins, ] 
and recODcilia!iion with God) to forgive me iny 
ofl'eiices and trespasses^ As also, 1 from my 
very heart and in grtef and sorrow therof, am 
perplexed and troubled for the base, wicked, 
and irreligious expressions which 1 have ut- 
tered, allho’ that 1 did the same out of a blind 
zeal to tliat which I thought truth. And 1 pro- 
fess and declare, that tlio’ it do not appear much 
hy outward signes and tokens, yet 1 cannot 
express how much 1 detest, abhor and am 
troubled at the same, withall 1 acknowledge 
and confess to the glory of God, that iu all he 
hath brought upon me, either one w'ay or other, 
he hath done it most wisely and justly, and 1 
hope in his mercy that itwill be better for ine that 
he hath afflicted and piinislied me in this life, 
and stont the current of my sins, than that he 
had suffered me to go on headlong in my own 
evil! ways, into the misery s out of which I 
siionld never have recovered. Likeas 1 bless 
God I die in the full pei-swasion of the true » 
Christian Protestant Apostolick faith, according 
to tJie tenor of my petitions given into the 
lords of justiciary and counciU, which are 
signed by me and in their clerks liands. 

And 1 cannot, without doing myself a mani- 
fest injury, but > indicat my innocence from 
tliose abominable ^Persians in a printed satyr of 
Mr. Mungo Craig's, who was an evidence 
against me, whoinl have to reckon with God 
and his own conscience, if lie was not as deeply 
concerned in those hellish notions, (fur which 1 
am sentenced) as ever 1 was, however 1 bless 
the Lord, I forgive him and all men, and wishes 
the Lord may forgive him likewise. • 

To, conclude, as the Lord in Ills providence 
hath been pleasd in this examplary manner 
to punish my great sins’*, so it is my earnest 
desiie to him, that rov Mood may give a stou to 
that rageing spirit of atheism which hath taKcn 
Sjufh footing in .Brittain, both in, practice and 
profession. And of iiis infinite mercy recover 
, ^hosovho arc deluded wiili these |)crnlcious 
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principles. And for that end that bis cverlast- 
•iiiggospell may flourish iu these la»ids, whilj^ 
sun and moon eudiircih. And now, O Loid^ 
Father, fetoii, and Holy Ghoitt, in thy h.icds i 
recommend my spirit, beging aud hopeiugfor 
pardon to all my sins, and to be veemv/d to 
tliy eternal glory, through the luiVy 
merits of Jesus Christ oiy Savtoiir. 'low bmm 
with the Father and Blesseil Spirit, luy 
tifyer, be everlasting praise, honour and glory 
for now and evermore : Amen. 

Sic SubacribUur^ Tuoiif As AiKENiiEAiy. 

Copy of his Letteu fo his freinds from Edin^* 

Mirgli Tolbooth, the day of his deatli : 

January 8^/i, 1697. 

Being now wearing near the last moment of 
my time of living in this vain world, 1 have by 
the enclosed umler my own hand, now when T arii 
steping into eternity, breifly as my time could 
only allow, given a true relaiion to the world 
ill general 1, for whose use I am tq give some 
copies of the enclosed at my last end to the 
ministers and inagistrats who shall be by me,, 
and to my dear and worthy freiuds (whom 1 
from good grouiKl may term parents) in parti- 
cular, for whose use I will order this enclosed 
principal! to be delivered by the bearer, to be 
present, of the original rise, matter, aud man- 
ner of my doublings and inquisitions, foi whicl^ 
as i am now to die, so 1 desired not to live fur- 
ther than might have contribute to the glory 
of God, and good of his people by my after 
short time (for which I was demanding a re- 
preive) and my own soul's eU rnal welilire, hy 
iny more serious and incessant application to 
the throne of mercy for my great sins, w hicU 
1 hope shall be all forgiven by the raerc 3 ^ of 
God, through the mf^rits of my Redeemer Jesus 
CJirisl, tho alacc my time hath been short since 
my sentence, so 1 have trifi^^d away and mis- 
peut too much thereof, however, as my timq 
hath allow'ed me, the enclosed will give satis- 
faction to you in particular, and to the world in 
» gcnerall, aud after 1 am gone .produce morq 
cdiarity^ than bath been my fortune to be trysted 
hitherto with, and remove the apprehensions, 
which I hear are various with many about my 
case, being the last w ords of a dyeing person, 
and proceeding from the slnceriW of my h^rt. 

TUer is one thing 1 hear I am aspmed 
with, which is notin the enclosed, which is, 
that 1 am suspected to have practised magick 
and conversed wilii devils, which I here de- 
clare in the presence of Almighty God, to be air 
getlicr false and without any^solid ground, f 
desire you may call for extracts of ray petitions 
to the cDuncell and justiciary, which 1 relate 
to in my last speech, which 1 recoiornend to 
your care, that t may be vindicated from any 
false aspersions. 

Sk Subscribitur^ Thomas Aikeniiead. 


Some Animadversions upon Aikenhead's last 
words, occur in the book, intitled, “ Naiui-al 
Rcligicm insufficicut^ and Revealed necessary, 
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io‘Sf«b'*ii^|^iUe^,'iitbisiiT<e8edt state,” ke. i tions, ly ^licti tJiey tfre to bo negt^aM* 
Witten by Thomas Aallyburton, a iJian of 1 P'we. Wich are rtlfcd mora« lai^ _ire jWy 

- ' ltbedot(^rti}inBtwi^dt^overom€tU,oitiiiecon-* 

cnrrin^ jhdffOaent of men, liiincerrifiig . 
they ihrnk theet to be done^r their etids. 
That what some jitdge tticet fhid cohgrubtts, 
others inay find utistiiittlde to their tiatHre «iid 
eifds, and so are not obliged to obey* ilut, 1 a 'Are 
uot all these ungrounded assertions, tvherof no 
proof is offered but the author’s deluded fancy ? 
2. Has it not been irrefi agably demonstrated 1^ 
as many as discourse of moral gOod and evil, 
that, antecedently to any government among 
men, we are under a law, the law of nature, 
and that (his is the will of God. 3. If all 
these had kept silence, does not the thing itself 
speak ? What can be more evident, than tlidi 
there is a law of nature, and that this is the 
law of God. Wc iiro Cf^rtain that we arc made 
of rational natures, capable of laws and govern- 
ment. W c are no less sure, ( hut God ' made' us , 
and hiadc us so. ] t is sel f- evidcut, thi\^ to him 
who made ns, it belongs to govern, and dispose 
of us to those ends for which we were made. 
And we by our very beings are hound to obe}^ 
submit, and subject ourselves to his will and 
pleasure, who made us, anh on whom we every 
way depend ; and tlierefore his will, if be 
make it known, is a law, and the highest laiv 
to us. Again, it is clear that this reason, if we 
attend to it, tells us, that some things are to be 
done, and some things left undone ; such as 
these, diat we are to serve, love, obey and ho** 
nour him that made us, upholds us, and on 
whom we every way depend ; that we are to 
carry forward our fellow creatures, as it be- 
comes those, who have the same original with 
us, who are subject to the same rule, are obliged 
to' pursue the same ends ; and that we are to 
dispose of ourselves, as the author of our na- 
ture allows us. These are all, if not self evi- 
dent, yet next to it, and easily dediicible from 
principles that Jire so, Fuither, the reason 
that is implanted in us by Go'd, tells us so ; wa 
are to take what it leads us to, while duly used, 
as the will of God, and so a, law to us. ‘ For 
wliatever judgement God makes a man with, 

‘ concerning either himself, or Other things, 
‘it is God’s judgement ; and whatever is his 
‘ judgement, is a law to man ; nor can he neg- 
* loci or oppose it, without sin, Lieing in his 
‘ existence made with a nelsessary subjection 
^ to God* Such and such dictates being the 
‘ natural operations of our minds, the being 
‘ and essential constitution of which, in right 
‘ reasoning, we owe to God, we cannot but es- 
‘ teem them the voice of God within us, and 
‘ consequently his law to us.’ [)Sir Charles 
Wolseley’s 8cripture Belief, pp, 32, 33.] 

What he tells us, of men’s different appre- 
hensions about what js right or wrong, makes 
nothing lo the purpose. That only shews, 
that in many instances we are in the dark as to 
what is good ahd evil, which is granted ; but 
will not infer, that there is no fixeil measure of 
good and evil* lu many general truths, all, 
who apply themsolrea to thhik, understand the 


learning and of piety, who Was Professor of 
Divinity in the University of St. Andrews, 
from tlie year 17 10, to hisdeiath in 1713. 

The diiilior, after having set 'forth the evil 
of sin, or, as hcdxprdsscs it, having conde- 
sftehded On a 'fdw of those considerations, 
wlieretui he insists for proving sin to be exceed- 
ing sltiftil, proceeds thus : “ The Deists, to 
*Rnde the difficulties ariq^ng from this evil df 
sin, take different courses. 8ome plainly deny 
any such thing as evil, or that there is any 
thing morally good or bad. Thomas Aiken- 
head, who was executed at Edinburgh, Jan. 
^li, 1697, for bis blasphemies, in lib paper be 
delivered from the scaffold, tells us what bis 
thoughts were in this matter, and upon what 
grounds they Were built. When in hb ra- 
tional enquiries be came to consider, whether 
we were capable of offending God, he tells us ; 

‘ that after much pondering and serious eonsi- 
deration he concluded the negative.’ The 
famed Mr. Hobbs was not of a veiy different 
mind r for he plainly asserts, ‘ that there is 
nothing good or evil in itself, nor any common 
laws constituting what is naturally just and tin- 
just : hut all things are to be measured by what 
every man judgeih (it, where there is no civil 
government ; and by tlie laws of society, where 
tiiere is one.* And elsewhere ; ‘ beforo men 
entered into a state of ciril government, there 
was not any thing just or unjust, fdr as much 
as just and unjust are the relatives of human 
Jaws ; every action being of itself indifferent.” 
And whether Hpinoza was not of the same 
mind, is left to those to jujjjig'e, who have time 
and leisure to trace hb meaning, in his obscure 
and designedly involved way of writing. But 
surqfy this proposition in his Atheistical ethicks 
looks very like it, ‘ si homines liberi nusce- 
‘ rentm* (liber autem cst juxta Spinozam, qui 
‘ secundum ditctum vel ex diicta rationis agit) 

^ nnlUitn boni et mali fonnarent conceptum, 

‘ quamdiu liberi essent.’ Mr. Hobbs has been 
learnedly confuted by many, such as Dr. Cum- 
berland, *Mr. Tyroll, and almost all who write of 
the law of nature. Spinoza has likewise been 
examined by Wittichins, atnl many others. 
The first, viz. Thomas Aikeiihead, liis grounds 
I shall propose and cxiuniiie. 

The first in bis own w'orSs runs thus, ‘ 1 

* thought,* says he, ‘ a great j)artof morality, 

‘ if not all, procoedeci^ ‘ ex arbitrio hominum,’ 

* as of that of a kingdom or common- wealth, 

* or what most think convcnieniibr such 

* and such ends, and those ends are always ter- 

* minated Upon being congruous to the nature 

* of things ; now w e see thitt according to 

* men’s fancy things arc congraous or incoii- 

* grudiis to their natures, if not to the body, yet 

* to the thinking (acuity.* 

The sum of this confiised discourse, which 
probably he learned from ITohba, amounts to 
this: God hus fixed no hw to our moral ac<* 







lermi, Ind bdiw llie *«Hto .{xoposed, do agree. 
pcriiapt, all fiiat ia iknovabFe of Oiir dui« 
the Hgbt of nftture^ is dedtteiMe (roiii sucfi 
madpl^ ^ morality, *as all rational men who 
mve*theai ikirly propoaed to them, nnist as^ 
oent to. And dedudtlnnfs from laws wheii 
duly ; 4 iiade, are of eqiidl authority with the | 
priucipies from which they are iuferrecL Atid 
iifially, when men, itrpursuance of their per- 
verse natures, follow what is cross to those 
dicOEitea of reason, they are condemned by 
their own consciences; which shows them 
under thcf obligation of a law, and that acting 
in a congruiiy to their 'natures as corrupt is not 
the standard they are obligetl to walk by,%ince 
their own reason checks them for doing it. 
They who would desire to have this matter 
tVilly iliseoursed, may i*oad others who have 
done it designedly, of whom there is great 
plenty. 

His second reason runs thus ; ‘ Also wc do 
* not kgotv, what is good or evil in itself, if 
not tints, whatsoever can he aitribiited to God 
that is good, and what cannot, is evil. And 
we know not* what can he attributed to God, 
but such things as by a deduction we ascribe 
to him, we call pv vlect, and such as wc deny 
'to he in him, we call imperfect ; and so we 
most ignorantly coinuiit a circle. There is 
no other notion of things in themselves good 
or evil.’ 

It is much harder to find the sense of these 
words, if they have any, than to answer the 
argument. I’he design* of’ it is to prove, that 
there is no standard whereby we may judge 
w hat is good and what is evil. The force of 
the argmnent amounts to this ; that there is no 
way how we corac to know any thing to be 
^good, but by this, that it may be ascribed to 
God. But we cannot know whether it is to be 
ascribed to God, unless wc know that it is per- 
fect or good. 

This is thill sophistry, which I might easily 
expose, were it to any purpose to discover the 
weakness of that, ivhich it’s author was asham- 
ed of and disowned. * 

As to the first proposition, that there is no 
other way to know whether any thing be good 
or evil, but this, that it can or cannot be ascrib- 
ed to God. 1. The com)dex proposition is 
lalse ; for there are other ways whereby we 
may know things to be good or evil. And this 
holds, whether we take it in a physical or a 
moral sense. We know that to be morally 
gootl, which God enjoins ns to do. We 
know the will of God in some instances, from 
the natures God has given us ; and from these 
instances, our reason can infer otlierSi As to 
physical good, we know things to* be'good or 
perfect, by acquaintance with the nature of the 
things, and by life self-eviijlent notions of per^ 
fection; for there are some things, such as 
dependence, subjection, and the like, which, 
without any reasoning about the matter, we 
understand to be imperfect, or perfect; as 
‘Soon as we understand the terms, and know 
that a ferfectiim isihat^ whwli it is better for 


any bemgin have than to want; anA thenwhet 
’these particular words dependence, subjection, 
&c. signify. This aloue overthrows his whoki^ 
ai^mouf. 3. The maxim which /icfhrs as' 
asfftm/awJ,* that is good, which may be as- 
cribed to God, apd that is not, w hich may nol 
be ascribed to him, if it is taken in its fi/ll ex- 
ti^nt, it is false as to moral good ; of which tile 
only question is *. for it is eenain, that it is 
good for man to be a dependent, a subject, &c. 
which cannot he ascribed to God. if it is 
t^en in a physical sense, it is not to the pur- 
pose t and besides, it would, even in this sens^* 
need some caution. 

As to his other proposition, that we cannot 
otheruise know what is to he ascribed to God, 
than by Imowing that it is good or perfect, it 
can scarce Imj supposed to speak of good in a 
moral sense ; and in any other sense it is im- 
pertinent. If it .*i8 understood in a moral 
sense, it is likewise false ; for we may know 
that things whicli are not in their ^wii natura 
moral perfections, belong to God : such aa 
power, omni -presence, &c. if it be understood 
in any other sense, w'e have notbiug to do 
with it. 

1’hc next head that he adds is, “ That all 
^ men will confess that any thing may be nio- 

< rally evil and good also, and consequently 

< any thing decent or indecent, moral or imino-* 
^ raf, ^'either t'lou&^h there were things in 
^ themselves evil (if vi e do not apprehend. 

^ other things instead of them) can we have 
* any inclination tliereunto : otherwise the 

< will couldVish evil.’ 

But, 1. Who will grant him (in any other 
sense, that will be subservient to his purpose) 
that all actions are indifferent? 1 know none 
hut men of his own principles. S. As for what 
he pretends, that we* cannot incline to that 
which is in its own nature evil, unless it lie 
under the notion of good, 1 see not what this 
says for him : it is enough that we can do that 
action, which is evil and prohibited, yea, and 
Vhich we know is prohibited, to constitute sin, 
and make the sinner deeply guilty. 

Bnt, not to insist any further on this incon- 
siderable trifier, (whose undigested notions 
scarce deserve the consideration we have given 
them, and ranch less did they bccoma thefiw- 
ful gravity of the place whore they were de- 
livered :) there are others, &c. 

Aikenhead’s dyuig Speech appears to have 
been printed, as Hal y burton not only refers to 
the passage cited above, but also mentions it in 
his Index of Authors and’books quoted in bU 
Treatise. • 


Wodrow (vol. 2, p. 221,) relates the follow- 
ing case of a convert to Judaism : 

“ Another laUtentable effect of the bearing 
down of ihe gospel, and the neglect of instruct- 
ing of people at this time, was the apostiicy 'Ot 
too many from the very profession ot religion ; 
and indeed profantmess was now at a terriWo 
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Iieiglit lu tlie jmticiaiy xf^isters, I find a 
jtinicess <igi(UDst tbe underwritten peiwi for 
which hei^ the only iiistuiiee, as far 
as 1 know, of Uiis since the Reformation, the 
curious reader will be content to have a view of 
it. I give it as it stands in the criminal books, 
and it is what may be a caution to parents to 
found their children well in our holy religion, 
before. they sufier theip to go abroad. * 

“ ‘ Edinburgh, June 15, 1581. Francis 

* Bortbwick, second sop to James Oorthwiek 
' of ilarelaw, being otlen called to have com- 

peared before the justiciary, this dav and 

* place, in tiie hour of c&iise, to hare underlien 

* the law, for the crime of blasphemy com- 
‘ mitted by him, in so far as being born of 

* Christian parents, and baptized and educated 

* in the Christian faith, and continuing in the 

* open profession thereof, and communion of 

* the ChrisHan and Cathoijc church, until the 

* age of 14 years, he went abroad to foreign 

* jilaces, to follow the trade of merchandize, 

* where he \m» seduced to make a shameful 

* aiiostacy from the most holy faith, and to 


Trial ^iheEc^rl qf Wamick^ fS!!® 

profess and apenly declare himself to be a 
Jew, and was circumcised : and tu^ving, re- 
turned to Scotland, at Edinburgh, Weights- 
houses, Brandsfield, and Halhnoriot, pe, idid' 
rail against our Lord and Saviour Jesus 
Christ, denying him to be God, aud alBrming 
him to be mere man, and a false proplt^ and 
4mtragious1y reviling him by such olber hor- 
rid blaspbemies as are not fit to be uttered, 
renouncing and cursing the holy sacrament 
and rite of his baptism. And he did with 
great and horrid execrations wish all manner 
of judgment to befkl him, if ever he should 
return to the Christian religion, in manner at 
length meotioneil in the criminal letters, 
rai^ at the instance of his majesty’s advo- 
cate, and James Cockbuvn in Duddlngstouii 
informer against him thereanent. And being 
lawfully cited, and not compearing, the lords 
adjudged the said Francis Bortbwick to be 
outlaw atul fugitive, aud all his goods and 
gear to be brought in for bis majesty’s use, 
ror liis contemption and disobedience* j which 
was prouounc^ for doom.’ 


40 J 2 . The Trial of Edward Earl of Warwick and Holland, be- 
fore the House of Lords, for the Murder of Richard Coote, 
esq. : 11 William III. a. d. 1699. 


March 28, 1699. , 

AuOliT 1 1 of the clock the Lords came from 
fJieir own House into the court erected in West- 
minster- hall, for the 'i^rials of Fdward earl 
of Warwick and Holland, and Charles lord 
Moliun, in the manner following : The lord 
high steward’^ gentlemen attendants, two 
and two. The clerks of the Flouse of Lords, 
w rlb two clerks of the crown in the courts of 
Chancery and King’s-bench. The masters in 
Chancery, two and two. Then the j iidges. Tlth 
peers eldest sons, and peers minors, two aud 
two. Four sei;ieants at arms with their maces, 
two and two. The yeoman usher of the If ouse. 
Then the peers two and two, beginning with 
the youngest havons. Then four sei^eants at 
arms, whli their maces. Then one of the he- 
ralds, attending in the room of Garter, who by 
reason of his infirmity could not he present. 
And the gentleman usher V>f the Black Rod, 
carrying the white-staff before the lord high 
steward. Thap the lord chancellor, lord high 
steward of England, alone. 

Whan the lords were seated on their pre^r 
benches, and the lord high steward n^ion the 
wool -pack ; the two clerks of the crown in the 
courts of Chancery and King’s-beneh, standing 
heiere the clerk’s table with their fitces towards 
, the state ; * 

The clerk of the crown in Chancery having 
his ms^esty’s commission to the lord high 
steward in bis hands, made three reverences 
towards tbs lord Ugh itmrard, and tire clerk of 


the crown in Chancery on his knees presented 
the commis^sion to the lord high steward, who 
delivered it to the clerk of the crown in tlie 
King’S'bencb, (then likewise kneeling before 
liis grace) in onler to be opencil and read ; aud 
then the two clerks of the crown making tliree 
reverences, went down to the table ; and the 
clerk of the crown in the court of King’s- bench 
commanded the serjeant at arms to make pr^i- 
clamatiou of silence; which he did in this 
manner : 

iSciy. at Arms. O yes, O yes, O yes, ]^Iy lord 
high steward his grace does straitiy charge and 
command all inuiuier of persons here present, 
to keep silence, and hear the king’s majesty’s 
commission to his grace my lord liigli steward 
of England directed, openly read, ujiou pain of 
imprlsouhient. 

Then the Lord High Steward stood up, and 
spoke to the Peers. 

Lord High Steward. (I^rd Somers.) Your 
lordships will be pleased to stand up, and be 
uncovered, while the king’s cominissjuu is 
reading. 

AH the Peers stootl up, and were uncovered, 

while tlie Commission was read. 

• 

Ckrk of the Crown, ‘ Gulielmus Tertius Ppi 

* Gratia Angl. Scut. Franc, et Hibern. 

* Fidel Betensor, Ac. Prmdilecto et ficleli € 9 n- 

* siliar. nostro Jobanni Domino Somem, Can- 

* cellar, nostro A'ligl. Sciatis quod cum Edrii^. 

* Comes Wsnvic, et BoUand, nuper de parocK 
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‘ 8ti. fiiariihiin Camtoi^ ib Com. Middlesex, et 

* Carolus Onus. Monnn, nuper' de parooh. 

* prfediot. in Com. praedict. coram diiectis fide- 

nostris Carolo 1.^, Mil. Samuel. Back, 

* Willielmo Withers et Francis^ Tysson, Ar. 

^ inrg^ris, et alhs sodiissuis Justiciar, nostris ad 

* inquirend. perSacraraentum, probor. et legfa- 

< liinii' homintim de Com. nostro Middle^. 

^ pncdict. ac alus viis modis et mediis quibus 
« melius sciverintaatpoterintytam infra libertat. 

* quam extra, per quos vei veritas melius sciri 
^ potcrii et inquiri de quibuscunque Proditioni* 

« bus Misprisionihus Prodition. Insurrectionib. 

* Uebellionib. Controfact. tonsur. lotur. falsis 

* fabricationib. et aliis falsitat. Monet, bujus 

* Regfni nostri ctalior. Re^nor. siveDo- 
A minior. qnorumeunque ac de quibuscunque 

* Murdris Feloniis Homicid. Interfectionibus 
« Biirgflar. Ruptib. Mulier. Congres^tionib. et 
‘ Con venticul. illicit, rcrbor. nrolationib. Coadu- 

< nationib. Misprisionlb.Coniederationibus falsis 
c Alle|jfapoiisTransgpressionibus, Riotis, Routis, 

« Reteiitionib. Fscapiis Contempt. Falsitat. 
t Neg'.i^entiis, Cuncelament. Manutenent. Op- 
t pressinnibiis, Cambiparciis, Deceptionib. et 
^ aliis l^lalefactis OQenc. et Injur, quibuscun- 

< que ; iiecnoii Accessar. corundem infra Com. 
i lufeilict. lam infra libertat. quam extra, per 
c quoscunquc et qualiterciinqne habit, fact, pcr- 
t jietrat. sive conimis. et per quos vel per q«em 

< cui vcl quibus miando qiialiter e| quuraodo et 
i do aliis Anirui. et Cir<Mimstanc. proemiss. 

< seu eor. aliciijus vel aliquor. qtialitercunque 
I concornen. plenius veritat. ot ad easdem pro- 
jt ditioncs ot at. ptuimiss. audiend. el teriniiiand. 
c seciiiidiim legem et Ci»nsuetud. Rcgni nostri 
i Angl iMiper assignat, de Feionia et Murdro 

< per ipscis Fdriim. Comitem Warwick, et Hol- 
t land, et C'aroliiiTi Doniiniim Moliuii, Commiss. 
c et Pf'rpetrat. per sacrament, probor. et legal. 

( honuiiurn Cum. nostri Middlesex, pranlict. 
i Tndictat. existunf. Nos considerantes quod 

< Justitia est virtus^exccllens et altissiino com- 
( plticeiis, volcntt»^uc quml predict. Edrus. 

« Comes Warwic. et Holland, et Carolus Do- 
(' minus Moliun, de e> pro Felonia et Murdro 
( unde ipsi ut prarfertur liulictat. existunt, co- 
( ram iiob. in present! Parliament, nostro se- 
c cunduni leg. et consuetud. Regni nostri 

< Angl. Audiantiir, Examinentur, Scutenti- 
i entur et Adjudicentur, cwteraquc omnia 

< quifi in hac parte pertinent debo. mo<lo ex- 
i erceantiir et exequanttir ; ac pro eo quod 
i ofBcium Seneschalli, Angl. (cujus procsentia 
i'iii hac parte reqiuritur nt accepimus) jam 
c vacat, Nos de Fidelitate Prudenlia prorida 
« Circtimspectione et Industria vestris pluii- 

< mum contidentes Ordinavimus et Qonstitui- 

* mus ves ex hac causa Seneschallum, Ahgi. 

* ad Otficiiim illtid cum omnibus ekiem Officio 
c in hac parte debit, et pcrlipcn. (hac vice) ge- 
«Veh'd.' occnpand. et exercend. £t ideo vob. 

< Mandamus <;(uod circa prtcmi8.<r. diligenter in- 

* teudatiset 'ea oirmia qum in bac paile ad Offi- 
‘ ciuin Seneschal. A4igl. peVlincnt et requi- 

* runtur (liac vice) faciatis exerceatis et exequa- 
^ mihi cum efiectu. In cujiis rei Testimonium' 
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< has liiiteras nostras fieri fecimus Patentdr, 

' ^ TeStd meipso apud Westmouasneriurn vicesi- 

* mo qrihto die Martii, Auno Regni nostri Un- 

* deciino. 

< Per ipsum Regem propria Manu Signal,* 
Serj. at Arm* God save thp king. 

Then tlie herald and the gentleman -usher of 
the Black Rod, alter three reverences, kneeling, 
presented the White staff to his grace, and 
nis grace removed from the Wool-pack to the 
Chair, which was placed upon an ascent just 
before the uppermost step ot the Throne, and*^ 
seated himselrinthe Chair. 

CL of the Cr, Seijeant at Arms, make Pro- 
clamation. 

Scrj. at Arms. O yes, Oyes, O yes, my lord 
high steward of England, his grace, does straitly 
charge and command all manner of persons 
here present to be Uncovered, upon pain of im- 
prisonment. 

Then the Judges and Mastei^ in Chancery 
sat down in their places upon the wool- pack, 
uncovered. 

Tlien the Clerk of the Crown read the Return 
of Certiorari, in hac verba : 

‘ GuUelmus Tertius, Dei gratis, Angl. Scot. 
‘Franc, et Hibern. Ilex, Fidei Defeiis. »Scc. ^ 

* Jiistic. nostris perLiteras nostras Paten, con- 
‘ feet, ad inquirend. perSaerm. probor. et legal. 

‘ bora. Coin, nostri Alidd. ac aliis viis mod. et 
‘ med. quibus melius sciverint aut poierlnt da 
‘ quibuscunque prodic. mispris. prodic. iiisur- 

< lection, rebellion, controfact. tonsur. Jotur. 

‘ falsis fabricat. et aliis falsitat. monet. bujus 

* Rc^ni Augl. et alior. regnoniin si\e domirii- 
‘ orum quoruincunqiie ac de quibuscunq; 

‘ murdris, folon. homicid* iriterfection. burglar. 

‘ raptibus mulierum, congregpeun. et conven- 
‘ ticul. illicit, verborum pro1atiouihus,coad[inat. 

* misprision, confederal, fiilsis alli^anc. iratis- 
‘ gres. riot. rout, retention, esoapiis contempt. 

/ negligenc. concclament. mauutenen. nppres- 
‘ sion. deception, et aliis malefactis offens. et 
‘ injur, quibuscunq; nccnou acccssariis eorun- 
‘ dein infra Com. priediot. tain infra liberlutes 
‘ quam extra per quoscuiiq; et qiialitercunq; 

‘ babit Ipc. perpetrat. sivc coniiniss. ac dc aliis 

< articulis et circumstanciis proemiss. et eoriim 
‘ quodlibetseu eorum aliquod vel aliqua quali- 

* tcroiinq; concernqn. pleiiiiis veritat. ct ad 
‘ easdem prodition. et al. prsamiss. audiend. ct 
‘ termiuand. assign. Necuou Justic. nostris ad 
‘ Gaol, nostram de Newgate d§ Prisouar. in ca 
‘ ex existen. deliberand. assign, et coruin cuili- 
‘ bet Saltpi- volen. certis de causisomnia et sin- 
‘ gula Indictamen. et Inquisition, de quibus- 
‘ cunq; felon, et murdris, unde Edrus. Comes 
‘ Warwic. et Holland, et Carolus Doininus 

Mohun, et al. coram vobis Indictat. sunt ; 
neetjon record, conviction. Rici. French, 
Hogerl James et Geoi'gii Dockwra, pro felon, 
ct liomicid. unde indictat. sunt. Et super 
inde per quandani. Jur. Pric. hide inter nos 
et' praifat. Richard um Fr^enclt, Rogeruni 
James et Georgium Dockwra, capt. coniieU 
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^«!«jsiilt dii»tiir€or0ii!»t}ol»if^iioiid^ ^ten^cNi^ e«cii|iii6.o^tetii^ if«gl;g«0c. 

*«anvciXa9ett3u»M^t vestpj|miiiafidamiitq[a(M/f^/Aau^flu ta$^ui;caei^> <^rwi(>o. cojtnwpwcj^ 

* e0»m e( sifij^a in Ihdiotameait at ilacnrd. ^ daaeptiioi^ ^ Aw tnolallM^C. at Q^^nc. . 

* convict, prsedict. cam omnibus ea tangen. ^cuni|t>m non feccessar# eotuad. iotiuCuiit* 

* quibtiscuiui; ndfltinHKis itdem Bdrus. Comes * pried. Uun in^'a jUbjE»:tat. prapdict quam ^xtra» > 
« Warn'Ic. et Holland » Carolus DomUiiis * per quoscunq; e^ q^oaUtercunq; habit, fact. pei> . 
^ Mohun, Ricbardns, Rogerus et Georgius ‘ petrat sive comtuiss. ac da aliis articud. et cir- 

nuncupentur in ' eisdem coram nobis sub * enmi^Uui. pvwnussa et eorum quodljbet seu, 
*fiigi11is restris aut unitis restnim in betab^ ^ eorum a%uod vel aliqua qualitercunq;- coi^*. 
f 8n. HiHarii nbieunq; tunc liierimus io AiigL * cernen. pleuius veritat. et ad eosdAm procU- 
^ naittat. sea units vestriim mittat. unaenm hoc * tioQp et inrtemissa audiendi et tfiriiiipaod* 
J^brevf at nlfierios inde fieri fao. quod dejureac * secundum legem et oonsuetmt bujus Begni . 
**^sdGitndum legem- et cogs, regni nostri Angl. * diet. Dom. Regis Angl. ass^n. et per inanus. 

* fore viderimus iaoiend. Teste J. Holt, Mil. ^ suas propr. delibAaver. hie in Cur. diet. bom. 

* ^ud Westm. xxvjii die Novembris, Anno ‘ Regis qiioddam record, indictameiit. corain 

* Kegni nostri decimo. * eis et aliis sociis suis nuper preeantea prsesent. 

* per Cur. Astrt. * ct capt. versus Edrum. Coiuit. Warwic. et. 
^ ' Ad Instanc. prosecutor, c^uoad duosBef. ' Holland, Carolum Dominum Mohun, de, 

* et ad instanc. emterorum l>ef* * Oabphampton in Com. Devon. Riemu. French, 

*• * J. Holt.’ ‘ Rogcruiu Jam^s et Georgium Dockurra, pro, 

‘ Virtute ciijus brevis roihi et aliis direct. In- ‘ inurdro cujusdam Rici. Code, Ar. in forma, 

< dictament: ct Inquisition, infra mentionat. * juris terminand. &c. (eisdem Rico. French, 

* necnoii recoAl. conviction, infra iiominat. * Rogero James ct Georgio Dockwra, nrisonar. 

‘ Rici. French, Rogeti James et Geotgii ‘ in diet. Gaol. diet. Dom. Regis de Newgate, 

* Dockwra, pro felon, ct homicid. unde iudictat. ^ nausa in eodein indictament. eanieufc. ad tunc 
^ et supci'inde per quaiidam Jur. pvie. convict. ‘ existen.) Record, cujus quidem iudU-tament. 

* exist, cum omnibus ea tangen. coram Dom. * patet in quibusdam aehcdul. buic annex. 

* Rpge in qnibusdam Sched.liuic brevi annex. * Midd. ss. Memorandum quod ad Hessionera 

‘ mitto prout iotcrius pr«:cipitur. ‘ de Oyer et Terminer Domini Regis tent, pro 

* * Respous. Fra. Child. Mil: Mqjor. Civit. * Com*. Middlesex, apud llicks-llall in Hf. 

* Loud. un. Jiistic. infra script.’ * Jobn*sU'eet, iu Corn, proed. die Mercurii soil. 

* Midd. rr. Memorandum miod ad delibera- * septimo die Decembris, Anno Regni Domini 

* tiou. gaol. Domini Uegis dc Newgate tent. ^ nostri Gulielmi tertii, Dei gratia, nunc Regis 

* pro com, Middlesex, apud Justice-ball in le * Angiis^, See, decirno, coram Carolo Lee, Mil. 

* Old-Bailey in Suburb js Civit. London, die ^ Sum uele Buck, Wiiliclmo Withers, Francisco 
'Veneris (scilt.) decimo tertio die Januarii ’ Tysson, Armigeris, et aliis sociis suisJustic. 

' Anno Regni Dom. nostri Ciiilielmi teilii Dei * diet. Dom. Ht'gis per Litevas Paten, ipsius 
' gra. liiinc Regis Angl/ See, decimo, coram * Dom. Regis, cisdem Justic. pitenominat. et 

* Fran. Child, Mil. Majore ,('ivit. London. * al. uc quihuscunque quatuor vcl pluribus 
' Edro. Ward, Mi). Cai^tal. Baron. »Sccii. diet. * eorum sub magno Sigillo diet. Domini Regis 

* Dom. ll^is, Henrico Hatscl, ]llilit. un Barou. ^ Anglise confect, ad inquireud. ficr sacrament. 

< S<v:;ii. dicti Domini Regis, Tlioma Stamp, ^ probor. et Icgalium Imm. Com. Middlesex. 

* Mil. Edro Clarke, AliJ. Aldris diet. Civit. Lon- ‘ prsed, ac^aliis viis mod. et ined. quibus melius 

* don. Salathicl. Lovell, Mil. servien. diet. Dom. ‘ sciverint aut poteriut tarn infra kbertat. qimrp 

< Regis ad Icgem ac Recordator. diet. Civit.* ‘ extra per quos rei veritas melius sciri potent 

* London, et anis sociis prtcdict. de prisonar. in * de quibuscunque prodition. misprision, prodi* 

* eadem existen. deiiberand. assign, ven. hie in * tion. insurrection, rebellion, controfactur. tou- 

* Cur, Carolus Lee, Com. Mil. Satnuel Buck, ' sur. lolur. talsis fabrication, et aliis falsitat. 

' Will. Withers, Fran. Tyssbn, Ar. Justic. diet. * nionet. bujus Regni diet. Doin. Regis Angl. 

' Doin. Regis per Lateras patent, ipsilis Dom. ^ ct al Regnor. sive Dorniuior. quorumeunque 
^ Regis eis^em Justic. pr«enotuinat. et aliis ac * ac de quibuscunq; murdris, felon* homicid. in- 
' quibuscunq; quatuor vel plur. eorum sub * terfectioo. burglar. i]apt. mulier. congregat. 

' magno Sigillo diet. Dom. Jlegis Angl. con- ‘ ct conventicuK illicit, verborum pmUtioq. 

' feet, ad inquireud. per Sacrament, probor. et ’ coadunat. tnispriaion. confederat'. fatsis aile* 

' legal, horn, de Cum. Midd. precil. ac aliis viis * gan. transgr. not. rout, retention, lescapiis cop- 
' modis et medifs qqibiis melius scivefint aut * tempt, negligeu. concelamen. manutenen. qp- 
' poterint tarn inira libertat. quam extra, per * pression. cambiparciis deception, et aliis qm- 
' quos rei veritas sciri potent de quibuscunq; ‘ lefactis et offeusis quibusqunq; neenpu qcnes- 

* pvodition. misprision, proditioti. insurrection. * sar. eorhndem infra Com. pired. tam infrp li* 

^ rehelliou. controfactur. tousur. lotur. faUis fa- * hertat. quam extra, per qupscuoque et quaU« 

* brication. et al. falsitat, luoneUe bujus Regni * tercunuue habit, faqt. perpetrat, fivecomliaiM. 

« diet. Dom. l^gis Angl. et al. R^oram sTvq < ap de aliis articulis et cii’camatantiia pmijdim 
^Domin. qupi;uii3cauq;ac4P9fiihuscunq; mur- * ei eoi\ quodlibet vel aJj^ua upaUtercunqM 
' dris, feiou.'homicid. micrfeccon. burglar, rapt. ‘ emergen, plenius veritat* et ao et^m pro- 

* mulier. congregac. et con^^icul. illicit* ver- ^ dition. et al. pi^eemiss. japdipud. et teiTni|aand, 

' borum prolation, coadunac/ misprision, con- ‘ secund. legem et cons, hqjns Regni diefi 

* federac. fUqts aU^no, transg. mt tout, ' 1^. Rcgta Angl. qqaigD* per 
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‘ Biddle, HtcHanH Heed, Boberti Leer, Josefdii 

* Partbiet^ieby Johaiiiiis Marriott, Jonathan Hall, 

‘ fifiedki Balter, Robert! Teag^ne^ Thomte 
‘ Willielmi Brace, Tbomae IVi'iliania, 

* <3eorgfii Bisliop, Tliomee Hod^Oa, Johannis 

* liykin, 8amuelia Lee, Richarilt UogerSy Jo> 

‘ seplii Roj^ers, tToiiannis Cheney, Johannis 
‘ Fowler, et Roberli Nicholson, probor. et lei^a- 
' linm* hointnum Com. prted. adtunc et ibidem 
‘ jurat, et onerat. ad inquirend. pro dicto Dotti. 

‘ Reg;e et corpore Com. prsed. prassentat. existit. 

‘ qd. Billa Indictameiit. hiiic Schedul. annex. 

* est rera. 

* Midd. ss. Jurator. pro Domino Regfe super 
‘*lsacrun). suum prmsentant quod Edwardus 
‘ Comes Warwic. et llolland, nnper de paroch. 

^ 8 Martini in Campis in Com. Middlesex. 

' Carolus Dominus Mdliiin, Bare Mohtin do 
‘ Otfehamptou, in Com. Devon, iiuper <ie pa- 

* rocli. pra‘d. in Com. Middlesex, pned. Ri- 

* chardiis French, nuper de paroch. prerd. in 
‘ Com.J^liddlesex. pra.^!. Gen. Rogerus James, 

‘ nuper dc paroch. proad. iti Com. Middlesex. 

‘ pne.d. Gen. et Georgius Dockwra, nuper de 

* paroch. prted* in Com. Middlesex, prsed. Gan. 

* Deum prse oculis suis non habentes, sed in* 

‘ stigntione diabolici' et s<*durti, tricesimo 
‘die Octohris, Anno Rogui Domini Giilielmi 
‘ lertii, Dei gra. Aogl. 8eoc. Franc, et Ilihern. 

* Regis, Fidei Defens. &c. dccinio, vi et arinis, 

‘ &c. apnd (taroch. prtrd. in Com. Middlesex. 

‘ pfmd. in et super quondam Rxhardum Coote, 

* Ar. in pace Dei et dicti Domini Regis, nunc 
‘ adtunc et ibidem existen. felonice \ohintarie 
‘ et ex inalitiis suis fn'meogitat. insult, focer. et 
‘ (Jd. praeifM^dwanliis Comes Warwic. et Hol- 
‘ land, cum qiiodni. gladio (Anglice a sword) de 
‘ ferro et chalibc confect, valor (|int]que solidor. 

‘ q»iem ijise idem Edwanltis Comes Warwic. 

‘ et IJotiand, in manii sua dextra ad tunc et 
‘ ibidem extract habnit et teiinit, pro^tiit. Ri- 
‘ cardimi Coote in*et su()er sinistram part, pec- 
‘ toris ipsins Hicardi Coote prope Os Cid ar 

* (Anglice the Collar Bone), ipsnis Ricardi 
‘ Coote aiUunc et ibidem telonice \olunlarie ct 
‘ ex malitia sua pi ifictigiliu. percussit piipugit 
‘ et iuforavit (Anglice did strike, stab, and 
‘ thrust in) dans eidem Hichardo Coote, ad- 

* tunc et ihidem cuui irbnlio extract, pns'd. in et 
^ super diet, siuistuim partem pietoris ipsins 

* Rici. Coote, prope Os Collar ( Anglicti the 
‘ collar bone) ipsius Rici. C’oote nnum vr.lnus 
‘ mortal. (AngUcc one mortal wound) latitud. 
‘ d^imidii unius pollicis et profunif. qumqj pol- 
Mioium ; de quo qoidem viilnere mortal, prani. 
‘ Ricos. Coote adtunc et ihm. inslanter obnt. 
‘ Bt qd. prs^d. Carolus Diiii-i. Mohun, Uicus. 
‘ French, R^»gerus James et Georgius Dock- 
‘ wra, adtunc et ibm. tvlonice voluntarie et ex 
^Wi^Uciis suis prtecogtlat. fnei*. preseii. auxi- 
^ ^ait. ahetum 6onfortun« assisten. et manu^- 

henV prmfai. Edrtim. Com;t. Warwic. et Hol- 
‘^laiid, ad prmfat Hicum. Coote, mode et forma 
f piTsd. fdoiiice voluntarie et ex malitia sua 
‘ prcBcog Jnterticiettd. et murdrand. Et sic 
.!* ptjid. super saenn. suuni pned. die. qd. 

* ®#u«. Cornea Warntei «t Htdiand, Catkins 
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‘ Onus. Mohim, RicMs.iFri^ncb, Rogerus Jameit 
‘ et Georgius Dockwra, prietat, Ricmiu Coote^ 

‘ modo'ift forma prutd. felonice voluntarie «t ex 
‘ inaliciis snis pra.*c(»gitat. interfeccr et mm- 
‘ draver. contra pacem'dci. Domini^ Regis nunc 
‘ Coroii. et Dignitat. suas, 

‘ Ricus. French, 13 Jauuar.dB. pon. se Cut. 

‘ de Felon, et Honiicid. tant. Non cuL dc Mur- 
‘ dro.'catulla nulla. Pet. Lihrum. licgit ut Cle- 
‘ rictis^ Crematio respectuatur quousq; &c. 

‘ Rogerus James, 13 Jaiiuar. 98. pon secul. 

‘ de Felon, et Hornicid. tant. Non cul. de Mur- 
‘ dro. catalla nulla. Pet. Lihrum. l^egit ut 
‘ ricus. Crematio respectuatur quousq; /fee., 

‘ mra. Samuel Cowthorne de pa- 
‘ roch. Sti. Martini in Campis iq Com. Midd. 

* Yornan. — Willns. Cripps de paroch. preed. in 
‘ Cora, pried. Yomau,— Henricus Pomfret de 
‘ paroch. pned. in Com. pra*d. Yoman,— Wil- 
‘ Ins. Sahnpu de.qraroch. pried, in Com. pried. 

‘ Chiiurgus,— Rubttis. Aiipkgule de paixich. 

‘ pra?d. in Coui. pra:d. Yoman. Jsr. in Cur, - 

‘ Midd. ss. Momorand. qd. ad Deliberation. 

‘ OaoliB Dni. Regis de Newgate tent, pm Com. 

‘ Mi(?tl. apud Justice 1] all in Old Bailey in t 
‘ Suhnrbiis Civitat. London, die Mercurii scilt. 

‘ septiino die Septembris, Anno Begiii Dni. nri. 

‘ Guliclmi tertii Dei grat. Angl. Scot. Franc. 

‘ et Hibernice Regis, Fide i Defens. &c. decimo, 

‘ corain Franco* Child, Mil. Majore Civitaf. 

‘ I^iidon. Georgio IVeby, Mil. (/apital. Justic. 

‘ doi. Dili. Regis de Banco, Littleton Powis, 

‘ Mil. lino Baron. Sccii. diet. Dni Regis, Tho- 

* ma Stamp, Mil. Edro, Clarke, Mil. AldHs. 

* diet. (Vivilat. London. Salutliiel. Lovell, Mil, 
‘Servifcii. dci. Dni. Regis ad Legem ac Recor- 
‘ dntore diet. Civitat. London, et aliis Sociis 
‘ suis Justic. dci. Dfti. Regis ad Gaolam ipsius 
‘ Dni. Regis de Newgpte prmd. de prisoner, in 
‘ eadem existen. d eliber and. ^ assign, veu. Ro- 
‘ b'ertus White, gen. Coronator dci. Dni. Regis 

* infra Libertal. Decani et Capitnli Ei^lifie. 

‘ Collegial bli. Petri Westm. Civitat. Burgi et 
‘ Villq? Westin. in Com. Midd.^prfied. Etper 
‘ maiius suas proprias deiibergvit hie in Cur, 

‘ quaiidum inquisition, de morle ^ici. Coede, 

‘ x\r. coram eo nuper capt. in Cnrrhic de Re- 
^ cordo in forma juris terminand. Otute quidem 
‘ Itjquli^tio huic Schedulof annex, est, 

‘ pon.se. 

‘ Civitas, Burgus et Villa. Westrn. in Com., 

‘ Midd. ss. fnquisitio indentat. cupt. pro Dno.* 

‘ Rege apnd paroch. Sti Martini in Campis infra 
‘ Libertat. Decani et Capitlii Ecqlesitc Colle- 
‘ giat. bti. Petri Westm. jUivitat.Burgi et 
‘ \\ eslm. in Com. Midd. tricesimo die Oclobris, 

‘ Anno Regiii Dni. nri.’Gulielmiteviii Deigra, 

* Angl Scoc. Franc, et Hiberuite Begi-s Fbku 
‘ Defensoris, (S£C.deCinio,corarii Bobevro White, 

‘ gen. CoronaUAre dci. Dni. Libertat. 

‘ pr«ed. super visum Corporis riqnsdarn tlici. 

* L’oote, Ar. ihtfi. jacen. mort. per saerm. Johi** 

‘ Harris, Petri Solomon, Kici. Newgent, Wdh. 

* Fryer, q"homs>on, Jacobi^ Timb0r* 

‘ lick, sen. Jacobi Tinibt*r)ick,jnn. Rici. J^ck- 
‘ soil, Johis Finch, Saimielis Powell, fciamtiehs 
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*#e>|llii V^rnmi, Tlionift j^itlifion, Abdreas 
^ et Davjil. Jones, pi^borut%iet lega- 

^ * lifmi homin. Lib(*rtat. pracl. jurat, et onerat. 
inqiiipeud, pro dto, Dtfo. Rege qiiando 

* qnaliter et quoAiodo preefi'ut. Ricus. Coote ad 
^^mortem stiam derenU dicunt super sacrm. 
y Asitim preed. qi, Edrus Comes Warwic. et 

* Holland, nuper de parocli. Sti. Martini in 

* Gamnis infra Idbertat. pred. in Com. pned. 
^Caroliis' Dnus. Mohun, miper de, parocb. 

’ ^ iiiilra Libertat. preed. in Coni, prscd. 

^ IlieiK. French, ndper iq parocb. praed. infra 

* iibertat. prsed. in Com. prs^d. gen. Rogerus 

* Jarn^s, nvperde parocb. pneil. infra Libertat. 

* preed. in Com. preed. gen. et Georgias Dock- 

* vrra, naper de parocb. preed. infra Libertat. 

‘ plied, in Com. preed. gen. Deum prce ocnlis 

* suis non habentef;, sed lustigatione diabolica 

* moti et sedticti dco. trice^mo die Octobris 

* Am]o deciriio supradicto, vi et armis, &c. 

* apiid parodr. preed. infra Libertat. pni^. in 
^ Com. preed. in ^et super preafat. Ricum. Coote, 

* in pace Dei et dci. Dni. Regis, nunc adtnnc 
f ,et ibm. existen. felonice voluntarie et ex ma- 


/ et cetsBa term sive tenemdbta piwtf. 
Edruti, Comes Warwici et Holland^ CifO/fla 
Dnus Moil un, Ricus Freueb, Rogerus James 
et Georgius Dodkwra, tempore Felooiee et 
murdri pra»dict. per ipsos modoet forma prad. 
fack et perpetrat. sive aliquo tempore postea 
usque diem Captionis bujus inquisilionis ha-, 
baeriint Jur. prsed- penitus ignorant. In 
ciijns Rei Testimonium tarn pi’cefat. Coro- 
nator quam Jur. prmd. iiuic. Inquisitioni si- 
gHIa sua alternatim apposuerunt die anno et 
wco, prituo supra dcis. 

‘ Ricus. French^ 13 Jan. 93. pon. se cul, de 
felon, et. homicidlo tank Non cul. pro murdro. 
Catal. nulla. Judicium super indlctamentum. 

^ Rogerus James, 13 Jan. 98. pon. se coK 
de felon, et hoinicid. tank Non. cul. pro 
murdro. Catalla nulla. Judicium super In- 
dictamentum. 

< Georgius Dock wra, 13 Jan. 98. pon. se cul. 
de liplon. et homicid. tantum. Non cul. pro 
murdro. Catalla uuHa. J udiemn super In- 
dictamentum. , 


< lictis suis precogit. insult, fecer^ et qd. preed. 

* Ricus. French, cum quodam Giadio (Anglice 
« a rapier) de feiro et ebalibe confect, valoris 

* ^uinq; solid, onem ipse idem Ricus. French, 
^tin mami sua dextra adtunc et ibm. extract. 

* huik et tenuit prmfat. Ricum Coote, in et 

* super sinistram partem pectoris ipshis Rid. 

* Coote, prope Os Collar (Angtice the collar 
« bone) ipsius Rici. Coote, adtunc et ibm. ftlo- 

€*• nice voluntarie et ex malicia sua jirecogitat. 
^ percussit et pupugit dans eidem Rico. Coote, 

* adtunc et ibm. cum giadio pried, extract, in 

* et sujier prttd. sinistram pertem pectoris ipsius 

* Rici. Coote, prope diet. Os Collar ipsius Rici. 

* Coote, imam vuinus mbrtale longitudinis dt- 
mid. unius pollicis et profunditatis quinq; pol- 

^ licg^m, de quo quidem vulnere mortali prasd. 

* Ricus. Coote, apud parocb. pned. infra Li- 

* bertat, preed. in Com. pra:d. iustanter obiit. 
‘ Et qd. priedicti Ednis. Comes Warwic. et 

* Holland, CaH>Uis Dnus. Mohun, Rogerus 

* James, et Georgius Dockwra, adtunc et ibm. 
^felonicp volnntarie ct ex malicits suis pme- 

* cogitat. fuer. presentes auxiliautes abeltantes 
*^confortuntes assistentes el mauutenentes prie- 
*fkt. Ricum. French, ad predictum Uicuai. 
.*‘Conte, in forma prmd. felonice voluutarie et ex 

* mallda sua prsecogitat. intqrficieiid. et mur- 
^'drand. Et sic J iir. pned. dicunt super snerm. 
^soum pned. quod praed. Edrus. Comes War- 
^iliici' et Holland, Cqrolus Dnus. Mohun, Ri- 

French, Rogerus James et Georgius 
♦^tiockwra, preefat. Ricum. Coote, foiMlo et 
^iorma fjmihct. letonice voluntarie etex ma- 
*<Jiciis suis jiriucogitak interfecer. et inur- 

* ^draver. contm (UU'em dci. Dni. Regis nunc 

* Coren. et Dignitat suas, te. Et ultcrius Jur. 
« plieiMl. dicunt super sacrni. sftum praed. qd. 

* vituinediate post Feloniam et Murdrum piied. 

* per ifiios modo et fornia^ prmd. fact, et per- 

* apod parocb. praed, inri*a Libertat. 
4u Com. prmd. fugam fecer. Qms 


* Midd. ss. Meniorandu{n qd. ad sessionem 
de Oj'er et Terminer Domini Regis tent, pro 
Com. Middlesex, apud Hicks-haflin S. Jobn- 
streetin Com. preed. die Mercnrii scilt. sep- 
timo die Decembris Anno Regni Domini 
nostri Gulielmi Tertii Dei gratia nunc Regis 
Anglite, &c. decimo, coram Carolo Lee, Mil. 
Samuele Buck, W illielmo Withers, Francisco 
Tjsson, Armigeris, et aliis Sociis suis Justic. 
diet. Dom. Regis per Litcras Patent, ipsius 
Dom. Regis eisdem Justic. preenominat. et 
ai. ac quibuscunque qnaUior vcl pluribus 
cornm sub mogno Sigillo diet. Dni. Regis 
Anglise confect, ad inquirend. per sacrm. 
probor. et legidium bom. de Com. Middlesex 
pned. ac aliis viis mod. et mod. qnibus me- 
lius sciverintaut potcrink tarn infra liilicrtates 
quam extra, per quos rei veritas melius sciri 
poterit, et inquiri de quibuscunque Prodicion. 
Misprision, prodition. Insurrection. Rebellion. 
Controfactur. I’onsur, Loiur. et falsis Fabri- 
cation. et aliis falsitat. Monet. Iiujus Regni 
diet. Dom. Regis Angliee et aliorum Ueg- 
norum sive Dominior. quorumeumque ac de 
quibuscunque Miirdris Feloniis ilomicidiis 
Ifiteriectiou. Burglar, Rapt. Mnlier. Congre- 
gat. el Conventicul. illicit. Verborum prola- 
ticin. coadunat. Misprision. Oorifederat. falsis 
Allcganc. I'ransgr. Riot. Rout. Retention. 
Escapiis Contempt. N^ligen. Concelamen. 
Manutenen. Oppressionibus Cambiparcits Pe- 
eeption. et aliis Malefaotis et OfTensis quibus- 
cunque, necnon Accessar. eorundem infra 
Com. pried/tam infra Libertat. quam extra, 
per quoscunqua et qualitercunque babit. fact. 
I^rpetrat. sive compass. Ac. 'de.^liis Artico- 
lis et circttinstantiis prsemissa et eorum qivod- 
libSit seu eoratii aliquod vef ati^ua qnalitet- 
cunqtie concemen. jdenms veritat. Et ad 
easdem Proditiones ei alia Priefuissa audiendl. , 
et terminand. sedm. Legem el Cons, tiojut 
Regni dci. Dni. Begis Atij^te aaajjgtk per 
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flacriQ* iEgficlii Riddle^ BtcL Read, Robert! 
*Le^s Josephi Parthencb, Jobis» Maniot, 
(jouathan Hall, Nicboiai Barker, Roberti 
Teague, Tbomsa Brig^, Willi. Brace, 

* Thoms Williams, Georgii Bishop, Thomas 

< Hodges^ Johis. Lynn, Samuelis Lee, fRici. 

* Rogers, Johis. Cheney, Johis* Fowler et Ro- 
■ berti Nieholsoo, proboriun et legaliutn llo- 
^minum Com. prasd. et tuncet ibm. jurat, et 

* onerat. ad inquirenjl* pro dco. Dno. Hege et 

* corpore Com. prsd. prassentat. exist! t qd. 

* Edrus. Comes Warwici et Holland, nuper 

* de parooh. S. ^Martini in cam pis in Com. 

* praed. Carolus Dnus. ]Vlobun,Baro Mqhuu de 

* Oakehampton, in Com. Devon, nuper de Pa> 

* roch. prsed. in Com. Midd. praed. Ricus. 

< French, niiper de paroch. pned, in Com. 

* Midd. prasd. gen. Rogerns James, nuper de 
^ paroch. prsed. in Com. Midd. prted. gen. et 
‘ Georgius Dockwra, nuper de paroch. pried. 

< iu Com. Midd. prseil. gen. Deurn prm ociilis 

* suis non halentes, sed instigatione diahotica 

* mot. dt seduct. 30 die Octobris Anno K(^gni 
' Gulieliui tertii Dei Gratia Angl. 8coc. 

* Franc, et Uibernioe Regis Fidct d^deu- 

* soris, &c. deciino, vi et armis, 6:c. apud 

* paroch. praid. in CW. Midd. prsud. iu et sii« 

* per queiidani Ricum. Code. Ar. iu pace Dei 

* et del. Did- Regis nunc adtunc et ibidem 

* cxisten. felonicc voluntarie et ex maliciis suis 

* praecogitat. insult, fecer. £t qd. pried. Comes 

* Warwici et Holland, cum quodam Gladio 

< (Anglice, a Sword) de ferro et Chalibe cofi- 

* feet, vuloris quiiiq; solid, quem ipse idem 
« Edrus. Comes Warwici et Holland, in 

* maim sua dextra adtunc et ibd. extrad. fiuit 
‘ et tenuit, prielat. Ricum. Coote, in et super 

< sinistram partem pectoris ipsius Rici. Coote, 

* prope Os Collar (AngUce, the collar bOue) ip- 

* sius Rici. Coote, adtunc et ibm. fclonice vo- 

* luntaric et ex malicia sua pnecogilat. per- 
^ cussitpupugit et inlbraTit (Anglice, did strike, 

< stab, and thrust in,) dans eidem Rico. Coote, 

< adtunc ct ibm. com gladio extract, prmd. in 

* et super diet, sinistram partem pectoris ipsius 
‘ Rici. Coote. prope Os Collar (Anglice, the col- 

* lar bone) ipsius Rici Coote, unum Vulnus 

< inortale (Anglice, one mortal wound) latitiuli- 

* uis dimidii pollicis et profunditatis quinq; 

* polliciuin, de quo quidem Vulneri mortaii 
' prsed. Ricus, Coote, adtunc et ibm. instantcr 
‘ obiit. Et qd. praid. Carolus Dnus. Mohun, 

* Ricus. French, Rogerus James et Georgius 
‘ Dockwra, adtunc et ibm. felonitite voluntarie 

* et ex maliciis suis prsecegitat. fuer. prieseutes 

* auxiliautes abettantes confortantes assistentes 
<et manutepentes pnefat. Edrum. Comitem 

* Warwici el Holland, ad preeiat. Ricum. 

* Coote modo et forma prmd. f’eloiuce*voiunta* 

* lie et ex malicia suapnecoghaiaintciilciend. 

* et rourdranij. Et sic Jur. proed. super auerra. 

‘ Siium prmd. dicunt.qd. priedict. Edrus. Comes 
‘ .Wartrici et Holland, Carolus Dnus. Muhuu, 

* Ricus. French, Upgerus James, et Georgius 

* Dockwra, p^at Ricum. Coote» modo et 

* fqrma p^d, felonice vuluutane et ex maliciis 

* ipi prmcogitatis iaterfeceir. eU nAirdraveruot 


‘ contiu j^cem dci, Dni. Regis npne. Corom 
‘ et Ojgmt&i. suas, itcc. Par quod IVceceptiim 
* est vie. Midd, qd. nen omitteret, Acc. quin Ca- 
‘ peret predictos Edrum. Comitem Warwici et 
Holland, Caroluin Dniiin. Mohun, Ricum. 
French, Rogeruin James et Gcorgium Dock* 
wra, ad respondend. 6cc. Oaod quidem In- 
dictamentum proefat. Justic. dci Dni. Regis 
(pef dcas. Literas paten, ipsius Dni. Regis 
eisdem Justic. prsenominat. et aliis ac quibiis- 
ennq; quatuor vei pluribus eorum sub tnagno 
Sigillo dci Domini Kegis Anglim iit prsetertqr 
confect.) ^ostea scilt. ad DeUberattonem 
Gaolie dci. Dni. Regis de Newgate ;teiit4ip)'o 
Com. Midd. preed. apud Justice Hall ip lo 
Old-Bailey in Subnrbiis Civitat. Lend. dco. 
die Mercurii scilt. septimo die ejusdein Men- 
sis Decembris Anno Regni dci. Dni. Regis 
nunc decimo supradicto coram Francisco 
Child, Mil. Majnre Civitat. London. Georgio 
Treby, Mil. Capital. Justic. dci. Dni. Regis 
do Banco, Littleton Powis,MiL imo Baronum 
Hcii. dci. Dni. Regis, Thomas Ktampe, Mil. 
Edro. Clarke, Mil. Aldris. dcs. Civitat. Lon-* 
don. Salathiel Lovell, Mil. Hervien. dci. Dnij, 
Regis ad Legem et Uccordatore decs. Civi- 
tatis liondon. et aliis Sociis suis Justio. dci. 
Dili. Regis ad Gaolam dci. Dni. (Regis de 
Newgate, praed. de Prisoner, in eadein ex- 
isten. deliberand. assign, per manus suas prop 
prias dcliberav?runt hie in Cur. de Hecovdo in 
forma juris, terminaml. &c. Super quo ppstee 
scilt. ad deliberationeni Gaolie dci. Dni. Re« 
gis de Newgate in*ied. die Veneris scilt. 13 die 
Jan. Anno Regni dci Dni. Regis nunc decimo^ 
supradicto coram Francisco Child, Mil. Ma-* 
jore Civitat. London. Edro. Ward. Mil. Ca- 
pital. Baron. Scii, dci. Dni. Regis Henrioo 
IJatsall, Mil. uno Baron. Scii. dci. Dni. Re- 
Lds Thoma Stamp. Mil. Edr. Clarke, Aid. Al- 
dris. dete. Civitat. London.* Salathiel Lovell, 
Mil. Serviea. dci. Dni. Regis ad Legem ac 
Ilecordatore diet. Civitat. Lond. et aliis socils 
suis Justic. dci Dni. Regis ad Gaolam ipsiua 
** Dni Regis de .Newgate prasdiefc. de Prisonar. 

' in eailem existen. deliberand.' assign, vener, 
priedict. Ricus. French, Rogerus James et 
(weorgius Dockwra, sub custod, Willi. Goare, 
Alililis, et Josepbi Smart, Alilitis, vie. Coro. 
pra:d. *(10 custod. cujus ex causa prsed. iu 
Gaolam de Newgate pi ted. prssantea commissi 
fner.) Ad Barrain hie duct, in propriis perso* . 
nis suis et statim de pnemissis in Indicta- 
incnto proed. superius speciheat. eis superius 
separatim imposit, separatim allocut. quaiiter 
se vclint inde acquietari lidem Ricusi. French, 
Rogerus James et Georgius Dockwra, sepa- 
ratim dicunt qd. ipsi non sunt inde culpabiles 
nec aliquis eorum est inde culpabilis et inde 
de bouo et malo separatim. pon. se super 
prlam, &c. Jo.' immediate ven. inde Jura, 
coram pnefat. Justic. dci. dni, Regis ult. 
noiat. hie, &c? E| qui nec, &c. Ad recogo. 

Et Jur. Jure. ill. per prtefat. Vic. ad hoc 
impanellat. (sciltA Chriis. Rednap, Thomas 
Moody, Thomas Dunck, 8imo. Smith, J^hf^ 
Smitli, ftlichael Mite, Tbpmas Row«U, Pm.- 
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^ thanie) Lee, Josephus Devemsb, tienricus 

* Bradbury, Willus. Giles, ekJohes. Burg^oyne, 

^ exact! vener. qui ad veritat. de et super prs- 
^ missis pried, dicend. electiv triati et jiiraii 

* dieiiut super sacrtn. sunm qd. pried. Ricus. 

* French, Ro^erus James et Georgius Dock- 
^ wra, sunt culpabiles, et quilibet eorum est cul- 
^ pabilisde Homicidio et Felonica Inleriectione 
‘ pi'setat. Kiel. Coote, in Indictamento pried. 

* auperius uominat. Etqd. iidetn Ricus. French, 

* Ro^erus James ei Georjfius Dockwra, tem- 
‘pm'e Feloniae et lloinicidii prted. per ipsos 

'^‘focum. French, Roj^erpm James et Georgi- 
‘ urn DockuTn, in forma prusd. commiss. sen 

* Unquam posteu non huer. nee aliquis eorimi 

* huit. nec lient. uec aliquis eorum het. aliqiia 

* bona seu catalla terras sivc tenementa ad noti- 
' * ciatn Jur. pried. sed iideni Jur. iilterius dicunt 

* super sacrum, suum pried, qd. prmd. Ricus. 
f Frcncli, Rogeriis James et Georgius Dockwra, 

* non sunt cuipttbiies nec eorum aliquis est cul- 

* pabilis de Murdro prsed. in Indictamento 

* preed. superius specilicat, cis siiperius aepnra- 

* tinri iinpoit. prout iidein Ricus. French, Ro- 
‘ gems James et Geol-guis l>ockwra,pro seipsis 
^ superius phtando. allegaver. nec seipsos ea 

* occone. unquam reiraxtT. nec eunim aliquis 

* se ca occone. unquam retraxit. 8itper quo 
^ visiset pei eur. hie intellectis omnibus ei sin- 
> gulis prieuiissis Cons, est per cur. bic qd. 

* pned. Ricus. Freiicli, Rogerus James et 

* Georgius Dockwra, quoad Murdrum praed. 

* in indictamento prxd. superius spec, eis sti- 

* perius separatim impoit. sint quiet. Eteaiit 

* et qudibet eorum sit quiet, et eat idde sine die, 

^ &c. Kt superinde statim separatim |)er cur. 

* liic quicsit. est ile prsfat. Rico. Franch, Ro- 
^ gero James el Georgia Dockwra, si quid pro 

* se habeaiit vel discere sciunt, vel aliquis eorum 

* aliqiiid [iro se habeat *vel discere sciat quare 
^ cur. liicad Judfciiim et Execiitioncm de els 
* etporum quolibet super V eredicto pried quoad 

* Honiicidiuin et Felonicam Jnteriectionem I 
^ prsefat. Rici. Coote, proceiterc non debet, qui ! 

* separatim dtcuiit qd. ipsi sunt CJerici et quili- 

* bet eorum est Clericus et separatim petiint 

* Beneficlum Clericale eis et quilibet eorum 

* in liac parte allocari et super hoc (tradito 

* eisdem Rico. French, Rogero James et Geor- 
•gio Dockwra sejiuratim per our. htc Libro) 

* iidem Ricus. Frimch, Rogerus James ei Geor- 
Sgius Dockwra, separatim leguiit ut Clerici 
‘ et quilibet eorum legit ut. Clericus ; sod qui 

* cur. dci. Dni. Regis hie et pr®fat. Justic. dd. 

* Dni. Regis ult noiat. de Judicio suo de et 
^ super Preernissis preed. quod Homicidiiim 

* pr^d. et Felonicam Interfecuoueui pnefat. 

" f Rici. Coote reddend. uondum advisautur, 

* tdeo dies inde dal. est prsBint. Rico. French, 

* Rogero James et Georgio Diu^kwra, in statu 
^ quo nunc. usq; prox. Gaolm deliberatio. 

’ ^ dci. Dut. Regis de Newgate, pr»d. pro 
Midd. prfied teneud. <A Judicio suo de 
. * ,et siiper pricmis«iis illis add. Vc. Eo, qd. pr«- 
*ikt. Judic. dci. Did. u)t. noiat. et cur. 

* tec indi^noiiduui, kc,' 


Trial ^tAeSarl afWarmkt 

X. H. 5. Is It your lordships pleasure Ihttl 
the Judges may fie covered ?^Lord8, Ay, ay. 

[Then the Judges pul on their caps.] 

CL of the Cr. Serjeant at Arms, make pro- 
clamation. 

6VrJ. at Arms. O yes, O yes, O yes ! chief 
giwernor of the Tower of Lemdon, bring forth 
the body of Edward earl of Warwick and Hol- 
land, your prisoner, forthiyitb, on pain and peril 
will fall thereon. 

* [Then the earl of Warwick was brought to 
the bar by the deputy- governor of the Tower 
of London, having the ax carried before him 
by the gentleman gaoler, who stood with it at 
the bar, on tim right hand of the prisoner, turn- 
ing the edge from him ; the prisoner at his ap- 
proacli to "the bar making three bows, one to 
his grace the Lord High Steward, the other to 
the peers on each hand ; and his grace and the 
peers returned the salute.] 

X. ]L S. My lord of Warwick, your lordship 
is brought before this great judicature, in order 
to your trial. You stand indictlMl by the grand 
inquest for the county of Middlesex, as gudiy of 
the murder of one of the king's subjects, for 
whose blood justice requires a strict inquisition 
should be made. 

Your lordship is called to an.swer this charge 
before the whole body of the house of peers as- 
sembled in parliament. It is a great misfor- 
tune to be accused of so heinous an odeuce, 
and it is an addition to that misfortune, to be 
brought to answer as a criminal before such an 
assembly, in defence of your estate, your life, 
and honour. Hut it ought to be a support to 
your mind, suHicient to keep you from sinking 
under the weight of such an accusation, that 
you arc to he tried betbre so noble, discerning, 
and equal judges, that nothing but your own 
guilt can hurt you. No evidence will he re- 
ceived, but wiiat is warranted by law ; no 
wi ight wilt lie laid upon the evidence, but what is 
agreeable to jus lice; no advantage will he taken 
of yuur lordship's little experience in proceed- 
ings of this nature; nor will it turn to your 
prejudice, that you have not the assistance of 
counsel in your defence, as to the fact, (which 
cannot be allowed by law') and their lorilships 
have already assigned you counsel, if any juat- 
ters of law should arise. 

Your lordship, throughout your whole trial, 
may assuredly promise yourself, to tmd all 
the candour and compassion which is consistent 
with impartial jnsticre ; beyond that nothing is 
to be expected : their lords)iips can never so far 
forget themselves, as to def^art from what is 
right, and tp draw the guilt of blood upon 
their own hea<is; but if your lordship is tnno- 
dfeiit you are safe, e 

My lord, it will be r^isite for you to recol- 
lect yourself upon this occasion, in tbo bost 
manner you can. You ougiit to hear with 
temper w hat the king’s ponnsel have to 
without intcri uptifirg them ; and to head-on 
carefully CO the witnesses produced egaiiii^ypti» 



the Jturter of McMrd CootCy esq. A; l>i 1609- 


tlittt you hiay be reedy to croes-examioe tbeui 
if you find cause, and to make your obherva- ' 
tions upon the evidence when the proper time 
comes for your lordship to make your defence : 
of which I will not fail to give you notice ; and 
when that time does come, your lordship ntay 
be assured, yourself and yoUr witnesses will be 
heard with great patience and attention ; dnd 
when*my lords hare heard and considered the 
whole matter, the judgment udll unquestion- 
ably be according !o the rules of justice, and 
•iich as will become the honour of this hi^h 
court. 

[Read the indictment to my lord.] 

E. of Warwick, My lord, i beg I may have 
the use of pen, ink, and paper. 

L, B, S. Will your lordships please to allow 
my lord Warwick, pen, ink, and paper ? 

Lords. Ay, ay. 

L. IL S. Carry pen, ink, and paper to my 
lord. (Which was done by the CMerk.) 

Z. 11. S. My lord, your lordship will dp well 
to give attention while the Indictment is read 
to you. Read.it to my lord in English. 

Cl. of the Cr. ‘ Ypur lordship stands indicted 
« by the name of Edward earl oi* Warwick and 
« Holland, late of the parish of 8l. Martin-in* 

< the- Fields in the county of Middlesex ; for 
‘ that your lordship, together with Charles lord 
« Mohun, baron Mohun of Oakeharapton in the 
« county of Devon, late of the parish aforesaid, 

« in the county of Middlesex atbresaid, Richard 
« French, late of the parish aforesaid in the 
« county of Middlesex aforesaid, gent. Roger 
« James, of the parish aforesaid in the county 

< of Middlesex aforesaid, gent, and George 
« Dockwra, late of the parish aforesaid in the 

< county of Middlesex aforesaid, gent, not hav- 
« ing the fear of God before your eyes, but 

* being moved and seduced by the instigation 

< of the devil, the 30th day or October, in the 
c tenth year of the reign of our sovereign lord 

* William the Third, by the graceiof God king 

* of England, Scotland, France, and Ireland, 

* defender of the faith, &c. . with forCe and 
« arms, at the parish aforesaid, in the 

* county of Middlesex aforesaid, in and upon 

< one Richard Coote, esq. in the peace of 

* God, and of our said sovereign lord the 

< king, then and there being, feloniously, vo- 
‘ liintarily, and of your malice aforethought, 

< did make an assault ; and that your lordshiu, 

< the said Edward earl of W^arwick and Hol- 

* land, with a certain sword made of iron and 
« steel of the value of fi\e shillings, which yi»u 

< the said Edward earl of Warwick and Hol- 
« land, in your right hand then and (here had 

* and held drawn, the aforesaid Richard Coi»tc, 

* in and upon the left part of the breast of him 

* the said Richard Coote, near the collar bone 
of liirn the said Richard Coote, then and 

’‘there felouiously, voluntarily, and of vour 

< malice aforethought, did strike, stab/ and 

* thrust in, giving to the said Richard Coote, 

< then and there with the sword drawn afi>re- 

* said, in and upon the left part of the bi*east of 


* him the said Richard Coote, near the cotfai' 

‘ bond of him the said Ridiard Coote, onb 
‘ mortal wound yf the breadth of half an inch, 

‘ and of the depth of five inches, of which said 

* mortal wound the aforesaid Uichard Coote 

< then and there instantly died : and that the 
‘ aforesaid Charles lord Mohun, Richard French, 

‘ Roger James, and George Dockwra, then and 

there feloniously, voluntarily, and of their 
‘ malice aibrethoiight, were present, aiding, 

* abetting, comforting, assisting, and maintain- 
‘ ing yoii the said Edward earl f»f Warwick apd 

< Holland, the said Richard Coote, in manner 

* and form aforesaid, feloniously, w'ilfully, and 
‘ of your malice aforethought,'to kill and mur- 
‘ der; and so you the said Edward earf of War- 

* wick and Holland, and the said Charles lord , 

* Mohun, Richard French, Roger James and 
‘ Geoi*ge ‘ Dockwra, the aforesaid Richard 
‘ Coote, in manifer and form aforesaid, felo- 
‘ niously, voluntarily, and of your malice aforc- 
‘ thought, did kill* and murder, 'against the 

* peace of oUr sovereign lord the king, that now 
‘ is, his crown and dignity, &c.* How say you, 
Edward carl of Warwick* and Holland, are you 
guilty of this felony and murder w'hereof you 
stand indicted, or not guilty f 

E. of Warwick. Not guilty. 

Cl of the Cr. Culprit, How will your lord- 
ship be tried ? • * 

E. of Warwick. By God, and my peers. 

( I tf the Cr. God send your lordship a good 
delii ei^ince. 

'nien at, the motion of some lords who sate 
.towards the upper end of the house, and by 
reason of the distance could not distinctly hear 
the Clerk, the Indictment was read again, the , 
Clerk standing near the upper end of the house. 

67. of the Cr. Serjeant at Anns, make an 
O Yes! 

SfT). at Arms. O Yes, O Vos, O Yes, If any 
ono w'ill give evidence on beball of our sove- 
reign lorri the king, agiiinst Edward c*arl of 
, Warwick and Holland, ot the fejony and mur- - 
der wliefeof hi* stands indicted, "let them come 
forth, and they shall be beard ; for now he 
stands at the bar upon his deliverance. 

L. 11. S. Will your lordships give me leave 
to go dvjwn to the Woolpack, that 1 may hear 
the heller? — Lords. Ay, ay. 

Thru his grace removed to the Woolpack, 
and delivered the white stalf to be held by 
gentleman usher •of the black rod, who during 
the whole trial always received and delivered 
back the white staff upon his^knees. . 

L. H. S. Mr. Attorney, are you ready to 
proceed ? 

Att. Gen. (SirTho. Trevor.) Yes, my lord, 
L. H. S. Then begin, Sir. 

Serj. W?'i§iit. May it please your lordships. 
Z. H. S. Pray, Mr. Seijeant, raise your 
voire as rntich^s possible you can, that my 
lords tow ards the upper end of the House may^ 

Seri. Wright. May it please your lordships, 
this uoble iord Edward earl ot Warwick and 
Holland, the prisoner at the bar, stands in- 
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^ioMfor tbe felonious killings and murder of I ships will be told by thowhiiesi^; about one 
uue Richard Coote, esq. ; and the indil^tnient of tJie clock in the morning, on Sunday, tbef 
forth, (hat upon the 30th day of October, 30th of Octolter, they all came down out (»f the 
in the lOth ^ear of bis majesty's reign, at the room where they bad been so late, to the bar 
parish qf St. Martin-in-tbe- Fields, in the of the bouse, and there, as the witnesses will 
eobnty of Middles^, the prisoner at the bar, tell your loi^sbips, swords were drawn, and 
the earl of Warwick, together with Charles chairs were called for, and two chairs which 
lord Mobun, baron of Oakchainpton, Richard were nearest at liand came, and two of the com- 
. French, Roger James, and Geoi-ge Dockwra, pany went into those chaim ; who they were, 
cpMit. feloniously, voluntarily, and of their ma- and what past at that time, the witnesses will 
fioe aibre -thought, did make an assault upon tell your lordships ; those that got into those 
the said Richard Coolc, in the indictment diairs came out agaiu, and more chairs were 
uhoied ; and the indiclmqut chai^geth, that the called for. Rut I must acquaint your lordships, 
m\ of Warwick, at the same time and place, that my lord Alohun, when the two gentlemen 
with a sword feloniously, voluntarily, and of that went into the chairs ordered the chairmen 
his malice afore -thought, did give unto the to take them up, and carry tliein awuv, spoke 
said Richard Coote, in or upon the left part of to them to stop and go no further, for there 
the breast of him the said Richard Coote, near should be no quarreling that night, and that he 
his collar-bone, one mortal wound of the breadth would send for the guards aud secure them ; 
of half an inch, and of the dttpih of five inches, and after tljis they came out of the chairs agaiu ; 
of which said wound the said .Richard Coote it will appear there were swords drawn amongst 
then and there instantly died; and the indict- all of them, and some wounds given: more 
ment further charges, that the said Charles lord chairs being called for, and brought, tliis noble 
Mohun, Richard Fnench, Roger James and lord that is hero at the bar, roy lord of War- 
George Dockwra, the earl of Warwick, to wick, my lord Muhiin, and the other htur gen* 
commit the felony and murder aforesaid, tlemeii, went all into the clntivs, and ga\e the 
were then and there aiding, assisting, com- chairmen directions whither they should carry 
forting, and abetting; and so the jurors them, at leastwise the foremost had directions 
charge, that he the said Edward earl of War- ^iven them, and the rest were to follow them ; 
wick^atid Holland, Charles lord Mohun, Rich- it was a very dark night, but at Iasi they came 
nrd French, Roger James, aud George Dock- all to Leicester-squarc ; and they were set down 
wlra, the said Richard Coote, feloniously, vo- a little on this side the raijs of "the s<iuare, and 
luntarily, and of their malice afore-thought, when the chairmen had set them down they 
at the [larish aforesaid, in the county afure^d, went away ; but immediately some of them 
did kill and murder, against the peace of our heard my lord of W arwick calling for a chair 
eoveveign lord the king, his crown and dignity, ' again, who came towards the rails, and there 
To this indictment this nobic lord the prisoner they found two of the gentlemen that bad been 
at the bar, Edward earJ of Warwick am! Hoi- carried in some of the other chairs, holding up 
Jand, has pleaded not guilty, .and for his trial Mr. Coote between them, aud would have bad 
hath put himself upon my noble lords his peers tlie chairmen carried him away to a surgeon’s, 
here present : we shall call our evidence, and but tliey found he was dying, aud so would not 
1 fact for the king, we do not meddle with him; afterwards my lord of War- 

doubt but your lordships will give such judg- wick and Mr. French were carried by two of 
ment for the same as shall be just. the chairs to Mr. Amy’s, the surgeon at the 

Alt. Gan. May it please your loitdsliips, I' Bagnio inlibng-acre, where Mr. French being 
am 01 counsel in this cause for the king against wounded, was taken car^ef particularly by the 
mis noble lord Edward earl of Warwick aud recommendation of my lord of Warwick, and 
Holland, the prisoner at the bar, who stands in- the master of the bouse was called up, it being 
meted by the grand jury of the county of Mid- very late ; Mr. Coote’s sword was brought to 
dles^, has been arraigned, and is now to be that place, but by whom it was brouj^t we 
trjM before your lordships for the felonious cannot exactly say. While my lord of War- 
killing and murdering of Mr. Coote, in the iit- wick and captain French were there, and my 
dictment named ; the evidence to make good lord of Warwick had given orders for the deny- 
this charge agaiqst this noble lord, it comes to iog of himself, and ibrbid the opening of the 
tu' ti to open to your lordships. door ; there came the other two gentlemen, Mr. 

My lords, the casq, as to the fact, according James and Mr. Dockwra, and upon their knock- 
instructions, is this: Upon Saturday, the ingat the door they were let in by my lord’s 
8™ of October last, at night, my lord of War- order, after he had discovered who they were, 
wick, my lord Mohun, Mr. French, Mr. Dock- looking through the wicket. Mr. James hail^ 

. wra, ana Mr. Coote, the unfortunate gentleman bis sword drawn, hut it was broken. My lord 
who was killed, met together at one 1 socket’s of Warwick’s hand was slightly wounded, and 
who kept the Gre^liouud- tavern in the Strand, bis sword bloody up to the hilt when he came 
atfd tfacro they staid till it was fery late; about in, as wifi l»e proved by the testimony of the 
cluck at night, or thcrea bouts,, a servants in the House. There wfo a mscourse 
mwenger was sent by the company tb fetch between my, lord, Mr. James and Mr. Dockwra. 
another genilcman, Mr. James ; and Mr. James about going into the country ; hut before they 
coimtig to theiUi in what condition your lord- went, the swords were all called tor to hg 
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blro&gfat io tliem, and upon enquiry, there was 
]k» blood foilind upon Mr. French’s sword, but a 
^eat deal upon my lord of Warwick’s, of 
which great notice was taken at that time. Mr. 
Coote, who was killed, had received one wound 
in the left side of hla breast, half an inch wide, 
and five deep, near the collar bone ; he had 
likewise another wound upon the left side of his 
body ; •both which your lordships will hear, in 
the judgment of the surg^n, were mortal 
wounds, and the evidence will declare the na- 
ture of them. 

My lords, the evidence does chiefly consist 
oF, and depend on circumstances, the fact being 
done in the night, and none but the parties con- 
cerned being present at it; we shall lay 1)*e evi- 
dence before your lordships, as it is, for your 
judgment, and call what witnesses wo have on 
behalf of the king, against this noble jieer the 
prisoner at the bar, and take up your lordships 
time no further in opening ; and we shall I^egin 
with Sanjnel Cawthorno ; he is a drawer at the 
tavern where those lords and gentlemen w'erc 
togollior, and he will give you an account of 
the lime they cahie there, lioW long they staid, 
what happe ned in ^he liousc during their 
being there, and what lime they went away. 

L. H. S. rJivx him his oatfi. (Which the 
clerk did,) 

JltL Gen. My lords, I doubt the witness is 
so far off, that it will h<* difSenIt for him to hear 
the questions that we are to ask him, unless 
we could have him nearer to us. 

L. li. S. Mr. Attorney, my lords seem to 
be of opinion, that it w^ill be more for your ad- 
vantage and theirs, that the witnesses stand at 
the dikatico they do; which will oblige you to 
raise your voice go loud, that they may hear 
llie wU nesses an<l you too. 

Atl. Gen. fg your name Samuel Cawtbonie? 

Cau't/rj/TU'. Vts, rnylord. 

Ad. Gen. Whore do you liyr ? 

Giuith. With ilfr., Locket at Charing-cross. 

Ait. Otn. Dill yon live with him at the 
Greyliouiid tavern in the Strand the latter end 
of October last ? — Cail^fi. Yes, 1 did. 

Att. Ocn. Well, pray will you acquaint my 
lords with (lie time when my lord of Warwick, 
my lord Mohnii, and Mr. Coote were at that 
house, hotv long they stayed, what happened 
while they were there, and when they went 
away ? 

Cawt/i. It was Saturday night, the S9th of 
October last. 

Att.'Ccn. Pray tell my lords the whole of 
your knowledge in the matter. 

Cawth. There came my lord of Warwick, 
my lord Mohun, captain Ceote, capt. Fi*cncby 
and captain Dockwra, the 29th of October last, 
in the evening, to^niy master’s house at the, 

. Grt^hound tavern m the Strand. ' 

Ait, Gen, How long were they there, and 
wiiat time of night came they in ? 

CawtL About B o’clock at night, my lord 
Warwick, my lord Mohun, capt. French, and 
ca^t. Coote, came in. 

Aft, Ctn, What day do you say It was ? 
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Cawth, Saturday, the 29th of October last."^ 
Att,Gen, How long did they continue there 

Cawth. It was between ©ne and two the next 
morning before they went away. 

Att, Gen. Was any body sent for to come 
to them there? — Cawth, Yes, Mr, James. 

Att, Gen, What lime was that? 

Camth, About twelve of the clock. 

Att, Gen. Did he stay with tlu m till they 
went away ?--Cawth, Yes. 

Ait, Gen. What did yo:i #>!;., - past in tlie 
company while they were ihi » . ,, 

Cawth, \ did not f)h.sicrveaiiy thiiigol quarrel, 
not so much as an angry word amongst them, 
till they came down to the bar and were going 
away ; when tlicy*^ came down to the bar they 
ordered me to call lliem chairs, or coaches ; 
and there were no coaches to be hail, and so 1 
went for chairs, and two chairs came; for the 
porter that went totaH the coaches was a great 
while before he came hack ; anil, as I said, I 
going for chairs, there came pvo*; but that 
they said was not enough ; so more chairs were^ 
called for, and at length there were more chairs 
gotten; in the first three chairs, niy lord of 
Warwick, my lord Mohun, and captain Coote 
went away in ; and my lord Warn ick and my 
lord Mohun bid the chairmen can-y tliein home. 

Att, Gen. Were there then any other chairs 
at the door? 

Cawth, There were two more chairs at ths 
door, and another w as called Ibr. 

Att, Gen, Did you hear any directions given 
where they should carry them ? 

, Cawth. My lord Warwick and my lord Mo- 
hun bid ihmn carry them home. 

Att, Gen, Did you Jiear my lord Warwick 
or my lord Molniii particularly, and which, 
say whither they would be earned ? 

Cawth, I did hear my lord Mohun say, cap- 
tain Coote should go and lie with him, or he 
would go and lie with capt. Coote that night, 
ibr there should be no quarrelling. 

, Ait, Gen. Did they upon that go away ? 

Cawth, Mr. Erencn and Mr. Coote were in 
chairs before my lord Mohun or my lord War- 
wick, or any of the rest. 

Att. Gen. What then happened .upon their 
going into^thc chairs ? 

Cawth. My lord Mohun came out to theqa 
and swore, there should be no quarrel that 
night, but he would send for the guards and 
secure them. 

Att. Gen, What happened then ? 

Cawth. ^Upon that, L>oth of them came out 
of their chairs and came into the house, and 
there they ^ame to the bar, three of them in the 
passage by'- the bar, and three of them behind 
that passage. 

Att, Gen. Pray, w ill yon tell what did really 
pass throughout the whole transaction? What 
was done after Uiey came in again into the 
bouse ? 

Cawth. After that, I was bid to call for sif 
chairs, if 1 could get no coaches, and so I did> 
and when 1 had brought what chairs 1 could 
get, and returned to the bar, 1 heard the ewordft 
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1^, WW’milli^, i{ might be Bjr ait tne six, 
IbrIkuSht I kneit^ becawT in tlie street 
WcaHlhe cbaitv, and w^H^dl 1 6ame Iwck lo the 
^|ipo|$e, I was in hopes all had been quieted, for 
We^T sherds wibre ptitt'mg up: and when they 
aWay iit the chairs, f did twne they went 
fnefidly. 

Ptay, howdid they go away? 

‘ jhflitf went 'together ? 

- IJcri^A^ My lord of Warwick, my lord Mo- 
1^11, and ca{it»n Coote went in the first 1111*66 
them three together, and bid tlie chair- 
'IfiieA go home; the sixth chair was not then 
: ediae. 

Ait. Gen. When that chair came, pray what 
directions were given to it ? 

^ ' Caiot/i, f did not hear them give the ebair- 
' iDoen any directions at all. 

Att. Gen. Do you knoW any thing more 
that was done at^er this time? 

Catoth. No, my lord, not after they went 
away ; after I returned with the chairs, it was 
in two minutes time'that they w'ent away. 

Att. Gen. My lords, 1 suppose he knows no 
more of the matter. 

X. H. S, Will you then ask him no more 
questions, Mr. Attorney ? 

Ait. GcH. No, my lords, unless this noble 
* lord shall ask him any questions, upon which 
we shall have occasion to examine him. 

X. H. S. My lord, has your lordship any 
questions to ask this witness f For now is your 
time, the king^s counsel having done examin- 
ing him, 

^ E. of TTor. 1 desire to ask him, whether 1 
did not bid the chairmen home ? 

X. H, S. If your Ior£liip please to propose 
your question to rne, { will require an answer 
to it fium the witness, and it will be the better 
beard by my lords. 

E. ot War. My lord, I desire to know of 
this man, whether, when 1 went away in the 
chair from his master’s house, 1 did not Imt the 
chairmen home ? 

X. H. S. Witness, you hear my lord'jj ques- 
tion, what say you to it? 

Catvth. Yes ; my lord of W’arwick did bid 
the chairinen go home. . 

E. of War, My lord I have another ques- 
tion to ask him, Whether he knows of any 
quarrel there was between me and Mr. Coote 
. at that time, or any other* time ; because we 
both used to freqiient that bouse ? 

Cawth. Ne^my lords, I never heard any | 
angry words oetwjeen my lord IrVarwickf and | 
Mr. Coote in my life. 

f Then the lords towards the upper end of the 
House complaining that they did not bear his 
OVaee, the Lord High Steward was pleased to 
fflpeat the question thus :] ^ 

X. H* S. When ray lord of Warwick bid the^ 
pbainhteii go home, W at any other time, difi 
Vou Observe that there had been any quaiTel 
between his lordship and Mr. Coote? 

E of fVar. My lord, 1 desire he may be 


asked, sidee iifi bbtH used that bbi^ WMher 
that night, when I weblf away; or boftire ^dr 
alters t bad any quarrel with Mr. Coote ?■ 

X. H. S. The question my lord destres you, 
that are the witness, to answer, is. Whether 
you did hear any qiiari^iling or angry wonls 
to pass between my lord Warwick and Mr. 
Coote that night before or after they cSifife 
down, or when they went away, or at any other 
time ? 

CanjtA. No, my lord, I never heard any 
dngry words pass between them then, nor ever 
at any time before in all my lite, but t always 
looked upon them to be very good friends. 

E. of War. 1 desire he may be asked, Whe- 
ther Mr. Coote did not come to that house in 
my company, and whether hedid not fi*equetitly 
com^ to that house ? 

Cawth, Yes ; they nsctl to be there every 
day almost, and they came iliat night together 
in company. 

£. of War. I defjii'c he may be asked, whe- 
ther I have not been fi*equently in bis company 
there? 

Cawth. Yes; I say very frequently, every 
day almost, sometimes twice a-day. 

X. Ji S. Would your lordship ask him any 
other question ? 

E. of ll'ar. My lf>rd, 1 desire ho may be 
asked this question, whetlier he knows of any 
particular kindness between Mr. Coote and 
me ? 

X. H. S. Do you know of any particular 
kindness betweerf' my lord Warwick and Mr. 
Coote, the gentleman that was killed ? 

Cawth. Yes, my lord, there nas always a 
great kindness between them, as 1 observed ; 
It ever was so, and I never heard angry words 
pass between tlieiii, but they were very good 
friends conslantl}*' ; I waited upon them gene- 
rally when they were at my master’s house, 
wliieli was every day ahriosl. 

E. of War. I* desire to know of this witness, 
whether be dots not remember, or can name, 
some parlieidnr Ltn(lue&.sts that passed between 
Mr. Coote and me ? 

X. If. S. Can yo*d specify any parliciilar 
instances of kindness that passed between my 
lord Warwick and Mr. Coote? 

Cawth. Yes; my lonl of Warwick used 
generally to pay the reckoning for Mr. Coote, 
and he did so at this time. 

E. ofH'ar. My lord, 1 desire he may be 
asked, between whom be apprehended the 
quarrel to beat this time? 

X. H. S. You say, friend, there were swords 
drawn, and a quarrelling- at the bar ; can you 
tell between whom the quarrel was ? 

Cawth:^My lord Warwick, my lord Mobiin, 
,and capt. Coote, were all qp one side, apd the 
other three w ere on thO other side. 

E. of War. Who were the two persdAS that 
it w as apprehended the quarrel was between ? 
1 desire be may be asked. 

X. 11. S. You say, there were three the 
one side, and three on the other ; pray^ b^lwt^eu 
whom did you apprehend the quajrrdto be ? 
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Mr. Coole ami Mr. BVencb. 

S. oCklTari My toed, 1 detira tQ. know of 
Ait wiliietti wbal wordt he heiird Mr. Coote 
tay flAer he 'and Mr. French returned into-Ae 
haute and came out of Ae chairs. 

Z. ir. S, IFhal do you say to the queslioa 
my lord proposes f * 

Camth* 1 heard Mr. Coote say, he would 
laugh when he pleased, and he would frown 
when lie pleased, God damn him. 

£. of War. My lord, 1 desire to know, who 
he Ainks those words were addressed to ? 

Z, R. S. To whom did Mr. Coote speak 
these words? 

Camth. Whether he spoke them pariit^ularly 
to Mr. French or to the other two gentlemen 
who were on the other side of Ae bar, 1 oaimot 
directly tell. 

K. of,Wtf/*. I desire to know of him, whether 
Mr. Coote was not one of the ihre.e that was on 
the outside of the bar ? 

Caxoik, Yes, my lord of Warwick, my lord 
Mohun, and capt. Coote, were of the outside of 
the bar. • 

£, of War. Was capt. Coote wiA me in the 
beuinning of Ae qi^ht at that house ? 

Cawth. Yes, he came at the iieginbing of 
the night wiA my lord of Warwick. 

£. of Peterk My lords, 1 desire to ask this 
witness one question. 

L. H. S. 1 think it is proper, my lords, in 
point of method, to let both sides have done 
Mfore any questions be asked by any of my 
noble loitls. 

E. of Peterb. I did apprehend my lord of 
Warwick had done. 

X. H. S. No, my lord, not as yet : pray my 
lord Warwick, what other questions bus your 
lordship to ask of this witness ? 

£. of War. My lord, 1 desire he may be 
asked particularly this question, whether he 
perceived a^ quarrel partichlarly between me 
and capt. Coote 'when we went out of Ae 
house? 

Z. If. S. You hear the question, did you 
perceive a^ quarrel between my lord Warwick 
and Mr. Cioote before they went out of the 
house ? 

CawtL No, I did not ; nor ever saw any 
quarrel between them in my life. 

£. of IFar. 1 desire to know who paid the 
reckoning that night? 

. Cawth. The reckoning was called for before 
J came in to^take it ; and though 1 think my 
Jor4 of Warwick paid for Mr. Coote, yet I can- 
not so directly te|l, because it was collected 
before I came into ""the room to receive it. 

Z* jEf. S. My lord, have you any thing more 
to ask this witness? 

£* of Wor.^ No, my loi4, at present, that«l 
Aidk irf, . j 

Z. JSr* S. My lord Peterboroujfh, your lord- 
ship desired io ask a question, will you please 
to propose it now ? 

£. of Peterb. My lord, this witness seems to 
take notice of two aides, who were on As one 
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side^ and who were on the oAer, and that 
Coo^ and my lord of Warwick were on oitp 
side ; I desire to know one thing of him, wba^ 
reason be had to apprehend that Aey two wens 
of a side ? 

Z. H. S* Friend, you hear Aat noble lord’s 
qimtion ; you seem to say, there were thieq 
and three of a sjr/e. What reason had you to^ 
apprehend, that my loril Warwick and Mr* 
Coote were of one side ? You roust explain to 
my lords bow you come to make that juugment, 
what reason you had to think so ? 

Cawth. They three, my lord Mohun, u\y 
lord Warwick, and Mr. Coote, were on the one 
side of the bar ; and capt. James, capt. French,^ 
and capt. Dockwra, were on the other side of 
Ae bar. 

Z. If. S. So you said before ; but the ques- 
tion which my noble lord desires to be satisfied 
in, is this, how yCii come to speak ns if there 
was a quarrel between three and three ? what 
reason had you to think, that three were on one 
side, and three on the other ? * 

CaxDth. Their swords were all drawn, and 
Aey stood three on one side of the bar, and 
three on the other. 

Pi, oii Rochester. My lords, 1 desire to ask 
Ais witness one question ; I think he told your 
lordships at hrst, that he did not perceive any 
angry words among them; aiferwards he 
comes to talk of Swords draw^ti amongst them 
all, three on the outside, and three on the inslilc 
of the bar ; 1 desire to know what was tlie 
occasion of those swords being drawn on the 
one side oi^the other ? 

Cnwth. Whatsoever quarrel there was, was 
amongst themselves above stairs, and 1 know 
no angry w ords thatipassed between them when 
they came down to the bar. 

L. 11, S. See what you say ; how consistent 
one part of it is with* anotlicr! Vou said at 
first, you did not hear of any angry words that 
passed between them, and yet yon say, alt their 
swords were drawn, and three were on theono 
side, and three on the other : and when you 
were examined upon the motion of that noble 
lord, what you meant by three on the one side 
and Aree on the other, you said, my lord 
Mohun, m}" lord Warwick, and Mr, Coote, 
were oi»the one side ; Mr. J ames, Mr. French, 
and Mr. Bockwra, were on the other side: hour 
could there be two sides, unless there was a 
quarrel? 

Cnwth. I said, 1 did not bear any angry 
words pass between them befiire they came to 
th^ bar, or while they were above stair^ ; but 
they were three on the one side of the bar, and 
three onr the other. 

X. H. S. Out you liave not given a satis- 
factory answer to that question which Ae noble 
lord, rtiy lord PeteAorough, asked you, What 
reason you bad to apprehend that the noble 
lord the prisoner at the bar, and capt. Coote 
were of a side ? 

^Ctaoth. My lord Mohun came to the chair- ^ 
side, when capt. Coote and capt, French werO 
got into the two first chairs, and told Oapt. 

3U * 




tffat they tiiit«e, imy Wm 
my lordMobun, and bb, ahdnid go hotn^ td^ 
<b 0 i*; add I took thdtn tbitfb to be of a side, 
bejDaase they were on the outside of tbe Ikar 
ioj^rbther ; antd when th^ all wbnt away, their 
Ihl^ chairis wdnt a#ay ffrtit, all three tdgp 6 dier. 

‘ X. XT. S. ]a that! all tbe roaaon ydu cait^ve 
lAy y 0 u aay, they werte three ana three of a 
IlSef 

' Cbioth. Yes, my lord, 1 did at>nrehend it so. 

Att. Gen, If my nohle lords have dene with 
mir questiohs, I desire to adc this wil nbss ano- 
qiiestidn ; my lords, I think this person 
siya, that there was a quarrel at the bar of the 
hbuse, and swords drawn, and as lie appre- 
b^ded, tliree were on tbe one side, and three 
qn the other ; but if I take him right, 1 hIu not 
dee that he lias §lven your lordships any 
manner of satisfaction, what'* reason he had to 
apprehend there were three and three of a 
side ; or, which will be rery material in this 
case, if your lordships dan get to the knowledge 
bfit, whidh three'weredii the one side, add which 
three were on the other ; or indeed, whether 
there were Uiree and three of a Side, as your 
lordships will have reason by-and-bye to enquire 
a little further into that uiatter. My lords, I 
detiire he may be asked this plain question, 
.What words or other passages he did perceive, 
Ihlat made him apprehend there was a quarrel 
between them, and they were three and three 
of aside? 

^ ' Camth, I apprehended it from the^words that 
Mr. Coote sain, That he would laugh when he 
lil^sed, and frown when lie pleased. 

Att, Gen, Pray, my lord, I desire he may 
be asked, wlio those wonik were spoke to, and 
who they were applied to ? 

Cawth. They were spoke to Mr. James, Mr. 
French, and Mi' Dockwra, who were within 
side«f the bar. 

Att, Gen, Did he apply those words to all 
%hose particular persons ? , 

Cawt/K Yds, as 1 thought, for they three I 
^ycre within ,the bar ; my lord Warwick, my I 
mrd Mobqji, and Mr. Coote, were without the I 
bbr. 

Att, Gen, Pray, my lord, I desire he may 
he asked this question, Was that before the 
swords were drawn, or afterwards ? 

‘ Camth, Itwasb^ore. 

Att, Gen. Then I desire lie may he asked, 
'tl'lieth^ the swords wbre drawn upon those, 
wiWds ? 

^ ,, (kmth. No, my lord ; 'the time of drawing 
4he bwords U’as wtien 1 went out to call chairs 
: and coaches ; and 1 know not ivhp*drew the 
first, or wheh they wife drkwn ; but 
I came, tack I fbund theta all dmwii, 
tai^t heard thcni^htag. 

.Mt* Gen, D|iqii tlta oath yott haTe taken, 
those wtWds mat Vita dheok priiVir. epoteX 
that be would laagQ .whcsa he ptealCd, abd' 
fjrpwn ,#00 be pte^Sed, bC^,tae aWbrds were’ 
drawn, on alter tbe jiwbres4ere drawn P 
Camth, Bdfoie Ae swofds were drbWh s Ihr ; 
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back. 

X. H, s. Beim either Side tasireta sMk this 
witness awy qnewissis ; if fhen' ycta may 
withdraw, and you may prOedefi, Mr. AttOtadyi 
to examine some ether witness. 

Lotd Whart&n. My lold, there was a qtas- 
tiorf asked at tbe bar about the hindering m the 
quarrel, mud my lord MdhunHt desire lb* part 
them, and make tfaetn frtadds $ 1 'desire dbe Wit- 
ness, betare he goeS WWay, may he dsksd What 
be knows of that matter. 

L, H. S. It has been observed by my lord, 
that you said. When they came down to the 
bar, and tbe quarrel happened, somebody would 
bare {^rented it; pray repeat that matter 
again, Did you Otaerve any of the eompany 
were disposed to take up the quarrel, and make 
them friends, and who they were? 

"Cam, My lord Mohun and my knd Warwick 
said they wotfid send for a file of mcOSqueteers ; 
and my lord Mobun did all he could to quiet 
atfd padfy them till the qUaM was over ; and 
my lord Mofaon particularly had his finger 
pricked with endeavouring to croSs theirswom, 
and keeping them jffom fighting; which was 
all he gut by it. 

X. Jfir. S. Do you know that of yoftr own 
knowledge ? 

Cam, His hand was bloody, and he said so at 
the bar ; but I was just coming in again When 
I heard him say so ; but 1 cannot Say that 1 
saw him hurt, for f was witliout the house at 
die time when that was done. 

Lord Godolphin, My lords, 1 desire to ask 
this witness one question ; 1 observe he has 
told my lords, there was not an angry word 
passed between them before they came down 
to the bar : I would fain ask him this question, 
whether he was in the rootn all the time till 
they did comc down to the bar ? 

. Cam. I received the reckoning just befbre 
they came down to the bar. 

Lord Ooddphin, And I desire he may be 
asked, How long he staid in the room when he 
received the reckoning ? •' 

Caw. It was about two or three minutes that 
1 staid in the room, and not lunger. 

ht, of Warwick, My lord, this witness that 
has been examined, tolu youj that when we first 
came jlown to the bar there were twu chuirs 
called Vor ; and when they came, IMr. Coote 
and the other gentleman, Mr. Frei#, went 
into the chairs, and afterwards they ckuie'out 
again, and Mr. Coctd sai<l Words ; 1 de- 
sire the witness may be afkedagkfn, when it 
was Mr. Coote spdke those WoMs; wheiheV it 
was betare or after the timd titat fta thit Uf 

the chair ; fbr I fake it tu be very mathrml. 

Cam, It was after Mr. Coote^ameour m the 
dhair, for ftte cbairmeia heullfi tlie ikovfis as 1 
verily believe. , . ’ 

Att. Gen. % lord, 1 ddnt« UtToid^ W ^Mnd. 
WMt fbO^e only reply iMofe to by 

any of those penonO he soy*‘'he’ iMiMldt'ds 
’tretedntheouei'ridoll 
Cm. No, hot one word thntl finbu^W ' ' 
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TOur tdt h«f6 the qvmtion asfced agBi? of 
Y^liodior I Mmo^ ood^YOMr to pro* ' 

^t^ip.^qu(krr|p|l^|^^ AOt ^y. I would 

Cffw. Yes ; ip"y lo^ of Warip;^^ did W *«» 

“ 1 loy billed lloliiiOt ond uo I think did 


44. $, fiow oapio yon not to say so when 

;j^on asked ttntt^ue^n psi'ticulstly hO- 
|(We p Then you said my lord Mohun endea- 
voured to prevent the quarreUini^) and inakve 
them frieu«w. 

Caw. Yes» my lord Warwick did so, and so 
did Wn James. 

Jf. H.S. I cammt teU whether any bSdy else 
deshes to ask huh any queations. 

. 4tt. Gen. My lord, he speaks of what this 
noble lord, my ford of Warwick, said ; but he 
does not t^ you the particular expressions, nor 
the time when my lord said .them* 

X. H. S. You say, my lor^ the piispner at 
the bar, endeavoufjra to pachy the quarrel he> 
tween them ; but you do not tell my lords who 
the quarrel was between ; nor when the endea- 
vour was^made by my lord Warwick to pacify it. 

Caw. My loro of Warw ick did say he would 
have the guards sent tor. 

Z. H- S. What time was that, before or after 
my lord I^ohun said so P 

Caw. Truly, my lord, t do not knpw hut 
that it was at the same time. 

X. H. S. Was it when the swords were 
drawn, or before P 

Caw. They spoke it both before and after the 
swords were drawn, as 1 regiember ; fpr the 
swords were not drawn while 1 was in the 
house, till I came back. 

X. H. S. Were tlie swords drawn when my 
lord Warwick spoke of sending tor the guards? 

Caw. Surely, my lord, it was before the 
swords were drawn, when 1 was sent for the 
chairs. ^ 

X. H. S. Yop^aid there was noangry words 
or quarrel between them ? ^ 

Caw, Not abovestairs, my lord : bqt I ap- 
prehended when they came down to the bar, 
there were three on one side, and three on the 
.Other. 

4^^. Gen- Pray, my lord, let him be asked 
this question, Was it af^ter they were three on 
the one side* and three on the other, that my 
lord Mobun and my lord Warwick spokp those 
wordaf . 

Cow. J appreliend the words wjere spoke by 
Mr. Co«>to, That be would laugh when he 
pleased, and ftown when be pleased, before the 
ewords wens drawn. 

Z^M. S. But that which my lords' desire to 
jbmow is, What the time was when my lord 
Warwick and my \ovd ll^Lohun dedat'ed their 
desire to part them and make them friends; 
.whether before or after the 8wor4s4mw0P 
. Cpia* Be(bi’e and after; tor 1 was dwent 
when ton swords were drawn. 

Ihtrl IkWrr. He si^s, that after my lord 
Mohon and my lord Warwick threatened to 
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mdtoetoen^uetom, to^ jprowed i^hm 
* wre to know who ho iuemw hjr 

Saw. Mr. James called to me, and said, . t 
ttj^ed pot go aqd call for ftir tlie 

S unrel was over. There is one ihiwr mom 
at I forgot, my lord i After my lord Mohuii 
and my lord Warwick were gone away in tbeir 
chaifs, and Mr. Coote, 1 heard Mr. Qo^kwra 
say to capt. James and capt. French, they did 
not care a farthing for them, they would fight 
them at any time. 

X. H. S. Who were together fticn P « 
Caw. Capt. James, Mr. French, apd Mr. 
pockwm, smer my lord Mphun and my lord 
Warwick were gone with capt. Coote. 

X. S. Then Mr. French w'as wfth thcto f 
Mr. Dockwra said sq? — Caw. Yes, ^ lord.' 

Lord Wharton. If I apprehend him arighti 
as to what he say.s now, my lord of Ware^ck* 
my lord Mohun,. and capt Coote, were gone 
away at that tipie. 

Caw. Yes, they were gone away in the three 
first chairs, which my lord Mohun bid go 
home. 

I^ord XVharion. Who does he say spoke thqap 
words? 

X. H. S. You hear my npCie lord’s ques- 
tion, who spoke those words P Repeat ihetn 
again. , 

Caw* When my lord Warwick, ray lord 
Mobun, and capt. Coote were gone, 1 beard 
Mr. Dockwra say to Mr. French and Mr- 
Jamos, we dpu’t care a farthing for them, we 
will fight them at any ‘time. 

Att. Gen. I desire to know, whether this 
witness testified any thing of this matter whto 
he was examipt4 before the coroner ? 

Caw. No ; 1 forget those words when f wqs 
qiuimined before t^e oqroqer. 

Att. Gen. Bow soon after your examina- 
tion did you recollect yourself a^ to what you 
now speak P—Caai. The next day after. * 

Att. Gen. 1 pray, my lords, that he ipay be 
asked, whether be did in geper^ give the aante 
evidence betbre'tbe eproner that he now does P 
Caw. Yes, as to all but pnly those qrords, qf 
Mr. Dockwra’s declaring he did not cate a far;- 
thing for them, they would fight them at aiiy 
time. » 

Att. Gen. My lord,, I beg he may ^ asked, 
how long it was after the fac^ was done that qe 
was examined before the coroner ? 

Caw.^ It was the pext day, in the afternoqu. 
Att. Gen. Then I have this question further 
to aak, if your lordships plepse, was be at thd 
trial of Mr. Dockwra, Mr. James, and Mr. 
FrsuchP-*-Caiv. Yes, I was. 

Att. Gen. . Did he tlmn give any evidence 
of those wordit of Mr. Decora’s, after when 
my lord Warwick, my IqwI Mohun, and capt. 
Coote were gone ?— Cufv* No, I did not. 

Att. Qpn, My lord, j have one question to 
ask him toen more, how he came uot to swear 
this matter attbat trial? . 

Caw. It was out of my mind at tw tgqe, 
and I had like to have forgot it now* 
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fien. My lori}^ we have done wiA this 
mtiites : Is it your lordships’ piessare that we 
'go on to call our other witnesses ? 

lardB. Ay,^^, 

Ait. Gen. Then our next witnesses^ my 
lords, will be the chairmen that carried my 
]6rd Mofaun, my lord of Warwick, and captain 
Ooote : We shall begin with Thomas^ Browne 
and, John Gibson ; one of them carrierl Mr. 
the other niy lord of Warwick. 

Brow 7 ie was sworn.] 

•.X, H. S, What question do 3'ou ask this wit- 
n^9, Mr. Attorney ? 

, ’ Att. Gen. That lie would ac^aint your 
lordships, whether he carried JVlr. Richard 
CoOte, the peraoD that was slain, upon the 29 th 
or 30 (h of October, from the Greyhound tavern 
in the Strand, and to what place he carried 
him ? •' 

X. If. S. You hear the question ; pray 
sjjieak $0 tottd that my lords may all bear what 
you say. 

Browne. My lords, I was between the hours 
of one and two in the morning, on Sunday the 
Sdth of October last, with my fellow and our 
chair, at the Bnt&er’s Head tavern at Cbariog- 
cirbss, qnd I beard some people at Locket’s, at 
the Greyhound in the Strand, calling coach, 
coach, a pretty while; but there were no 
coaches in the street, nor that came to them ; 
when they could not get coaches, then they 
called out for ^chairs *, and we coming to the 
door with our chair, there were four other 
chairs there, and six gentlemen stood in the 
jpassage ; and then it was said, there was not 
chairs enough, and there wanted one more, 
and they stood discoursing ; and the first man 
came into my chair, who was capt. Coote; 
and my lord of Warwick he got into another : 
When the door of the chair was shut up, W'e 
ask^ whither we should go; but 103^ lord 
Mohun cant^e and bid open the cliair again; 
and we did so, and be returned into the house, 
and there was some discourw between them* 
standing at the bar in the ebtry, Mr. Coote 
came out again and came into my chair, and 
my lord Mohun and my lord of Warwick went 
into two othchi ; Mr. Coote bid me carry him 
into Leicester ^elds, and to make all the haste 
I 'could ; my lord of Warwick and my lord 
Mbhnn boing in the next chairs, asked him,. 
Whither are you a-*going, and called Out twice, 
and bh said, To Leicester fields ; pray do not, 
says itiy lord of Warwick, but come along 
with us, and let k alone till to- morrow ; but he 
IM m go bn ; and as we Were turning up St. 
fifartin’it Lane, by the Cross Keys tavern, roy 
im Mohair, and pjy lord Warwick call<sd out 
Iqiisiobtop, aod^hdr chairs Cailie uo to the 
hil$k4biit oftlto€lr0a^^^ and there 

alt the three chairs were set on, a-breast in St. 
laide^ to. 

tlisere caihe by threisf bhafrs df tW oilier 
aide OTtfae way ; and Mr. Coote bid us take op 
ainl tilifie all tie basto he dbuld jbafbve theiq 
Into l4Cicester fields, so taking up the chajr 


sgahi, Mr, Gaote hid 418 lUidEa baite, 
could go no^f^er, he swoie, damn hian^lin 
would run his swwd in one of' our- bodiers 
There were two chaira before me,^aiid my lord 
Mohim and my lord Warwick followeddirlwo 
chairs atler me; and when we came lo the 
corner of Leicester fields, at Green street end; 
all* the three chairs were set down a-beeast 
again, and Mr. Coote pul his band in his pbeket, 
and took out half a gmnea to pay, and said he 
bad no silver ; and my lord of Warwick spoke 
to my lord Mohun, who took out three shil- 
liDgs out of his pocket, who said, there u'as fer 
my lord Warwick, capt. Coote, and himself ; 
and when they were gone out, \ took my box 
and my pipe, and filled my pipe, and took the 
lanthorn and lighteil it, and by that time 1 had 
lighu^ my pipe, I he^ a ealltng out, Chair, 
chair, again, towards the upper end of the 

T are ; so I took my dbair, and there was one 
the chairs that was not gone; aUdsowe 
came up to the upper end of the fields, apd the3r 
called to us to bring the chairs over the rails ; 
we told them we did not know how to do that, 
for we should not be able to get them back 
again ; at last we did get over the rails, and 
made up close to the placeVhere we heard tlie 
noise, for we could see nothmg, it being a very 
dark night; and when we came up close to 
them, by our lanthorn tliere were two gentle- 
men bolding up Mr. Coote under their arms, 
and crying out. My dear Coote, My dear 
Coote! 

Ait. Gen. Pray, who were those two geoH 
tlemen ? 

Browne. I did not know them, one was in 
red cloatlis, and the other had gold lace, and 
they would have hail me have taken Mr. Coote 
into roy chair ; but seeing him bloody , and not 
able to help himself, I said 1 would not spoil 
my chair, and so would not meiidle with iiim ; 
Imt tliey said they would make me any satis- 
fmion for my chair, and desired me to take 
him in; but he gave himself a spring from 
them, and we found he was too heavy for us to 
lift over the rails, and ail w*e could do could not 
make hitn sit in the chair, but the chair was 
broken with eodeavouriag to place him there; 
and they said, if we would carry him to a sur>- 
geon^s, they would give us tOOl security ; but 
we findiug, it iuipossiUe, the watoh was catted 
for, but nobody would cojtno noar, for they s«^ > 
it was out of their ward, and so thjsy would not 
come anigh me; and 1 suid about half an hohr 
with my cliair broken, and afterwards 1 was 
laid bold u|>od, both 1 and my partnel*t and we 
were kept till ne 3 ;t night eleven a-clook ; dud 
that Is all the saiUfictioa that 1 have M for 
my diair*and every t)iingr^ , v . 

Att, Qen. .jPray, my lot^i'I desitohemaw 
recollect himself; for we dd apprehend It 
very mat^U whoNit was that desired to tofcc 
Mr.;Coote into qbmr ? , v*- ♦ , 

Brpwpc. 1 cannot tell wholhey were^Jtwas 
ioyery darlc J oo.tiW only see their clonihs»^ ^ . 

Alt Oim. Did you see the ead of Warwick 
(here? ^ ,, 





^ Noi Sfe,’ h6 wm not there ; one of 

titem, 1 tell^ you, bft() oftcert eloaths on, red 
liued with Mae, and the otlier had'g:oldlace on ; 
there was nob^y there thftt held him up but 
theifttwo. 

M* of Norm, He says he saW two persons 
boldtni^ up Mr. Cooie ; it would be very well 
to have tbatmatier verv well settled, who those 
two persons were ; 1 desire to know how be is 
ante my lord of Warwick was not one of them 
two? 

Browne, 1 know my lord of Warwick very 
well, and I am sure he was neither of the two. 

H. of Leeds, I would know what ligpht he 
had to discern itsd well by, that he can be sure 
niy lord of Warwick was not there ; for he says, 
it was a very dark night, and yet he describes 
tlie particular persons that hehlMr. Coote up. 

Browne, Yes, my lord, 1 am sure my lord 
of Warwick was none of them. 

D. Leeds. How could you distinguish in 
so dark p niglit, the colours of people’s cloaths ? 

Broome. With the caudle that 1 had lighted 
in my lanthom. 

D. of Leeds. * He could not know any of the 

K ns unless he (^eld a lanthorn to their 
^ or knew them very well beibre. 

L. H, S. My lord Warwick, will your lord- 
ship ask this witness any questions ? 

£. of War. My lord, 1 desire he may he 
asked, Whether 1 did not bid him stop at St. 
Martin’s- lane end, and do all that I could to 
hinder Mr. Coote from going any further, but 
to ^ home? 

Browne. The earl of Warwick, and my 
Ibrd Mohuii, as they turned up the lane, asked 
Mr, Coote^yrbither he was going ? And when 
he said to Leicester- fields, they desired him to 
let it alone till to-morrow ; and my lord Mohun 
said he should go home with him ; but the 
other bid us go on, and said he would not go to 
his loilgings, hut tliat they would make an enif 
of it that>night ; still they called to him again, 
dear Coote, let us speak a word with you ; 
and as the ^airs came to the back-door of the 
Cross-'keys tavern, there they stood all of a 
breast, and they both of them spoke to him, 
and stood a pretty while there, and in the 
mean time three chairs passed by on the other 
side ; he commanded us to take up, and carry 
luin away to Leicester-fidds immediately, and 
overtake the other chairs, or he would run one 
of us into Uiebody. 

L, JEf. S. Would your lordship ask him any 
more questions? 

S. of War. Nb^ my lord. 

Ait, 0€n, My lord, I oloerve, he says they 
disoouffsed some time together whi)e they 
stopped in St. Martin’s-lane ; 1 ddsire that lie 
nij^^he adeed, Whether he can tell whkt that 
dfscoume was? ' • 

Biifme. I could not well hear, fiiey whis- 
^red together, but 1 could hear my toid Mo- 
hm and myvbstd of Warwick, desire capt. 
Coote home, ahd let the bos6eeis alone 
tiM smother time. 

Ait Gen* 1 desire he may explain himself, 
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what ^at business was that they would hW 
pot olf till to-morrow. 


Browne, 1 know not what it was ; I beai^ 
of no anger betwixt them, but ^hey were as 
good friends, for any thing 1 know to the con-., 
trary, as ever they were in their lives, or ag 
ever 1 see any men. 

L. JeJ^erys, He says there were two webt 
into chairs at the door of the house, and after<« 
wards went out again, and went into the house, 
and there was discourse at the l>ar of the house, 

1 would desire to kqow what that was? , 

Browne. I did fiht hear the discourse that 
was in the house, I was at the door of the 
bouse. 

Alt. Gen. Our next witness is William 
Crippes. [Who was sworn.] 

L. H. S. What do you w this man, Mr. 
Attorney ? , 

Att. Gen. Pray, will you give my lords 
here an account who you carried to^ Leicester^, 
fields the 29th or 30th of Octpber, and what 
happened in your knowledge at that time ? 

Crippes, Captain Coote was the first man 
that went into the chair when we came to the 
Greyhotmd tavern; afterwards he came out 
ajgain, and when we took him up the second 
time, he was the first man that set out ; and he 
bid us carry him to Leicester- fields; and when ^ 
we came to the comer of St. Martin’s- lane, we* 
turned up that way ; and my lord of Warwick, 
and my lord Monun, called to us, being in 
chairs behind, to know whither we were goings 
and desired |o speak with captain Coote ; and 
he said he, was going to Leicester- fields ; and 
when they asked, what to do? He said, to 
end the business ; they desired him to put it ofr 
till to-moiTow ; aod while they were discourg’^ 
iog about it in St. Marttn’s-iane, there passed 
^ oilier three chairs, which^ when captain 
Coote saw, he hid us take up and overtake 
them, and go fkster, or he would run one of us 
into the body : so we weut on, and at the lower 
qnd of Leicester- fields we set hin\ down ; and 
the other two gantlemen, my lord Warwick 
and my lord Mohun, were there set down, and 
went lovingly together, for any thing that 1 
saw, up the pavement of the square, towards 
the upper, end ; and in a little time we beard a 
noise of calling for chairs towards the upper 
end, and when we came there with the chair, 
we were bid to lift over the chair within the 
rails; and when we said it was bard tube done, 
they insisted upon it, and we did come in ; 
and when we came there we sqw two gentle- 
men bolding up captain Coote, and wouul have 
bad us takpn bim into the chair ; we saw there 
was a great deal of blood, but 1 never heard 
how it came, and they would have had us car- 
ried him to a French surgeon’s, and proflered 
any money. 

Att. Gen, My lord, I desire to know, who 
thqr were that desired him to be carried to the 
surgeon? 

L. B, S, You hear the question, what say 
you? . 

Crippes, Icannottell, mylord; one of them 
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S 4. «lw»e4liin|f of tecfc npoo Iriniy litilit;vrft8.SR> J between one and tiro ip tlie moeim^ ^th 
rk that I could hardly see my hand, and' of October last, and I heard a chair called* te. 
therefore I cannot hdl wlm they were ; and at Locket’s at the Dog tavern; and thither 1 
Iff hen there was an olyectioB made, that the and ray partner went, and we took up thegegr 
c^irs would bO spoiled, they teid, we need not tletnan, and carried him to Leicester-halde* 
fuestton our chair, they wotdd give us 100/. Att.Gen, Who was Uiat gentleinim? 

aeeurity to answer any damages, if we would Crattk* It was tny lord ^ Warwicks 

but carry him ; to we endeavoured to put him *Att, Gen, What time of night do you *ay 
into the chaic, hut could not ; and so we called it was ? \ , 

out to the watclr, to huve had some help ; but Crattle, It was about one or two in IhU^ 

they said it was none of their ward, and so they morning. 

▼ould not come to us ; so the genUemen went * Att, Gen, What day of the week wasitf 
way, and we left tbem,.dnd went and called a Crattle, It was Saturday night and Snndpy 
eurgeon, who, when he came, said, lie was a morning. 

dead man, and wc were secured till the next AU, Gen, Whither did you carry him? 
ilay. Crattle, Into Green^street, towam the lower 

Alt, Gen, Pray, my lord, I desire he may end of Leicester-square. 
he asked. Were there not otlier chairs in that Att, Gen, What chairs were there 
place at that time ? there ? 

. Crij^ee, There was one m the Field besides, Crattle, There was one that cimtaiD ^ootp 
and no more that 1 could see ; they all went was in, and another that my lord mohun was 
uway hut us two. in, and we went away all tocher. ^ 

Att, Gen, What distance of lime was there Ati. Gen, Were tliereuo other chairs ? 

between their setting down in Leiccuter-fodds, Crattle, I did not know who went in the 

and their calling the chairs again ? other chairs, hut tliere were three otlier chptrs 

Crippee, Not a quarter of an hour. that passed by us at St. filarUn’s^pne, and we 

AtU Gen, What became of the three chaiis followed after them to Leice«ter*ftelds. 
foot passed by you in 8t. Martin’s-lane ? Att, Gen- 1^03^ what became of you after 

. Crtppes. They got before us ; but what be- you bad set down your fare ? 

*Mne of4hem afterwards 1 cannot tell. Crattle, We wem discharged and paid ; the 

Ah, Gen, Did they come from the same other three went up towards my JM of 1^- 
place, the tavern in the Strand that you were oester’s ; hut we were coining away, and in a 
at ? little time we heard the noise of calling chairs I 

Crippet, Yes, 1 believe they djd, my lord ; chairs ! again, and there were two chairs did 
for capt. Goote bid us loUow them, and threat- come up, Thomas Browne’s and our’s ; my 
oned uo if we did not make greater baste. lord of Warwick callod our chair, amJ wf tooa , 
Att, Gen/, Da you know ray lord of War- him into it, and he bid us carry him to the 
iftok? ' Baguio in Long-acre; and when we came 

Cnjppsff. Yes, he ^had whitish eloatbs on ; there we knocked at the door, and his hand 
and none but be had such clothes on as those was bloody, and he asked us if we had auy 
were. ^ * baudkerchid'to bind up his hand. 

. it, H, S, Will your lordship ask this witness Att, Gen, Was there any other cliairs at the 
miy questkais? door of the Bagnio» at the same time when you 

Warwick, My lord, 1 desire be may came there? " , 

be asked, Whetber I did nuifoid him Wop ? and, Crattle, Yes, there waP another chair there 
tahether I did not say, they should not go to at the door at the same time, au4 we apt down 
ouarfel that uiirht? both together. 

Crippes, Yes ; both he and my^ord Moban Ait, Gen, Pray whence came that chair? 
would not hare had captain Goote gone any Crattle* Indeed, I do not know* 
where, but home toliis lodgmgs. * Att, Gen* Who were the chairmen tbatoar- 

Alt. Gdn, My lord, 1 desire to know of him, ried that chair? 
diiectly and downright. Whether my lord of Crattle. Indeed, my lord MehpniMidaay 
Warwick was not one of «th«m that held him lord Warwick were the only peiuona that I 
when he wua wUhio the rails in: the fteliis ?^ knew of aU the dHUpany. 

.Crifpu, Nov be was not; he was neither Att. Gen, What sort of gentleiiiaii was Ibe 
of ihem ; for &e one of them was too big for other, dial went out if the other chan* into, the 
lum, and the other was lob little ^ my lord botHw. 

Hobum Cra^ile, Ho wwiapiufty tatt mwi 

> Att, Gen* Now we call tba cbaimMui that be waslu We went emy, f Laidy can oapi I 
SNWtfod tbe earl of Warmdk into Lefamttsr- MWmylcsdol' Warwfokgofofojbo hiHtap^v 
iftfikls, James Crattle. (He Was swmra,) . Att, Gen, Did you takelauy notiot of i^any 

u^,;Att- Clda, WIHyou lelligy lords what you sword that my lord of Wariviok had m hw 
know of any pOmon ibea you carried Ibe 09th hand at that time ? / 

or dOfo of October last, from the Otbybound Crattle, No; 1 cannot say I didfakwanf 
Wrem in the Ibrand, and who if .was, and wbi- notice of nny aword, mdy imd tbmd W90 a 
ther you carried him ? handkerchief desired. . > o 

> Cratile, I Urns goiug along Chariog^cross, Att, Gen, Pray, did youiuNmae at 
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amii ^ field, tiB you ii^td chairs cafied <br 
afhin? 

' Cmifk, No ; i eiauuot say 1 heard any 
the field. 

Aft, ^Cfea. Bid you apprehend there n^as any 

Craftle. No, I fcaew nrothingf at all of i^; 
but ^on the calling of chairs again, and my 
lot^ ^ririck coming along, we took him in, 
dad bh bid hs go to the Bagnio, and thither we 
went. 

Aft. Oe«. My lord, we have done with this* 
witness. 

L, H. S* My lortl Warwick, will you ask 
this witness any questions ? 

' Earl of Warwick. No, my lord. 

Att. Gen, Then, my lord, oor next witness 
is Jdhn Gibson ; he was another of those chair- 
men that carried my lord of W’^arwick to the 
Bs^iio afterwards. Pray, will you give my 
lords an account What you know ; who you 
tulrried the !2Pth and 30th of October last, and 
whitlier you carried thetn ? (Who was sworn.) 

Gibson. My lord, 1 was at Charing-Cross 
With my parto^ the l20th of Octolier last, at, 
night, and about one <jjr two o'clock in the morn- 
ing chain were called for to the Grey -hound- 
tavern in the Nirand ; and When we came there, 
tny lord of Warwick, my lord Mohan, and Mr. 
Coote got into the three first chairs, and we got 
My lotd Warwick into oor cbaii*, and when we 
had him there, we were bid to go towards 
l^icester-fields, as 1 apprehended, tor thither 
the chairs that went first was to go ; and in- 
deed my lord Mohan and my loni Warwick iM 
call to stop at the end of St. Martin’s -lane, and 
askeii Mr. Coote whither he was going ? and 
lie said, he was going to make an end of the 
bminess ; and they said it should not be to- 
night ; hut presently after three other chairs 
coming along, and passing befbic us, the chair 
that'captaih Cooie was in was bid to ^ on, and 
we were ordered to^follow, which was done ac- 
cordingly ; j6st at the turning of Green-street 
we set down our three chairs ; and, 1 think, just 
abdut the turhing of Vreen -street end we staid 
till there came another chair again ; and we 
and the other ehair, upon my lord Warwick's 
coming into os, went away firom thence, and 
carried him to the Bagnio in Long Acre. 

AU. Gen, You talk of another chair $ pray, 
wboM chair was that ? 

OiMfi. There was another chair that was 
got tliere just before us ; but indeed 1 do ndt 
Wc^wbMeit Was, nbr indeed can I say who 
it was that was in it; but this 1 am smw, we 
went to the same place ; and ; we met and lit 
jostattbewame^lime ; and Mykud of Warwick 
ksiMAfiBr atondkeridilefto bind his band, 
wbkshieiiallloeByj whieb whs gbren^him. 

Gen. Did* Von notdendw Who Was in 
cMir at im dMe f 

, Gibson^ No, indeed, 1 did not know, I will 

Aff. BBflsi yw^aot know where 

ra^dtheV cliair tookthe dther gentleman up ? 
iiUteed^ iir, I d® not. 


Att.^ Gea.', Pray, what time of the night 
was it ? 

Gibson. It was between one and two in the 
morning. 

Ati, Gen. You talk of his hand beiog hurt, 
and that he called for a handkerchief: Did you 
see his baud bleed ; and pra) , in what nature 
was his wound ? 

Gibson. My lord) all I can say is, there was 
blood, and he wanted a^andkerchief, and had 
one, for he said his hand was hurt ; but in 
truth 1 did not take any notice what that butt 
was, I did not see it ; * it my partner took noticd 
of it, so; but else 1 can say nothing to it ; but 
the handkerchief’ was afterwards asked again, 
and could not be bad. 

L. H. S. Would my lord of Warwick ask 
this witncRS any questions ? 

Earl of Warwick^ No, my lord. 

Att. Gen. Tben,‘ idy lord, our next witnesses 
are Robert Applegate and Peter Catro, who will 
giveyonr lordship an account who tkey carried 
at this time. 

L. H. S. Whom do you call first? 

Att. Gen. Robert Applegate. (Who was 
swornj 

L. H. S. What questions do you ask him, 
Mr. Attorney P 

. Att. Gen. I desire that he would acquaint 
your lordship, wliat'he knows of what passed* 
at the Greyhound- tavern in the Strand, the 
39th of October last, whom be carried, and 
whither he carriedtbero ? 

Applegat^. My lord, about one or two in the 
morning, a Sunday, the 39tb or 30th of Octo^ 
her last, 1 was going home with my partner 
and my chair, and I heard theni calling at flie 
Grey hound tavern in Aie Strand, Mr. L^ket’s, 
for coaches and chairs there was no coach to 
be bad that coultl be heard of; but coming up 
to the door, they said they wanted six chairs $ 
and when we were there at the door, there came 
out first my lord Warwick, capt. Coote, and my 
|prd Mohun ; capt. Cootegot intothe first chair, 
and what directioiB he gave them) cannot tell; 
my lord of Warwick got into the next; and into 
ours, which was the third^ my lord Mohun 
came in, and bid os take him up and carry him 
towards Westminster, and he ordered us to fbl- 
low the ciiairs before : just as they turned at 
St. Martin's-laite, my lord Mohun called out 
and desired to step, and at the Cross Keys 
tavern back-door all the three chairs came Wp 
together ; and then my lord of Warwick and 
capt. Coote and liiy lord Mohun talked toge- 
ther ; > and 1 could hear my Idrd Mohun and 
my lord of Warwick desire capt. Coote to de- 
fer it, and put it by till another day ; what It 
was, indeed 1 cannot tell : but while tliey were 
talking there, three dmini move camie np on 
the oMer aide of the way ; and capt. Coote 
wouMneeds go forward, and my lord Mohun 
and roy lord of Warwick went with him ; ,aod 
aothky W^ere ell set down at the lower end of 
Leicester-fields, at Green-street end. Butlh 
truth I did not see where the other three chairs 
set down those they carried. . 
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can you tell ? 

1 cauQOt tell whether I l^ad 
tinted my pipe, or just lighiiog it, whrn I 
laeari} chairs ciniedi again ; upon which we run 
i|p ^vilh our chair towards the lipprr end of the 
fields, and there i did B<se my lord of Warwick 
wkltip the •rails, who bid os put over ouc chair 
into tl)c fields; but we told him, if we did, we 
coiM not get it orer again ; and so we went 
with our chair to the corner of the fields $ and 
vhtmwe came there, there came out captain 
Fnench^ Who bid us open^nur cliair, and let him 
iOf^forhe did believe he was a dead man ; and 
upon that we did take him in, and he bid us carry 
him with all the speed we could to the Bagnio 
in Long' Acre, and rny lord of Warwick got 
into^another chair behind ; so we went to Long- 
Acre ; and when we cam^ to the doiH- of the 
Bagnio, and captain French came out of the 
chair, he was so weak that be tell down 
upon his Imees; and when be came out, 1 
asked who should pay me, and desired to be 
discharged ; and the earl of Warwick said, 
Pamn ye, call foryoitr money to-morrow ; so 
they, both went in at the Bagnio door together. 

Att. Ocu. Pray, who called for the chair 
first, captain French, or my lord of Warwick, 
In the fields ? 

* Appkgale. I cannot tel) ; but when I brought 
up my chair, 1 first saw my lord of Warwick, 
ttttd he would have bad me lifted the chair over 
the rails, and I told him we could not get it 
again, and so went up to the ppper end of 
fields. 

' Att. Gen, If you first spoke with my lord ol' 
Warwick, why did you not cany my lord of 
Warwick ? 

Applegate. Indeed I cannot tel); but 1 sup- 
pose It was because be did not come so soon i 
out of the fieidd as captain French, or did not 
come the same way. 

Att. Gen. Pray, do you remember any thing 
tfiat happened just at their carry ingcapt. FVenc^ 
a.way ? * 

Applegate. Before be went into the chair, he 
stof^^, and would have pulled off his cloatbs, 
jmt we would not lat him. 

, Mu Gen. Did you see any sword capt. 
French had ? * 

Appl^ate^ 1 did see DO sword that 1 can say 
dtrewjr was a sword ; but capi. French bad 
sometbiag in bis band, but what it was 1 can- 
not tell. 

Att. Gen. Wfoat.was it that he said to you, 
when be first vfentanto the ebairr 

Apfkgate. He desired to be earned to the 
Bagnio ; for be smd hebetieved bo Vasa dead 
man^ 

AtU Gen. Pray friendt te<pAletst yomaelf, if 
hwM him say any thing at all wKmi be 
went into iho elSipr at the Giwyhouod 

Jmlexate* 1 did not hear liim mention any 
thintalatt. 

Att Gen. Pray what did you heOr my lord 
-of Wiurwicit.fay at that time f 


( Applegate. Truly, I c^not 
mention any thing at all neither ; but 
I hear my lord Mohuu say, when he po^d *1^1 
’• prevail, in St. Martin’s- lane, , with 
j Coote to-gp home, that if they did go he would 
I go and see it. . ^ 

Att. GeUi If they did go ; who did he mean 
b^ they f 

Applegate. My lord Warwick and captoin 
Coote that were in the other chairs ; there iitos 
nobody else to speak to. 

* Att Gen, Was there any talk of fighting or 
quarrelling P 

Applegate. No, indeed, I do not know of any 
difference there was between tliem. 

L. H. S. My lord Warwick, will your lord- 
ahip ask this witness any questions P 

Earl of War«i;ick. My ford, 1 desire he may 
be asked, Whether 1 dia not endeavour to piU 
off the going into Leicester-fields, and to have 
all tilings let alone till to-morrow. 

Applegate. My lord, 1 cannot say any thing 
of that ; but I did liear my lord Mohan beg 
heartily of captain Coote to go home, and let 
tiip business alone till another thne ; and indeed 
1 think, I never beaix) a man beg more hear- 
tily for an alms at a door,*tban he did, that Ih^ 
might not go into the fields llic^n ; but I calP 
not say that 1 heard any thing that my lord of 
Warwick said about it. 

X. H, S, Will your lordship ask him any 
other questions ? 

.Earl of Warwick, No, my lord. 

X. H. S, Did my lord oi' Warwick express 
au}^ inclination to go on ? 

Applegate, lud^ 1 kiiotr not any thing ono 
way or other. 

I L. Jeffreys. My lords, il l am not mistaken, 

I he did say, that he did not sec any thing of in- 
clination in my lord of W arwick to go on ; but 
1 desire, if your lordships please, liiat he may 
be asked this question, Whether he did see 
any tbing in my lord of W^arwick that shewed 
any inclination to the contrary ? * • 

Applegate. AH that 1 can say is, I heard 
my lord Moiiun say, B|(ay let's go home and 
lie all together, and let u$ put off this business 
to another tiine ; but indeed I do not remember 
that my lord of Warwick said one word of 
going any way backward or forward. 

Ait. Gen. Pray, whp did my lord Mqhun 
speak these words to ? . 

Applegate. My lord |ilohun spoke to, my 
lord of Warwick and captain Coote, bc^. , 

X. H. S. Mr. Attorney, who is your next 
witness ? . 

Ait Gen. Peter Cairo. [Who was sworn.] 

X. H. S. What do you aak him* . 

Att.*Gen. ,He was the other ohour-moa. that 
, carried my>rd Mobnn; Pray, wifi you 
rmy lords an accoqnt what you know oaifito? 0^ 
the time when you carried my lyrd fildbim' to 
Lek^ter-fieldsf 

Cairo. 1 and roy fellow carried fM^ ]|^ 
Moh|ii% from the. Greyhound^tayeirti 
Strand, tifi wo came to the turning ito .of 
Martm’s-Jaoe, wlioro my ford Mobuit 
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tbttdtf tbl«tf^8Mhiigfil(i(6p, aildf&attft'ev purpc^U the other did) aiM I thiak we Meed 
oftight go dowti to Westminster, and thst niy not trouble your lordship any further as to that, 
fcro Wkrn^ick arid eapt. £Jo6t<ii tt ould go thither, X. H. S. Would ttiy lord of Wartrick asfc 

and he would wait upon them to their Jodgihg ; him any questions ? 
tfa^t'. bodtd made anSvirer dgaib Something, but Earl of fTarwick. No, tny lord, 
wjiat 1 cannot tell, and bis chair went On ; and JU. Oen. iTben our next witness is one 
lord Mohun did say, if they went forivard, John Palmer. (Who was sworn.) 
he wopid tbllow them, and see ^hat would Attt Gen. Pray, wilt you give lOy fords an 
0|tne of it account, who it wds you did carry in your chair 

Att. Gen. What did you see happen while the d9thor 30th of October last, and whitbar 
you were in St. Martin’s-lane ? , yoO carried him ? 

Cdiho. Inhere were other three chairs that Paimer. About one oMoOk in the morning, 
went by while we stood at the Cross- Keys the 30th of October^ we wefe called to the 
tayertl-door; and captain Coote’s chair going Greyhound Tavern in the Strand, to Mr. 
forward, we followed and went to the end of Locket’s, and there We took up a gentleman, 
Leicester- fields, at Green-street end ; and there one captain French, 
all three went out of their chairs and walked Ate. Gen. Whither did you carry him ? 
tip the paved stones of thq square ; my lord of Palmer. He bid us go to Leicestcr-fields. 

Warwick asked my lord Mohun if he tiad any Alt. Gen. What 4id he particularly say to 

Silver, and three shillihga were given for the you ? ’ 

three chairs, and they went from us, and bid Palmer, There were three other , chairs that 
hs go aboiit our business ; and in a little while were just gone before from the gkme door, and 
after we heard a noise from the lipper end of he bid us get before all those chairs ; and just as 
the fields, calling chairs, again. ^ we come to St. Martin’s- lane end, we saw there 

Attt. Gen. Did you observe any thing of I were three other chairs set down before us over 
quarrel or difilrcncv between them, or any against the Cross Keys tavern back door, 
darling of swords ? Att. Gen. W ell , what did you do then ? 

Cairo. Indeed I heard nothing of any quar- Palmer. So we went before, according as we 
rel, for we were at the lower end of the square, were bid, unto Leicesier-fields, and at the 
at Green 'Street end ; and when we heard them upper end of the fields, by Leicester-house, we* 
Call fi)r chairs again, we went up towards the opened the door, and caplain French came out* 
upper rnd of the fields ; and wlicn wc came and he gave us a shilling, and we went away 
there, we heard one bid us bring up the chair about our business. 

ever the rails, Att. Gen* Were there any more chairs there 

Ait. Gai. Who was that ? that went with you ? 

C^o. Indeed, my lord, I cannot tell, for I Palmer. There were two more chairs that 
was behind the chair, and could not see who it set down two other ^gentlemen by Leicester- 
w^as ; but we saying that we could not get it house, and we came away when we were paid ; 
over again if we did, we went up to the upper that is all 1 know. , 
end of the fields, and there was capt. French, Ait, Gen. Did yon see any other chairs be- 
I tiiink it ivas, for 1 did not perfectly see him, sides your three when you came down again* 
being at the h hid- part of the chair; and we or any othet gentlemen? • 

Went on to t^e bagnio in Long- Acre ; and 1 did Palmer. We did see some gentlemen walk- 
see my lord Warwick come out of his chair jug up about the middle of the sqpare when we 
at the bagnio door, for there they were set came down, hut we made what haste we could 
down. away home, it being lafe on Sunday morning. 

Att. Gen. You say you saw my lord of Att. Gen. Did yon observe any fighting 
Warwick at the bagnio door; did you see any when you were in the field ? 
aword|asmy lord of Warwick bad, or capt. Palme^. I did not hear or discern any fight- 
Freuch ? - ing while I was there. 

Cairo. No, 1 did not see any sword at all of Att. Gen, Did yon hear of any quarrel, or 
either of them. any thing between any of them, and whom, 

Att. Gen, • What do you know of capt. before ? 

Flrench his declaring he was wounded ? Palmer, No, 1 did not know of any quarrel, 

Caf^p. I think it was either when he went or iiear of any thing at all, T do assure you. 

^ into the choir, or in Newport-street end, he Att. Gen. All that he saylthtn, nay lord, 
' ea|[led out to have the chair opened ; for, says is, That {le carried capk French to the upper 
he, 1 thiilk I am a dead man, and wonld have efid of Leicester-fields, and there he jefi him. 

^ ^ ' L.H.S, Would my lord Warwick ask this 

witneto any queationd P 
E. of War, t desire he may be askoil, wbe- 
^er he knows* who were in the chairs tliat 
were in St. Martin’s- lane, when they passed 
by? 

L.S*S. You hear the question, Whataay 
ou.to it ? , / . 

Palmer, There wef e ilWfce chairs,' but vtho 

3B 


nmied off Ills cloaths ; and ^when we were at 
^ jme Wnio door,, we tarried a pretty while t^U 
! flie^ i^tthem up to let them m and asking 
' if we should wait, my lord of Warwick bid us 
eon^jto that house to-iporrow toomingfbr our 
‘^ jgiomy : and they went in together into tlie 
;|tofise* but I .hevdV *heard any oneg word of 
or dlasaitsfiictidn passed between ihi^. 
jitr:"Oen: This witoeus spedesto Uie same 
VOL. XIIL 
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were (hat were^ them 1 cannot tell di- th^ called for chain, and so oar chair 
recSy ; but as they said, when th?y sit themr brought up. . * ■ ». 

dowD at Leicester-fieldSy Uiey were my lord Att. Gen, When you came there, who dul 
Warwick, my lord Mohun, and Mr. Cbote. you see there ? 

Att, Gen, Who was it that said so ? , Edwards, Indeed I did not know my lord of 

Pa/m^r« Some of the other chairmen when 1 Warwick, nor ray lord Mohun, nor any of 
came Mr. them« 

X. H, S, Mr. Attorney, who is your next • Att, Gen, Well, what do you know ? tell 
witness ? ' my lords what happened. * 

Ait, Gen, We shall call next the chairmen Edwards, When we were there, there went 
that carried Mr. Bockwra and Mr. James : two into two chairs ; and my lord Mohun said. 
Call Jackson the chairman. (Who was sworn.) *or another gentleman, I cannot tell which, that 
? Ait, Gen, This man ^canied capt. James : the chairs should not go away, that they would 
]Pray acquaint my lords, who you did teke up kill any man that should go away ; and they 
^ Lo^et's in the Strand on the 29tli or 30th went out of the chairs, and went into the 
of October last, and whither you carried him ? house s^ain. 

JaciSfsoa. J carried capt, James from Lockefs Att, Gen, And what happened ailer they 

in the Strand into I^eiccster- fields. went into the house again ? 

Att. Gen. How mauy chairs were you that Edwards, Atler they went out of the chairs 
went ? *• into the house agt^n, as 1 was told, my lord of 

Jackson. There were two more that went Warwick, my lord Mohun, and Mr. Coqte, 

when 1 went, ; there were six in all that took went into thiee chairs, and went away from 
up gentlemen 'there, and we were the last but the door; and there were three chairs of us 
one. that went last. 

Att, Gen, Can you tell who were in the Att, Gen, Whither did you go with your 
other three first chairs ? chair ? 

Jackson, 1 do not know who were in the Edwards, We went to*^ the Standard tavern 
other chairs, but I heard my lord Mohun at the at the end of Leicestcr>fields, «nd when wa 
door of the house desire, that the business came to the tavern door, we asked him if wo 
.might be deferred till to morrow morning: should knock at the door ; he said no ; but ho 
there were six gentlemeu at the door, but truly gave us a shilling, and bid us go about our 
who they all were 1 cannot tell . business, and so we did, for we went sheer away 

Att, Gen, Who did my lord Mohun speak to Charing-Cross. 
that to? Att, Gen. Pray can you tell who were in 

Jackson, Indeed I do not know Who he spoke the other chairs ? 
it to. Edwards, Truly I cannot tell any man that 

Att, Gen, What answer was made to my was in our three chairs, for 1 was the biud- 
lord Mohun ? • chairman, and did not know any of them. 

Jackson, Truly, there was no answer that Att, Gen, My lord, 1 desire to know what 
1 heard, but we all went away soon after that, he means by hind-chairman ? 
and we were bid to go to Leicester- fields to fol- Edwards, My lord, ours was the last chair 

low the other chairs ; and when we came to that went to Leicester-fiehls, and 1 was behind 
the other end of Leicester- fields, we set down the chair, and never could see any of them, it 
captain James by the Standard tavern, and he Ming so very dark after th^ took the chairs, 
nve us a shilling, and bid us go our ways f till we came to Chariog-Cross, at St. Martinis - 
so we went our way, and 1 heard nothing af- lane ; aud then 1 couitLnot see who the par- 
terwards, but came away down the fields, and ticular persons were tb» were in the chairs ; 
there were three chairs that stood at the bottom nor indm, whose the chairs w^ere that carried 
of the fields ; and we asked them, what they them. 

stayed there for ? And they said, to fill a pipe Att, Gen, What hoar was it ? 

of tobacco : And presently after, we heard call Edwards, It was very late, between one and 

chairs again ; but it was late, and it was Sunday .two in the morning ; it was past one before we 
morning, and my partner said let us go away were called out. 

home ; and we did so, we went directly home. Att, Gen, Yon say you went to thb upper 
Att. Gen, Did you carry nobody back? end of Leicester-fiefds with tw^o other chairs ; 
Jackson. No,^e carried nobody back. pray did you see any other chairs aftcTwards, 

Att, Gen, My lohl, we have done with this and where ? 
witness ; our next witness is one lUchard Ed- Edwards, We saw three chairs at the tower 
wards, and he was one of the obairmen that end of the square, as we came down by 
carried Mr. Dockwra. (He wds sworn.) street end, and we asked them, what they 
Att. Gen, Pray will you acquaint my lords, stayed there for ; and they said, to light a pipe 
Whether yon carried any body firom Locket’s of tobacco. 

the iSHHb of October, and who it w as, and whi- Att, Gen. Pray, who had been carried in 
ther you cairied him ? those chairs, can you tell ? 

Edseards, I do noikuow who 1 carried, but Edwards, 1 did not see them set dowh any 
they were^ calting.c^bes at the Greyhound body, and 1 'cannot tell who they carried; and 
tavfro in ibe mi m coaches comi^, as for the par^n that we carried, I did not so 
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much as see him to know him, nor know who which h^ had bis sword, and which was drawn, 
be was ; but we went away as soon as ever we was very much bloody. 

Were paid. Att, Gen. Was tbesword bloody that he had 

Att. Gen. I h^ve one ouestioii more to ask in his hand ? 

"you; you say, that my lord of Warwick at Fonifret The blade w'as bloody; butwhe- 
tlie tavern door bid you stay, and that none tber it was all over bloody,! cannot tell ; there 
should go away, and swore he would run a^^y was besides some blood upon the shell ; it was 
man tfirough that should go away ? very near all over bloody, as I remember. 

Edwards. It was my lord Mohun ; and then Att. Gen. Pray, friend, consider what you 
two that had gone into the chairs, went into the swore at the Coroner’s Inquest about the blood 
house again. upon the sword. 

Alt. Gen. Did not you say that there wal Pomfret. Indeed 1 cannot say h was 
some talk of going to Westmiiister? . bloody all along thet blade; but there was 
Edwards. My lord Mohun did talk of going blood upon the shell, and there was blood upon 
to Westminster, when they went into the chairs the inside ; it was so, to the best of my re- 
the second time ; and 1 think I beard Mr. membrance. 

Coote say, be would make an end of it then, Att. Gen, What condition was Mr. French’s 
and be would kill any man that would not go sword in? 

forwards to Leiccster-fields. Pomfret. He ba^ a drawn sword in his hand, 

L. H. S. My lord Warwick, will you ask but 1 did not perceive it had any blood upon it ; 
ibis witness any more questions ? it was a large blade. 

£arl4)f Warwick, No, my lord. ' Att. Gen. How do you know What sort of 

L. H. S. Mr. Attorney, have you any more sword Mr. French’s was, and in what condition 
evidence to call? it was? 

Att. Gen. j\ty lord, the next piere of evU Pomfret. He desired me to take notice of 
dencethat we should apply ousel ves to, wilt be it next morning, and 1 did so ; and there waS 
to What happened at the Baguio in Long- acre, no blood upon it. 

afW my lord Warwick and capt. French came Att. Gen. How came you to be desired to 
there : and the witness that we shall call is take notice of what passed there about the 
Pomfret, and be is a servant at the Bagnio in swords ? • 

Long-acre, and he will acquaint your lordships Pomfret. My Itrd, there was three of them 
who came thither the 30th of October last, and the next day, and one, it was said, was Mr. 
what happened there. Coote’s, and another of them was my lord of 

L, 11. H. What is his name ? Warwick’s^ which I do believe was bloody from 

Alt. Gen. Henry Pomfret. the point upwards, very near ; but I cannot 

X. H. S. Is he sworn ? directly say hut that was afterwards. 

Att. Gen. Yes, my lord. Att. Gen. Who brought in that sword that 

X, B. S. What is it that yon examine him you say was Mr, Codte’s ? ... 

about? What questions do you ask him, Mr. Pomfret. To the best of my remembrance. 
Attorney ? capt. Oockwra brought it in ; it was almost 

Alt, Gen. Who came to his master’s house, half an hour after my lord W*arwick and capt. 

aad at what time they came ? French came into the house, when they 

Pomfret. My .lord, on Sunday the .30th of thither. 

Octolier last, between two and three in the , Att. Gen. They, who do you mean ? 

iiBurning, there came to my master’s door the Pomfret. Captain James and he. 

earl of Warwick, abd knocked at the door, AH, Gen. Were they let in presently ? 

and there was capt. French with him ; and Pomfret, No, My lofd of Warwick had de- 

when they were let in, my lord of Warwick sired that they might be private there ; hut 
told me that capt. French was wuiiiided, and when they knocked at tlie door, my lord ot 
he himself had a wound, and he desired that Warwick desired to know who they were; and 
my toaster miglit be called up for to dress the when it was understood that they were^ Mr. 
wounds ; especially, because capt- French James aud Mr. Dockwra, they were let in by 
was very much wounded ; which accordingly my lord’s order. • 

Was done in about a quarter of an hour after Att. Gen. Pray, which of all the four 

they Were brought in. brought in any sword in a scabbard ? 

Att. Gen. Did he desire to he concealed Pomfret. It was captain Dockwra. 
when he was come in ? Ait. Gen. Pray, did they appear to be allot 

i. H, S. Of whopci do you speak, Mr. a party ?* 

,AlWrney? • Pomfret, Tliey were glad to see one another; 

"AttiGen, HJty lord of Warwick. aqd tlm talked a pretty while together; hut 

Ponfret, He md desire, that if any body indeed i cannot say 1 heard what they talkM. 
asked for him, it should be said he was not Att, Gen, Pray, do you remember my loru 
there. of Warwidk’s sword, and what there was 

Att, Gen, Pray in what condition did my upon it ? , . -u 

lord of Warwick seem to be in at ihni time P Ponfret: It was a steel sword, water-fipK, 

Ponfret, He seem^ to be very much con- and as near as I can remember, tlirt-e was wmu 
oeirnedht that time, and bif right hand, in upon itforthemostpart from the point upwant. 
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4tt Aiid wIm^: Mr. 

Fm6\i^i^ovAf 

IBmfreU There was wa(;era^4^irt, but the^e 
was DO blood at all. 

‘ 4tt. 'Gen. How hog did they stay there F 
They all contioued about half an 
hoof ; and then went away, all but Mr. Freocb, 
who staid there. 

^itt. Gen. What then became of the otHers ? 
I^omfrct. Mr. James, Mr. Dockwra, and my 
lord of Warwick went away ; and my loi*d of 
Warwick desired particularly, that we would 
alh take care of Mr. French, for he was his 
particular friend'; and Mr. French continued 
there till Sunday about one of the clock. 

Ait. Gen. Was there any discourse at that 
tioie about Mr. Coote ? 

Fomfret. Not that I heard of, one word. 

Att. Gen. Was there any notice taken of 
any quarrel that happened Mtween any body, 
and who? 

^Fomfret. No, indeed, J did not hear them take 
notice of any qumTel at all between any body. 

Att. Gen. You say Mr. French, when he 
came into your house, was wounded, and there 
was care particularly taken of him because he 
was wounded. 

Fomfret Yes ; my lord of Warwick desired 
to take care of him. 

, Att. Gen. Tlicn pray, was there no discourse 
how he came to be wounded ? 

Fomfret. Indeed I do not know how he 
came to be wounded ; nor did 1 hear one word 
of discourse about it ; indeed 1 cannot say any 
thing who wounded him. * 

Att. Gen. Pray will you recollect yourself, 
and tell ray lords what sort of handle had my 
lord of Warwick’s sword when you saw it. 
Fonfret. It bad a steel handle. 

Att. Gen. Pray, can* you tell whether the 
shell was open or close ? 

Fomfret. I cannot tell justly ; I saw it, and 
that was all. 

Att. Gen. If I apprehend you, you say my 
lord had a wound in his hand. 

Fonfret. Yes, my lord, he had so, 

Att. Gen. Pray, in what hand was it that 
he was wounded ? 

FanfreU To tlie best of ray remembrance, 
il was in his right hand. • 

Att. Gen. Pray, did there appear much 
blood theieP 

Fomfret. Yes, my lord, indeed there did. 
Serj. Wright. You talk of' Mr. James and 
Mr. Dockwra’s swords ; pray in what condi- 
tion, were they? • 

. Fmfret. Mr. Doc^witt’s sword was by his 
«de, and not drawn. 

Wright. What did you obserire of cap- 
tam James’s sword? 

Fmf^ftt. Hi^sword was naked, and he had 
lost bis scabbard ; but how that came I cannot 
t^lii Aod there VMie dirt on dhe side of the 
sword; aud be said be had Jell his scabbard 
behind bim- 

Am> Was there any Mood upon his 
»fOidf. i 
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Pm^et. Jfo, tfewe w« m WM tli# I #1 
^seeupbait, . 

Atl Gen. Pray did yop see any blood upon 
Air. Pockwra’s sword? 

2V?, indeed, i did not tee 
Dockwra^g aword, it was m the acabbattl by big 
side, 

D. of Leedi. My lords^ there has been notioe 
here taken of several swords that this vrttiie^ 
saw ; and he takes so iar notice of my lord of 
Warwick’s sword, that he tells you what sort 
of bill it bad, and bow it was Woody from- the 
point to the hilt ; I desire be would give y oa 
an acconnt of the len^h and breadth of the 
other men’s swords, Mr. French, Mr. James, 
and Mr. Dockwra’s. 

X. H. S. You said just now, that you took 
notice of my lord of Warwick’s sword, that it 
was bloody iVoiu the point to the hilt; what 
sort of sword was it? 

Fomfret. )t was a pretty broad sword. 

L. h. S. Did you take notice of tltp other 
swords, wiiat breadth or length tliey were of? 

Fomfret. No, ray lord, I did not. 

Att. Gen. Which was that s^ord that was 
dirty, as you say ? , 

Fonfret. That was captain Frencli’s. 

Att. Gen. Was that a broad sword or not? 

Fomfret. No, it was not. 

Att. Gen. Pray, i>as it over night or nent 
morning that you saw the swords? 

Fomfret. It was in the morning about three 
a’clock. 

Att. Gen. What time did my lord of War- 
wick, and Mr. James, and Mr. Dockwra go 
away ? 

Fomfret. My lord of Warwick and they 
were gone several hours before Air. French; 
and to the best of my remembrance. Air. 
James broke his sword upon the floor after he 
came in. 

Att. Gen. Pray, what siVords were there 
in ail that you saw there ? 

Fomfret. There was capf. French’s, capt. 
James’s, my lord of Warwick’s, and one Air, 
Coote’s, as Mr. Frenebr'said when it was 
brought in. 

L. H. S. Have yon done with this witness, 
Mr. Attorney ? 

Att. Gen. Yes, my lord, we have. 

X. H. S. My lord Warwick, will you ask 
him any questions ? 

E. ot Warwick. No, my lord. 

X. H. S. Then, Air. Attorney, call your mxk 
witness. 

Ait. Gen. Our next witnom is Thomas 
Goodall, who is a servant at tb^ Bagnio in 
Liong Acre, as well as this man that was last. 
(He was sworn.) 

X. H. S. WW questions do you ask Um, 
Aft. Attorney ? 

Att. Gen. My lord, I desire be wouhl ac- 
quaint your lordships, what time it was mw 
fold of Warwick and capt French came to Jus 
master’s house? 

GoodolL li was between one imd two e’cfock 
in the momiog.^ 
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■ AU. Gent My lord, 1 damte be wmild ac- 
c|uaint your lordihips what be saw and knowsj 
that fMussed at that Ume f 

GoodalL All that I can say is, that 1 did see 
my lord of Warwi^k^s sword blo^y, and it was 
naked in his hand, and I did see a wound op 
his hand: Indeed 1 did not see him when (^e 
hrst came in, for he had been tliere a pretty 
while Sefore 1 saw him. 

Att, Gen. Pray, in what condition was my 
lord when you saw him ? 

GoodalL lie had his sword in one hand, and 
it was bloody at the blade and at the liilt ; but 
whether it was bloody all over, indeed 1 did 
not take notice of it, and so cannot give an ac- 
count. 

Att. Gen. Pray, what sort of sword was it ? 

Goodall. Indeed 1 cannot give an account 
what sort of sword it was, but it was cither 
steel or silver gilt, as I remember ; but 1 did 
take notice that thei'e was blood upon the hilt, 
tliat is, upon the shell. 

Att. Gen. Was it an open shell, or a close 
one? 

Goodall. I think it was a close one. 

Att. Gen. Pray, did my lord of Warwick 
give any order to be denied in the house, or for 
any concealment there ? 

''Goodall. Indeed 1 did not hear of any orders 
given for concealing of any body there ; but 
iny lord walked up and down very much con* 
cerned. 

Att. Gen. Did not Mr. French come in with 
him ? 

Goodall. I do believe he might : but I can- 
not say 1 saw him when lie came in. 

Att. Gen. Can you tell when Mr. James and 
Mf. Dockwra came in ? How long was that I 
after iny lord of Warwick was there, and Mr. 
French ? 

Goodall, To the best of my remembrance 
and knowledge, it was half an hour alter my 
lord of Warwick and Mr. French came, that 
Mr. James and Mr. Dockwra came : I am sure 
it was so before 1 $a^ them in the house ; but 
indeed I cannot say difectly when they came 
in, or when tb^ went out. 

Att. Gen. Pray, which hand of my lord of 
Warwick was it that was hurt, the right or 
the left? 

Goodall. Indeed, I cannot positively say ; 
but 1 think it was the right hand. 

Att. Gen. You talk of my lord of Warwick’s 
sward ; dkl you take any notice of Mr. 
French’s sword ? 

Goodall. No, indeed ; I was busy about the 
afihirs of the house; 1 did see my lonlofWar* 
wkh^s sword, but that was hy chance, and it 
was bloody at tlie hilt, and upon the blade ; 
but whether it wore all ovOr bloody, indeed I 
cannot tell. 

Att. Gen. 1 desire to ask him, Whether he 
can' tell who brought in Mr. Coote’s sword 
tlilther? — Goodall. Indeed I cannot 

L. H. S, Mr. Attorney- General^ have you 
aay more qnestmiis to aide him ? 

Att Gen. No, my lord, not I, 


L, a. 8, My lord ofW arwick, will vm wk* 
him Questons? 

E. of Warwick. No, myWd. ^ 

L. JJ, iS. Mr. Attorney, who is your next 
witness ? 

Att. Gen. My lord, our next witness is Mrs. 
A. Goo(falJ,tbis man’s wife. [VVlio was sworn.}. 

L.dtLS. What questions do ask this 
gentlewoman ? 

Att, Gen. I desire that she would acquaint 
your lordships, whether she was al the llagnio 
in Long-acre when my lord of Warwick and 
caj)t. French came iif? 

A. Goodall. 1 was there when my lord of 
Warwick came in. 

Att. Gen. Was capt. French with him P 
A. Goodall. Yes, captain French was with 
laim. 

Att. Gen, AboiUw'hat o’clock was it that 
they came there ? 

A. Goodall. It was about tw'o. o’clock, as 
near as I can remember. 

Ail. Gen. In what condition were they 
when they came in, pray ? 

A. Goodall. Mr. French was very much 
I wounded. 

Ait. Gen. Pray, how was my lord of War- 
wick? 

A. Goodall. My lord had his sword in hh{ 
hand, and it was very bloody, both at the hilt, 
and upon the blaue. 

Att. Gen. Did you observe any wound that 
my lord had ? 

A. Goodall, I think, to the best of my re- 
membrance,, my lord had his hand wrapped 
up in a handkerchief, w hicit was bloody ; but 
I was busy up and tjown in Uie house, and i 
cannot so well tell what baud k was ; 1 was 
indeed up and down there while they wei^e 
there. , 

Att. Gen. Do you know of any orders that 
were gpven by my lord of Warwick to be con- 
cealed while he was there ? 

• A. Goodall. He did desire the door might 
not be o|)eued to any body that asked for him, 
and that it might not be said that be was there ; 
and when the other two gentlemen came to the 
door, he went to the door himself, and when be 
saw whit they were, be ordered them to be let 
in. 

Att. Gen. What was the occasion of his 
going to the door himself? 

A. Goodall. Tliere was a knocking at the 
door, and he had a mind to know who it was ; 
and when it did appear it was ,Mr. James ami 
Mr. Dockwra, be himself ordered them to be 
let in. 

Att. Gen. How came the door to be open to 
them ? 

A. Goodall. Indeed I thin^ be opened it 
himself. 

Att. Gen. How long was that after he and 
capt. French came in ? 

A. Goodall. ft was about half an hour. 

Att. Gen. When they first came in, ^vhat 
p 08 tui‘e were they in ? Had they any swords 
m their bands? 
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A* OedddlL I did not pdsiiitiely tako notice^ 
whether they bad any swohls in tboir hands^ 
nor Mrhat they had when they oame in. 

‘ Aft Cm* What became of them after- 
wards ? 

A. GoodulL My lord of Warwick, Mr, Jaiiiest 
and Mr. Dockwra, went away within a 
while, and tny lord of Warwick ordered parti- 
cular care to be taken of Mr. French, as his 
IViend, and be was put to bed after his wounds 
Were dressed ; but 1 cannot tell what after- 
wards became of my lord Warwick, and the 
other gentlemen. ' 

Att Gen* I think you were saying, that my 
lord of Warwick was wounded in the hand ; 
which hand was it ^ 

A. GoodulL I cannot positively say, whether 
it was the right or the left. 

i. H* S* Will you who ..are of the king’s 
counsel, ask this witness any further questions? 

4 Att* Gen» No, my lord, we shall ask her no 
other questions. . 

E, of Warwick: No, my lord, nor I. 

Alt. Gen. Then our next witness is Heniy 
Amy, who is a surgeon, and lives at the Bagnio 
in l.iOijg-acre ; and lie will give your lordship 
an account what passed within his knowledge 
at this time within his bouse, and who came 
tbifher wounded, and what particular care was 
ordered to be taken of Mr. French, and by 
whom. 

(Mr. Amy was sworn.) 

Att. Gen. 1 desire you will give^an account 
to my lords what happened at youc house early 
in the morning, the 30tb of October last ? 

Amy. The SOtti of October last, about two of 
tbe clock, I was knocked up out of niy bed to 
attend two gentlemen, .my lord Warwick and 
capiain French, ybo came then into my house. 
Att. Gen. In what condition were they ? 

Ahy. They were both wounded ; Mr. French 
very much, and niy lord of Warwick in his 
hand. . • 

Atl. Gen. Did you see any swords? 

Amy. Yes ; they had both swords in their 
hands, and my lord of Warwick’s sword was 
very bloody. 

Alt. Gen. Well, Sir, when they came into 
your iiouse, what directions was given by my 
ford Warwick ? 

Amy. He gave directions, if any body should 
ask tor him, they should say he was not there. 

Att. Gen. Did any body come and ask for 
him? , 

Amy. While we 'were taking care of Mr. 
French, and dressing his wound, there were 
some persons came and knocked at the door, 
and my lord of Warwick did order, that nobody 
ahotild be let in ; but he hiii^elf went to the 
door, and wbeii^e found that it was Mr.Dock- 
vttm and Mr. Jatnes, my lord Warwick ordered 
i^that they should be let in. 

Aft. Gm* Fray tell my lords what followed 
after 

we had dressed Mr. French-^ 
Att: Gen. By tbe way, was there any par- 
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ticOlar^rOcttOnli,' and by tvhdiU, to take care of 
Mr. French ? 

Amy. Yes, roy lord Warwick desired me lo 
take care of fifth as his particular friend. 

Aft Gen. WeH then, after you bad dressed 
' Mr. French’s wound, what happeisedF 

Amy. 1 dre»ed my lord Warwick’s wound. 

Att, Gen. Pray, whereabouts was my lord 
of Warwick's wound ? 

Amy. It was near the first joint of bis fore- 
finger. 

Att. Gen. Pray, how long did they stay 
there ? 

Amy. After Mr. Dockwra and Mr. James 
came in, and my loi*d’$ band was dic.ssed, they 
stayed a little while, and they three went 
away. 

Att. Gen. What was said when they w ent 
away? 

Amy. My lord of Warwick desired to have 
^eat care taken of Mr. French ; and they said, 
Now let us go away ; and they went away. 

Att. Gen. Pray, what time did they stay in 
your house ? , 

Amy. When they went away, 1 think it was 
about half an hour after they fti*st came in. 

Att Gen. Did you take notice of no sword 
but my lord of Warwick’s? 

Amy. No, not then. 

Att. Gen. Did you afterwards.^ 

Amy, Afterwards in tbe morning, Mr. French 
called for his sword, and I looked upon it. 

Att. Gen. Pray, in wliat condition w as his 
sword? Was it bloody? 

Amy. It was without blood, only a little dirt} . 

Att. Gen. Pray, did you observe that they 
talked of any quarrel that liad betn between 
capt. Frencli and my lord, when they came in ? 

Amy. No. 

Alt. Gen. Did you ask them any questions 
about it, tbe one of the other of them ? 

Amy, No, 1 did not. 

Att. Gen. Did you hear them say, how they 
came by their wounds^^Amy. No, 1 did not. 

Att. Gen. Did yon bqar tiiein- talk of any 
body being killed, particularly Mr. Coote P 

Amy. T did not know of any body being 
killed till next day. 

Att. Gen. Did you take any notice of James’s 
and Dockwra’s swords ? 

Amy. Truly, F took no notice of any swords 
but my lord Warwick’s, while my lord War- 
wick was there in the house ; but the next 
morning Mr. French gave me his sword, and 
there was another sword there, which Mr. 
French told me was capt. Coote’s sword. 

Att. Gen. When was that ? How long after 
my lord, of Warwick, and James, and Dock- 
wra, were gone away ? 

• Amy. It was some hours after. 

Att. Gen. When‘did you hear of Mr. Copte’s 
being killed? 

Amy. About nine o’clock next morning I 
heard of Mr. Coote’s being killed. 

Aft Gen. Whom did you hear it from ? 

Amy. From Pomftret, my servant. 

Att Gen, Did you hear no discoorsa be* 
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tweea my Jo»d' pf Warwick, oapl. Fr^cht Mr, 
James, and Mr. Dockwra about it? 

Amy, No, t did not« 

An, Gen, Did they pot talk how those 
wounds came they had $ nor did not you ask 
who gave them ? 

Amy. No, I did ask no question of eith&r^of 
them : and in half an hopr after they came m, 
iny idird of Warwick and the other two gentle- 
men went away. 

Att, Gen. When they left French there, 
what orders were left about him ? 

Amy . Only to take care of him, my lord of 
Warwick desired that. 

Alt. Gen. What reason did my lord give for 
that ? 

Amy. 1 heard nothing of reason, only that 
he was hi,s particular friend. 

Alt. Gen. Did you hear them talk any 
thing, whither they would go, when they went 
away ? 

Amy. A did hear some talk about going into 
the country. 

Att. Gen. Do you know whither they went, 
when they went away from your house ? 

Amy. No, indeed^ did not. 

Alt. Gen. My lord, wc have done with him. 

L. H. S. My lord Warwick, will your lord- 
ship ask this witness any questions ? 

E. of War. I desire to liave him asked, whe- 
ther T was not wounded in the hand. 

Amy. ITis hand was very bloody, the hand- 
kerchief that was about it was wet with the 
blood. 

£. of War. 1 desire to ask him, when it was 
that he saw capt. French’s sword ? 

Amy. It was not before the morning ; it was 
about nine o’clock, as I remember. 

M. of Norm. Before this witness goes away, 

1 desire be may be asked one question, whe- | 
ther he can tell the size of Mr. French’s sword? 

L. IL S. Here is a noble lord that desires to 
know, if you can telf about capt. French’s 
sword, what sort of sword it was ? 

Amy. A^.tbe bjade, it was a middle-sized 
sword. "* • 

M. of Norm. Was it a broad blade or no ? 

Amy. No, my lord, it was not a broad blade. 

L. 'll. S. Mr. Attorney, who is your next 

witness ? 

. Att. Gen. Capt. Loftus DuckinfieM* (Who 
was sworn.) 

Att. Gen. This gentleman will acquaint 
your lordships what discourse past between 
Uiese gentlemen the next day ; pray, Sir, ac- 
quaint my lords what you heard about Mr. 
Coote’s death, and when and where. 

Capt. Duck. Early in the morning 1 was 
told of this accident. 

Att, Gen. By whom? 

Capt. Duck. Otic of the<company, 1 cannot 
tell who, I think they were all tc^ther then, 
my lord of Warwick, capt. James, capt. Dock- 
wra, and nobody else. 

Att. Gen, What was their discourse? 

Capt. Dnck.^ They said, they believed cap- 
Um Goote was killed. 
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Att» Gen. .Did they tell yon by whom ? - . 

Capt. Duck. By Mr. French, every body did 
say he was his adversary. . , 

Ait. Gen* What account was given of the 
action? , 

Capt. Duck. They said it was done in the 
dark, and capt. l^rench was his adversary, 

AU. Gen. Wks there any notice tal^ nf 
any duel ? 

Capt. Duck. Yes, there was, between those 
two, and the other persons on both sides ; and 
it was said my lord of Warwick was friend to 
Mr. Coote, and my lord Mohun. 

Att. Gen. Who were on the other side ? 

Capt. Duck. Mr. Dockwra and Mr. James. 

Att. Gen. Was there any discourse, who ac-' 
tually fought? 

Capt. Duck. It was said, that capt. Frfneh 
fought with capt. jpoote, as they believed,' and 
Mr., James with my lord of Warwick. 

Att. Gen. Did you see my lord ©/Warwick’s 
sword ? 

Capt. Duck. Some time of the day I did ; 
but 1 cannot tell whether it was in the rooming, 
or no. 

Ate. Gen. In what condition was it? Was it 
bloody or not ? 

Capt. Duck. It was a steel sword. 

Att. Gen. How long did they stay with you? 

Capt. Duck. About half an hour. 

Att. Gen. Did they come publicly ? 

Capt. Duck. We went away in a hackney 
coach together. 

Att. Get\. Pray, what discourse was there 
about consulting to go into the country to* 
gether ? 

Capt. Duck. That might he discoursed, bill 
by whom I cannot tell. 

Att. Gen. Did my lord of Warwick talk of 
going into the country r 

Capt. Duck. Whether the 'company talked 
of it, or my lord of Warwick in particular ,*eDd 
the rest assented to it, T cannot well tell. 

, Ate. Gen. Whither did they go? 

Capt. Duck. I cannot directiy tell. 

Att. Gen. What time of the day was it ? 

Capt. Duck. It was about six of the clock. 

Att. Gen. Cannot you tell whither thejr 
went ? 

Capt. *Duck. Capt. James and capt Dock- 
wra went to the Ship and Castle in Comhill 
about five o’clock or six, as near as I can re-' 
member. « 

Att. Gen. Can you tell what time my lord 
of Warwick went away ? 

Capt. Duck. No, 1 cannot tell what time he 
went away, not directly. 

Att. Gen, Canyon tell of any agreement 
amongst them, whither they were to go? 

Capt. Duck. No, 1 cannot. 

Att. Gen. What discourse or concern did. 
you observe past betw'een them, concerning^ 
capt. Coote ? 

Capt. Duck. My lord of Warwick shewed 
a great deal of concern for his friend Mr. Coote* 

^ Att. Gen. Hadypu any notice of Mr. Cpotp> 
death amongst yoa ? 
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tmt ; but I cartoat tbli uhe^eritwas bo/bte 

myl^ of Warwick wm ame. 

Mt, Gen. Was it allei' tba iKieoufseof going 
into the country, or before ? 

C<$t. Ihtck. IiKked, 1 gnnoot dii'eoily say 
when it wan. 

Gen, ^ Frajf what reason was these for 
their going into ^ tlie country before he was 
dead? 

Capt« Duck. They believed he was dead. 

Gen. Cannot yon tell the reason why 
th^ would go into the country ? 

Capt. Duck, No, indeed, 1 cannot tell the 
ream. 

Att.utn, IHdyoa observe my lord ofWar- 
wick’ssword.^ \Vas there any blood upon it f 

Capt. Duck. I cannot say bis sword was 
bloedy at the point ; the whole jMade and shelf , 
was blofidy, to the best of my remembrance. 

. Ait. Gen., What sort of a swoni was it? 

C«pt. Duck. Jt was a pretty broad blade, a 
hollsw blade, and a hollow open shell. 

, Att. Gen. Was there any discourse concerto*- 
ing capt. French ? 

Capt. Duck, Yes, they thought he was very 
ill wounded. 

AiU Gen. Was there any, and what dis- 
coitree, who should give my "lord ef Warwick 
his wound ? 

Capt. Duck. It was said, they believed ci^t. 
James ga>e my lord bis wound. 

Att. Gen. Pray, was there any blood upon 
Mr. James’s sword, or was he wouisSed ? 

Capt Duck, 1 saw no woun^ upon capt. 
James, that I know of. 

£f. H, S. J>o yon believe that iny lord War- 
wick’s awoi*d was bloodied with the hurt of bis 
own band, or any othert^ise ? 

Capt. Duck, f cannot tell ; it was a cut 
ihefl, and the outside bloody as well as the hi. 

X? Jf. S. My lord Wat wick, will your lord- 
ship ask this witness any questions ? 

E. of War., No, my lord. . 

L. H.'S. Mr. Attorney, if you have any 
other witness, pray call them. 

Another Witness was produced, that be- 
longed to the Ship and Castle in Cornhill. 

Att. Gen. This man will give you an ac-. 
COtitIt what passed at his house at that time, 
and between whom ; pray, will yep tell my 
lords w ho was 9 ,i your bouse tbe^olli of Octo- 
ber last, and what past there then ? 

Witness, My Jord of Warwick, capt. James, 
and capt^ ttoekw|r; and when my lord of 
Warwick came in, I thought toy lord was in a 
very great concern, and called for pen, ink, 
and paper, and i lhaired there Whr aonic ^amil 
in harid ; but they said no, the guarrcl was 
over, add oays my ford of Wait^idk, f am afraid 
|tour Oooie is Mfed. • 

Ah. Gen. Did you observe any desire to be 
pWvato? 

Nc^ indeed, I cmatot tell ^t. 

A$$. &$n. How Uag M Aey coatittue 
them? 
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' and capt. Dackm&eld went aWay. 

Ait. Gen. Oto you teM who wetot with iny 
letd Warwick? 

Witness. No, indeed, 1 cannOt tell Who went 
with my lord Warwick ; there oattoe in a gen- 
tleman in blach, whom I knew to be my lord 
of Watwiek^etewarrl, and he came and spoke 
some words to my lord of Warwick, about a 
gparter of an hour after they came in, hnd then 
they went away, for after that 1 did not hear 
any farther die^iltoie. 

Att. Gen, What became of the rest of the 
company? 

Witness. They went away ; I do not know 
What became of them, toor whither they went ; 
some of them went in and ont of one room into 
anotlier several times, two or three times, and 
^lue out again. 

Att. Gen. My lord, we have done with this 
witness. •> 

X. H. S. My lord Warwick, will you ask 
him any questions ?-^£. of Wdf^. No, my lord. 

X. H. S. Mr. Attorney, wlio is your next 
witness ? "^ « 

Att. Gen. Mr* Salmon, the surgeon, who 
by the coroner’s order searched the wound. 
(Who was sworn.) 

Att. Gen. Pray, Sir, was ^u ordered by 
the coroner to view the body of Mr. Coote? 

Salrn. Yes, 1 was ordered by the coroner to 
inspect the body of capt. Coote, and to give the 
jury an account of the nature of the wounds. 

Att. Gen. Pray, upon the view of the liody, 
what wounds had he ? 

Satm. There was two wounds ; one on the 
breast near tlie collai' bone, running downwards 
very deep. 

Aft. Gen. Pray, wliat pai^of the breast was 
it, and bow deep was it ? 

S(t!m, It was on the left part of the breast 
near the collitor toie, aud it penetrated four or 
five inches. 

Att. Gen. Can you gpess •wliat sort of 
sword it was that made me wound ? 

Saim. No, indeed, Sir, 1 cannof. 

Att. Gen. Was it a biuad sword, or a Uttlc 
sword ? 

Salm. The orifice was about the length of 
half an tUbh, and; about the depth of five inches. 

Att. Gen. Was that made with; a brbad 
sword, or with a narrow sword P 

Sahn, Indeed, 1 cannot tell. 

Att. Gen. You say he' bad another wottnd ; 
where Was that? 

Sabn. That was on fahr left sidle loo, near 
unto the short ribs, under the last rib ; which 
was about the teiigUi of an rncli, and of the 
depth of six indies, and it nit| through the dit* 
pmagma. ^ ^ 

Att. Gen. Did you take one of these wounds, 
or both of Ibem to be mortal ? 

iSh/m. 1 did look upon diher of tfimn to be 
mortal, and to be tbe acdufioo of hht death. 

Att. Gen. Cato yott whether they wdro 
both made with one and tfaff stottie toward? 
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Mlm, Indeed I cannot lell tbat, wb^er 
they were made ^itb one sword vOr two. 

ML Oen- Cannot you UdJ how they ap- 
peared to he ? J sti/»pose you probed thent. 

^ Salm, Yes, I probed them both ; one was 
<tuite througb the diapliragma. 

Ait* Gen. W^at time was it (hat j'ou viewed 
the body by ll»e onler of the coroner? * 

Safm. 1 saw tlie body at seven a- clock on 
Sunday night 

. Att. Gen. If my lord of Warwick desira to 
ask him nny questions, he may. 

E, of IVor. My lord, I desire to ask him, 
whether any of the wounds were large enough . 
to be made by a sword run up to the hilt ? 

Salm. No, my lord, sure they were not. 

E. of War. My lord, 1 desire to know of 
him, whether both these wounds were given 
before or behind ? 

Salm. I can only tell you the length and^ 
depth by followinaf oi' the probe ; the one was 
downwards, and the other upwards. 

Ait. Cm. Do you suppose both those w ounds 
were given when the {lerson was standing, 
backward or forward f 

Salm. It is impc^sihle to tell haw they were 
given, because of the variety of the postures of 
the body in the divers capacities thereby of re- 
ceiving the wounds. 

All. Gen. Pray, can you tell whether they 
were given by one ami the same sword, or no ? 

Salm. Indeed I cannot tell. 

Ait. Gen. Do you know any thing to the 
contrary ? 

Salm. £ cannot say any thing for it or 
against it. 

E. of Kingston. My lords, this witness, if 1 
apprehend liim right, says, the wound on his 
side was a large wound. 

Salm. Yes, a very large wound, of the length 
of nifout three quarters of an inch at the orifice, 
and five or six inches deep. 

E. of Kingston. I desire he may tell whether 
ttiat wound coulil be given by any other than a 
broad sw ord ? 

Salm. 1 cannofteU that. 

E. of Rochester. Indeed, my lords, I would 
have him asked this question again ; I know 
not whether he can answer it or no ; but I 
cannot hut'tlunk it is proper to have some ac- 
count of tin’s Aiatter. In all enquiries before 
the coroner, there is a judgment to be made of 
the nature of the wound, in order to form the 
indictments, and that the jury may know with 
what aort of weapon it was made ; and it is his 
profession as a surgeon to know such matters. 

L. H. S. Mr. ISolaion, you hear what is re- 
quired of you by my noble lords, and the ob- 
aervyation which is m^e. You are the surgeon 
senifor by Uie coroner on purpo^ to inspect this 
body ; and when ^ou did.so, it was iucumb^ht 
. upon you to consider and givo inforinution, as 
welt with what sort of instrument the wound 
vwas given, as the length and deptli of the 
wound, that the jury niight consider upon all 
^ the ctrcumstafices or the occasion, .and maunev 
the party^j.deitth ; and my lords would 
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knovi^ wliethcr by the orifices of the wounds, 
when ypn inspected them, ,you ran 
judgment, if they we»e made by serial 
swards, or the same sivord ? 

S(tlm. T cannot say that I saw any diflei-encp 
between the orifices, as to the nature of the in- 
strument they were given with, nor wheilicr 
I hey. were made by one and the same sword or 
no ; only the one orifice was bigger than the 
other ; that of the side was bigger than that 
the collar-bone. 

X. //. S. Then so far we have light. (if I ap- 
prehend you rightly), the orifice of the up|ler 
wound was not near so wide as that of the 
lower ; but it seems to lie much, in oneof your 
profession, not to be able to judge whither the 
wounds were given with the same sort of swqrd 
when there was such a difference in the orifices. 

Sals/i. Th^t below was a deeper wouud^ 
and there was a cohsiderable difference between 
the largeness of one and the other. 

Lord Audley. My lords, 1 desire lie may tell 
your lordships how far backward the wound in 
the side lay. 

Salm. It was directly on the left side, imme- 
diately under the two fast ribs, and past through 
the diaphragma. 

M. of Normonby. Pray, my lords, let him 
point with his finger whereabouts it vvas. 

i. II. S. My lords would have you shew 
them with your finger, whereabouts it was. 
(Which he did.) 

£, of Warw. It is a very material question 
for me, that be should answer, whether he dhl 
believe tha\onc and the same sword might not 
give both wbiinds. 

Salm. I cannot say any thing of it one way 
or other ; but one wound went much further 
than the other, because it was in a fleshy part ; 
and in such a caso, tlm further the sword goes 
in, it makes tlic wound larger. 

Att. Gen. Then our next witness is Stqpb'eu 
Turner, who was Mr. Coote’s man ; and he 
will give you an account what sword his mas- - 
ter had, and where he found it. ■ 

[He was sw^om, a sw'ord was shewn him.] 

TurrieK This was my master’s sword, Mr- 
Conte’s ; and 1 never saw it after be went out 
in the ntorning, till I saw it in the hands of the 
constable, and aflerwards betbre the coroner. 

Att. Gen. What time did you hear of yogr 
master’s dvatb ? , 

Turner. It was ahfiut nine a -clock 
morning that 1 heard he was degd* 

Mt. Gen. Where was yoiw master’s body? 

Ittrwfr. It was in St. Mirtiii’s-lane. 

Earl of TaiJzerviTle. 1 would desire he might 
be asked, whether bis master used his left hand 
or his right ? . i , 

Turner. 1 do believe he was a right- banded 
man, 1 did never see him fence. It was on 
the Sunday mofning that 1 went to the Uuund- 
houcso, where 1 found my roswiter dead. 

E. of Tf'«r« I desire liegiay he asked, whe- 
ther he lias not observed a particular kipqness 
and friendship between his masUf and Kic ? 
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Turner. Ycs,niy lord ; I have seTcral times 
'Suited upon my master, wheii my lord iind he 
tojTfiher, and they were always very civil 
and kind one to' another ; and 1 never heard 
©he woni of any unkindness lu tween them. 

B. of’ U tfrw. Whether he knows of any 
'parrel that was between ns ? 

Turner. No, I never did.’ 

E. of Wnrwt Wliclher lie ilid not use'to lie 
at my lodpnj-s sometimes ? ( 

L. H.S. You hear ray lord’s question : 
what say yon ? Did your inakfei* use to lie at 
ni’y lord of Warwick’s loih^iti^s at any time ? 

' Turner. Yes; very often. 

' Ait. (irn. Pray call PurafVet again, and let 
liim sefj the sword. 

(Then he came in, and two swords were 
shewn him.] 

Ait. Gen. I desire he may acquaint your, 
lurdsbifis what he knows of Ihose two swords. 

Totfifret. These two swords were brought 
in by some 'of the company that came, to iny 
master’s house ; and when they were shen n to 
©Aptuin French in the morning he owned this 
to be his, and the oilier to be Air. C'oote’s ; and 
be desired that notice might be taken, that his 
4rivord was dirty but not bloody \ and there 
was some blood upon the other. I 

Alt. Qen. Who brought in Mr. Coote’s | 
^swoi'd ? 

Pomfret, Indeed I cannot tell. 

AtL Gen. Then our last piece of evidence, 
my lord, will be that of Mr. White the 
coroner. (Who was sworn.) ^ 

L. H. H. What do you ask* him, Mr. 
Attorney ? * 

Gen. From whom had he these swords ? 

[The swords were shewn him.] 

WMte. May it please your grace, these 
swords were delivered to me by the constable. 

Att. G<’n. My lords, i dcbire he may be 
ask^d. Whether, upon his view of the body, be 
looked upon the wounds ; and, whether he did 
apprehend tlvey were given by one and Ihtf 
same sword. 

Il7«tc. May it please your grace, when 1 
bad sworn my inquest, 1 sent for the snrgeon 
that was here before, and gave him order to 
probe the wounds, that the jury might know 
the nature of them, in order to the drawing up 
the inquisition ; and 1 did expressly ask him, 
whether he found any such distinctioD betw'een 
them, that they were givdta one and the 
sSihe weapon, or different wea|K>Ds : he said, 
as be says now^tbat he could not tell, whe- 
^tber the wounds ii^e given by two swords, or 
by' one ; but be md apprehend th^e was a 
great diflereuce between them, and so did 1 ; 

' but generally the orifice of a wound does close 
itp when the body is cold : one of iiie wounds 
. were nearer the leA side than the other ; to 
the bett of my remembrance, k was almmt be* 
Hind him. 

AtL'Ceh. ' We have done with our evidence, 
’‘Wiwtl ir« teaf what my lord df Warwick soys 
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L. II. S. My lord of Warwick, will you ask 
tills witness any questions ? 

E. of War. No, my lonl. 

L. H. S. Make proclamation for silence. 

Ct.oftheCr. Serjeant at arms, make prof*- 
clamation. 

Serj. at Arms. O yes, O yes, yes ! His 
grace, my lord high steward of England, does 
strictly cJiarge and command all manaer of 
persons here present to keep silence, upon |ju;n 
of’ imprisonment. 

• L. IT. S. My lord of W^anvick, the king’s 
coLuisd have made an end of giviog evidence 
for the king ; now is the proper time for you 
to enter upon your defence. 

R. of n or. Alay it please your grace, and 
yon my noble lortls, my peers, 

I stand here before your lordships, accused 
of the murder of Air. Cootc, of which I am so 
innocetit, that I came and volunfavily surren- 
dered myself so soon as I heard your* lordships 
might he at leisure to try me ; and had sooner 
done il, hill that the king was not llien here, 
nor your lordships sitting, ami had no mind to 
ilmlergo a long confinement ) and now 1 
think 1 might well .sutmhi it to your lordships’ 
judgment, even on the evidence that has been 
offered against me, whether there hath been 
any thing provoil of malice prepense, or my 
being any actor therein, so as to adjudge me 
guilty. And 1 think 1 may with humble sub> 
mission to your lontships say, that iny inno- 
cence ap|iearelh even from several of ttie wit- 
nesses who have been examined against me, 
which I will not trouble your lordships to re- 
peat, hut submit to your memory and oliscri a- 
turn. 

But, my lords, the safety of iny life does 
not so much concern me in this case, us die 
vindication of my lionour and reputation from 
the false reflections to which the prosecutor has 
endeavoured to expose me ; ^ and 1 shall there- 
fore beg your lordships’ patience to give u fair 
and full account of this matrer : in which I'de 
duty I owe to yoiir lordships, and to justice in 
general, and the right Lowcto *Iiiyii)wn cause 
in particular, do so oblige me, that 1 will not in 
the least prevaricate, neither will I conceal or 
deny any thing that is true. 

Aly lords, 1 must confess 1 was there when 
this unfortunate accident happened, which 
must be a great misfortune in any case, but 
was more so to me in this, because Mr. Coote 
w'as iny particular friend ; and Ldid all I could 
to hinder it, as your lordships may observe by 
the whole proceedings.' 

It was on the Saturday night when my lord 
Alobun and 1, and several other gentf^en, 
met at Locket’s, where the same company 
used often to meet ; and in some time after so* 
vtral of us hiu! b^n there, ‘Mr. Coote came 
unexj^ectedly, and tor some time he aiid we 
were vary Iriendly, and in good humour, as we 
used to be with each other : but then there 
happened some reflecting expressions from 
Mr. Coote to Mr. French, who Uicrctqion.oalM 
for the reckoning^ 'and it being paid^„ we, 
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the upper room, and 1 proposed to send three 
bottles of n ine to my own iMgiDgf, and to carry 
him thither to prevent the quarrel. But while 
the company Stopped to call for a glass of ale 
at the bar below, Mr. Coote (whose unfortunate 
humour was sometimes to be quarrelsome) did 
again provoke Mr. French to such degree, tl)at 
they there drew their swords ; but we then pre- 
vented them of doing any mischief: then Mr. 
Coote still insisting to quarrel further with Mr. 
Fi*enclt, tny lord Moluin and 1 proposed to 
send for the guards to prevent tliem : but they 
had got ebairs to go towards Jjeicester-fields ; 
and my lord Mohtiu and I, as friends to Mr. 
Coote, and intending to prevent any hurt to 
him, did fellow him in two other chairs ; and 
as he was going up St. Mariin^s-lane, stopped 
him, nud 1 extreme!}' there pressed him to re- 
turn and be friends with Mr. Freuch, or at least 
defer it, for that the night was very dark and wet; 
and while we were so persuading of him, Mr. 
French dll one chair, and Mr. James and Mr. 
Dockwra in two other chairs past by us, (which 
we guessed to^be them) on which Mr. Coote 
made his chairmen take him up again, and be- 
cause the chairmen would not follow Mr. 
French faster, threatened to prick him behind ; 
and when we were gone to Green -street, and 
got out of our cliaii s, Mr. Coote offered half a 
guinea to be changed to pay for all our three 
chairs, but they not having change, he desired 
lord Mob 11 n to pay the three shillings, which 
he did. And in a few minutes after, Mr. Coote 
and Mr. French engaged in the fields, whither 
J went fur the assistance and in defence of Mr. 
Coote, and received a very ill wound in my 
right hand ; and there this fatal accident befel 
Mr. Coote from Mr. French, whom Mr. Coote 
had dangerously wounded, and I must account 
it a great unhappiness to us all who were there; 
but so far was I from encouraging of it, that 1 
will prove to your lordships that 1 did my ut- 
'^sq^ost endeavouni to prevent it ; so far from any 
design upon him, that 1 exposed my own file 
to save fQ£ from pre|>ense malice, that 

I will, by many witifesseSof good quality and 
credit, prove to your lordships a constant, good 
and uninterrupted friendship, from the first of 
our acquaintance to the time of his death ; 
which w ill appear by many instances of my 
frequent company ami correspondence with 
him, o^n lending him moneyl and paying his 
reckonings ; and ahouf two months liefore his 
death lent him an hundred guineas towards 
buying him ah ensign’s place in the guards, 
and often, and even two nights before this, he 
lodged with me, and that very night 1 paid his 
reckoning. And when 1 have proved these 
things, and answered what has b^n said about 
the sword, and |vhat other objections tliey hye 
made, 1 doubt not but that i shall be acquitted 
to the entire satisfaction of your lordships, and 
all the World* that hear it. 

Before 1 go upon my evidence, 1 will crave 
, led#e further to observe to your lordships, that 
at; the Old Bailey, when I was absent, Mr. 
French,' James, anil Dackivra, have all 
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tried an the same indictment now before your 
lordships ; and it was then opened and attempt- 
ed, as now it is, to prove it upon me also ; and 
by most of ihetn the same witnesses who have 
now appeared ; and they were thereupon con-* 
victed only of manslaughter, which could nqt 
have been, if 1 bad been guilty of murdef. 
And an that trial it plainly appeared that Mr. 
Fi'ench was the person with whom he quar- 
relled, and ^ho killed him. And uow 1 will 
call my witnesses. 

£. If. 5. Will your lordship please to go on 
to call your witnesses^ for the proof of w'hat you 
have said ; that is the method, and then you 
are to make such oliservations as you please. 

E. ol' War, My hrst witness is cant. Keet- 
ing, who was with me at Ijocket’s, but went 
away before capt. Coote or any of them came; 
and lie will tell you 1 was with him a w hile. 

[Then captain Keeling stood up.] 

L. H.S, Capt. Keeling, you are not iqiOn 
our oath, Wcaiise the law*<viU not allow h. 
n cases of ibis ^lalure the witnesses for the 
prisoner ore not to he upon oath *, but you are 
to consider that you speak in God’s presence, 
who does require the truth should be lestihed 
in all causes liefore courts of judicature ; and 
their lordships do expect, that in what evidence 
you give here, you sliould speak with tlie sam'a 
regard to trutli us if you were upon oath ; you 
hear to what it is luy lord of \\ arwick desires 
to have you examined, what say you to it i’ 
Capt. Kgetmg, My lord, 1 will tell your lord- 
ship all the matter 1 know of it. I met with 
my lord of* Warwick that evening at Tom’s 
Coffee- house, and we continued there «titl 
about eight at night*; 1 \^ent away to see for a 
gentleman that owed me money, and after- 
wards 1 went to Locket’s ; and while 1 was 
therp, the drawer came up knd told jne, ipy 
lord of W’arwick desired to speak with* me ; 
and when he came up into the room, he said 
he was to meet with my lord Mohuu there, 
and capt. Coote, and he ai^ed me if 1 
knew where capt. French and capt. James 
were; 1 told him 1 dined with capt. Coote at 
Shiutlewoi'lh’s ; and in, a while after, ca^. 
Coote came in, and about an hour and an half, 
1 think,* I continued there, and capt. French 
came in ; capt. Dockwra anil we drank toge- 
ther for an hour and an half, and they admired, 
about ten b’ebck|,lhat my lonl Mobun was not 
come ; and^I payed my reckoning, not being 
very well, ana away 1 went home; Mr. James 
came in just before 1 wentawky : but there was 
no quarrelling, nor any thing like it before 1 
went away. 

E. of War, My lord, I desire he may be 
asked, Whether we did not usually meet there 
as friends, especially capt. Coote and 1 ? 

Capt. Keetif^, Captain Coote and my l»ra 
of Warwick used to be olinost every day to- 
gether at that place. 

E. of War, Pray, did he ever know or ob- 
serve any difference or cj^uarrcl between eajiU 
Coote and me ? 
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.C^pt. i(trUng. No, my lord, I never saw 
liqy tfiui^ but tbe greatest inendsliip ketvfteeo 
Ipoy iord uf Warwick and captaia Coqte that 
cqi^d be ; I wiis witli them, and saw them to- 
geflur* almost every day, 

X. XT. S. Have yeu any thing further to ex- 
amine this witness to ? 

y®. of War, No, my lord, 1 have no .other 
qqes,tioq to ask him, 

X. li,S, Who is your next witness, my 
lord? 

E, of WV. My lord, I suppose f shall not 
m^d to. trouble you to eyiuine the chairmen 
4ver again; your lordships have Jieard what 
they can say : J desire colonel Stanhope may 
^ ca!lc<l. 


5 Who it seems stooil by the Chair of State, 
it was some while befoi‘e he coukl get 
round to r(»me to the p|ace wjiere the witnesses 
were to si«nd,][ 


L.H. S- Wliile this witness gets round, if 
your lordship iia^ny other witness ready to 
stahd up, pray letlum he called. 

E. of War. To prove the kindness between 
capt. Coote and me, I desire col. Blisset may 
be called. [Who stood up.] 

X. H. S. What is it your lordship asks this 
V itiiess, or calls him to ? 

• E. of Wa^. To tcslity what he knpws of 
any kindiicss or unkinducss hetwfeji enpt. 
(7qole and rue ; whether he has not been olten 
in our company ? 

X. U, S, Have yon been often in company 
Vjth my lord uf Warwick auul capt. IJoote ? 

(?o|. Blmct, Yes, my lord, I wa^ very well 
aotjiiauiiod with both oi’ them for a twelve- 
month past bciorc this adcideiii, and 1 have 
often been in their company, and always oh- 
aervetl that there w as a great deal of fheodship 
and kindness hettvVeii them, 

E.i)f \yar. My lor<l, 1 deswe he may |ell 
^ny particular instance that be knows or can 
remember. 

Col. B/iifsct.'I veinembev when capt. Coote 
kad his commission in the regiment of guards, 
he was complaining of the streightness of his 
circumstances; he wa^ to pay for ins commis- 
sion ^J(>0 guineas, and said he had but .*100 for 
to pay for it ; and my lord of Warwick did 
then say to liim,tlu not trouble 3M)ursetf about 
that, or let not that disturb you, ibr 1 will toko 
Oare you shall have lOiit guiiyeas, and he said 
he \vo4iid give order to Ins steward'^to pay him 
so much ; and I was told ufterwarda tliat he 
did so. 

E of ir«r. 1 desire he may tell, if he knows 
of any tdlicr parfirular instances of iny friend- 
ship to Mr. Ctjqfe ? 

. Col. Elisnet^^ Dace when he was arresfed 
by his tnyior for liiL my lord tent him live 
gutecas, aud used very Ircquei^^ttyv to pay his 
revkonihg tor him. 

E War ^ desire he may tell, if he knows 
any things efs^e ; and wheU^er he has not laiu at 
i)iiy Ami parikulavly but some small 

hfiore this accident hapjiened. 
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Col. B/isset About ten days before this un* 
happy accident happened, .1 was at iny lord of 
Warwick’s lodgings, and when I came there I 
found capt. Coote a-dressing himself ; and 1 ask- 
ed him how Uial came to pass, and they told me 
they bad been up late together, and that be liad 
sent home fur bis man to dress himself there ; 
n;!bn which I did observe that tliey bad been a 
rambling together over night ; and tbefe was 
a very great familiarity between them. 

£. of War, Did you observe any quarre) 
between us ? 

Col. Blisset, No, none at all ; I never knew 
of any quarrel between my lord of Warwick 
and capt. Coote, but 1 observed there was a 
particular kindness between them ; and a great 
deal of friendship 1 know my lord of Worwick 
shewed to him, in paying of reckonings for 
him, and lending him money when he wanted. 

E. of War, .My lord, 1 desire he may bo 
asked, whether he docs not know that capt, 
Coote was straitened for money ? , 

Col. Biisset, 1 did hear capt. Coote say, 
that he had not received any thing from liis 
father for 13 months, and his father was angry 
with liim, and would not sqpd Iiim any supply, 
because lie would not consent to cut off the 
entail, and settle two or three hundred pounds 
upon a whore he had. 

Ait, Oen, Pray, Sir, will you consider with 
yourself, and though you are not upon y<mr 
oath, answer the questions truly, fur you are 
obliged to speak the truth, thimgh you arc not 
sworn, whenever you come to give your testi- 
mony in a court ot judicature ; pray, acquaint 
iny noble lords here, whether you dkl never 
hear my lord Warwick complum of capt. 
Coote ? 

Col. Biisset, No, I never did hear him com- 
plair: of him. 

Alt, Oen, Did you never hear the least word 
of miy quari^l between them ? 

Col. Biisset, No, indeed, 1 4^d never hear qjT 
any quarrel between them. 

Att, Gen. Did yQunever^ljeaXjaf a«y 
kindness at all ? • 

Col. Biisset, No, indeed, my lord, not 1 : 1 
never so much as heard of the least unkindness 
whatsoever. 

X. H, S. Well then, my lord, who do you 
call next ? 

E. of ir«r. Now colonel Stanhope is here, 
I desire he may he asked the aaine question, 
whether he does not know the particular mend- 
ship that was between cupt. Coote and me, and 
what instances he can give oi it? . 

X. If. a. You are to consider, Sir, though 
you are not Mpon your oath, you are in a great 
court, and under. no less strict obligation to tes-^ 
tUy the truth, and nothing but the truth ; You 
bear what my noble lord asks you. 

CqU StoMhpjs^* My lord, 1 have known^ my 
lord of Warwick and capt. Coote ibr about » 
twelvemonth, and I did peroeive that they did 
always profess a great kindness for one another. 

£. of War, 1 desire te know of him, whe« 
ther lieybservnd any particular fcieiuilayp Iks 
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tw^en capt. Conte and me, much about the 
|kno of ibis business ? 

Coi. Stanhope, About eight or ten da^s be- 
fore tins uohnppy accident, I went to wait upon 
iny lord of 'Warwick twice at his lodgings : 
Oiice ] found capt. Coote there, one of them 
was ill bed, and the other was dressing of hipi- 
aelf j 1 thought they were Tery good friends 
that were so familiar, and I had good reason to 
think so, because of that familiarity : Both the 
limes that 1 was there, when 1 found them to,- 
geihcr, was w'ithin eight days before tbe acci- 
dent happened. 

B. of War. The next witness I shall call will 
be Mr. Disney. 

Alt, Gen, But liefore colonel Stanbope goes, 
1 desire to ask him this question, whether he 
did never ticar or know of any unkiiidness be- 
tween my lord oi‘ Warwick and cajit. Coote ? 

Vo], Stanhnpe, No, indeed 1 did not; ] al- 
ways thought them to be very good friends. 

L, H*S. Will your lordship go on to your 
next witness f 

E. of War, ^Yes, my lord, there he is, Mr. 
Disney ; 1 desire he may be asked what he 
knows of any cxpcessiona of kindness and 
friendship betiveen me and capt. Coote. 

Mr. Dime}/, About the time that capt. Coote 
was to liave his commission in the gitards, my 
lord of Warwick received a letter from him, 
w'iiereiri he desired him to lend him tiie 100 
guineas, according to his offer, for he had but 
tlOO by liiiii ; and be said his fatlier was unkind 
to him, and he could liavc no money from 
him, and he would be honest to him, and pay 
it again as soon as he could ; iny lord sent for 
his steward, and ordered him to provide 100 
guineas for capt. Coote while I was there; and 
ail the times (hat ever I saw them together, 
which was very fieqiienti}', there was the 
greatest kindness belweeii them that could be ; 
and several times I have seen my lord of War- 
pay capt. Cooto’s reckoning for him, and 
lem him money when ho uuiiied money. 

Ait. Cm^ b) ask you, Sir, this ques- 

tion, though yon are ii6t upon oath, yet you 
are obliged to speak the truth in a court of jus- 
tice as much as if you were upon oath : did 
you not know or hear any thing of a misuuder- 
standing or quarrel about tlie time that this bu- 
siness iiappeued ? 

Mr. Disnej/, N6, indeqd : I was with them 
togethcf but the day before, and frequently, and 
1 nearq notliing of any uiikindncss between 
them in iny life, nor iie\<*rl;ucw of any quarrel 
between them, or any reason for it. 

L. H. S. My lord, who is it yon call nextf 
of War. Colonel W hiteman. (Whor stood 

«P ) ' , 

L. II . S, Wh«t do you call tliis gentlematii 
for ? • 

£. of W(rr. It is to the same effect, to ac- 
quaint your tordfihips with what he kiunvs of 
the conversation between captain Coote and 
me. 

Col. My lord, I know my lord of 

Wamkkand capt. Coote were cmisiaut com- 


panions together ; they dined together almost 
every day for half a year’s time almost; and 
as to this time, when this Imsiness had happen-' 
ed, I went to my lord of Warwick, being sent 
for by him, and tound him at a private lodging, 
where he exfiressed a great deal of concern for 
the death of his dear friend Mr. Coote ; and he 
shewed roe thb wound he had receiv^ in his 
hand, and lie desired he might be private, and 
he told me'^ he believed people would t^nake 
worse of it than it was, because he did not ap- 
pear; but be did but intend to keep himsqjf 
out of the way till h* could be tried ; and 1 
took what care 1 could to get him a convenience 
to go to Fi*ance. 

Alt, Gen. Pray, what reason did ke give for 
his going away ? 

Col. Whiteman, Tbe king being at that time 
out of England, and so the parliament not siu 
ting, be said he did not Tove confinement, and 
had rather be in France till tbe, parliament 
should meet, and be iniglii Imve a fair trial, 
wbicb he thought he shcfflnfbest have in this 
House. 

Alt, Gen. But pray, Sir, consider, you are 
bound to tell truth, and tlie w'hole truth, in 
such a case as this : are you sure there was no 
iinkindness or quarrel between my lord War- 
wick and capt- Coote about this time ? 

Col, Whiteman,^ No; I never knew of any 
quarrel or unkindhess between them in all iriy 
life. 

L. H. S, My lord, have you any more wit- 
nesses ? • 

Earl of Wpr. I h«ve a great many witnesses 
more to tbe same purpose, but I fliitik J need 
not trouble your lor^sliip whii them ; only [ 
would call a person that Las been mentioiieii, 
that ts my steward. , 

L. H, ’S. What is his name ? 

Earl of War. Edmund Uaymnnd. (Who 
stood up.) • 

L. H. S. What questions do you ask him ? 

• Earl of War. I desire he may toll what he 
knows of any friendship between capt. Coote 
and me, and what particular instances he cun 
give of it. 

Rat/mund. My lord, 1 know that my lord 
sent for rpo, and said capt. Cooie liacl occasion 
for 100 guineas to py for a copmnission in the 
giiaitls, which lie had not money to make up ; 
and 1 know that they were constant compa- 
nions every day, did eat d&gether, and often did 
lie together, and J did provide the 100 guineas 
for him ; and 1 always did observe that thei'e 
was a very great friendship between them . 

Earl of.H^or. My loril, the next witness 1 
shall call will be Mr. French, who, I hope, 
having been tried, ami had his clergy allowed 
him, will be a good w itness ; 1 should be sorry 
to interpose any thing that would be a hin- 
drance to yottrWdships’ giving judgment in 
tills case presently ; he is able to give your 
kmisbips an account of tbe whole haatter ; ami 
though I hope I have no need of calling him as 
a witness, yet 1 humbly ofl’er it to your iord<^ 
ships. 



10033 1 1 WlLl.IAM 111. Trial of ike Earl of Wafo^klc, [1004 

What say the counsel ort tilt other J cnually guihy with them who were on the 
title? otiicrsiilc, especially', 1 engaL^ng particularly 

Jiarl of War. My lord, I do not insist upon with another of the three, that were of the 
it; 1 ihinh I Imre no need of it. other side: tfiat question I deinre my counsel 

L, H- S, Your lordship must judge for may argue, whether f be equally guilty with 
yourself, how tar it is fhr your advantags to them that were On the other side, and who, 
^lesire that this matter should l»e debated. notwithstanding death happened in the case, 

Earl of War, 1 do not ilesii-c to take up your yet were/oiiiidgutUy only of manshughtcr f 
lordships’ time, though 1 am very well ad- L. CoMpbin, My lorns, it has been mored 
srjscd, that he is a good witness in law. by my noble loni at the bar, that his counsel 

Earl oi'Roch. I ap(trel>ended it the duty of qhould be heard about Mr. Erendi’s being wit- 
Idfig’s coiuisel to make objection against ness, whctlier lie slioiild be a witness or no ; i 
any witness that should be produced the think it would be much for the clearing of the 
prisoner; i am loth to give your lordships any fact one way or other, if the evidence of that 
unnecessary trouble, yet I own, that 1 am not witness could be Ueavd ; but whether he can 
'Satisfied that a , ,,witness should be offered and be beard, or not, acconling to law, is a question 
rejected, though the objection be not made and that must be debated amongst your loniships, 
argued, by my lord the prisoner at the bar : if afler your lordidiips have heard the cbuiisel on 
a witness be offered, wd tlipV think they have both sides, and perhaps the opinion of the 
an olgection againsHlnn, if liiey do insist upon jmiges upon ilieir argnments ; and therefore I 
It, it will c|ccasibn a debate, and then w*e must think we must adjourn, to consider whetlier 
adjourn into the^ohse of Lords. this matter shall be argued or no. • 

X. If. S. It is dot Insisted upon by my lord, X. H, S, W hat say you to this matter, Mr. 
as 1 apprehend. My lord of Warw‘ick, have Attorney P 

you any other witness you woiihi have called ? Att. Gen. My lords, I shoulri agree with the 
Earl of War, I desire to aslc Mrs. Amy a motion that is made, if there were any thing 
question or two. (Then she stood up.) insisteil upon by the prisoner at the bar, that 

X. ii. S, What does your lordship ask her? would bear a question or argument; but my 
Earl of War. What she remembers passed loni of Warwick liitnseif has waved the oh* 
‘«t l>er house about my sword, or any thing. jectHtii, and so [ think there is no need fur any 
Mrs. Amy, My loitl, when 1 came into the | argument on our side, 
room whei*e my lord of Warwick and capt. L. Oodolphin. 1 would agree with the nio- 
French were, in our house, I stood by capt. lion that was inade for adjourning, in order to 
French while his wounds was dressing, and 1 di bate ; but I desire to be thus understood, if 
aaw my lord of Warwick's sword, and looked he thinks it for his advantage, that this witness 
upon it, and the hilt and all the shell was full should be heard Ihr him, which he knows best, 
of» blood, and it ran dowq to the bottom of the whether it be or be not; then 1 do suppose 
sword blade. your lordships will adjourn, to consider of it in 

Earl of War, I desjre she may be asked, your own house amongst vourselves ; it will 
how soon that vt'as after my coming in ? not be proper to enter into the debate here, nor 

Mrs. Amy, It was a quarter of an hour after there neither, till you know, what objection the 
my*3ovd came in. counsel for the king make against this man’s 

' Earl of 1 desire she may speak what being an evidence ; and therefore we wo^t^’ 
^rt of sword jt was at the hUt, whether it were know, it is fit to be known, whether my lord’s 
open or close? weaving, or not insisting test!- 

Mrs. Amt/, Indeed, I cannot say ; hut the mony, befreeaml volufttary, and absolute; or 
hill was/iifl of blood, the shell of it, and it ran whether it be only in Vespect to the trouble it 
tihwn to the botloni of the blade. i may put the house to for the debate. 

X. Jf, S. Has your kwdditn done?, i. If, S, My lord Warwick, some of my 

Earl of Wurwu k. My lord, I will only take noble lords observe j^ou have desired Mr. French 
notice, that the three gentlemen that were on should be' examined, and that your counsel may 
the other side were tried at the Old Bailey, and he heard to that point, whether he be by law a 
found guilty only orvfiaiislffughter ; hut now I witness, pr not? Several of my lords tliink it 
being on bis side, and not having any malice reasonable, counsel should be heard, iilietber 
him, hut alv^ays a gi-cat deal of friendship, he be a witness or not; nr at least, that that 
I submit it to your iordshijis, whether I can be question should be considereil amongst thein- 
thought any ways guilty of his uloatb ; and 1 selves, if insisted upon'; therefore your lord- 
htmibly hope your lords}! ips will hear my coun- ship is to declare, whether' yoh do msist upon 
jpel, if yon make any doubt of that. it, or draire to Wafe it. 

X. ti. S, Whftt is it your lordship would . Earl of War, ^ J wbdlty isuhmit ' myself to 
have counsel heafd to? your lordships; bdt as I am advised by my 

Ear] of To this Case, my lord, counsel, 1 hope lie is a good witness, and I de- 

Whethcr there lieing six persons, three of a sire my counsel' may be heard to that point, 
side, qji?c is killed, and I being engaged on the Att, Gch, My lords, in trutli I acknowledge, 
fe^ldc that ^VRS kilfetl, the tlwee on the aecording to the method of law, the objection 

have been trietl for the death of that ought to come of our sMe ; for I think we have 
^whetlier I, who ;vas of his side, be very good reason to oppose that gentleman’a 
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being: 9 tvilness in thifi case, even upon that 
ol^jeciiori uliicU nijr lord bas made himself^ 
Ml»on the coiisidemuon, tjiat he has l»«en fuumi 
guilty of manslaughter for the^death of this 
very person. It is true, upop his prayer, clergy 
was allowed iiim, but tlie burning of the liatid 
was respited, and he was not burnt in the hand, 
and he is not pardoned; and how far can he 
he a iVitness in this case, is the objection : if a 
man convicted of felony, that is within clergy, 
prays liis clergy, and it is allowed him, but he 
IS not burned ih the hand, nor pardoned, we 
apprehend he is no witness; and that is the 
objection we make against his testimony to 
your lordshifis. 

L. 11 S. My lord of Warwick, you hear 
what is said by way of objection against this 
man’s being a witness. What say you to itP * 

£arl of War^ For matter of law, my lords, 

I am not capable of speaking to it, but 1 de- 
sire my, counsel may. 

L. That which Mr. Attorney proposes 
hy way of objection is matter of fact, and the 
mutter of law does not ari^e till the fact be set- 
tled, which nthst fall within your lordship’s 
own kiiou ledge, wlpi produce him as a wit- 
ness, and therefore you must answer to that 
fact yourself. 

Earl of War. I desire to know of \*our lord- 
ships, if a, man lie convicted of felony that is 
within clergy, and prays his clergy, and it is 
allowed him, but the burning of the hand is re* 
Sfiiied, and there is a warrant for his pardon ; 
whether he cannot be a good witness : that his 
clei-gy was allowed, and the burning of the 
hand respited, I have (he record hc;re to shew. 

£. IL My lords, my noble lord at the 
bar insisting upon a warrant for a pardon, I 
must acquaint you with something tliat^iap- 
pened during your lordships* sitting here this 
day ; since 1 came hither a privy seal was de- 
livered to me, in ofder to pass a pardon for the 
fuming in the hand of Mr. French, for the 
inlNislau^iter for which he was convicted at 
the Old-Qj^ileyj;^ so far 1 can acquaint your 
lordships as to inat!^ of fact. 

Earl of War, My lord, 1 am advised by iny 
counsel, that he is a good witness without a 
pardon, or without burning jn the band. 

X. H, S, What say you, Mr. Attorney, to 
the lawi* Now you understand what the fact 
jtrulv is. 

Att. Gen, Yes, my lord ; and I do appre- 
hend, with submission to your lordship’s judg- 
ment, that a man convicted of felony, though 
he prays his elergy, and has it allowed him, 
but, is not burnt in the band, nor has any par- 
dom can he no witness. 

X. H, S. That is the caste upou'wluch you 
are to tbrm your oly<eptioi|S : here is a man 
produced a$^a wifuess, who* has been convicted 
of fplony within the benefit of dergy, has 
craved his clergy, has had it allowed, but has 
got boicn bofnt ID the hand, nor pardoned. 

At), Gen, Then, toy lords, with humble sub- 
mijssipn, upon the matter of fact so stated,.! 
make this ohjectiQo, That he is no wiloess in 


point (\f law : he has been convicted, iii oue 
respect, for the very offence for, which the no- 
ble lord, the prisoner at the bar, stands in- 
dicted : Though not ii* the same degree as 
the indictment sets it forth, yet it is for 
the same fact. Upon this indictment Mr« 
French was indicted at the sessions at the Old 
Bailey, and there lie was found guilty of man- 
slaughter ; ui>on which he prayed the benefit of 
his clergy, which was alloweit him, but he was 
not burnt in the hand ; thus stands the cwt in 
fact. Now, my fords, the allowance of clergy 
of itself, floes not discharge the party from the 
offence, so far as to set him ^ rectus in curia,’ 
and make him in all respects a person fit to 
have the benefit and privileges^of a ^ prolius et 
^ legalis homo,’ till lie has passed through those 
raethoilsof setting himself right in the eye of 
the law, that the law hath prescribed ; and in 
order to set this matter in its true light before 
your lordsiiips, it wilt be necessary for me to 
0 |>en to your lordships, as far as 1 can, the noi* 
ture of this benefit of clergy^^nd what advan- 
tage did accrue to the party, by liaving that 
benefit allowed him, and likewise whatlienetit 
he had hy the act that enacted the burning in 
the hand, which was the statute of ilie 4tb of 
H. 7. And hy tliat act the burning in the hand 
was to be of no more effect, but oiilv to shew 
that he had had his clergy allowed liiiin ; and* 
that unless he werh within orders, lie siiould 
have it no more than once. Before that act of 
parliament, a person might have had the bene- 
fit of dergy several times, but that act limits it 
as to time, tfiat it shall be but once : and there- 
fore,, in order to the having of it known, whe- 
ther a man once had bis clergy allow',ed hiviY, 
that did not prof luce Tiis orders, that act pro- 
vides there shall he a mark set upon him at the 
time of the allowance orthis clergy, as a token 
that it was allowed him, and *lio was never to 
have it allowed afterwards, but even at <hat 
time he w as to be delivered over to the ordi- 
nary to make his purgation ; but since that act 
several statutes have been made about this mat- 
ter. I shall mention one that relates to your 
lordships, and that is the statute of Edward the 
6th, which indeed docs .enact, That in case 
w here a peer is convicted of felony within the 
benefit or clergy, he shall be discharged with- 
out being hiirnttn the band ; but theff and thus 
the law stood till the statute of 18 Eli?., cap. 7, 
by which it is enao^. That after the burning 
in the hand the prisoner shall be delivered to 
the ordinary, hut lie shall be discharged ; by 
virtue of which act, after hiirnrng iti the hand^ 
the prisoner hath made full satisfaction to the 
law, without that sort of purgation which was 
before requisite to be made ; but till he be burnt 
in the hand, or has his pardon, be is not to be 
discharged ; it may be, he may be bailed out 
by the judge, in prder to get a pardon ; but still 
he remains in statu quoy as to bis being a wit- 
ness, or any thing ot that nature ; his credit ia 
gone till it be restored by the king’s pardon, or 
his undergoing tlie punishment that the iavf 
requires ; and no man would say. that where 
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^) 0 WiKisii tinder, a. coifef^^ felony^ mBiHs 

latef^by Inirnmg. in tbe. imud, or p^on,' 
con be a <wi|cieo»j| he regiaiiio jost os 
il^iPnobetbre, the eonoictioii roieoiiis upnn hH»» 
iw biclt fli^abied him to <be a witoesa^ and that 
«ufoniii;.tb ymirdordshipi as ttie caao-ot' .^^is 
^^fkeison, cai^hi French. 

i}t», < My4nriU^ if your Icrrdsliipaipkase 
'’^io rparO'Die'OMe'Uford of tiiosaiae oute : surei at 
^;;cotltmDn lafHUe're would be iio difHculty at ail, 
a ‘person convicted of felony within the 
" IteisefitOfolergy, uqiardoned and undischarged, 
be no witness^ and siitoe4boBe eeveral 
' atatetog-that hare been mentioned by Mr. At- 
AoMey', imiesft there be an aitual burning in the 
haitdr^h’ a pardon for that burning in the hand; 
iMire it cannot bb pretended, itiat one convicted 
•ot* tetooy can be admitted as a witness. If my 
lord'of iVarwfCk does histsi upon his evidence 
-tis inattel* of right, we, foV the king, do insist 
' irpon it^ that there is no right at all in tl>e case ; 

' -loF French* must be taken to be one convicted 
of felony, and'lmiMlisekarged without either 
.tnirning in the hand, or pardon ; and then we 
ttreaiirt it caiifiot be pretended in law, that he 
' ^c^n be a witness. 

‘ L. H. 8, My lordsi the kiag*s counsel have 
btated their objection^ what is your pleasure to 
-have done in UP ' 

• Earl of Rivers, I suppose, my lords, that it 
' 'will be necessary to hear what answer my lord 
of War#ick gives to this objection. 

L, H,S, Is it 3 ‘Ouriordships’ pleasure, then, 
^that the counsel assigned for my lord Warwick 
‘ he hehrd wdiat they have to Say to'tliis matter ?v 

Lorit. Ay, ny, ay. ‘ 

,[Tlien sir Thomas Powys icame to the bar, 
and stood h}' the earl of VVavwick, and spoke 
thus.] 

fiSr T. Powh, May it please your lordships, 

1 am by the ordbv ot this honourable house as- 
mgacd of counsel fOr this noble lord at the bar, 
in |¥Oint ol law ; and, my lords, as to the present 
jq[)iestifin that has been spoken to by the ktttg’y 
counsel, 1 ath a little surpiised to hear it should 
■bo wondered at, that my lord of Warwick 
should insist upon it, that this gentleman should 
exaipined for him as a witness, because, 

'* ^ifith ' humble submission to youv lordships, I 
. 'thrhkthe authorities of law will inakb for the 
"'^dpiflibn On the other side. Mr. Attorncy^Ge- 
f^ neral iays%iic,'The first statute that was made 
** )t'ov butnitrjf ill the hand, ^as that in 4 'H. 7. 

^ 'Vija* 1^2 Ji, _;r_4- l a’ 


^^ itmYdec, wa^ tiken to 


y, even for 
upon Hhe 


irayer of the pbrty, and he was iltercupou de- 
et^cd over to the orcHhai^ to make his pui^- 
^ that not only onfeB* hut rS/iss^ttohes, 

ic^lJiedaithd it as ofieh as he wo^ijT, shd as 
agbndcd it was aHp#e<f was 
Siu^hA jitiyilege tii) wtesttain- 

iii '4|c! ibas made of, it, sind there- 
wj^ia,7jhat it bltould be atiot^^ed no 
ouiteriih pei^ witiun (gders : 
f^ns W^bw, U^iietliCr it hod beetf 
belbire allowed, or not,.thf^ act does ditoct, that 


the parly cmivicUaliShaU hc*hinMindlieliamf^ 
thatisall the a;ctitoea app«»iit»ttdoes«wntl]rer- 
wise alter tliecaae it doeanot^iinposelifimn 
She party as^ punudutieiil terihe^sid^o^Iuit 
^ly as' a jmrk of jdisiiaciioBt that if ev^'^die 
^medgaia before the court, aiid being' >€Oii- 
vioted ol the like ofience, should pray Sie hg* 
lieflt cf clergy* then upon iiispeetiou it anght 
be known, whether beforo he bad been &llowed 
hii eJei'gy or not .; and so stood ilie law. witit- 
iOut alteration as to the manner of delivery of 
'*the criiahial over to the oiditiary to make his, 
furgatioii, with which the temporal law, in the 
manner of doing thereof^ did not iutermeUiye ; 
and therdi) consisteth with rcst>ect to this mat- 
ter, the- benefit of (dorgy* Afterwards, by . tiie 
statute Edwaid the ^i, the peers were Cx- 
empted^from the burning in the band ; and 
then comes the aet tliat we rely upon,* which 
is, thatof the Ifith ef Efiz^ that tam i^ticeior 
the former act ot‘ the 41h dt‘H* 7, which oUly br- 
dered the burning of tiae hand fur th^ purposes 
aforesaid, but left the party to beddivered over 
to the ordinary to iliiike his purgation ; wbicli 
was found to he a matter atte%led with man^^ 
abuses, and upon the r^rmdtion thnii^hi fit 
to be abolished, and taken away, because it was 
only an outwiwd appearance and shew of pur- 
gation, and was often the occasion of very ^*eat 
poijuries ; therefore h is taken tettdly away, 
and by this act the party shall have the benefit 
of clergy withoat making purgation, as fnll^' 
as if he had actually made it. But, say the}^ 
there is still left; something that the law Ve- 
quires, which is, tliat he should be first burnt 
m the hand ; and if he be not burnt in the hand 
or at least pardoned, he is not in that condition 
that the law calls form such a dose, to set him 
Redj^^ in "Curiu : If he be bm'nt In the hand, 
or jmrdoned^y the king, tlmy agree on the 
other sidb> that he may be a very good witness. 
My lonls, that act of parliamenl of queen Eliz. 
does'tmp^er the court that tries the criminal, 
and before whom he is convicted, not to 
burn him hi the hand, imr ^nl, ft)., the a^ of 
Hen. 7, but also to detakTHim m prlsati Ibr a 
year after ; hut yet i think that dotit not «ig- 
niiy ahyftbingo&e way or otiier te ri^iore htm, 
ortiot restore him j(bhik credit^; for l^thiokkhe 
burning in the hand, wbtehis a mwrkofSJin- ^ 
finny, was never intended as ftUfCaffifs, any ftmi-c 
than imprisonment for a y^r^ * 0 f a 

man to hid qredit ; it Was, only to sliiitev K^^liad 
Ids clergy once, and afibUld IWia'ft atF'iAOre. 
The allowance df derg'y by 
operates as a pardon; Ohly^dditiiF^l^atAte, 
he slfkll not be delivett^ Wt‘ of he 

is bunft in the hand; of 


^ , d'fhrwycif, Wl ,, 
iou^i bomb % 
ingor jcredit, hdyi' 
bwiftiktWe * " 
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um 


HWikM tke in thiff,cMe, 

by Tivt^eef ilik laiiaet oftbe fStfa of Elis, for ' 
wotokoft, that bo kio Hooo 610 iome tioDoftt 
ot*hi 8 dorgy« toif bo boil beoti, Mitered to the 
ordinory, otid |Hirg;ation bad been made ; 

«<Mir tbe allowaiiee of (dei|^y by thw ii% 
Ifites Hiooame benebt to the party, aa {lorffi* 
tioii woiikl bate done before too net $ attd be it 
In thd same state and eondition as be rroiild 
bate been in case of a (uirgatiotiyor ofapasdon 
by tbe king. Tbe aiitboriltes are all wnh its. 
There ISO case that is very wdl known among 
the men of the law, in tbe fourth report of my 
lord Coke, Holeroh^ ease, who wasindicteil 
nnd convicted bf manvlanghter, nod he prayeii 
the benefit of bis cleigy ; the judiares thought 
ht to respite their judgment therein, but his 
prayer was entered upon’reeord ; and then an 
appeal being brought against him, it came to 
bea^piesitOB, how tar lie had had his clergy : 
Forby the statute «f the Sd of Hen. 7 , an ap- 
peal wi|t lie notwithstanding a conviction, if 
the party have not had his clergy ; and in this 
ease it was adjudged, that the party having 
prayed his ^rgy, he should have the same 
nenetit as if tne court liad ordered every thing 
to be actually executed, which ought thereupon 
to be done : And surely then il can be no ques- 
tion, whether a man shall be a witness or no, 
who has had his clergy allowed? It is so en- 
tered upon record, That the book was adminis- 
tered to blm, and that he read as a derk ; for 
the party . has done as much as he can, prayed 
the benefit of his clergy, and had it allowed, 
and so it is, entered upon reconI, Tlie respiting 
of the burning of the hand till the kingb par- 
don be obtained, shall not, sure, put him in a 
worse condition than be would have been, if he 
had actually hosn burnt in the band. My lordSj 
1 have in my band a book w^oh is of very 
great esteem, and that is, The Repoita of my 
u>rd chkt* justice Hobart, whereio be declares 
; his opinion in this point, and for whose sipinion 
''eqery one of our ever bath testified a very 

great veneration and respect ; the case is that 
of SearlTanil^Vttliams, wherein my lord Hob- 
bart has spohsu so fully to this matter, that I 
think itouffat to put an end to tbq question : 
Ho says, the atalute of £liz. appointing the 
burning in thp without purg^imi, does 
operaleas astatute pardon to all intents and 
purpnaes, and the paaiy having now the be- 
^ nefit of hk clmgy aHowed, is in all respects 
^ ia the puna dsauikkMi as if lie had been 
aoqahlsd; that is the opsaion that be holds 
thnooghottt that case : 1 need not trouble yonr 
lordsmps with leading all the particular vms 
llMSt ha oms, boto^ those which relatato thp 
tli^iiow m ^pSBStion, immedlshdy before yonr 
hanAtis. Be dWisots hk cphiioo4<* that 
whastAer speaks woida araecttaatkdT 
iagupenainanforanyemoefor^^^^ he was 
injehoadand ggnyteied, and had had clef 
aUonwd^anaoiiQaliesaaiChehedt^ ^ 
acqhifijadikein it; itia not liie bandog in the 
hand, hut the alfowaiioe 
isghtmMacradhifttheeyemibakWytiid 
m. XIII. 


k thqjmhy in the same osodition in thst 
apect, that he wMd have been, if lie never 
had bad any conviction upon him.* Towards 
the end of' the case hU very words are these : 

Though the statute saith, after burning ia, 
the hand according to tbe statute in that bHialf 
made, he shall be discharged, and there is no 
homing in the hamt, that makes nothing; for 
tbongb it be a case where the hand ought to be 
burnt, yet it is not so essential hitt a map may 
have the benetiC of the statute, though he 
not hnrnt*; tbe king o^ pardra tbe; burning's 
for the bomiiig, eviq in an app^l, is no parrot 
tbe judgment, nor so much as in the nature of 
punishment, bat rather a mark to notify tliathe 
may have his deigy but once.” T^ese are 
bis very words in this case ; io that tbo statute 
of £iiz. doth abolish purgation, but j^ves the 
party all the benefit thereof^ as if he had jg^uoe 
through it, and idstead of ddivering the pwrty 
to the ordinary to make his^purgation, it says 
be shall be delivered out of prison ; hut lest it 
mifi^t seem to repeal thik)«taiHite of Hen. 7, as 
to toning in tbe band, it adds, Being burnt 
in the hand, according to the statute in &at lie- 
half jmvid^ By the statute of Hea 7, he 

was first to be burnt in tbe hand, and then de- 
livered to tbe ordinary to make bis purgation ; 
hut by the statute of Eliz. he is first pardoned 
bis crime by being allowed the benefii; of his 
clergy, without making his puigation, and af- 
terwards to he burnt in the hand before be be 
delivered out of prisooi so that the burning in 
the baud is only a condition precedent to hia 
getting oiU of prison, not to his being restored 
to bis credit : the king may pardon the burning 
in the hand iwdoubtedly, and he has gone a 
great way in this cose, for he bath given a|Mir* 
don as far as the privy seal, and that is suffi- 
cient to shew his gracious intention of parclo|i<^ 
ing it throughout; and if there be need, we 
hope it may ;>ass yet forward. What wq inaiat 
on, is not only the opinion of my lord chief 
justice Hobart, but be is followea therein by 
the opinion of a man of very great authority, 
one no less eminent than he in his professkm, 
and that is my lord chief justice Hale, in a hook 
of bis that is intituled, bis Pleas of theCragn, 
which is but an abridgment of whal, he uitended 
upon that sul^ect under tbe title of clergy 2 
when he comet to treat of the eonmoeoces of 
tifo allowaooa of clergy, aud what the sevetil 
efibets of cfeigy allowed s!ian be, he says, it 
gives him a capke^ to purcbaie goods, and 
retain the profits of his lam, and iwms tuna 
to h» cremt, acoori&tg to foe case 1 have men-^ 
tioued betbre in Hobart,* of Searle and Wil-^ 
Itams ; for that ease isp^ciilacly iu thsibook 
mentioned and frfened fo ; therefore I 
your lotdsbips wilt theke nb difficuliy ef bea^ 
mg this witness ; fhr we'foiak the Kavto bin 
clergy allowed tum, is that which eewofa bins 
tehfi <ffoey bavean^otherolpecatton 

against him, I hope we shall hear it trout foe 

, ^ See Hawkins’s Pleas of foe Ci!a#li, 
<.3S,s. idil. ^ 
fiT . 




11 w^um in* 

tnspi; bf «taa|j( in 

^ , . v^ari oi4/cc|Mjii, ,tfe^^^ 

f»!4Mi.|jUl,pW6c|, 1^ was uot burnt n> baiuL|ipr 
iinr^bn^; 1 ^uW huvieoljfp.riailtayoiiir brd- 

f jp, tb^t ray Iprd big^^*>p*4 ha^s told you 
jm so iar gone tbo iWpa, .^bat 

pg li^ &bp>vn l^i| rau^ntjan to V tbe 
privy ; uifj jirp hope your iWdsbips 
jpt pt jtlijs, uo^ Jord pi the hsw sMffer apy prp- 
by $e 4 p} peneoting of tliepardofi by 

; of tbe greaft seal. 

*Ii\ AttoiWy GjoneraJ, ayhat ssjr 



er to it, and HP f ubinit it your lord- 

^ai q.*^of &jfa.r. My Ior«||j, I djesire tliuit 

i bc question tbpt is to be decided b^pre your 
ordsbinsirtnay be settled trul^i what it is. 

' X. if. 5. If .there be ^ui in con^any^ 
and one. of« them is killed^ the other fire 
are afterwards indkjglf and three are triedi 
and found guilty p^iauslaughtpr, and upon 
their prayers have ilieir clergy allowedt aqd 
the burning in the hand is respited, but not 
pardoned, Whelber any of the three can be a 
yritness upop Uip trial ot^eitber of Ibe other two f 
fer 'i* Powyi jMy lords, with submission, 
Ijipugb be Veie conyteied of the fdonvy. yet 
'^]|)on prayer of his iplergy. that being alJq wed 
|i|i](i, tliat restores him to all the ca|moitles, yve 
pay, that be had before tl^ conviction,, and 
particularly to his ^n edit ; apd for that, we sub « 
init ourselves to yotir lordship’s judgpaent 
, . Marq.^of 1 8un[iose your [qrdsliipa 

Wiljl h^ve the opinion of the judges upon this 
penat ; apd that muat be iii the presence of the 
ppisoner 

L. H. $. It must certainly be in the presence 
p|; the prisoner, yon ask the judges opi* 
mbns.^ 

of liaUfax. But in these, casjes, iny 
lords, it is usual to hear the king’a coousel to 
iitakp, a reply,; 1 desire to hear what they 
Would aay to what has been odiered by the 
Counsel for the noble lord the prisoner at the 

; werj. Wright. My lord^ I did apprehend 

l^or in 


-iiayi 
If 


e very stating of tlbp o] 

^ ^istnaiter ip Ju t^e _ 
i^Ma/se, It is agreed on airhands, tlpat 
, ^r. Freqi^, that ui desirpd |a,be a witness, 

do^atanf qn/l by tUo laF 

^ ind, wbpathat qoqyieUpn repaainsuppp 
he b,.^|hj^ OK !»« 

* •— file ^Avioti^. % 

not W! 
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/ MJords, 

creJii ; at^ I wliQit* that aKeW” 

anoo of thio beneht of clergy^ ^Utd sbuming » 
the band upon it, aiupunls in law to a pardon,* 
or is equiyment tO a pardon, in this idaUer': huS 
the fact |icrp is not so ; for hovtl is neitiicr ac* 
r4oii, nor any bi^iag in the hand ; 

0|1* oleigy was prayed, gad allowed ; huti 
lonokf pol8ul$cient .s . thm mwt be aei 
actual burning in the hand, OF s pasdon cd* that 
burning in the band, otherwise it cannot be a 
sati^aolipu in law, fUoh os should [Hit him in 
the seme condition as if he were acquitted. 
Vour lordships have heard what was said by 
his grace my lord high steward, That as to the 
burping in the hand^ the king has been pleased 
to proceed $0 fat: as to grant a pi‘ivy seal for the 
pardon of the burning pi ^o hand i But your 
lordships very woH know, and it canpot he in* 
stated op to the contrary by the counsel on the 
Ollier side, Th^t U is tko pardeu until it be past 
under the great.seal of Bngland ; so that here 
is no actual jiardoo ; nor in the bare alfowanco 
of clergy, without hurniog in the hand, Oqui* 
valent to a pai'dou, My buds, U must he agreed, 
Tbpt at the common law, persdhs that w ere 
convicted ot' felony, were dbt restpied to their 
credit merely hy allowing the heneht of clergy 
to theiii ; there was something furtlier to be 
done to regain credit ; the party convicted must 
undergo another trial before the ordinary, which 
was commonly called purgation; when any 
man was convicted of Imny, be was, upon his 
prayer of the beneAt oi* clergy, to Imve-U al- 
lowed to bim, and if he could read as a derk, 
his iite was saved. Ujs was not discharged of 
Uie felony, and therefore was delivered over to 
the oi-dinary to be kept in prison until he had, 
by a sort of trial before the ordinary, made his 
innocence appear, and purged himself of the 
fad charged upop him; and if he could not 
make bis purgation, lie was' to lie perptually 
in prison $• and notwHhstanding the allowance 
of clergy, and delivery over- to the ordiBa];y,"' 
yet was not the credit restored, nor hb former 
capacities; he was not.,a kf^l'd^itness until 
be had purged himself of the crime: It was 
the clearing themselves of tiie guilt, that re- 
stored such persons to their .reputation and 
credit, not the bare allowaace of (derey : ^iome 
criminals were delivered to the ormnary ge- 
nerally; tliqse might make their puemion; 
iCHhers were specially delivered, or dtiivered 
with a special charge to the brdinary, not to 
admit tliem to purgation, ^ Absque purgationo 
^faciqnda:’ These latter could never be re# 
jstorjsd to, dredit, except bjr the king’s ^pardon $ 
fQF the. liberty of ptugatton, which was the 
mehns ofi reading meir. credit^ was^ tak^ 
fijOfli th^ : tiieir guilt occasioned their iosts of 
ursdj^ [faking away that g^t doth conse- 
^Q^lly reatese credit again ; and tfaos bene# 
ntofclekgy waste be allowed as any 

man had eeessic^ ^ 

Thus the matter of „bene$t of clmrgy steed in 
common^^w in rei^^aet of pmgation andvestor* 

mgqfcredilk nhieh 


'' * Coote^ esql ' A.Df.#6*. '^lUi 


eited^ to ^ toi«r by sir TlrKtoar 
Fdi^$^ by vbidr sCttttfle porg^tion is atod>* 
ItttdyCto&aiMqrtto set: aside: sndtbe|Mrty 
being burnt ksHie band, aecerdin^ te the sta- 
tute of ^ Hi nramoiiited by ttor stetute^lS 
£liz..to be4ntoflbged, and not to be delivered 
over to thSr ordumryy as was betbro that time 
ndik The deKvertog over totlie ordinaiy v ibas 
in order to poratotoiif and that by the last sta- 
tute is ^te ttoen* away, and ti^ party is to 
have the same benefit by the having the^ benefit 
of bis dergy and burning in the band, as if He 
had made his purgation ; he shall be dis- 
oharged : it is not Ihs reading as s cleric, and 
tbat.proDOonced by tbe ordinary^ tbit -^ves 
him tbe benefit of a discharge, as if he had 
been purged ef the crime ; but there must be 
the burning in^ the hand, that b the very 
terms of the statute upon which he is to be dis- 
charged ; that mdst actually be done beibre he 
can to put into the same condition that he wasin 
before t^e convictions^ and oonseguently make 
him capable’ of tolng a witness. ^ As fbrihe 
case of Searie and Williams, that was cited by 
sir Thomas Powys, that case doth not oppose 
in this mattery there it was not> needful to torn 
the person convicted ; he was a cleib in holy 
orders, and by law exempt fiotn bumingin tbe 
hand : so it wan net needful to burn him, tbe 
statute of, in EHz. iiotm|uiring any person to 
be burned 4n' the hand that were not so liable 
totbrc then. Tbe most that is said in that case 
by the chief justice Hobart b, that in 'case 
where tto haiid ougbtto be burnt^ it not es- 
sential $ but the party rnby have tbe^bentot of 
the statute, i.. e.< be discharged without burn* 
ing, andthekingmay pardon the burning $ and 
no toiibt if the king, pardons the buVning, it is 
as good and eflhctuai as if the hand had been* 
actually burnt; The king might pardon the 
whole, and consequently any pmt ; the {wrdon 
of tbe punishment' supplies Uie eilfect d it ; no . 
questiou but a pardon may supply the want of 
b^ing in the hahd« Chief juSficb Hkles in 
Itis booh«‘*'of Pleas of the Crown, . fid. S40, 
which I^ave bei^,-my8 expressly, that burn- 
ing in the hand is now, since the statute 18 
KHz. the consequmit uj^n' the* allowance of 
clergy, which hath this effect : Find, It 
bies the judges to deliver hiiff. Secondly, It 
remoras liim to former capocttim. Thirdly, 
It rcstms hkxi'to bis'crediti. and so it putb him 
in the same condition as if he bere a^UfttCd; 
Whatds it thtfi hath: this ofibot? llfeallowafioe 
oi* dergy^ ato butnihg in Thetwis 

not io to a ddivory of the Criinitol Iftl dll 
to done which is roared by law : ^.Theiiw 
requires that the par^^botoiut In the band; or 
that the hmg do pmdon the htlttfiing in the 
band, before the party bo dhohargedt' and, 
with humble sabmisSliiti, i^was nevor jfiiit pro^ 
tended, tbaTatiy peioeaoosSd havwdiO Mt od** 
vantage of idie benefit of tderty, shiOO tiie ita^ 
tuteof 4.H. 7, till: he was hoMfoO 

the Ininiiiig4ai ttarbato Whs phriltetedi Mw; 
my lords, to apply tbtsmtoooara'ifi WooMtent 
^ Afi^banto Sfimilteii lUot' Mr. 


end manriaughto, '11(10 
ic hand, nor pardoned^ 


id neither burnt vn 
but lie bas.prayed the benefit of tlie'clcigf; 
and has had tbe book ^iven to him, to try 'If 
he can read, and he cei tifipd he can read : this . 
is all that is done. 1 tlitnk it cannot bo pre- 
tended he onglit to to discharged until be is 
burned in tlie band, or that burning pardoned, 
as theact requires ; and If the reading as a 
clerk without burning in the hand, or imrdoii 
of it, bo not sufficient in law to entitle him tobb 
dischai^ed, why should it be sufficient to re- 
store his credit? Tb^ whole together works the 
discharge and restoras the paity. In the case 
of Burronglis and Holdroftthat has been cited, 
there a man was convicted of manslaughter, 
and prayed liis clergy ; the Court did ndt al* 
low liis clergy, but did^ advise upon it. Thih 
wasf held sufficient to bar an appeal ; fi>r i^f 
clergy had been tftlnWed it had cleariy b^to'O 
good bar;^ and the act of the court iii advising 
upon tlie prayer, and not allowing diergy where 
it ought to iVe, shall noC^pitdJhmce the partjr 
convicted, but he shall bc in thb same state ds if 
1 lie clergy had been actually allbWed ; but that 
has no iikeneso to the case now' befofe youk 
lordships ; ibr here it is not pretended lliirt 
Mr. French ever desired to to' burnt in thk 
hand, but that was respited in favour to 
which was done with intention, it scetfis, to gei 
the ktng*s pardon for the burning Of the hand, 
which ut nor yet obtained ; and cousequehtfV 
1 take it he is not entitled to that benefit whicli 
the kw would givo him, if he wdH either par- 
doned or bhmed in the hand ; he is not f itl}y 
discbaiged uf the conviction, and therefore 1 
think he ouglit not to be admitted as a witnCstr. 

L, ff. What tethe reflation your loAl- 
sliips please to take upon this inattei*? H it 
5^ur lordships’ pleasura to have the opinion of 
my lords the Judges, who are here present^ 
upon this point P ^ 

Lords. Ay, ay, by all means hare thd 

Trciy. Two things have been mCtt« 
tioned at the baf, which, I think, ought to be 
laid out of the c(uestk)n. 

1. The conridertoofi ofu' peer, witfarrdspeCt 
to burning In the' hand. ^ ' 

I suppose (f am tote it oit^t dot to 

be) inmoated,'^ that if kify of your lordships^ 
degfCe slkdild bato thwmisfbrtime to fidl intd 
the IfiteconffitkNi as the gentleman now pro- ^ 
duetoy vto. to to tooO ctovict of a clCrj^siblg 
teleny, therd^odld to anjrddubt of r^ivtfi^ 
snob peer ad u'witiitos, vrittouf his liavl^ 
beto burnt to the hand. Cevtoifily tbetd com 
not ; fto the stkffito of 1 E. fi, exii^pts thd 
peeihfiom such ^aliw,'atid virtu^ repcald 
Hie statute cf 4 H. t, asto-sO nuich. And thd- 
siBtnte' of tg Etisf. requires bdfinlfig in tfaC b too 


onlb, actordieg' to tto Statote in that tohalf 
(befito^ prwHd^. And there being* hb siatoto 
then or now in force, to subject peers to sgcK 
bniiid ; they dH,'1n such case, upbil the al- 
lowing the benefit of the said statute of E. ^ . 
whkii to as mato as deigy without feadmg or 



iimK^umiih 

w;n 9 wh^w€oiim<mi 
lArmligr^^^ ^»id 

nni^sitioir^ of a. |»vdoii of 
Jww» ^ »Mo«^ . to iLe/hftwt I . on<l^ 
w |i,iN0eding both beoo so far as to 
i do oDt qttWtiqo the 
*^ 4!lf4<Wag of Ute bumio^’s beiog as of- 
pariy<!s uwlot^infirit But, ! 

(though gimt propara* 
For the sj|gn«iuiDaal,4he signet, 
t|^^r 4 ^|ri>sefi), are but mrvaiits iu snob cases, 
and counterinandable. But it is .the* great seal 
thft ^peah(i>be king’s last and irrev«icable in- 
l^nti ond passeth the, pardon (or other dike 
thing) to he gii^pted. And that bath not been 

dhtonied hai?., 

Now the question is cleared, 1 take it to be 
tbij^* cqoronoaer, being convicnsd 

Qf|y^loqyt, apd bariug his clergy allowed, but 
h^bg u^arnt and^ uppardoo^, shall be re- 
cebM;ai^nlloa'ei|jg be a witness? 

, l am of opinion, he ought not. 

I For (i^tei^er quality credit he might 
perponaMy hve of) he is, by being and rematmng 
a lblQn.ciqnv} 0 !t« rendpaadiotamousin the eye 
f^tbe jaif. Upon the iconyietum, he lost, fiy 
%4pt^nd|aeiit of laar, tJiat credit which tsne- 
oeffn^ry to,a witnem;.ai^ is not restored to.it 
W ibe hare allowing of clergy; hut is ut the 
i^io as a felon convict would have been, b^ore 
^^tion, at common law. 

.C^ffgy br (more properly called) benefit of 
clq^, is gu ancient privilege, wbemy aclerk 
qb^ed with felony was dismissed liwi the 



ip juk piiigation, be ipaa to remain in the ocdi- 
hm’s prison. , . , , . 

1 menu generally ; and 1 think it not proper. 
tOllfis occasion, Ip discoqrse of ‘the specnal cases 
iruerein tbe delivery to the ordinary was ebspae 
pui^tione. , . . . , , * 

Hiis priviWe took its root originally from a 
constitution ofthe pope, essempfieg the persons 
df the clergy froni the seoalar jurjsdictioa. 
"Iliiis the, camon-lawis fullgi. But that law 
iras i^^rougbly raoeivedi hers in Bngla&d. 
his ttiattor was moulded, ordered, and al< 


by oujriHNn^a^d 
Ifor inatasscq: The..«<^ 


gives the 


gjtivUqge^Hdy tgmawinboly cfders: ui«r Itie, 
“ to JefurniQ^^ dewn of ,:;||ia 

I bisbopi^eml^^dif to laytolerks,* ;aa 
■Ida&ote W Jaymthr 

^ c^cipTidg>.w of 

pwll 1 



i, i|ite <)o|. 


Erow 

-.Lt}Bi^lbwcimimodliwwo««^^ mlhflih 
That whan; a man' was cottviCled ihf dUeayi 
thoujghhyitbe attowingof dsagy, hia^fir,JMiid, 
and btomi weiiB saved, yei; thatooovtctioitdaid' 
bimunder dtsess peDaltiesand<fiwfeiturest spnie 
absolute, otheti limited and delennuiahle* 
HetMeitodull hwgoodaaDd obatlda, w^ich 
hd bad>at the timeof fisconvictioii, ahselately; 
not m be' restol^ed by purgation or paidoif. < « 
*GDb also fiMfeited and ket, l«'ib hhm^yv 
being to continue a prisoner* 0. Wscapacity 
Of purchasing mme goods or chattels, and of 
taking and retaining tbe issuee and |irofita of 
his freebdidkiid tohis own moi fi. Biscredit, 
so as not to be a witness, . Jnror, dec. Under 
them three penalties he remained till his pur- 
gation : Iwt by that they were determined^ As 
soon^ as lie bad made bis purgation, be was re* 
stored to his liberty, cttpiactties,.<aiid credit. . 

Purgation wasiheconvicPsdeartng hkaself 
of the crime, by his own oatbi and the oallis or 
verdict of an inquest of twelve €leikft|M com** 
porgators). The firooeeding was before the 
ordinary. And, Ibr the manner of it, old books 
speak of their making proclamatioo foe persons 
to come in ogaiDSi his purgatioq, and of their 
enqafnDff into hts hfo, co&msatioii, und fame, 
and of other fiimialities. In all which, several 
other statutes say, the^ were great abuses* 
But it is ceitain, that, upon his acquittal, tbs 
ordinary pronounced him Innecenl, and ab- 
solved from infamy* And thereupon he wiw 
discharged tWim the imprisonment, incapaci* 
ties, and discredit incident to tlie felony. 

The statute 4 H. 7, brings in a new thing,, 
^pointing that every person convict of felony, 
should be marked in the. band by the gaoler in 
open oonrt, , before be should' be qeltvem to the 
ordinary. And this was partly tliat they might 
taste ot corporal pumobmeut ; bnt, inrincipally, 
to notify that they bad bad their dmrgy* For 
the same statute, taking notice that men were 
emboljdenci to commit murder, rape, roblerj, , 
and other folonies, because Cliey had tlte bejoe* 
fit of clergy tatin qwtie^ ordains that no pec* 
son, who was once admitted te thal benefit,, 
sbottldovor haveiiagataliwafolfowtagofieim 
iiidesa he were witbiwonligs,. and pr^^^bio 
leUers of his mders, or a pfoltfioate of tltemv 
, Fof vfok Act, Ptelun,Wafbcck#m )iisitecla^ 
ration against H; 7, hraiidsiiimsas an ‘osseciox 
< biebreakerof thehbecties and/iiraacbfsos of 
itbolycharch*^. 

TOim enmes the st^^ 

for so. much as< eoiioeros tbMiqoestii)% b desim: 
to vesd«\ Jl is hi these, wor^ For dm aueid-^. 

: Ing of sundry perjuries asuiothar abnaesinuunfo 
al^^dm p^teko^f idfffcs CMWwiot, Mtvesed 
tefoo.oidiliiwtei,> Imiieoneted^lbat evmy pewt:* 
teU'twbfob fhall Im adinikted.ond idli^ 
havordm hsMafit wl psmlsgn ofihisfifiaeipmi: 
sboH net .tbonaiiNm b^ te'ibe 

nmy, te bidh he^^aoBUslmvied,. Im^ 

allowed^mdi bfuningrte the, hand aoti* 

[iOCamii^lhteufAH«ntf7> bar 

enbugcd.m)A-.4^ Odt»a£ 
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tfiis tn% oj^sorved 

1^1 i|i<i ich«!« ite^eunt. vT)ie,op|t»«m of mj M 
ll^rt, m li^ai^Aod Williaroo^ 
r%li% coi)»ider«ih^^^^ tbis^ 1 iiOTo 
bo^ir^.tj{iio b<fio^ thegoollenaii at the 

lir, wftdJF^j^. «Kpve8«ljrthiit where 

» eiMM^b^Bjitiiife# b^limilin the ba^ 
net diaofaei^biid^vkMi^ wUhoin-it i bailee 
the M{!#/4byo, afier hut from 

tbe stotute frees him from* all fiir^ 
ther mnishfiieiiit. > Bu^ ho saitb, that whom 
li^la^Miable to hurnbiff, he aball li#w the 
tme t&tiefit iromeilialelj^ nfm tiie allowance 
ofcl^y <m\y^ it was m the case befrnr 
liitlir Which was that of a clerk in ojrdcte: 
for^ Sakte wae a dergymaa, person of Ho jdon 
Oerman, in £$sex» and couiricted of man- 
sHttgiitor* Bo k is, he says» in case where the 
king pardons tbe burning. And the last wjords 
in the ca^ deafly shew 'his tneaniDg^' viz. 
whore the statute says, after> burning, it kn* 
ports where hiirnuig ougiH to be^ 

To One the law lus^uient, A peer shall hare 
this beoefit, without either clergy or burning* 
A clerk in orders^, upon clergy uono, withotit 
burning. ^ A lay^lerk, not without both. 

As I remetnber, there hath been but one au* 
thOrity more menticne^ and that is of my lord 
chief justice Dale, in his Summary of the 
JPleas m the Crown ; Y have got hither timt 
heofr also. To my undeiatandtng, he plainly 
fkelares jdie same opimon, aiiddtes the before* 
mentioned case of Bearle for proof of ih HiS' 
words (so far as they relate to this matter) are 
these I ' ' ' , , * '' 

Wliat the eifret of clergy allowed ? 
in ancient time the p^nsequent was delivery 
to 'the ordinary, either to make purgatiuo, or 
iib$gue purgatione, as the case required. 

But by stat. 10 £Iiz>€. 7. Now epty burnt 
in the hand, whieh hath these eifeots,. < 

1., It enables the judge to deliver him out of 
pnson. , 

r It gives him a capacity to purchase goods^ 
and rOtainthoprotiu of his lauds. Fuzley^/ 
Case, 5th report. • 

S. It restores him to his credit. , Hob. 
-Searle*8 Caae* ' t 

The w6rd .£wfatcb3 used here (whatever else^ 
it do, or^omot refer to) doth eertaiiily* refer tO' 
the next Wtd^dent^ that is, Imrnuig ifivibe 
hand ; and the two books which this most* 
letWred jhdgh'oi^ are full authorities that it is* 
this bhimDg which enables tbe court to deliver 
hint:, and that tkob delivering which isthennduir 
to bint' is, by* good constractioii, jn lien iof'W 
{Harden, which restores him tO' his said 

wcouidiida : this condition pendwie^ 
whklh ito roSlhntimi of this 

king’s 

pi0lt3^3ili/ffi£^ ^frieiirl&n li Is^uel « legal 

' p tlai^fasi df'ia^ ^Yords ^ 
thc^'P^esI A of ;'tto«ailMt^e^iow, po and h ! 

to deliver their 






upinioiis at large, m tel^e up .yAir Kadahihs 
time wifh aTgumeilts of mglh ^'*for tap 
matter has i thiidt# Sttweieawy dehaO^. 

L- Cfu^Bar&h. Edwaid ^lardi) My 
Iwds^ I am cd' idm same opinion 
dust. ATseiil/ And so am L > j 

L.B,S 4 " My fond of Warwick, have yon 
afcy thing more to say totbis qaestion ? ^ 

£ari of War. No, my lord. 

Xw H. S. Then what is yoor lordahifn’ plea* 
sure ? Is this man to be admitted a witness of 
Vibf? 

Lord$* No, no; wo ihinkf by law, he cannot 
be a witlieaSi^ 

X. M. S. My lord of Warwick, my lords are 
of Opi&ioA,‘That this person caimol be admitted 
as a wkiiOss Hw you . 

£arl of War. My lords, 1 submit to yout 
lordships’ Judgment in the matter. 

Eari of Natting/umk My lords, 1 am very 
glad your lordships have had this matter defi> 
bated by the eounsei, that so it migl^. be set^ 
tied : All my loids the judges that arc here, it 
seems, kre of opinion, mat this man can be no 
witness, and therefore bis teschnony must be 
rejected. , But there is either proposal that 1 
bave.to m^e to yodf lordships, of a point that 
1 thinkjoughitoWcousiderdd uf: My nobln 
lord at the bar did suftpose that lie had proved 
before your lordship, that he went intOr the 
Yield to %ht onr the si^ of the party ttiat was 
killed, but not oit the other side ; pnd indeed^ 
that be went not to light, hut to prevent a quar« 
rol; amh thereupon he did start a questiofi^ 
wliether it should not lie a pi'esuintUion in 
point of i^ct and law, that he, being on the 
side of the (larty that was killed, shotihLnot be 
reputed inoooeut of his death ? Now, 1 cqnfrss^ 
upon the starting of this of^ction, 1 doubted of 
it, whether, if any one werepr^nt: at tlie kilb 
ing of man, where several people were eo* 
gaged iw frgktmg; on wbaV side soever such a 
person were, either on the ' side of tlss psrtjf’ . 
that was killcsli or on the other side, yet wjmt^ 
soever crime it Was in those that kill^ him, it 
was the same crime iihtbose that wm present 
at the actico. My lord of W arwieic did desire, 
timt bis cOuAset might be lieavd upon that 
point ; if thetebe any question with your lomi^ 
ships in that case, andv ihy lord desires bis 
oounset may be heard to mat .<niatter,itmay 
occaetoo a matter of debate, wbidf canhot lie 
in tins plecropenly, but must be between year 
lordshijw among yoomstvea; Indeed; 1 thm it 
veasonable that ccmnsel shoiilil he Imrd upon 
tbwease. ^ ^ i 

X. H. 8, My loidi,X think yott are not ar« 
ri?ed;itt t^M^jqiiestiOD yet; you ars not to take 
for gi»«led«fiy pigtuf the ihst, but am tode>« 
bate aihoBg yoto'tott^o% the proof is nver» 


„ % notice of tkia Cane in 

bis leaMd offbqt ^ thn 

Ehto’s Ftodito oC fserjtigfs. Amj tisvRca^ 
wood’s Cito,vitod ttto;aii|tlnoltito‘i«fr^ to in 
M vais^ 
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; Sad of Rdehe^w; XndeM^ iiiy bid®, I hope 
jm Will not aitpfioM any thing, nnd so t&ko it 
tor granted, thfd mny ^>oeiiioA any debate, 
cauee that b not to bd dene hare iti this place, 
hut we roo^t a^oum to another place ibr it: 
The bare putting of a case by a pnaoser at the 
bar, does not mince that to be the oase tr^ly 
point of fact, for aa far as 1 beard and under- 
stood tUe noUe lord^s proposal at the bar, what 
he desired Co hare hia coanael beard to, was, 
that he being one of six that went into tlie Held, , 
but goiop^ with a deaiga to part them, and not 
with an tiitention to promote the (|fiarrel, could 
not be in equal degree of guilt with tlnise that 
were on the other side, who killed the party ; 
but now, my lords, 1 take it, it is far from being 
granted on the other side, that that is the state 
of the fact ; nay, my lord himself owns that he 
was in the held,. and that he' was engaged In 
the combat with Mr. James; and tiien'the 
question must bo that is to be debated, whether 
a party tlgit is concerned in a quarrel where a 
person is killed, is in euual degree guilty' with 
those tliat were on the other side against 
the person that Was killed ? And then- the ques- 
tion would be far dil^erent from what it w’Oiild 
ho Otherwise, and ns his lordship did propose it; 
and if there be a doubt in matter of fact, that 
ought to be settled here in this place, that af- 
terwards it may be considered in another. 

Karl of Nottingham. My lords, f cannot but 
agree with that noble lord, that the matter of 
fact ought to be settled, and then if any debate 
arises thereupon, your lordships are to return 
to your own house, and there to debate what is 
your judgment upon that matter of fhet : But 
whatsoever motion is made by the noble lord at 
the bar, wherein he desires to hare his counsel 
heard, that I suppose may be considered 'here; 
and this point having been started by my noble 
lord at the bar, as a point of law, and not of 
fact, I desire to reftiind him of it, to know 
•whether he does insist upon it ; if he does not 
mov^o have the matter argued, then there is 
an end. ^ 

L. H, S. My lords; I do not think you will 
hear counsel upon a matter of fbet, and there^ 
fore it is not rt[ie (till the fact be settled) for 
you to hear counsel. 

Kml of War. My lords, 1 hnmbly pray, that 
you will hear my counsel as to that point. 

Xr. If* S* Myiord, this is a idatter of fact un- 
determined, and a matter of law ; what ' 
Opinion Ihbir lerdahips wifl 'bcof, when they j 
liave doOsidefcdibh piodfs asdo the fact, is ohO i 
step ; when that is over, it will be the proper 
tinse, If any ddObt be remaining with their lord- 
ahfips," in point nf low m hear counsel ; but upon 
hard matter cf laOtcouii^t Id hdt tobe allowed. 

• Ml^i^t^Rbch^kr. My lords, if there be any 
debate among thefbfds, Whrelher it b&a 
of fhet, or a matter of law, we laust up to 
our oWtrhOh^^, hot Upon ittiy tohit . of law, 
where houhset is be heard, it>mhst ^ in tius 
plane, %'^e 'pfeseitbe of thh ph'sdnor, add 

youi'selves, : s . 

i 


£arl«f Nottingham. 1 hoi»e, loi'dXtbie., 
eounsel would not*state the caiiedtherWse tpaii 
as vt ift really in' pohA of fact ; nor Oqn thin 
noble lord, .hope,' that any thing will nflakq, an 
impnssion Uj^n my lords, but what fronrlhe 
faOt« rightly stated^ is supported' from tho 
evidence; and' Uiaf vi^hicb my lord pro- 

p^s, is to have his counsel heard to a tnuter 
ol‘law, which your lordships vvitl be judges of 
after you have Imrd it, whether there be any # 
weigfal in that which be supposes to behrs'ease, 
that a pITsoh assisting in a combat on the side; 
of him 'that kt killed', is^ki emiardegree oT guilt 
with Ihem that are on tlie other side ; that pos- 
sibly,^if the fket be agrebd, ihajv be a point dt 
to hear counsel to; b^Mre your lordships gd to 
debate it among yourselves. 

Duke of De-ronsAi/v. If I am not mislaken, 
my lord of Warwick owns Jiis being one of 
them that fought, for be has offered witnesses . 
to prove, that he received a Wotind ip his' hand , 
by fighting: if my lord of Warwick thinks, 
thatlhere'is a difference betlfeen his being oii 
Mr. Coolers side, and theirs that were on the 
other side, and would have his counsel hcai d, 
how far it will difference his guilt, and the natura 
of the crime, frond what it was with them on 
the other side, 1 cannot think that can be to 
any great nurfuise to have that argued ; but if 
your lordships* pleajie, you may bear his couh- * 
sel what they have td say to tnat matter ; . but 
otherwise, 1 datinot think, hilt that hisloiusfcip 
’ will acknowledge the matter of fact, that be 
was engagec^in tfae quarrel. ^ 

Karl of Peterborough. My lords, I desire, if 
this be a point that my lord’s cbunsel should be 
heard to, that it should be stated as a point cf 
law, and then your lordships will consider of iu 
X. H. S. As Well as 1 could apprehend it, as 
it was offered bytny lord* of Warwick, this was 
What he debhred to have his counsel heard to : 
though the persons engaged in the quarrel*on 
the opposite party to M r, Coote have been tried 
apd found guilty of manslaughter, vet be is ^ 
not in equal degree of guilt with them, he 
being engaged on Mr. Coote’s side, and there- ' 
fore his mrdbhm*8 case' differs from th^rs who 
fought agaiiiitt Mr. Coote. This point he would 
have argued by his counsel befpm your l(ird- 
shtps as a matter of law ibunded upon the fact ; 
now the fact of the case mtlst arise from the 
evidence as it has been given, which has not 
yet been debated or settled' by your lordships ; 
and till that be ag^d to be the case, ho ques - 
fionof law does proherly arise. ^ 

Duke' of Xei^s. ' IHy lords, if po^ble, T 
would put this matter into its true m^hod ; for 
indeed 1 think we have been all this While out 
of the way. ^ llio noble lord at the bar has de^ 
sired to have his counsel h^rd ; this Bouse bat 
allowed hitu counsel in matforqbf law ; % would 
! ddsirh thSt the coqfiseJ would state the case so 
to yotir lordships, that It may appear to be a 
oase fit to be argued, it may receive 

your loidshipa* judgment thereupon. My 
lofdS own bare proposing of such a thing, will ^ 
not be enough to incline your lordships h» be of 
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omi ii^r ir Hat I < 
jmy your k»rd«UiM» y«tt >wat^* 
uie epao^ IM Hre mi^aed Ibr my 

E Uml At the har^ te faofiese that te your 
i|e«a A li^ in- 

m. I tbJiAltHiAffiitenttoe^ I 

#«tiiopoiBt ef lair eaa lute imt apofi'ttiAtler 
af &c|, nrbte itf og«^ be ared in any 
fiae ; now ttm prooin ot* tbe iiici we teve 
netel I* iite» that which 1 wnnhiordpoaetoyour j 
that ijistCAd ol^lieitrmg bis counsel 
tesiyteiniMnntorfiu^ wfast isnot yenogreed 
1li|Hui in be tbe Inet, they sbootd etate suob a 
fiuiht of lew as they wooM argiie upon ; and 
diOn whether you would think tt a pomti^law, 
if not A potnil of law, we must go muraaother 
place; wlUre it may he debated, whether it be 
such a point of law as that counsel should be 
heardtoit. 


Carl of Ipetettbrfugh. My loida, I hope you 
wHf ipigiye mo»for interposing in. tilts matter, 
but thm ti/bich 1 have to aay to it is lliia : 1 
amfarironn ffirMig.hiiy opinioi} as yet, as to 
the matter of fact, whether my lord or Warwick 
was Mr. Coote’a friend or his enemy ; 1 know 
it is nota ^per place for that matter to be 
debated in: but my noble lord at the bar 
destrea to hare fats counsel beard upon that 
as If the fact was agreed : truly, till 
» the tet be agreed, I question whether we can 
gire any juaffment or opinion one way or 
other. If 1 observed arigiit> tbe evidence for 
the king aimed at.somewhst else : 1 shall not 
say wluU my optnum now Uj, till we come to 
debate'it among ourselves ; but bte is a desire 
of having couus^ beard, but thdie is no qnes- 
^n of law stated, but it depends upon a matter 
of fiict which it not yCt deievn>iim by your 
lordships, before whom the consideration of 
both fact and law doth he, whether a person 
that is eogAged on tbe side of the party that 
la bitted in a qnarrel, where sereral persons on 
both sidps are concerned, be as much guilty as 
those that are concerned on theother sm ? 


Marq. of !^sm. My lords, 1 do suppose thXt 
you may hear the counsd to state the question, 
widiout your determining any thing uj^n it, as 
lo y^ opinion one way or other v lor your 
bemig of counsel is «my in order to prepare 
your lordships tor the deb<^ among yourselves, 
Ifibem remains any doubt with you. Itseems, 
my noble lord at uie bar baa proposed th^ bis 
connssl sbottkllie beard If the eounsd will 
ilsle tbO peuit to be aigu^ upon, your lord- 
aUMps may^here esnsidefy, whether it he Sjiich a 
one os it IS St tp^hcar counsel to; ihso, no 
doobli yon will hlw coniisel to it* . Thsit 1 
OpUt hesr tem theo^ ov oS^ 
wms ymir. hrdrii^ wiil not lUnb M^giee 
teteMves jte tmtele to go oiidMte ^ 
...tUrhlMl It niiiiitfcnl gfaffstlop to fa , iihjhatird nh 

'M* ^ jBcdMte.4. : My loite, . tssiio^nu^i of 
^itocn|tey«yoi> Mte o(ymi)mH»yomoiiwh^ 
d|ad^ Ibqdi, ambte nwpm; ooo with 
ansdutet^iomesswof oniidstt* Ait uw contiaei 

ittwy ihpuM be 
of «eniiaD, 



thon ittewl yourlteidiips^ 

which ten«»>^|«Nq^*tem. dote 
Iwmifd^tefiiMy ssoseyoiir kmisliipB, thm yon 
would ii#mni m your oim bon^ 

; fi. of i^ertesiigb. I snpposgyonrtedsbtps 
will be ^ 01 ^ m euqitend-ihe louiii^ 
ther they do kiiisl upon, this point. * * 

X. a. S. My ite Worwkt,lf yone lo^ 
mete that yourcoutisri dbould be heard upon 
'the pohit whioh jroa hsoo oSbred, it .seems 
there is such a diimnoe qf opiiiinn omoug my 
lof^, ten dbr the dteiiing.of what shall be 
dose ip the easOriny lords must aifoum; but 
if yon do not oisist upon iUteOy owl go in te 
ordf nary melhod, lo consider of the evidence 
that baa been . given, ater tiia summed sfion 
both sidmt havotiomoreovideiice 

to oSer, you am to make your observations 
upon the evidtewthal has been given* 

fi.ofWorwmk. 1 submit il, npoi^the whole 
matter to your. loriMtipSi whether my counsel 
can teheard,oriiot, totlmt ptet; how lar, I 
being of Mr. Coote*s Side, oaH be guilty of his 
deam. 

X. H. S. That is a matter of fact, wbioh is 
not yet determined ; and therefore the question 
which you suppose to arise. ^upon it, is not yet 
ripe to be resolved. If you lutve no <^er wit-r 
nesses to produce, that which remains, for 1 
think 1 may properly acquaint you with the 
method f»f proceeding, is, that you are now on 
your part to sum up the evidence that has been 
given, which ia your own work, as not being 
allowed counael as to matter of fact ; you are 
at liberty to make such observations as you may 
think for your advantage upon the evklenoe, 
ai]^ so to moae your detence. 

£. of Warwick. My lord, I snbmit it upon 
the whole matter to your lordships. 

X. J3r^ S. Mr. Attomey^General, my lowl of 
Warwick lubraits tbe matter, as it has been 
proved, to their bnlshlps; williout any^m- 
ming up of the evidence ; you who^are^' the 
kill’s counsel, if you. think 0t, will sum op the 
evidence en yours, in order to their lordAips 
consideration of it: This you knew is the time 
fop doing it. Malm PromosBalion for Silencjl. 

Cl of the Cr, Serjeant at Arms, make Fro- 
clamatiou. 

Sery* at Arpis. O Ves, O ITss, O 'ITes, my 
loid high steward of Esgland, his|^efv 
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.kiili^be^ Mmlb b«^5^jr> 4e-' 

.4btfth«oto^lvDoitPrii^ M4ieii 

^ ^eotktt 3 «ft*g{Mi jttrig^ are Iho- 

^«0ii^ly^iMnsed afi^einattiBr nf 4 igI ati^ the 
proofs. 1 eimfe» i ttui’ p>ktg tOv^^ilieve ' tbat^ 
miioli^a^tiik^kFgf net aco6|!diiig^'to thf9 orders of 
^tb« hibiMiv w tfientliee of ike 

bouse’, that tbo eoifOs^ should he heard in atiy 
«dther^oehtit aphero they afe, tit the bar df the 
'^bonaei thk^is eooilHtrjriniiard, I adctiowledge, 
-to the orders of the house, and aotny motion Is 
irragttlar ; but yet, is orde# tooilr sstitfhotioti, 
'thariTe moy be enabled to hear Srhai the hinges 


in souimiiig up 
this to your 


‘^tinsel do say to ns, 

' iheerideOpe, I heannot but ^ 

'loidshlps ; Tor we enn no inona hear the counsel 
hare,' than it* we were qofhe wit of the hmise : 
Whether, therdfhre, yottr lordships will please 
' Older, that any person that has a stronger 
voice shouhi'suffi tip the evidahee ; or whether 
yOtt Wlfjtfdliipense With the orders of the house 
io flir, asthat Mr. iSoticitor may come to the 
eler{i*s table,' or ssxtie oltiei* place Within the 
house, where fie ^ may be Keaid by all, J must 
siibiHit it to your la|dships. ft would be a great 
satiiG^ctibn for oS 'to hear Mm, in order to our 
'Jntfgilient ; but t aclmnwledge in this 1 do make 
*'anwi*egular motiOfi, as to me orders that are 
'tYsnally observetl by your loiilships : but T know 
not bow to help it, in regard, without heating, 
‘It Is impossible ibr us to fonn'oiw jndginent. 

" ‘B. of Rock. My lords, I have a very great 
ySspOet tor every motion that that fiobte loid 
; Who spoke last does make, and I am of Ids opt« 
miOn, that it wHl mightily tend to the satisfao- 
’ tlon of ftiy lords who are to give their judgment 
“• in this cade, to hear both the evidence and the 
counsel, ami |rbat obseryotfonS nte ihade on 
^bOth sides ; and thht it is a great disadvantage 
^ that the counsel sbonld have sO low nv'Oiee, that 
all my ^lords tdioufd hot be' able to hear mm ; 

* hot ydt 1 hope i$trt itiay be' rtftiedied sdtne 

* pfto tvny than wtiiit is proposed by that noble 
lord f if whht he desires were-dohe, it will 
bo omous, that id point of precedent many in- 
t^yeni^ces wifi' occur upon breaking the 
hfderS of^ th^ hoUbe, to comply with' k moholn 

" is a^h^lv^l^d the noble Idldlfhn- 


m n'Whnfd he Impossible 
, if it be permitted m make 
WitboMt ; and His that which 
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Cfe ^ &rjoantiiJt’AmSf . w 
damntion- - 

Arms* Oy0s,O^ , . . _ 

high steward of Jingkm^i ^>13 grace 
ly charge and (wmtnand alimani^er'bf pmops 
here, present to keep silm»y upon pain of >m- 
pHsonment. 

JE^of Bridgetoaiet. wy 

no»e about the qpgrt is sq great, th|Lt we ^\\o 
sit mucb nearer tb the bar, than. t|ie,hbble lord 
who made tbe^motipn for the, rbmovar of Sie 
council into another place, cannot bear l^r. ^ 
^]||citiir what be says ; and therefore 
some Of the guard should bo spilt put m 
alt the passages about the court,/ fbat there 


- of ,ttie 
[ttoliear 


may be' no noise; for it . , 

people without, that makes it so dtl 
the king^s counsei. . ' 

X. H. S. Let some of the guard udtimut take 
care^hat there be not that uobw^ihaiiM mid 
whosoever does make ap^dsa/letiiiai be taken 
into custody. 

[^ThCn another proclamation |jnras mdde for 
silence ; upon which there Was a greater hnlet* 
dess in the Hall.] 

X. H. S, Mr. Solicitor, there is hopies noWi 
since there is not so fn^eat noipeas. there yms, 
that you may be'heara by my lords ^ you iptist 
Use the besiendeavouin you can; that you may 
bchmtrd. 

£. of , If that gentleman cannbt sneak 
Out so weif thtt he can be heard, those or the 
king's eoufisd that have better* voices, must 
sum up the evidence. « ^ 

SoL G^. My lord, I speak as loud as I iatu, 
£. of There are others of the king’s 
counsel, pfay let tlicWi do it then ; Mr^At- 
torney, hebemg nearer and withm the bav^ 

£. H,8, 1 know not wbetfier Mr. Attorney 
bo prepared for the summkig up of tbe;Wvi- 
deiiCe, because be examined the wltitossesMnd 
the king’s counsel usually alloi«to tlietiaelves 
the particular parts wbiefi they ihteod to toke^ 
£; dfRMh. Then let Mr. Solkntor go oit; 

SoL G&n. 1 would shortly observe to yhiir 
kitdshtps What evidence bath heeu givew to you 
on behtSf'Of fheking in this onset t^ainto.^at 
noble lord^ the prisoner at the bar, mtHo lor- 
for WMob he stands mcfiOtedv 
witness that was .produced Whs the diuwes at 
fhe GreylMmd^taveni in the^alid, W4ere 
thhrcuahel, thatwds the occaslou ef the dlath 
of|iEb^ potood tbit was iw^nid'V^nd 
hl^ls you, thai that Wdi^et^his 

mastilHrVhottSe my lord lawl 

Mdhtth, 

fhui wii kBmd, addMIK 8bdliWi^; am t^er 
Ihcfy hedhea^«hi!^#Wlb^ 
diail; iharwas GonodwiedM thesoudie, 

m: and hepame^lti when 

ft Wik pMfffylaieVThetotiMy coMift^ 

01^ twoVd4k, and tbeii eameidmi^^the 
Idir, add oMfeiwWtts to eaH ; 

iwftif migwm, 

3U 



could liot fiifd coacbesy and then there nra« qr- 
tlfe' gjetiifigf of qbair^s ; w heil^ sortie . 
'^alih^Yverii! brought, Mr.Cooie aud Mr. French 
welht into tvt'O of the chnirsituit rny lord Mohim 
interposed, and said ibere sli^iiUl be nothinpf done 
Ihbt nir^bt, and that if they tvent away he would 
ebU iblr fite of iniisquetcers from the gpiard, 
and secure them ; and therenpon they came 
«mt of the ebairti, and went into the housb, and 
fberi^was the noise of swords clashing heard at 
lliebar ; captain Cobte said he would lau^li 
v^lien he pleased, and frowdi when he pleased, 
«jpd' they parted ; three were on one side, and 
three pn the other of the lliir ; iny lord of War- 
neick, my lord Mohun, and captain Ooote, were 
Ob one side; captain French,^ captaimJdTtnes 
and Mr. Dockwra, were on the other sid^ In* 
<)eed he says my lord Mohiiii and my lord of 
Warwick did what they could to pacify them, 
and threatened to send fur the guards; but 
aw'ay they went. The next witness was Tho- 
mas BroW'tvr, and he was the chairman that 
carried Mr. Coate».aiol he says, that there was 
an endeavour by mjrlotd of Warwick and my 
lord Mohun to nut off the business at that time, 
atid that they did what they could to have pqt 
It off, and that even after they were in their 
chairs, when they were tamed uji St. Martiifs 
lane, there they stopped at the back door of the 
Cross- Key 9-tavern, and that while they stood 
there with their three chairs, three other chairs 
came by, and ttieu captain Coote bid them put 
up, and follow after those chairs as fast as the}' 
could to Ijeicester- fields. 

The next witness is William Oipnes, who 
was the other chairman that cairied captain 
Coote, and he gives yonr lordships much 
the same account that Browne gaie before, 
and his evidence was just to the same pur- 
nose, that my lord of. Warwick and iny lord 
mohun endeavoured to pacify the matter, and 
that tliete should be an end of the business 
for that fiigbt, and let it alone till another time ; 
and that my lord Mohun threatened to send for 
the guards, aqd secure them, and would havep^ 
had them gone home, that is Mr. Coote either 
with him to his lodging, or he would go to 
Mr. Coolers ; but he could not prevail. Then 
my lord Mohun said, if lie would go on, his 
lordship would go and see au end ofi the bu- 
siness. ^ 

The next witness was one Crattle, w ho was 




and liis t«st/moi>y..p^d;nt>t,ife 

It did not ffom the others. The 
next witness was Uqhert Aiiplegate,; wfeu^was 
the chairiu'ai^ that carried my lordI\j[phuri ; ami 
he says, that there was an endeavour used 
my lord upon his setting dqwn inSt..,MarUnV 
Fano, to quiet captain CoQte» and preveplj. any 
qaai rel at that tin^e ; but be sajb, when iliey 
would go on, my lord Mohun smd, he* wouhl 
go and see the end of ii and thereupon they 
went on towards lieiccsler- fields to the qnd of 
Creen -street, which is at the low er eud of the 
square. * , , . 

The next witness was Palmer, who was one 
of the chairmen that carried Mr. French to llie 
Bagnio in Long- Acre ; and he tells your lord- 
ships what happened upon lus cmryiog hii][i 
thither ; how, immediately after his coming 
there, my lord ol‘ Warwick came thither, , and 
they knocked at the door at the saine time, anil 
that captain Frenclt much vrounded, 

and they went into the house toget1ier,^aml 
that French would have had them pull off his 
cloaths Ujf see his wounds, /or lie ^Jieved he 
was a dead man. * 

The next witness was the chairman which 
carried Mr. James, and fad only tells your lord- 
sFiipsthat he canied a gentleman into Leicester- 
fields ; that my lord Mohup endeavoured, to 
put off the business for that night ; hut wlio 
the person was that he carried he cannot so 
well tell, nor give an account of ; but when lie 
had set him down at the further end of the 
square, there he left him, and he knows no 
further. 

Tlien there was the surgeon at the bagnio in 
Long Acre, who gives your lordsliips an ac- 
count, tliat about two o’clock in the morning on 
the Sunday, ray lord of Warwick and captain 
French came in tliere ; captain French was 
wounded in the body, and my lord W arwick was 
wounded in the hand, and my lord Warwick 
did take extiaordiuary care of captain French, < 
and would not have the dOor opened to any 
body, nor Iqs lordship known to he th^e^f that 
afterwards captain James and Mi'* bockwra 
came to the door, end my lord came to the 
door himself, 'and when he saw who tliey 
weij?, he ordered them to he let in ; and that 
there was a discourse about going into the 
country, and that there was a t^i* that Coote 
Was kilted. This is the effect of the testimony 
both of the surgeon an^, bis servants ; and it is 
to observed, that when captain Fre^h came 
in, hid sword was not bldqdy^ but my lord of 
Warwick’s sword was blcx^y almost . all oyer, 
and, that was taken notice of the nextday and 
there are several wLbesac8,|koth men and wo- 
men of Ik&lhouse, that give your lordships an 
account much to the same purpose. Tb^u 
tliere was obtain IJaokiiifi^d’, who says, that 
my lord of Warwick came to bis lodgbg^y and 
they went in a . coach together to th^ taveyn in 
CornfaiU, and then there was a discourse; of 
filing idto the country, and pay lord said, 
he wajsi afraid his friend Coote wps killeft,|. Vp^ 
thdt they had ho absolute news of his 
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ifljerf dtbat time j for it should seem my lord J Frencb, betn'een whom, as* it is aljedged, thit 
of IVarvrick forsook the field as soon as the i^oarrel was ; but tltat is iio in point 
fatal stroke was gken, which, by whom it was fact, made appear to your lordships ; aud there 
fi^ven, is ieftio your lordships’ consideration, bein^ such suspicions and eifeumstanoes of Uie 
Indeed it is pretended by my lord, that the blood upon my lord of Warwick’s sword, and 
wotihd'that be had in his hand was given him the great concern that he was in when he came 
by Mr. James ; but nothing .of that is ins^e to the bagnio, and desiring to be concealed, and 
aiiparent to your lordships upoii the proofs. that nobody should know that he was there. 
Then we came to give your lordships an ao- and the care he took of Mr. French, who is 
ebunt of the nature of the woutids that Mr. the pretended person tltat did the fact, is that 
Coote had in hts body ; and for that we prch which is to be sulnniliedto your lordships ; and 
duced bpth the surgeon 4hat did probe the it is to be observed, that lilr. French’s sword 
wounds by the order of the coroner, and the tvas not bloody, but only dirty ; but my lordbf 
■coroner himself. Indeed we could" not get a Warwick’s swonl was very bloody from Urn 
positive answer from either the surgeon or the hiltjto tlie point, and be was in a great coaster* 
eoroner, whether tiie wounds were given by nation when he came into the house, 
one and the same s%ord, or by different There is likewise a circumstance which your 
ewords ; but then your lordships have tbetesti- lordships will^lease to observe, that ei^n Mr. 
inony of Mr. Turner, wlio was captain Coote’s Quote’s sword was brought ^nto the house by 
servant^ and who knows his master’s sword, some of the comp'any that were there ; and 
and it hpth been shewn to him, and he says, wliatsoever this noble lord pretends of his 
that it iib his master’s sword that he went out friendship to Mr. Coote, yet, it seems by hi« 
with ; and it can be easily Judged whether he careHlint he took of capfaiu French, he had as 
could give hitx^elfthose wounds by flat sword, much friendship for him. 

And your ^lordships have irkewlse had There is another circumstance that has Iwcn 
brought before you«another sword, which was testified, which it will befit foryOur lorilshi|is 
lefi: at the bagnio in ijong Acre, that was cap- to take into consideration, aud make some ob- 
tain French’s, that had no blood at all u|>on it ; servation of ; that is, the nature of the wound : 
but rny lord of Warwick’s, it seems by all the It seems, he had two wounds, one ou*;the left 
evidence, had a great deal of bhiod upon it. side of the breast, near the collar bone, and that 
IHicn came the witnesses for the prisoner at was downward ; and yet his mao, that was 
the bar, this noble lord, my lord Warwick ; here produced as a witness, does testily, that 
and the sum of the testimonies tJiat they have he. was one that used his right hand, and then 
given, is of a great deal of kindness between it is a wonder that he should receive such a sort 
iny lord Warwick ami captain Coote ; that my of a wound in that part ; and the other woiinii 
lord lent fiirn a hundred guineas to purchase wason the feftsiche too, but ft was upward, and 
his commission in the guards, vrhen he had how that could be given to one that w'as a right 
but three of lour hundred guineas which was handed man, is cerfainly a vm*y great W'on- 
necessary to make the purchase ; aud there der ; aud the wounds being both given upon the 
are several of them that do testify, that they same side, it cannot but be concluded, that 
always looked upon captain Coote and my they were given liy one and the snine sword, 
lord of Warwick to be very good friends, and Another circumstance which relates to my 
that there neve^^ was any quarrel between lord of Warwick is, that when he came into the 
thorn ; and that is the sum of what the evi- ^Bagnio, after the fact was over, he would liave 
deneb^ that side did testify. And this, my himself denied ..to be there, an\l went4othe 
lords, I take to be the Sum of the evidence that door when James and Dockwra came in ; and 
has been given on either side ; and when I Ills declaring his desire of going into the conn* 
have laid it thus before your lordships, 1 must try ; these, we say, are circumstances that do 
submit it to your lordship’s judgment, irhat induce a doubt, that niy lord^of Warwick had 
opinion you will be of upon the whole matter ; a concern upon hinSi^f great guilt of having a 
only tbero is tliU one observation that 1 wOuld hand in this man’s death : it is intleed pretend* 
make to your lordships upon this evidence, ed by my lord of Warwick, that Mr. Coote 
That there is hot one witness that has given was o person that my lord of Warwick had a 
you an account satistactory, by whose hand kindness for; but itis plain by the evidenqa, 
these wounds were given to Mr. CoOte ; and that he left him dead in the and did not 
therefore, though it is apparent my lord of tsUte any care of him, but took a great deal of 
Warwfdk was m the place where the mortal chire of tl^ptaui French, who, it is pretended, 
wound iVas giveh, yet by whose hand it was was the ^rsoq that fought with Coote, when 
given is not yet known; until 'that can be be came to the Bagnio ; and there is nothing 
Known, every j^rstm that was there mustro- of , kindness at this time pretended, nor any 
tnain under the imputotioti of the sdme guilt, thing of a defence to this matter offered by my 
as havibgja hand,ind contributing hi his death ; lord of Warwick, but only what the chairmeu 
it is .certain, and cannot be denied, that thb say, that he endeavoured to put it off to ano- 
npble lord, my lord at the bar, was ;in the ther time. These, my lords, are all the qbser- 
'fiMil,' Wherein there was actual fighting ; Ibr vationathat 1 shall make upon the evidence la 
hh does ;nfot dbny it himself, but sayS, init he this case ; how fat this evidence, upwi cou- 
■.WaitengUj^ panicular^^ James, sideration, will weigh with yom* l«*jdsbips, l 

when captain Coote was engaged with c^t. must submit it to yoto II my lord ot War* 
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wick did do ili^ fnct; as these circuimlnncies, 
we ihiok, tuay incline your lordships to l^lieve 
,Ke (li4» it will surely he inutAer ; but how Ihr 
tb^ibvideoOe ebutes up to the proof of that, we 
mpst huiubly. fiubtplt to your lordships, who 
are the judges of it ; and we leave Itinlirety to 
your consideration upon what you have heard. 

L, H* S. Then it seems you have done on 
al) Yes, tny lords, 

llien adjout'o I adjourn. 

Zi. S» la it your lordships’ pleasure to 
iDlolhe House of Lords ? 

Ay, ay. , 

If, £1,5. This House Is adjourned into the 
JEiouse of Lords. 

Tlien the Lords went back to their own 
Ho^seiii'the same order they eumc into tltc 
contrt in Westminster- ball, and^^ebated the 
matter hinou^ then^selves, what judgment to 
give Upon the evimnee that had been heard ; 
and in about two hours time they returned 
again, into tile court, erectctl upon a scatfold 
in Westminster- hall ^ and after they were seat- 
ed in their places, the Lord High Steward 
being seated id his chair helbre the throne, 
spoke to the lords thus : 

£. H, 5. Will jour lordships proceed to 
' give yonr judgment? — Lords, Ay, ay. 

X. H, 5. Your lordships will give me leave, 
as i ask your lordships your several opinions, 
to taka so tqiicIi time as to write down the opi- 
nion of every lord.— Lords. Ay, ay. 

^hen the Lord High Steward asked this 
question of every one ot the lords thefe present, 
beginning with the puisne baron, Vbich was 
the lord Bernard. 

« 

X. U. 5* My lord Bernard, is Edward earl 
of Warwick guilty of the felony and murder 
whereof he stands indict^, or not guilty ? 

The Iprd Bernard stood up in hifi place un- 
coyerdd, and laying his right hand upon his 
breast, |wonounced his judgment tlius ; 

L. JBernorLt Not guilty of murder, but 
l^lty of manslaughter, upon my honour^. 

Tho aame Question was asked severally of 
allj the lords, who in the same term delivered 
the same opinion. 

Then the Lord High Steward reckoned up 
the imtnber of the l^ers that were then pre- 
aentv and the opinions that were given,^ anu af- 
terwards ac^haiiitiM iheir lordships with the 
Besdutions pat they canije to, in this, manner .; 
^ S. ]tfy lords, your lordships are 93 in 
to,, here preat^^f, and you have* ail. ac>- 
*!■ of the 'murder 

he i^uuhi itnlicted, but you are dph 
Chat he 1$^ grflty ^4* manahu^ljtet* fc it 
that he should bo. Wed tp the 
oaifjf with your ldrdmf»>ju%- 

Ay, tjy. '■ 

_ 


Trial af W«mci., 

CL if the Cr. Setjeaiit al Arawy make pi*. 


clamation^ 

5e^‘. at 4r»«. O yes, O yes; O voO ! cWrf 
governor of the Tower of London, bring forlli 
flic body of y,ooV priitoiier, Edward earl of Warn 
wick, foithwitfa, upon pain and peril. wiK fnli 
thereon. 

Then the earl of Warwick was brought Ur 
the bai‘. ^ 

X. if* 5. Aly lord of Warwick, yoiir lordship 
iipa been anviignefl upon an indic^tnient for the 
kilting Mr. Coote; you liave pleaded not g09-' 
ty, and pgt youmelt upon your trial by yoot 
peers here present ; my lords bare heard the 
evidence gwen botli against you and for yon, 
and .have considered of* it, and are come to a 


resolution ; and tlieir ^ 
lordship is not gnilty of 


nent is, That yonr 
murder whereof 


ton, Observations on 54 Ed,.«] 

1,. |hdi the afiswexi originally 

and iu>t won Afiimr* 


you stand indicted, but that you are guihy of 
manslaughter. What has your loraship to 
say, why jiulgment of death should not be 
pronounced against you according to the law f ’ 
Earl u^War. My lords, 1 desire that the 
benefit ortmy peerage may be ahoWed tne, ac- 
cording to the statute of Edward the 
L: H, 5. My lord, your lordship has de- 
manded the benefit of yotir peerage ujxm the 
statute of Edward the 6th, and you must have 
it by law ; but 1 arh directed by their lordships 
to acquaint you, that you cannot have the be- 
nefit of tliat statute twice; therefore £ an\ 
likewise directed by their lordships to say,^ 
that they hope you will take a more than ordi- 
nary care of your behaviour for the future, that 
so you may never hereafter fall into such un- 
fortunate etrcunrstaiices as you have been iioiv 
under; my lords hope this will be so sensible 9, 
warning, that nothing of tliis kind will ever 
happen to you again ; your lordshipi is now to 
be dwcharged. 

L, H. S, Is it yonr lordships’ pleasure to 
adjourn to the House of Lords ? 

Lords, Ay, ay. * 

X. H, S. This House is adjourned^tjpThe 
House of Lords. 

Then the lords went in procession, in tho 
same oi^der that they came into the court. 



* Mr. Barrington (Qhs, on 13 cap.7,) 

says, 1 find but one instanen of a cruiMiiaVa, 
not claiming the benefit clergy, which is 
that of the duke of Somerset” .to in thin 
Collection, vol. 1, pp. 509, 5LV to 
ings against him. The expsemionoi sir kohn 
HaywarcL to whom Bacfington relietsL (to bis 
Life, and of Edward the Sixth?*) iat 
Eennett, are ohsejffahle, ** Thb duknof toner^ 
\ fiei i^ighrhave rngve^ toolevgy ; hui hf,sn#^ 
feted jiut^menUo pass,?’ If toiii. Aodley (to 
ImI case in thiaCdllention, vol. \ ppL 
403, 3 fiaie?s Pleas of the Crown!, u 4llt 
Leqeh’s Htn»k« PI. Cir. h* % ohap. ^ 0 , t. 
clwq). 63^ s» 38,) had stod nMife nppn the in^ 
dictn^ agafesit him. fo? the, rape, U© vmM 
haye idtitohimself to bene% of clergy, eiidl 
so bare avcideth ssattoc of denih 
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403. The Trial of- Charles Lord Mohun,* before the House of ' 
Lords, for the Murder of Richard Coote, esq. : li William 


JII. A.p. 1699. 

• March 39 , 1699 . 

About of the clodf^ the liords came, in 
the same oi*der as the daj before to the tiiai. 
of the earl ef Warwick, tnlo the court ejected 
iu Westminster- halt. 

Cl- of Or. Serjeant at Arms, make proda- 
niation. 

Serj* at Arms, O Yes, O Yes, O Yes! 
My Lord Hig^ Stewaiif his grace does strictly 
charge and command all maimer of persons 
here present to keep silence, upon pain of im- 
pi4iK>iin>ent. 

Serj, at Arms, O Yes, O Yea, O Yes! All 
manner of persons who are obliged to give their 
attendance here this da^ before his grace my 
IjOhI High Steward of England, let mem give 
their attendaoce forthwith. 

CL of Cr, Seijeant at Arms, make procla- 
mation again. 

Scfj. at Arms, O Yes, O Yes, O Yes ! His 
grace my Iiord High Steward of England does 
btraitly cliarge and cojnmaiid all manner, of 
persons here present to be uncovered. 

CL of Cr, Anns, make procla- 

mation again. 

Serf at Ai'ms^ O Yes, O Yes, O Yes ! 
Chief' governor of the Tower of London, bring 
forth the body of your prisoner Charles lord 
Moliun forthwith, upon pain and peril will fall 
fliereoa. 

[Then my lord Ulohuii was brought to the 
bar.] 

L. High Steward, (Lord Smuei*s.) My lord 
Moliun, your lordship is now brought U|ion 
your^ial for the miir<ler of Mr. Coote, for 
whicB stand indicted by the givind jury 
for the county of Middlesex. The king, who 
knows that justice is one of the pillars which 
supports a throne, w'iH have a .strict aceomit 
taken of the Mood of any of his subjects, with- 
out respect to the quality of the slain, or of the 
persoh who stantis charged with his death, 
I'here is not one of the noMc peers here present, 
who are to be jjour triers, but does heartily 
wiidf y our lordship innocent; but on the other 
side, if you shoalid appear to be guilty upon 
the evklenc^, you ought not to liopc that any 
cemstderation of mlauon, friendship, or nity, 
will prevail against justino. Au4 thercibi'e, 
noce to your pfOient .condition every thing that 
' is valiiahto in tSb world is |it stake, M will bo 
highly necessary Ibr'y our lordsliip to recollect 
yourself,' and to baVe your best thoughts about 
you. Facts of^ this naliure are frequently at- 

^'See bts former Triat tor Murder, VolAsi, 
p. 950, of Ibis Collecthm. See, also, Holt, 479 ; 
aod&sFu Pleas of the €town; c. 3, s; 134. 


tended with snch unhappy oircumitances, that 
a noble person may be Justly covered with^ 
shame to have faults and weaknesses eadvesed- 
to such an assembly as this, although he be 
not conscious to himself of the guilt of blooik: 
but your lordship oi%ht not to be so far duK 
composed with any thoughts of tbit kind, as to 
neglect your defence against this heavy accusa-^ 
tlon of murder. In order to this, it U neces* 
sary for your lordship to bear with temper 
what will bo said against you, and by n0 
mcaas to interrupt .tbc couhs^ or witnesses.^ 

I will take care to give your lordsliip ootiec 
n hen the proper time conics for you to make 
your observations upon tliqey idence, to examine 
your witnesses, and to say what you think 

a er ibr your own defence ; and when my 
i have beard, and fully and maturely con-* 
sidered the whole matter, their lordships will 
give such a judgment as the law and justice 
require^ 

X. If. i9. Bead (he indictment to my lonfi* 

Clerk of the Crown- ‘ Charles lord Moliun, 

< your lordship stanils indicted in the county of 
< Middlesex, by the name of Charles lord 
< Moliun of OKeliampton in the county of 
‘ l>cvoo, bteH}f the parish of St. Martinis in the 
‘ Fields in the coiinly of Middlesex, together 
< w'ith Edward carl of Warwick and Hoilautl, 

< late of the same parish atirl county, Richard 
* French, late of the same parish and county 
* gent. Roger James, late of the same parish 
* and county, gent, and George Dockwra,Jate 
< of the same parish and county, gent, nol 
‘ having llie fear of God before your eyes, hut 
» being moved and seduced by the -instigation of 
‘ the devil, the ’SOth ^ day of October, in the 
* tontli year of the reign of our sovereign lord' 

* tLat now is, William the third, by the ginici^ 

^ of God of England, Scotland, France, and Ire- 
‘ land, king, defender of the faith, &c. with force 
* and nvma, ^c. at parish aforesaid, in the 
* county of Middlesex aforesaid, in and upe» 

‘ ono U'leliard Coote, esq. in the peace of God, 

* and our .said sovereign lord th^ kings Ibat now, 
< is^ tlien and there being, felouiously, wilfully 
* SLtkA of your malice atore-diought did make, 
< an assault ; and that the aforesaid Edward 
< carl of Warwick and Holland, with a certain 
* sword made of non and steal, of the value of 
' < five shillings, which he the said Edward east 
* of Warwiii and Holland in his right hand 
* then and there bad and held drawn, the afore* 
* said Richard Chote, in and upon the left par^ 
* of the breast of biro the said Bichartl Coot^ 
^ near the collar-bone of him the said Hichmd 
* Coote, then and there feloniously, voluntarily 
« and of his malice afore- thought, 

I * stab| and thrust in, giving to the said Rieharil 
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^ Copte, tlieqaniijtlker^wUh the sword jlrawn I 
" hforesauh m aud iipoa. the; lei't part ' oi' the f 

* breast of him the said Ribhard Coote, near 

* the collar-bone ol'liim the said llic^rd Coofcy* 

inortftl wojupd ,of the breadth of half uo 
and orthedeolh of fiveinohes, of which 

* $aid mortal wound he tiie aforjesaid Richard 

* epote then and. there instantly died:* and 

* that J^ou the md lord Mohan, together with 
*.tbb ^aid Richard French, Roger James, and 

* OeorjM Dockwra, then and there felbi|iou%, 

*. Wilf^ly^ ami of your malice aforc*thougbt, 

aiding, ^betting, comforung, 

^ tissisiing, and raaintainiug the said Edward 
of Warwick aud Holland, the said 
*'^icbavd Cqote in manner and form aforesaid, 

* fetoniously, tvilfidly, and of bis malice afoi^e- 
« thought, to kill and uiurder ; and so Uie said 

Ed^Vard earl of Warwick and Holland, and 

* you the said 'Charles krTd Mobim, Richard 
French, Upger Janies, and George Hock wra, 

* the aforesaid Richat'tl Coote, in manner and 

* form aforesaid, feletiiotisly, wilfully, and of 

* your malice afore-tliongbt, did *kiH and 

* tnm*cler, a^iust the peace ot' our sovereign 

* lord the king, tljat now is, liis crown and 

* dbfhity.* 

GL Cr. How say you, Charles lord Mo- 
bua, are you guilty of this felony and murder, 
thereof you stand indicted, or not guilty f 
L. Mohun, Not guilty. 

; a, nf Cr, Culprit, How will you be tfied?. 

L. Mohun, By God and my peers. 

CL of Cr, God send your iordsinp good de- 
liverance. 

; CL of Cr, Serjeant at ^rms, make pi*ochi* 
iuistioi]. 

f $erj,atArm 9 . O yes,*0 yes, O yes! All 
manner of persons that will give evidence on 
befaalfof our sovereign* lord the king* against 
Charles lord Mbhun, the pri!>oner at the bar, 
let them come forth and give their evidence ; 
for now be stands at the bar for his deli- 
verance. , 

, L. Moiun! My lords, 1 desire I may have 
the benefit of pen, ink, and paper. 

£. S, S, Your lordships are pleased to per- 
mit my lord Mohttu to have pen, ink," and paper P 
Jjirds, Ay, ay, 

' w [Pen, ink, and paper were carried to my 
lord, by one of the clerks df t)ie House.] 

Mr. Cowper, May It please your lordships, 
iny lord Mohun, the prisoner ai'ihe bar, stands 


c'&roiaissiooeie of 6yer aii<l Ter- 
nef in tliat county ; and the indictment sets 
’ That Edward .earl of Warw^clc and Hoi . 

^Jbiirles lord Mohun, baroa MohUn of 
ehaf|mtpst ii» Mie cognty of .H^voo, Richard 
Gnpige Hodewra, 
Bid Mh of Hetober^ m the i^otb year of bis 
with force and ai*nrw, at^tbe 
>ri^ Martin Jhr tbo Fields, in thd county 
atemarVhpbb one Richard Cc^te,,esf *, 
ftlpnmpalyi f ntully and of their mance aibre- 
%dtt|[iid, fid innke aii afisaoit ; and tliat the said 
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Edward earl of Warwick and Hallaitd,.vriib « 
drawn sword then in his right band, tine said 
Richard Coote, upon the leR part of bis bVeast 
near the collar bon^ did strike, stab, and thrust, 
giving him thereby a mortal wound of the 
brea^itli of half an inch, and the depth of five 
iticlics, of wliich'^vougd he instantly died ; that 
my lord 3Iohun, Mr. French, Mr. James and 
Mr. Dockwra, feloniously, wilfully, apd of their 
malice aforethought, were present, Ming, and 
abetting my loid of Warwick and Holland, 
ibe said Richard Coote, in manner afoiesaid, 
to kill and murder; and then oondiidFes, 
so that the earl of Warwick and Holland, 
the said lord Mohuii, Richard French, Rc^gcr 
James, and Geoigse Dockwra, the said Richard 
Coote, iu manner and form aforesaid, feloni- 
ously, wilfully, and of their malice afore- 
thought, did kill and murder, ajgainsttha^ peace 
of the king, his crown and dignity; To ibis 
indictment my lord Mobuii has pleaded not 
guilty, and for his trial has put hin^elf upon 
God ‘and your Jorusliips, his peers* We shall 
call our witnesses, and produce what evidence 
we have to give to prove nfy lord Mohun 
guilty, and to submit it to you. 

A Homey General. (Sir Thomas Trevor.) 
My ioi'ds, this noble lord, my lord Mohun, the 
prisoner at the bar, stands Indicted for the death 
of Mr. Coote, one of the king’s subjects, as 
your lordships have heard in the case that was 
befoji^e you yesterday ; to which indictment he 
bath pleaded not guilty, and for his trial has 
put himself upon iny lords, who are his peers ; 
1 shall very shortly open the substance of the 
evidence that we shall offer for the king against 
my lord, the prisoner at the bar ; we snull pro- 
duce evidence to prove, that at the time laid in 
the indictment, the 29th of Qctolier at niglit, 
and the next morning, which was Sunday, my 
lord the prisoner at Uie bar, and ^y lord of 
Warwick, (who has been found guiiiy of man- 
slaughter upon tills indiclment before your 
lordships) and those other jiersons tl^ are 
named m the indictment, captain Freudf; cap- 
tain James, and 3fr. Dockwra, and the gentle- 
man that was killed, iiappened to be at the 
Greyhound tavern in the Strand, which was 
tlien kept by Mr. Locket, dnd continued there 
a great part of the night, indeed till the next 
morning, about one or two of the clock in the 
morning ; tliere Was my lord of W ar\vick> triy 
lord Mohun, captain French, captain Coote, 
and Mr. Dockwra ; but very late in the niglit 
the other ges^einan, Mr. James, was sent for; 
A messengiBrsvas sent particularly to bare him 
come to ttmm ; there they continued drinking 
till about one or two of the clock in the morn- 
ing, then, doachea were sent for; then the 
jlrawer of the house, will ac^int your loOd- 
ships, that be wenVfor tbem/and couhl not get 
any at that time, being a very dark night ; and 
wlien there could^lm no coaches ha<h then 
there were chan's called for, and the draw'vr 
weitt .to call ijliairs ; and as we shall make it 
appear to your kn^hips, wlieii the drawer 
came iiacki there did -appear to be a. quarrel 



1^7] fur tjte MWdffr of Itickifd Coote^ esq* 


tfacm,4br w«s?c!hslMng of sworils, 
«nd tbey seoitieil to be divided into two parties ; ' 
on ihe one side were my .IohI of Warwick, my 
lord Bluhun tbe prisoner the bar, 'and Mr. 
Coote; on the otber side were captain French, 
ca|)tain . James, and Mr. Dockwra ^ and 6rst 
there were two chairs osEne to the door, ii^to 
which Blr. French and Mr. Coote went, and 
wiien' they were in the chairs lord Mohtin 
came obf, and said he would kill any of the 
chairmen that went away > and so they )>ut up 
again, and ttie gentlemen came out, and G«ime 
into the house ; hnt iillerwards Mr. Coote went 
Into the first chair, and iny lord of Warwick 
into tlie next, and iny lord Molmn into the 
third, and then they went away ; and the other 
three gentlemen went into the other three 
chairs, and followed them. Your lordships 
will lipar whither they were all carried. When 
they came to the end of St Martin’s lane in 
the Strand, iny lord Mohun would indeed have 
endeavoyreil to have persuaded Mr. Coote in 
particular to have gone home for that night, 
and let the, business alone till another time; 
hut Mr. Coote would go on ; and while the 
tliree chairs carried my lord of Warwick, my 
lord iMohun,atid Mr. Coote to St. Martin’s lane 
end, wliich were the three first chairs that went 
away from Locket’s, the other three chairs that 
went after them overtook them, and then by 
Mr. Coote's command, the chairmen that car- 
ried him went forward towards Leicester fields; 
and then this noble lord, iny lord BTohun, did 
say, If you go on, 1 will go and see ihe end of 
it, and ordered the chairman (hat carried him 
to. go after those chairs in which my lord of 
Warwick and Mr. Coote went ; and accord- 
ingly they did go till they came to the iiiilier 
cud of the square in Leicester fields, near 
Creen street end, where iny Ion) Mohun got 
out of his chair, and paid for all the three chairs 
three shillings, jjut we shall not be able to 
give to your lordships an account particularly 
as to my lord Molnin, what he did afterwards, 
but ^Mhall call our witnesses to prove what 
we have openetl ; and when our witnesses are 
heard, wc shall leave tlic matter to your lord- 
ships’ judgment. 

[Samue/ Cau lhorne^ which tvas the drawer 
at the tavern at Locket’s, was sworn, and gave 
his evidetioc to the same effect that he did the 
day before.] 

Alt, Qcn, Pray, will you acquaint my lords, 
who were at your house the 29th and 30th 
of October last., fShtturday night and Sunday 
morning? 

C&wthorne, There were my lord of Warwick, 
my iord Mohun, captain Coote, cbpt.'^rench, 
Mr. Dockwra, lind Mr. James. o 

Att* Gtn. ilow long *dtd they continue 
there? " 

C(m. TiU between one And two O’clock in 
the raornitig. 

Ait, Pray, will 5 ^ou acquaint my lords 
what happened at your master’s house at that 
time; you rememm what evidence you gave 
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j*es(ew!ay ; tell the whole matter again, becauso 
It rebtes to another noble lord that is now at 
the bar. ‘ 

Caw. The reckoning was called for about 
that time, and 1 went np anu took the reckon^ 
ing, and all the jl^ntlemen came down' to the 
bar, and coaches were sent for; 1 went for 
tlienii hut no coaclies could be had : then chairs 
were sent for, and I calleil for chairs, and there 
came two diairs to the door, and into thosO 
two chairs went capt. Coote and cajH. French ; 
and my lord Mohun and luy lord of Warwick 
endeavoured to quiet* them, and to put off the 
business till another day, and thereupon they 
came out of the chairs, and came into tlie house 
again ; my lord Molmn did desire there might 
be ho quarrel, and would hare Mr. Coote go 
home with him to his lodgings at Westminster, 
or he would go with Mr. Coote, and said there 
should be no quarri^ that night : there were 
ilien three of them on one side of the bar, and 
three of the other side, and their swords were 
all drawn. My lord of Vf Afwick, my lord Mo- 
him, and Mr. Coote, were of one side, and cap- 
I tain French, capt. James, and Mr. Dockwva, 
were of the other side : 1 was without the house 
when ihe swords were first drawn ; but 1 heard 
my lord Mohun say, I have got a cut finger by 
endeavoLiriijg to part them ; and at first when 
the chairs came on, my lord Mohun said, it . 
tbey did quarrel, he would send to the guards 
for a file of miisqiieteers, and secure f lieiai ; so 
tliat he did what he could to prevent any quar- 
rel at all ; sgad when he had received the w ound 
in his hand,, I helped him to a napkin to wrap 
Ilk hand in, upon the bleeding of it; then my 
lord of Warwick, iii% lord Mohun, and capi^U 
Coote, went away in three chairs, and my lord 
Mohun gave ord^- to go down to Westminster; 
and there were three chairs cpiled for by the 
other three persons ; tw o did come, and capu 
French and capt. James went into them ;*atifl 
the sixth not being come, they staid till it did 
^ome, and then they three went qway too ; the 
chairs were all ordered to go home with them ; 
uiy lord of Warwickaipd my lord Mohun gave 
order lo their chairs to keep close with Mr. 
Coote ; and ili^ otlier three chairs immediately 
followed. 

Alt, Gen, Pray, will you consider, and re- 
collect with yourself, was Mr. James there at 
first? 

Cazv, No, 1 was sent for him about teii 
o’clock at night, and there he continued 
with tiiem till tbey went all pway in the six 
cliaim, and he was almost fuddled when he 
came in. * 

Ail. Gen. When ‘James came hi, was Lis 
swonl drawn ? 

Caw, His sword was in the scabbard, but 
the scabbard was broken, and he took and broke 
his sword stanmbg upon it. ^ ' 

Att. Gen. iVay , can you tell, you being qp 
and down in the room, what was the occasm 
of the quarrel ? < * 

Cato. Indeed I cannot tell ; but some words 
past when they were bdow staijrs by ttio bat 



teas] iuRfiLLiAMiii: 

Jmm ca|it. Coole, that he would laugh when 
Iw {deaae^^ and lh>wit whim he pleased ; and 
Mt. Dockwra did say, thaf they would figlirt 
•them wbenerer they pleased when they went 
AWay ; hut I did not* observe that there was 
any fitarrel between them Vbiie tlmy were 
above, nor any sdrords dra^ till aiWr 1 came 
ihm» calling me chain. 

JdfOm, Were eli the swords drawn at 
mice? 

Cow* T^y were all drawn when 1 came in 
calling for the coacbes and the chairs, 
and three were within the bar, and three were 
wi^tout; they were putting up their swords 
when 1 came in again ; indeed 1 do not know 
* nwy thing of the quarrel. 

h. If. S, My iurd Mohiiiii will you ask this 
witness any qnestions ? 

. L; MpJiun. Indeed, I think I need not ask him 
any question ; but yet, if^four lordships please, 
1 would tisls him this, Whether directly or in- 
directly 1 was any ways concerned in the quar- 
rel? or, wliether I‘df8 not endeavour all that 
ever I could to quiet them ? 

Ca». Yes, indeed, my lord Mohun did en- 
deavour all that ever he could to prevent any 
quarrel at that time. 

h, Mohun. Did f say any thing tending to 
the promoting of a quarrel or hghting among 
them? 

Caw. No ; my lord Mohun did not promote 
any thiog of the quarrel between them, bnt he 
did say two or three times, tliat he would send 
Ibr Uie guards to secure them, and beep them 
from hgbtiiig, both at the door qf the Louse, 
and St the bar, and «si|nd fora napkin to wmp 
^ ifp his bond in, for the lyoiind wmcb he said 
he got in endeavouring to quiet and part them, 
and prevent their hghtipg. 

L. M^ohUn. That is all that 1 would 
whether I did not endeavour all that I could 
to prevent any quarrelling or hgbting at that 
time? 

• Ceo;. Yei^ indeed, my lord did so. , 
L. ff. S. tie has said so already, my loi;d, 
imd therefore there does not need any Vurtlier 
AAsmioation of him to that point : if both sides 
have done with this witness, let him go down. 
{Which he did.) 

' L. Sk S. Then, Mr. Attorney, who is your 
Aexlwitiiesa? ^ 

AtU Gen. Our next witness is Thomas 
Browne, who won one of *the chairmen that 
carried Mr. OooteiAlo Leieester- fields. [Then 
bewanswom^T. 

JL & W^t is tlie question y^ou w&M 
ask him, Mr. Attorney ? . 

4H. Gem. My lerw, t desirb lie may be 
•asked and examined, and acquaint your ford- 
«bi^ who it wid.thst bechrrM bs)f3b Lsdkst’s 
^ Wk of October last tcLsieester-heldSi and 
what time it was of the nigbtb 

1 carried Mr. Cuote Hi my ahair. 

, Whkbcr were you weeted te 

carry him ? t 

Jaremmk Td Ijeioesier-fiekls. 

Att, Gem What tkoe of night m» k? 
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Bnane. It was three fstt^ as. 

near as I could guess. 

AU. Gen. Pray, wbat other chairs were 
there that went alqpg with you? 

Browne. There were two other chairs. 

Att. Gen. Who were in those chairs, ^iray ? 

. Browne, There wgie my lord of Warwick in 
one, and my lord Moliun i-n the other.- ^ 

All. Gen. Did you three go myay from 
Locketts together f 

Browne. Vts, we did ; and when we Were 
hid to take up, we went to the end of 8t. Mar- 
tin *s-Jaue, and tuming up at the end of 8t. Mar- 
tta*$-lane, ^lerc iny lord of Warwick and irty 
lord Mohun called*out to cipt. C^oote to stay, 
and to turn down to go to Westmitlster ; but 
Mr. Oootc wouhl turn up the latoe, and my lord 
ot‘ Warwick and my lord Mohun maife a stop 
at tlie back door of the Cross- Keys tavern, and 
both of them persuaded Mr. Coote to put it olT 
I till the next morning ; but he would not, he 
said he wouhl make an end of it thataiight. 

Atl. Gen. Pray, recollect yoiiraelf, did they 
name among them what their business was that 
they o'ould make an end of 

Browne. No, they did not. 

Ail. Gen. Who was it that stopped at St. 
Martin’s- lane end ? 

Browne. When we were turning up at St. 
Martiirs-lane end, my lord of Warwick and my 
lord Mohun called out to stop, aud asked Mr. 
Coote whither be was going ? aud when be 
said, to Leicester- fields, rnv lord Mohnn called 
out to us to set down, which we did, at the 
back-door of the Cross- Keys tavern ; they ilid 
both of them, my lord Warwick and my lord 
Mohnn, persuade Mr. Coote to go home to 
Westminster, and not to end the business that 
night ; but he would go on; and while we 
were there, there went three other chairs up 8t. 
Martin’s-lane on the other sUle of the way ; 
then Mr. Coote, who was in our chair, hid us 
take up, aud follow those cl^airs into the fields, 
and swore, Damn him, he would run his swoni 
into one of us, if we did not make liacsC^, and 
overtake those other* chairs, and go before 
them ; I think bis words were, ^ Damn me, 

‘ i’ll run my sword into your breech, if you do 
* not make baste, and gli before that other 
‘ chair.’ 

Alt. Gen. You say then, ih^y went all away 
together up to Leicester- fields ? 

Browne. Yes, they did so. 

Lord Mohun. I desire he itiay be adte^l. 
Whether 1 did not desire bim to go home with 
me to my ledgiug at Wesitisinster f 

Browne. Ves, you did, and begged of him as 
if it hwl peen for an alms, that he would put it off 
Ibr tlwt night ; but when the other chairs past 
by us at Cbaring-crem^ io Bit Martinis- lane, be 
WHMdd hare the ekiir taken iqi, and ns to make 
wbat baste we could to get before them ttnlher, 
or dne, he eworCi damn hitti, he would mii his 
sword into one of us, if we did not make haste 
to get to Lekewor^ields befbre the other chairs 
^ went ttp the other oidn of the wny. 

Mis Gaits WbelilheclIitrdMdiii weicpalt 



for ^ CtHfie, 


b^, fii 9 ll 3 f 0 tt w«# a«irby to Ic^eicesfer-aeias* praj 
mi kijr hrd$ what happeim t&e» ^ ^ 

Brom^, We went away to Lmc^kse^M^ 
when we came , to 6feen^^fe9et end, ai^ were 
entering «j>Qti t)te aquare uPh Che broad atoneS) 
Mr^ Cooto calj^ oa| to us, and bid us to eel 
hiiirdbwnvaiMlao did tfae^bar two chairs; and 
when he pul his band fblo bis pockoi to diV 
eharg(^ us, my lord of Warwit^ put his hand 
in his jiicket to pay the three chaire, i^nt) IVIr. 
Coote offered half a jgiinea to discharge the 
^airs, and my jord Mojliun did produce da! 


Ad wifeli it 
liiey all jthree wail 





t all the three chairs, and 

1 away together forward 

upon the (iwoad stones, on toe nght hand side 
of the way ; it was so dork a nigln, 1 could poj^ 
see half a doaen yards from me : It was thi^ 
dailcest night, 1 ihmk, tliat ever 1 daw in all my 
life, and therefore I cannot tell what became of 
them *kftoi* they went oni qf toechairs. ^ 

AtL Gen, Pray, did yousee%iy lord Moiiun 
afterwards f 

Browne, No, 1 didficver see my lord Mofauti 
elltei'wards Ull now here at the bar. 

Att Gcaf You say it was so daik, tliat you 
could not see three yards from you ; pray, 
what did liappen aflEbrwards when you were in 
tlidtield? 

Br^tie* A liU(e while after we had set down 
tliese ^ntlemen, 1 ftlled my pipe out of my 
box, and before I could light it, 1 beard a calf- 
itigof chairs, chaire, and! went up tow ards the 
end of the square, where toe noise Was ; and 
. when \ eame there, they would have had gne 
lift the chair over the rails, and 1 told them, if 
I did I coidd not lift U over again : hut they 
would neeus have me nft it ovei\ and 1 dldf so ; 
aud by the light of the Ihnthorn 1 saw captain 
Frenito add Captain James holding up ca^itain 
Coote, toey did dpire me to takeliinf Into 
our chair, but be was lo such a conditibn that J 
couhl not him iiffo the Ohair ; k was before 
I could wqulight my pipe theichairs wei^e called. 

' Att, Oca* Wto did call, loan you tell ? 

No, iudeed, t cannot tell who did 
call chairs, but it Wfs a voice ftrom the upper 
end of toe fields, and we Dfted onr ehdir'dver 
Jtlie' rails into the fields, and tbdre .were two 
geqftenien’ liplditi||^ up apotber man ; 1 have 
heard U sqidlt Was:caplam French and ^ap^n 
James, and they cjried out, .Bear Coote, Beqrf 
Cdbtot Wdtdd jikve !hdd him gdjttod into 
toe chair, but d^e bould not ; aurf, rov dord ^ 
Warwick did tbeddayvif any dpihage aid ^mc 
A»mlOO/.fesl«>t^be 
$V>bht we weref ' 


to toe cbqlr, ihrni 
i^sfted fbi^ tito 


!ia^r,>tid to to^rb wei 



tioh fqr any 
could notget l^m 
djmlt I imm 
abd to get bito 
do it. ' 

Ml* Gen, Caw; you tell who the iwq^f ersons 
were that held him up? • ‘ ' ' 

Brqztne, No ; but by the description of the 
persons iliey had such duatos on, as that they 
must be caataip French and captain Jatoes*| 
but indeed 1 cannot swear dire^ly who they 
were that were tliere, n,or who they were tli^ 
Called fbr ehaira ajt npp^i* Ciui of the 
but when oiir chair lifted ' over again over 

the rails, and weeame to ihe eornei: to ipe wh^ 
shouhl be taken in, there cCmp Cne to os who 
hid^ us carry him to the Bagnio lii Long- Acre 
and thither we did go accordingly. 

Ait, Gen* Pray, can you ten who thp per- 
sons were that heMiiip the gentleman 
would have to be got into ilic chair 
Browne. No, indetoi I canmit. • 

Att, Gen, Pray; can ypu describe them so a» 
to know them, wliether my lord of Warwick, 
and my lord Mohuu were tlloto two jgCn • 
tletnen ? > 

Brozime. My lord of Warwick and my lord 
Jilohun were not there, 1 am sure, for 
toomvery well; 1 was acquainted %vito them 
Wore ; and wbieti 1 came up to theto 
men with the candle, there was one of theioa 
was bigger than my lord of Warwick, or my 
lord Mohun ; and the elder of them had otol^ 
sort of doaths than either of them had onat thli: 
time, as wef could see wheu we caine Up eki& 

mth the caddie to them. ' ‘ ^ 

^Att, Gen. Were tWbre any lights of th^ 
lamps, that are usually in the str'^ft^ 
time, about the sguarc ? 

Broa;ntf . Y es, there were those lifl^ i , 
it lyas a fery dark night, and,we Cdqid duf 
two yards before us, that 1 am toto ^ 
there w^s nobody elsO that 1 sa^ 
at the upper end of toe field, hut those M 
gentleme^y holding up of captain Copte^ wtlibi 
had brought up' before to the square^^-- 
left him with^o eariiof Warmqk uM' niy 
Mohnin at toe bottom’ of tlic ^ ^ 

tber toeyifthWent, indeed t 
called >to^h ; hut they said it Opt 
their ^^fil,.aud t%^bi e toey)wpuld ^ 
Wh®^ how lij Mr, Oobtojisas 


coming up, andtoat he courd not get tiihi into 
too chair, we wedt away, lifted pur fdiaip ivpr 
toe rails agatri, and 


iw 

wds4 ddfk 

|;^eto«n 

at. I conU not see any ^ 

tol^e^dUMie ito toecmidto^^to 

Shd what did they ^y whjb you 

' oftnd me an lOOfI, attiiltoc- 

VOL, Xtll. " it 



^ in Long- Aqro^ 
^!-hate 


to n 

witnem,4qidtoat iS|^now,|ar f 
ther hb car^^d toe chaw,'tl, 

oalled for agf^; At the dPpper end hfj 
whOre he fpuni|j 

I brieve it isabout 'fifty ya 

near aaid can guess. ^ w > 

L, ^hun, 1 desire to know, whem^;' he 

3X 






nmjfAvm. 

' Sroi^e, Yes/J 
better. , 

MoHiin* X jdesjrei ®®V ***“*<» i^Mber 

^ j^ttbe ?eqr, lower ewl of tf»« 



it U, aod 


‘MUari? _ ^ . 

,' Btimnp^Y^^my loiiJ, tlie lower ebd of the 
St. M^rtin's lim^ into 

dt() you see.ihrce other chairs 

Yes, while I was filliiiff my pipe 
my box» tliree.otJbCr chairs did come by, 
ivcut away ; but wfithio a little while after 
tnc'fillidg of my pipe, pr ^ther before I could 
'^ell fill it, or light it, we heard calling for 
^airs agai^ towards ilie upper end of the 
^elds, and we j^arried. ^ Pur chair thither, 
ond thei^ we found, aP f have told y ou, two 
gentlepien holding up iSr. Coote, and crying 
out, my dear Cootc, my deair^Coote ! 

' Att. Gin/ €an you tell who it was that 
called for thechaird the sepoud time, when 
you in the fieli^s f 

No; indeed, T captipt ; but th^ 
’'j^UTd have ua bi^pg .^ur Chair over the rails, 
aiiit vm did lift It; byer ,; and when we came up 
to thpm^l^ saw piiVy two gentlemen, whom i 
Aid ^ l|imtv'Who they were particularly, till 
^ei catue Up cfPsP to tpem, thatwc could see 
thielr clodth^ by ftie light of the candle in opr 
lanthoin^ and they would huye had iis put 
Coote into our chair, and he being very 
much wopoded^ they would have had us carry 
liSm hway ; we told them it would spoil our 
cliair^ and* we could not besides lift him over 
ihib rails again $ they piomised we should have 
any satisfaction for damage to our chair, even 
tPlht yatueof a hundred pounds ; we went to 
SillUVe hinrupio put him into the choir, and 
did all we could Jo have got him into the chair, 
bat #e ecmld not ; so we lifted the chair over 
the' mlP''a^iii | and when we came to the 
dorher of the rails, at tlie way that goes to«] 
Jiong-Acre, fhere we took up a gentleman, 
‘Cdfom 'we carried to the Bagnio in Long- 
Acre : we called out to the watch ; hut they 
i^id' it was not within their ward, and they 

Can yon tell who were the per- 
sons that were at the upper pud of the fields ? 

,, No, indeed, 1 cannot tell who they 

' Was my lord Rfohun and my lord 

^ IKnarwiek the two 

^ Bf^ne. Vfof my iPnl; ptohnn was not there, 
Wanwek ; 1 know ll|eirf so well, 
ifimind not he thpm : one of the gentle- 
my loidV WarrHm^ and 
Ih^ hkd o&er bbadhi than my 

QW'- Wiu miked 

eitttifB diA af'die cbein, (fiat 
tt^nudiidMM 

' Ywt It^wiMi. ' 

m w*w® ww ■v,,,^wwv 

^;fr - ' ■ ’ 



, Mtt .Oen. 

.^theen^enoc^ that be f,Te tdy^r j 
if hVr^ Jpne ^ 


ness.) niy1«brdj{'#^ 
tionsa ‘ 

JLs 31!rad?*n* I. dppi>e fb Vye;hi|in 
fm* is the plaCa vrhe^ hp ,carrjed,thefc!ipk,at 
first into Lacester*fields,' from ithp place Miheire 
they ppt over the chair . .witbirf t|iie 
would have taken in’ Mr. Cobtc? ^ 

• Browne. It is about mfyyprds, as nepr; I 
can guess. ,, 

L. Mohun. I desiie to. ^now^ of Kiti), whether 
the place where we were sWt <Wp, that Pame 
in tne first three chairs, from ii^b 

Leicester- fields, to thp place whcro^e Ibijind 
Mr. Cootc supported by the tWO gentlemen, bp 
not from one end pf the fields^tn the other ? 

.Browne, The place wh^i^ we set down cap>« 
tain Coote is afitie lower end of Green- street, 
and the place where found , him woupded, 
was at the upper end by Leiccster-hofise. 

L.. if. S. I think it is understood, tbst 
Green-street, which comes oiit of St MartlnV 
lane, is at one end of Lciccster-sqoare; and 
Leicester- house is at the other epd. 

Att. Gen, Pray, where was it that jmPaW 
the two gentlemen holding up captain Coojte, 
and cry out, my dear Cbote 1 my dear Coote t 
Browne, It was on one side 6f the cross way^ 
that leads out of the, fields towards Newport 
street, and by Leicester house. 

Ah, Gen, But you say three chairs didge 
up towards the upiier. end of the fields ? 

Browne, Yes tiiey did so ; but our tbree 
chairs that came awhy first h’om the Greyhound 
tavern, set down at Green street end, 'and the 
three" gentlemen that canie in our chairs went 


up the pales to them : but whither they went 
I cannot tell, but soon after w6 heard calling 
'lairs agaiti, andsu wb ^ent up, wh^r^ 
und the two geiitlctnfp holfiing capta!^ 
S and saying, my de^r C^te f mjr deaf 


for chairs agaiti, andsu wb ttent up, where 

we found • ^ 

Coote, 

Coote I , . . 

Att. Oen, Blit when you werf cauSm th^ 
second time, that is, Info thb fiel(i|ji: where' W|ui 
the place you spy that yo^%uad 'mem' In? ; 

Browm^ It was withfh llj^* rails, biao «de of 
the cross-Way towai’^s lidbesiker ‘ 

h, Mohun, Wj[|S ijhat di^t wajs 

that I wept from the place thsji I 

that is, the tower end w Bt^h stteefi, tb 'thi 
Browne. When 

Mobun were set down^ and twifed 
the paved stonea of thf raopjmi to ^ 
where 1 ^iipd the two , 

cbpt. Coote, was ftfegunS cobrntY^ 
tlie^d of Gfeeb stritot tb if'^ ' 

X. jsr.s; Who U yoUt , 

Attorney?'- ; ' 







iti Coe^e^ esq* 


A. &* i6^. 


Jiiiy Moihtffi to IdeesterfieJ^lfi 

i:lE^cki^t*8 ; he Will Wire your lordsbipo an " 

aceouiUiriieo be canned hiiQ, whotie cai^l^ed,: 
i^iid mk happened afterward^ Which is elf bat 
Id Hie ctande hur jK»ee With the evidence that he 

E t yeateriiay. But prays who yras that 

Ui joii CaVtied ok the tmrtieth of Octo(^er 
to Xieicestet fields? 

" AppisgaU* I carried ,my lord Mobun froth 
LOcket^k at the .Greyhound tavern, in the 
^|u)d| to Leicester fields. 

. ' Ait. Gen. Pmy, hovr many chairs were 
there of you that went away together ? 

Applegate. There were three of us that went 
away together, one carried my lord Warwick, 
we lord Mobun, and the third earned cap- 
tain c5oote, which was the first chair that went 
awj^. 

Att. Gen. Whither did you go? 

Applegate. Vie went to the comer of St. 
Mariiii*s lane. 

Att. Qen, Who do you say Were in the 
Other two chairs ? 

Applegate. My lord of Warwick, and my 
lordMohun. * 

Att. Gen. Wbeq they came out first, what 
.orders or ilirections were given P 
Applegate. Aly lord Mobun said, That he 
and my Toni of Warwick, and captain Goote, 
would go all three together down to West- 
minster, and there they would all lie together, 
or be together that night. 

Att. Gen. What answer was given to what 
my lord Mobun said ? 

Applegate. Indeed 1 do not remember any 
answer that was given at all ; but afier that 
py lord Mohun went into the chair, and or- 
dered us to follow down the other two chairs 
towards Westipinster, and we put up the chair 
and came away ; and when we came to St. 
Martin’s lane, the chair that carried capt. Goote 
turned up the Jane, and we being ordered to 
follow the other chairs, went up me lane too ^ 
but my lord MjChuo perceiving that they were 
Qotgoiugdown to Westminster, called out to 
Stop, just wheip we Vveve entered into St. Mar- 
lin’s hme, over against the hack door of the 
Cross-keys tavern, and made the other chairs 
to stknd, and all the three chairs wbre set a- 
hr^st before that place, and roy lord Mohun 
asked ca^t. Goote, wbithw he waiting?. And 
ke ans#e|^, to Leicester fields : He begged of 
him^ as, one! would b^ fbr an alms, that he 
vVould not go that night, fbr the business could 
uotbe done, thal^ night, and it was better to put 
h offtill the next ihoming. 

^4ft.|6en/ l>Uthey name whattlie business 

was to he done ? 

but my lord Mohan did say ^ 

It waa tmoosi^Ye tolMS done that night. 

.,^it. 0en. Will, and what happened aftef- 
wards; while you were in that place ? 

^ ' •yWfct TO were there, three other 

^ ^r^pedhtheotherudeeftheway, 
np the street, capt Goote 
ttieitmmiif hs'feHow, and so we did to 
Greenll&ei eML iltm we set them down. 


I Ait. Gen. Pray, can j^ou retpekBer Whip 
was stud by my lord Mohun at the time i^hea 
the other chairs passed by ? ' 

Applegate. He was then desiring and beg* - 
ging of capt. Cooth to go hoipe to Westmin- 
ster, telling tiiifi thht it could not be done that 
night I but it must be deferred ■ tilt the next 
morning ; But capt. Goote said be would not 
delay it till the next mdrnihg, but he would go 
to Leicester fields that night y and all three 
chaira Were ordered to go forward, . and we did 
go^ on forward to Leicester fields ; my lord 
Mohun, Indeed, did beg and desire as beartdy 
as, 1 say, a man for an alms, that they would 
let it . alone for that night ; hut capt. Goote 
would not, and ordered his chair to go for- 
wards. 

Att. Gen. You say, my lord Mohan boggod 
as heartily as if it were tor An ahns to diror it 
for that night ? ^ 

Applegate. Yes, he did so ; so that I do 
really think tliat he was not conedmed , in ton 
matter. n 

Att. Gen. If he were so earnest to defer an# 
put off the business, bow came yop to carry 
him thither, that night ? What expressions did 
he use 'particularly in St. Martin’s lane^ after 
the other chairs were passed by ? , ! , 

Applegate* He said, If yOu must go, 1 will 
go with you and see it ; and he bid us take up 
and follow the other chairs wfierein capt. Cciole 
and my lord Warwick vi*ere \ and we di4 go. 

Att. Gen. And where did yon sei^ oiy loif^ 
Mohun down? 

Applegate^. At the hither end of l^eicester- 
square., at the comer of Gi^een-street, the lower 
corner of the paved stones, going up to Leicfi- 
ter-house. * 

Att. Gen. What became of the three gentler* 
men that you set down at the end ofureen- 
utreet? • 

Applegate. They went all three togetligr up 
the stoue pavement, towards the upper end of 
the square, towards the Standard tavern, % 
think. 

Att. Gen. Did they go together, or didfiiej 
go asunder? 

Applegate. They went together, 1 think ; 1 
did not see them part one from another. 

Att. Qen. Pray, did you see my lord Mohun 
afterwards ? : 

Applegate. No, 1 did not. 

Att. Gen. What became of you afierwards 5 
Applegate. 1 staid a little at the lower end 
of the square to take a pipe of tobacco, and" ' 
when I had filled my pme,*l beard calling ^ 
chairs, chairs, again," at the upper end of the 
squafe ; nod when we brought up our cliair to 
tlie upper end of the fields, the first man that I 
did ’see was my lord of Warwick, who would 
hare had us put over our chair within Uie rails 
but we told him we could not get it orer again 
any one was put in it; but if they would; 
come out into the square, there we were ready’, 
to carry tlifein any where ; and when we camfi^ 
to the upper end of the imuare, tjiere wf|a.cfp- 
tain French, and we took biin into the chaw, 



MIQ iiJutauMm. ' 


aodhe Ul bjtn totl^iWtigDiofoJUttiff* 

ME!0$ «nd ttt «tid be wauid 

ne s^^nd ^ off hie toloafhsifor.he 
bmVod tiODHU a dead maD. 

wbo did you tee there at 
iiy^r add of £eiee&iei;- fields? 

Appkgnte, INoboify indeed, but my lord of 
War^v'icE aud Mr. French. 

, Gen. Nobody but them two ? 

Afplytetie, No; nobody bat them two. 

Alt. Gen. Where do you say that was, that 
oaUikig fur chairs was, and where yon 
btrooglit your chair ? ^ 

Applegate, It wes just atibe upper ehd of 
JLeicestei- fields, by Leicester -house, and by 
the Standard- tavern. 

Ait. Gen. Who was it that you there took 
bp ? 

Applegate. It was captain French. 

Ait. Gen. Whither then did you carry him ? 

Applegate. We were ordered to go to the 
J^nio in liong-acre ; and thklier wc, and 
another chair that carried my lord Warwick, 
fiid go) and when we came 'there, we did 
i|koo(£ a good while befoi^ we could get any 
body up ; and when tliny were kt m, we catifh 
away» and were bid to call tor our fare the 
next morning. * 

Ait. Gen. Pray, Where was it that you took 
«i]p captain French f 

j^pkgate. it Was the upper end of all of 
Lekester- fields. 

Ati. Qcn. tol you went away with him, 
did you ? 

Applegate.' Yes, as soon aij e^hr we took 
bint up; it was as soon as everVe could, at 
tlie butside of the rails. 1 was the first diair 
tiiat, upon the calling fhr chairs after they 
^ 4mme thither, was by the Standard-tavern, and 
from tiience we went into Loflg•acTi^ 

Ait. Gen. Whereabout is the Standard -ta- 
Yeri\j? 

, . i^ipligaie. It is at the further end of the 
Jfibias by Leicester- house ; it is by Crauhume- 
lane, which is the street that leads into New*" 
port-street, and so into St. Martiu’s-lano ; and 
then we were, to go to the Baguio in Long- 


licre. 

' X. if, S. My lord Mohun, wi'd you ask this 
«]nritness.any questions ? * 

Xj, Mohun. Yes, my lord, 1 have a question 
jor two to ask him,. I desire to ask him, Whe- 
^ tbet*, when we were going along, anti the chair 
in which capt Coote was, turned up St. Mar- 
tin*a*lane, I did not call out to have him Stop, 
j|ud know whither ^hey were going ? 
Aj^legale. Yes, my Idrd, you did# 

I# Mohm. Pray, whither did 1 bW^you go, 
Vben you first took me up at Locket’s ? 

.. Appkgtite^ My lord Mohun hid me follow 
j}mae chairs; but go down to Westaiinster, 
would go together, 

My 1 desire this man may 
were not several 
wbja eCjMig owijof the fijclds, besides those of 


PSI^ 

Appkgnte. ^ 

are.' 

• h. Mokm Tli«i I will Iwe rt to- yw 

tortabm. tonaake the olnwM^ifln > '.fer thw «• 

no evidence that 1 was even seen in the field 
after I alighted out of tlm Gbah%dt Green-street 
end ; and X hope yourjordsbips dw observe tliat 
be has told you, I was eamestin beggilig cap- 
tain Coote tb defer going .to .Leicesteivfiehk till 
me next morning, and begged as beartUy bf 
him fur it, as any beggar wooUl do for aw 
aims. 

L. H. & My krtl, their lord4bips, no doubt, 
bare made that observatton,; fhr be did say so. 

L. Mchun. My lords^ 1 have no more to ask 
him. 

L. H. S. Mr. Attorney, who is your next 
witness.^ 

Ait. Gen. Our nett witness is Peter Ketro, 
who likewise was a chairmau that carried my 
lord Mohun into the place where the fact was 
done. « 

[Peter Ketro was sworn.] 

Att. Gen. PrAy, will you ac^naint iliy Ionia 
who you carried upon the 30ih of OctolHnr last, 
from the Grcylumnd- tavern to Leicester-fields f 

Ketro. Upon the 30th of October Last, in live 
tnomiug (which was Sunday) very early, we 
were i^ed to the door of' tfie Greyhound- 
taverb, and when we came there, there were 
several other chairs there ; for there was no 
coach, it seems, to be had. 

Att. Gen. And who was in your chair? 

Ketro. My lord Mohun ; and there were 
two other chairs that went away together, 
wherein were ca|ftain Coote and my lord War- 
wick. 

Att. Gen. And w hither ^did yo« go from 
thence ? 

Ketro. We went idoag tbeStraad, and when 
we came to the end of §t. Marfin’s^ane, the 
chair that capt. Coote was in, we sUfiposed 
by his order turned up the lane ; for roy lord 
Mohun had given us order to go down to 
Westminster; and then when we came tliere 
to the end of St. Martiii’s-lane, he called out 
to stop, and to have the other chairs atopt, and 
they stood, still at the hack door of the Cross- 
keys- tavfMb, which is at the end of St. Mar- 
tin’s- lane, and all the thrae chairs did mafce^lt 
stand at that place, and my loid of Warwick, 
ami my lord Mohun and captain Coote tsAkefi 
together ; and my lord Mohun did de»re capt. 
C^te to go down to Westminster, and to pjst 
off the business for that night ; for nothing of 
business could be done : then my lord of War- 
wick did.say, if they did go on he would go on 
with them ; but my lord Mohun did endeavour 
to persuade them to go down to Weslimnster yo 
lodge, for notltiag could be done that night'; hpl 
#heD the other tliree chairs |fhS6ed by, on the 
other side of the way, and captain Coote wonhl 
neeilsgo forwards to Leicester-fields, liny lord 
Mohun 4lid bid us take op and follow tbepi *; ahd 
he said, if they would go, he would gnd see 
what came (fi‘ it ; so we toi^ up, and followed 
tile ether ohairsi^ and weiil u|p the laiie» 



im} 


/or etq. 


im$ 


^ taiwo- 

street ne&t the square, aod there eur three 
«hairs set losd Wilwieli^ m/ lanf 

HoIyuii, and cafitain Coete, and vreie. dii* 
charged. « , 

AU. Gen. And Ytr hat became of' them aHerf 
K^ro. Tfaeie thev went up upon the broed- 
stunea, up toli'ards tW ojiper end of the Ik!^. 

An. Gen. I>id they all go together, or did 
theyimrtf ^ 

Ketru. Tlwy went together, for any ifaifig I 
know ; 1 saw no parting, and indeed it was so 
dark a night, that I cannot teti whathecame of 
diem aAerthey went out of the chain : It was 
one of the dfu*kest nights that ever 1 sawt 
An. Gen, Wetf then, pray, what happened 
after that ? 

Ketro. 1 went to light my pipe of tobacco, 
and before we conhllight a pipe of tobacco, 
there was caliin^v at the upper end of* the square 
for cdiain again ; and so we ivcat with onr 
chair to die upper end of the fieUfs ; and when 
We came there, somebody called out to have 
us lift our chajr over within the rails ; but we 
told them, if we did so, we could not gel it over 
again, if any body were put into it^ and so we 
were bid to go to the end of the nils, in order 
to the getting out from that place, and getting 
HI of any body that was to go into the chair ; 
and when we came to the em of the rails we 
took up capt. French, and be bid us earry him 
to the Bagnio in Long-acre, and we did so ; 
and at Newport-streqt end he would have had 
us have pulled off his doailia, for be said he be- 
lieved he was a dying man ; but we oarried him 
on to the Bagnio in fiong'scre, atid there came 
after us the lord of Warwick in another chmr ; 
and there we set them down. 

Att. Gen. 1. have a question to ask you, 
friend ; did you not see my lord Mohan aflei' 
you set him down at Green -street end ? 

Ketro. No, indeed, not 1 : 1 did not after he 
went out of the chpir. 

Ait. Gen. Can yon tell whfthei* he went 
after ho went out of the (dinir P 

Ketro. No, 1 cahoor teh whither be went; 
they ati llivee went u)) tiie paved stones toge- 
ther ; but whither they went 1 cannot tell. 

Mtt. Gm. Did yon bear of any odier chair 
that was at the •end of the fields at ^at time ? 

Ketro. There Was another chair at that ^me,; 
at the upper end wt'tliie tkdds. 

- Aitt. Gen, i>td yon hear them deidre to lake 
tie. Conte intoShat^lialfr P 

Ketro, No, 1 did not. ! 

Att, Gen, Nor do you know any 'thing of 
dhehrpctttinig Mr. Oeote intoa chair f 

Ketro. No, tododd; -not I ; wbatdhey did 
as to the other chair that was behwo, they mm 
toll, tor 1 cannot. 

' £. If. S. Who is your* nestt witness, Ml. 
Attorney?— if rt. Gen. Richard Edwards. 

L. tET €: Whit^ ytm ball him so ? 

MeOhuse we would 4101 Woiibie 
yotte lok^ips witbebo vepetiiiOfiL of Wvery mne 
to the witnesses that were here yesterday ; dfak 
UMLtWiwied Ml*. Stecfcwm diito dbe 
field. ^ 


. ' ' Cfedwordi wiij st^m.'J ^ 

L. Ht& Mr..' Attoinoy, What do yen aatt 
thiswitnessP' 

’AttiGens Fray do you acquaint my ttoble 
lords here, who you carrjted in year ohak te 
Lelcester-fields ? 

Edouards. Indeed, 1 eaimot tell ; them WWO 
three chairs that took up three perasos at 
Oreyhound-tavern in the Strand, after three 
other chairs were gone away, end every one 
had a gentleman iu them; 1, for my part, did 
not know who was indonr chair \ hot w h«n 
shut up the chair we were bid to go to the 
Staodaril^tavem in Lbicesler^'iiekls ; aodthllber 
we did go, and there we set down the genihi* 
lUan that was m our chaw^ andaway. we went ; 
and as wc went up St. Martin ’s-lalie, vre ]ias^ 
ed by the thmeotlier chairs that tunned up be- 
fore, at the back-door of the Cross-keys ta- 
vern. 

An. Gm, Did you see the ether {breo cbttrs 
in Leicester^ fields aftorWordsP 

Edwards. No, indeerh 1 did not ; hut waist 
up to the Standard taveni, and Set down the 
gentleman that wap in our chair, and timre )eh 
him, and went away» 

Alt, Gen. Pray, can yon tdl who it was 
that you oarried P 

Edwardi. Indeed, I cannot very well leH v 
but 1 helteve it wnn captain Jame^ or Mr* 
Dockwra. 

An. Gen. When you came to the Staodtod- 
taveru, pray, what happened P What passed 
there ? , 

Edwards. To the best of my knowledge, t 
took hold of the knocker of the doer; and 
knocked at the door,*aiid the gentleman came 
out and was set down there : and be gave me 
a shillifig, and away 1 deal with my wk.' 

Att. Gen. Wheu you set him dowii at the 
Standard-tavern, pray, what did he say? • 
Edwards. He gave roe a shilltog, ond hid 
^me go about my hiisiness; and so wh ssent 
*away- 

An. Gen. Was you there when you heard 
them call chairs ba& ? 

Edwards. No, we went away as seen as -We 
bad set him down at^lhe Btandm-tasem. 

An. Gen. Did you observe which wayiBiejr 
went after yon set him down? 

Edwards, Nu, sndeed, 1 did aot; I never 
I minded which way they went, afidr we aellnia 
down. , 

Att. Gen. Which way did you gof 
Edwards. We wtot pwagf down toamrds 
Charing ^Toss. 

An. Gen. Did you see auy ether ohaim in 
She square when yon mead dewnf 

jEdwards. Yes ; there were other ohaHUUl 
the other end of the square. 

Att. Gen. i^d you see asiy gandeioeB as 
you came down, mikingtowarastbefi^^ 
tasera, upon thefuredHsUMips, 

Edtmflrds. No, indeed, my loida, wal tM|i 
I femomber ; hut 1 did see .die other Atm 
chairs as I passed by Greeomtoeet wad: 



m. 

# triivt 'wB8 betika (if ibe0_ 

A^. ‘^en: Wfiat to yoa any of 

lifetime? « 

Tfekii liikiid 'us if we wm guing 
4#i|[y; ati4 we we were dis< 


* "Bdf piiy, did jou not meet any 
ff^oAir geutlmoti upon the paved stones? 

NOf indeed, I did dot see, to the 
liest^^of lAy temernbrancei any otbee gentleman 
^W^^ttved stones. 

What did the other chairmen say 

' 

They asked if we were coming 
? And we left them behind us. 
f £, H. $. Hasmy lord Mohuh any questions 
him P— L. MoAun. No, I have not. ** 

£. H* $. Mr. Attorney, who is yonr next 
Witness ? * 

,/ Att. Gen. Jackson, who was tiie chairman 
that earried c^j^in James. (He was sworn.) 

Att Om. ray, Wfil you acquaint my tords 
Who you carded away from Locket’s to Lei- 
cester fiddaP ' 

Jockidn. C^taiti James: There were six 
ehairsjh all: ' I do not know who went in tlie 
^her ehairs, hat in the three chairs that went 
todfether when we went, there was captain 
•BodtWiii, captain French, and captain James. 

^ Att. Gen, And where did you set him 
dd^P 

' Jackson. At the Standard tavern, in the 
aquare in Leicester fields. 

Att Gen. What became of hjm after yoU 
dethiiu' down P 

9 Jackson. We knocked twice at the tavern 
door, anti then he gave *as a sbiliing, and we 
went away presently, and went down on the 
IdthaUd upon the pavdd stones, towards Green 
street end. 

Ait. Gen. Did you meet any persons com- 
ing up upon the paved stones ? 

Jackson. Yes, my lord, I did. 

Ait, Gen. 'Can you tell who those persons 
WCiuP^ Jackson. Indeed, 1 cannot tell. 

* Ati. Gen. How many were they in number ? 
ijeekmn. They were two or three; but it 

Wks so dark, th^ I cannot tell how many they 
is^cihci’ 

Gifa. Which way were they walking? 

' They were going up towards the 
n^'diie^c: . 

How far was that from the Stand- 
ard ssvefin ^ 

’’ li irfight be about sixty yards from 

thisl^dard tavern. * 

Oan‘, You say there were thVee chairs 
slaiyfin^^at the end of Green surdet when you 
dttSfeto'P'* 

^ Yes, there Were so. 

^ BTL Gsfi. Hhd ytni qo discqurse with them ? 
Ho, ind^, 1 badW 
INd yhU nbt asktheiUj why they 

No, inddodi 1 did hot ; wf passed 



Ijf AtCGtn* 

i Ant Gen, Was not ihy, fe 
cohipany ? \ , 

Jackson, He was, whieh the s^x4ihairs;wei|W 
called to ; but 1 did ndt }ie^r; dia- 

Qpurse, that I can rememi^tv 
among themV nor do I kpow, or did irc^,;wh^t 
became of my lord Mobundftorw&ds, ■ * ' 
Au.Gen. Were thoi^ the other three cbaiia 
.that went away from Locket^d first, that ^ou 
saw at Green street end P : 

Jackson, Indeed, my lords, I helUVe so t 
cannot swear that they Were those'thred 'l;l!|dim) 
when we had set down toptoin Jkmi^.' wh^id 
not look back any way at all, but aWay 

home, it being so fate and so dark. 

L. H. S.^ My lonl Mohun, will you ask this 
witness any questions P 
L. Mohun. No, my lord. 

Att. Gen. Then, my lord, we shall call Wil- 
liam Salmon, who was the surgeon that did 
search the wound by the coroner’s command, 
when he took the inquisition upon the view of 
the body. (Who was sworn.) ' 

Att. Gen. Pray, did you view the body of 
Mr. Coote after he was dead ? 

Salmon. Yes, 1 did view his body by the 
command of the coroner at the watch house, 
where it lay in St. Martin’s lane. 

Att. Gen. Pray then, will you fax}uahit my 
lords what wounds you found upoii the body P 
Salmon. There was one upon the left part of 
the breast, near the collar bone ; which, upon 
probing, I found to lie half an inch in bi^adUi, 
and four or five inches deep downward ; the 
other was a wound that was in his lett side, just 
under the short rlb^, and that was upward ; and 
upon probing of it, I found it was about the 
breadth of an inch at the orifice, and about life 
depth of five or six inches, and pierced throdgli 
the diaphragma. 

Ait. Gen. Pray, did you observe ariy differ- 
ence in the wounds, or in the orifice df them P 
Salmon. That below' was a large. Wound, 
larger than the other. • ‘ ' 

Att. Gen. Were the woaodg, do yod Jhtuk, 
given with two swords, or with ope aud tbc; 
same sword P — Salmon. Indeed, 1 cannot teli., ! 

Att. Gin. Did you, look upon either, and 
which of them, to l)e mortal?/ 

Salmon. I looked upon both to be morta!. 

' L. H. S. ' If you have done with hiin, M^ 
Attorney, will my lord Mohun at^k'biih ai»y’ 
questions ? . / . , 

L. Mohun. No, I shall ask tfioi no questions^ 
for I think I need not ; I was never proved to. 
be in the company, in the place where fllid 
%btiDg*was. 

Att. Gen. We have done Wifh dal]W .of 
d'itnesses, till we hear what*mp^ idtd 
says to it ^ ‘ 

L. JET. S. My . lord Mohun, tbit ; is tW 
time (the king’s evidence being fii|iandd) .m, 
yOu to call yo^r witnessed, aud makq; yodf 
defence. .-V,?' j-,. 

L. Mohun. My Idrds, I shaU net cMHiinf 






‘ «V>»?mis9ic(|i to ]!:4^f M9hipi 

1 1 • tnat b«dom^,m.e. , I jig f ery to^clb asf^a^ed 


T.-r I^W*imm,iipQii#ri3r 

Mien aecdmif ai^ tbrs Again, aftof ^f^gving 
qijce ‘ be/prc4’puy Jprdaliip^B ppjmaM. pn Re- 
count l^fore. I MAy ypry wells^y. I am no|i 
ruitty at all oF haviiigr any hand in Mr. ipooto’a 

d^atbi and I can. assure ypur.lordsbipg, t^^jirill 
aroid aill occasions of giyiag, you any trpv^ 
of this nature, for the fijiture : i do not ^ubt 
but to acquit myself of aU guilti in relatioh.jiip 
this matter; and, indM, with Mthtoission "tp 
your lordships, tliere^ has li!eei;i ho evldepca 
giren, relating to me, that does infer any guUt 
upon me, to prove that I o'as at ^tl^e maco 
where the fact was done.; tberoffM'Ol ahidranlj 
make some tew little remarks lipoa ifirhat Jiai 
been said, and leave it all to your lordfli^ 
consideration. ^ \ 

The king^s counsel first have calti^i.iba 
drawer of the house, and he has satisfi^d^ ^at 
I did 60 far endeavour to part thcn;i> tbjt £ 
threatened to semi for thq guards , and secure 
them, if they would not go home ; and wltsii 
they went into the chairs,! went into my ohi^i 
on purpose to follow them down to West* 
minster, wliither 1 would have had them gone., 
The prick that I got in my linger, of itself’ 
speaks, that 1 endeavoured to part them, ai^ 
so the drawer be has told you ; I am sitr^ . 
was the occasion o' a great deal of pain to me, 
it being forced to be alterwards laid opeiK Tlie 
cliairthan that carried Mr. Coote swears, that 
1, at the door of the tavern in St* MartiaV 
Ipdc, did make them stand, and when I came 
up to them, f begged, as for an alms, that they 
would go liome ; and 1 asked Coote wbitber 
be was going P which proves that 1 was ndb, 
conscious of any design of going to 6gbt 
that time. Your lordships are likewise told,i 
that when he came to Green-street end, 1 was, 
set down upon the paved stones. I was so^in- . 
deed, and 1 went up about five or six yards, 
but that is all that is proved ; but l did take the 
quite contrary way to the places wh^e b/fr, 
Coote was wounded. Then theite was anothen 
chairman, one Applegate, and, truly wbat i|ss 
they make of him, 1 cannot imamoei as an 
evidence against me ; for he says, T was very, 
earnest iD>St. Martin*s-lane to hinder any qoiur^ 
rel, and indeed at the tavern ipoF, at l^ket’s, 

1 Was so at first ; and when we uame to 
Martinis lane end, he says, that 1 ordoied theofi 
to make them stop, 'and ask Coote wbither ^ 
was going? And be saying he was gourn ij 
Leicester-fields, 1 endeavoured all 1 coo^to* 
persuade Ipm to the oontrafy, and did ed^jeal. 
him tliat lie would go no farther^ hut go, deirit 
to Westminster to bis lodging, or lodg^ widt 
me; but Mr. Coote would not give me tinse»i 
at that time, the other chairs epming by, \to 
give him further reasons, but would, 
ami then it is objected, that 1 should say^ ,tl»t 
if they would go, I would go and see :\tknl 
was, my lords, I would go on till 1 couW 


priiued, and jtbut is a tbatsaiv me ufier- 
WaVdil, aUd knows mat I hkd a wound in my 
Md open, and that Wound was received 
liOcket^s, by eudUavouring to part theib, 
when fliey were quarretting mere at that timp. 
XTim witness stooa.up.) 

’,X; Though you ato not* upon your 
oalfaVyet you are as much obliged, in justice 
^aud conscience, to speak the eimt truth, as if 
you ^^asj^pon yOur oath ; therefore have a care 
wkw i^timtrny you give. 

Witn<tfs. Yes, my lord. 

' '' IL $ What IS the question you would 
kave^this witness asked ? 

L. 'Mohun» What he knows of my lieing 
wounded about this time ? and what 1 (Tcclai'ed 
concerning that wound, how I received it? 

L, K. 5. 1 will not refuse to ask the ques- 
tion, butt must acquaint your lordship that it 
signifies nothing in point of evidence at law. 
What you yourself did declare after the fact 
Was over. !t is material what you did to pre- 
vent this mischief before it happened, but not 
tyhat you said or declared after the thing was 
done. You hear my lord's question, what say 
you to it? 

Witness, I was at my lord Mohun^s several 
days Ofter thi.s business happened, at the lodg- 
ing where he lay, and where I saw him : he 
had a hurt in his han^, and it was laid open, it 
was in the Bnger ; and that, he said, was all 
ho . got by enueavouring to part people from 
Sghting. 

Aet, Gen, Pray, Sir, when was this ? 

It was several days after the death 
ofMr. Coote* • 

. X. fi, S, 1 told your lordship before, that 
in point of law isuch evidence would signify 
uotlMpg ; because your declaring any matter, 
after the thing, was^one, in relation to the fact, 
coul^l not be admitted as legal evidence ; if any 
of kiy fords be of another opinion, 1 suppose 
they will, declare it. 

My lords, 1 submit ittoyonr 
lohilsbips j I only desire he may be asked, wlie- 
tbelr'he saw my ha^ or no? and how it was? 

m/nm. 1 Saw my lord’s ftnger, and it had 
been Jiaid.ppen some time before ; and he^isaid, 
^ that wound by endeavouring 
.^_w, French and capt. Coote ; that is 
IctabW’^rUie matter. 

pray, when was that that he 
I ^Sb? ItowlODg after the death of^r. 

ifi was several da^ af^er that. 

Ypu Jiear, in point of law, that 
idebce at all : if[yoa.have iio othes 
/'cm, ydur lordraip would do welt 
ypui^^^pyidence, and?make what pb- 
thiiik fit ppon the evidence 

^My lords, 1 hope 1 shall muke 



ar^rtblR op{ 
among them' : and i 


to (irerent foK^jh^ ' 
Se vUno«,|pLetr,, 



W mWrti i wi t i'^ ^fo. 4a mif 'kf^> 
iilip|'fimit4iriiMi 'v$mo^''SK^/tnA 

iflHiidfi»liti lb* iHiMa it wu 

mifuOf iiy-t unw i iy mm taihe pteec where; it 
ij( i^piwee^ iMt.lMi^pwcd. For the next 

W h« Rw B<riw^.w^- 


l»^«My^r.X:!ov^i)«^ butiit<b«$qgiisualiy 
. boi^jnor'GeDeral, joett be only 

" Mlff^ fnfM|iie4Jiiiii|l^',;he Wa^ercjered fo,go 

^ of him, .scxerel 

. vpiR jbnbi.to»EtNNh;<^. typiper of t^e bonse* 

||Uiiinild:fmm ^r^eottsilowu, «> th^ jdid Ibe 

am of oQUiiMil Ibr the 
thi« nohte lonff rnylm^ Mbhon, 

’ #0 tMir,' laho Ivas h^ 'C^cm iits 

^ omett a«rff''tb earn 
' Im ima f^vfti ajpalnsi 

of m}m yom 
'tif tia^.^akoif ^eatet ao- 
Aief 

^>d»aifew te^ 


^^rafiMirof.iliii lioua^ a* dm 

mnxdi i^ gim yoQ ifm 

were et bh lAertun^ b^t|k «Ajrf Oedrlwr 


iast, end MrtiiBdar^^4iii^t>^'i<*l^ 
tbenein tne eaine oeApenir whmiftjthRfint 
deinw wee4bat wm aii^biiMtiHy .4cidled« Rid 
that be emtiniied, io tb»t . 0 Q»fi^ tbl 
ii&e that wgbt, or, rather,' *ei^ early tlwa^ 
uiartiiag^ i/vliAa; afhar4hoi^Koniiig waa; 


1 It iTm*rT!tTi»st 1 1 


«mI l mum submit tim whole 
mipm m your how fiMrauy guik is 

MaA me, not being proved to be in the 
Iw^atalie thne i«1iea^eyfoilght,or seen to be 
dN^oempany w tlmy catme up ami found 
likofhNamwounM,aaddy^^^ It is 

, A^iain oase I neuM -have no (mnd4t all in his 
;4eatb ; and so 1 thinic I need give no further 
, Sroubfem yaur lonisliiiis, for I believe your 
taritebtM oamiot but basatisded, that as f have 
jdeadeU, itei not guilty of kiltmg this gentie- 
'laan : i» impassible that I shcSM go 

Inttailiiamld'tjO be a second, vrbefi my own 
li||^biiid«^as wou^ Ibv I was not able to 
Mimy*sword inmy sword hand, because of 
tbit wa«HNi« 1 submil Ibe mailer entirely to 
your lardsbipBi troitt wtiom I am sure to meet 
, sMi mmv du^diat wilt be suitable to honour 

omKmyftWKBC^ 

£. If. 8* tbebkig^ oounsel are now to sum 
. ufi Ibe evtdeiiee for the king. 

lUlv. Solicitor General (sir Johu llawles,) 
to sam up the evidence for the king, bt^ 
Jlis voioe was so low, and^ themoisc in the 
' UlM great, tkat he could not be beard ; 
UUd tbeto^e ibe^llord High Steward moved 
tbcfliaucc tliat be mi^t stand by the prboncr 
at tlie bar, idiich waf something nearer than 
tf^loce wjie^ the king’s couuseT stood, as was 
done the day beibi? ; and it was ordered ac- 
cnr^R^ly. 

iiLMf. 8. Hfr.lSdlklitor, pray raiseyonr voice 
asouucii us <yoo can, that all my utfole lordf 
fouy^tMuryOu. 

^'f£5tev«i»l of tthe lords did move, Timt one 
fUbf^er .voice ra^t>iifu it and 


coaches; and he tells you« th^ he was sent 
'out, and he te^s you what he iSas sent for, he 
was sent for coaches, cud so cannot give auy 
account what passed white be was v, gone : biijt 
wiien upon calling for coaches, none cotitd be 
hatl, there was order for chairs to be called, 
and chairs were brought to the door ; and wlien 
be came in again he heard the clashing of 
swords, and tliere were three on the one si& of 
-the bar, and three of them on the other: in- 
deed he does say, lie did not see when tlie 
swords were drawn ; but at that time they 
wese putting up their swords, my lord Blahun 
. was in tlie company ; upon wbicli 1 would ob- 
serve to your lordsbijis tliat there had been 
some fighting ; for the witness says, u;K)a aiy 
lord’s question, that my lord called for a napkid 
to put his hand in, for his finger was cut ; and 
be said, this is all tliat I have got by endeavour- 
ing to paii; them ; so tiiat it shews there was a 
quarrel, and my lord Mohuii was in it When 
tile chairs were brought to the door, they went 
into them ; there went Mr, Goote into one, 
into the second my lord of iVanvick, and Into 
the third my lord SCobun ; so that stiU my lord 
Moliun was in the company, and tfiey went 
away together ; and though it is pretonded by 
my lord, that be ditl all he could to prevent 
the quarrel, yet he gave dirtMsiious to the chair- 
men that carried him to follow the other 
chairs, and your lordships perceive w^t "the 
business was that they went about; and the 
otlier three chairs followed atter presently, so 
that they all went aw ay together ; Day> my 
lord himseir does not disown hts being m 
p foe company till they came into Ceicester- 
fields. Next I would observe wfaai fell Itom 
Browne, who carried ilie veiy getiticnian jhat 
was killed, 'Mr. Cooto, that my ioml Mohuii 
was in one of the three first chirrs, and foat 
foey all went togather, till tlist my Im Mcimii 
okXiSSi out to Stop, upondhe tm^piog uplpto l^t. 
Martin’S' lane ; and though ^y w l$t. 

Martfn's-latip; and wy iprd tfi^udlwd 
them to let it alone auhof Was ^y 

to let it alone till the i^itoritiogiaiid When ibe 


Would go wi, til them apd. deci‘ti|; 


ifet «ffr*v ; -fur pai 

•84 'Wfeek *C«ol| 'iw^l 
■ we '' ■ " 
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bun 4 Nn 4 t you <!• go, I must go and see it 5 
uod they did go all to^lber : and the chairman 
aays, ho sot my lord ntonuti down at the end 
of Green -sti^eet, at the lower end ot the fields, 
•whore the othei*two ctiairs set down captain 
Coote and my lord of Warwick, and that they 
uU throe walked Up together towards the Stand- 
ard tpfern ; still all this prures tny lord did go 
there, and that be himselt' did say he would go 
and see it : and it is plain that my lord Mohun 
did ffo as far as Leicester- fields, and it is oa)y 
tiis declaration concerning himself, without any 
proof, that he w,ent away and <lid not go inlti 
the fields, to the place vvliere the fact was done ; 
and we think it is sufficient proof that he was 
one of them that were concerned, because we 
do prove, that he was all along in the company 
till the very time that they came into the place 
where the thing was done* Then there is the 
chairman that carried Mr. James, and he tells 
your lordships, that the three first chairs that 
went U{sSt. Martin’s-lane went to the Standard 
tavern, and there knocked at the door, and paid 
the chairmcn^and went out of their chair ; and | 
so says the other chairmen that carried capt. 
Dockwra and capt* French ; and they say also, 
that when they came down the paved stones 
again, they heard chairs called for, but they 
did nut interpose at all in the matter ; but 
the other two chairs it seems did, for they 
tvent up to the upper end of the square, 
where there were two persons holding up 
Mr. Coote, and after they put the chair over 
the rails, in order to have him carried away 
ia a chair, but they could not get him into 
the chair. 1 would likewise observe from 
the evidence of the surgeon, wdio gives you an 
account of what nature the wounds w'ere ; one 
Was in the breast, near the Collar-bone, on the 
left -side ; the other WaS under the shoft ribs, 
Un the 1^ aide tpo, which eotdd not be given 
him by the nelson that he was fighting with, he 
being a riglit-hand man, as was proved by his 
servant. My lofd Mohun has called but one wiu^ 
ness, which is only ab<»iit a little circumstance 
of his being wouiuieif ia the hand, ami havifig 
the woiihd laid open, but that was two days 
after the fact was done ; my lord Mohun 
eoiild not but know that the matters be was to 
answer^ related to a time before. It must be 
agreed to me, that they all three, my lord of 
Warvrick, my lord Mohun and Mr. Coote, went ! 
gll away together, that they were carried to | 
Itekiester-ficlds, tliat they were set down toge- | 
ther, and walked up together upon the stone 

S tvement, whan the others were gone inwards 
e upper end of the fields ; so tliat in all pro- 
hi^ility, they all went together into the place 
where the fi^t whs, and were dll concerned ; 
and if so my iot;d Mohun must be equally ggilty 
with the rest, niy lord Mohun knowing w'Uat 
business it was they were, going about. It 
mtu^be leH to your lordships, whether heshall 
IK>t %e presumed to be there when the fact was 
4 oiia, esjpacialty his saying when he ooul^'.uut 
prevful in Bt. Martin’s-lane, to put the wrier 
0ff till another time, that if they did go on/he 
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vouM go amd see it ; so that putting these two 
circumstances together, his going in one of th^* 
chairs with uiy lord V/arwick and Coote, and 
what he said aTior wh,m the chairs stopt in St. 
Martifi’s lane, we think are circumstances to 
induce your loi-dships to believe, that he was 
present at the time of the fict commiUtd, or 
very neartlie place ; and if that be so, how fiu' 
he is guilty must he subiniUed to vonv lord- 
ships* consideration ; and this is all lltat 1 shall 
trouble yoilr lordships with withmil n ppatin^ 
the particular evidence, which yotn* lordships 
I am sure very weH remember. • 

L. Mohun. My lords, t desire I may say Ohe 
word in answer (o what Solicitor has ob- 
served. 1 think your lordships havO had no 
evidence given you where Mr. Cuote was killed ; 
but only the chairman that was desired to bring 
over his chair within the rads, says, it was 
towards Pan ton -street, which is qnife centiiliry 
to the place where 1 Was set down, at Green- 
street end ; I mu^t then he at a very great tk's- 
talice from the place where tile fact was done. 

L. IL Si. If all hare done on both sides, tlieii 
your lordships have nothing lefi brU. to consider 
of the evidenct^ which has been given, \\ hich, 1 
suppose, you will do among \ ourselves. 

Lords. Ay, adjourn, adjonni. 

X. IL S. Is it .your pleasure, lOy lords, Jto 
adjourn into the House of Lords? 

Lords. Ay, ay. 

X. H, S. This Honse is Odjourned intp the 
House of Lords. 

[And tliie lifu-ds went hack in the Same order 
to the House of Lords, and there they staid for 
about two hours .time, debating tfie nxilter 
among themselves, and aficrwarrls returned 
again into the court in Westminsler-hall, and 
were seated all in tlieir places, as they Were 
before, and the Lord High Steward was sested 
in the chair before the throne.] • 

Cl. of* the Cr, Serjeant at Arms, make Pro- 
clamation. 

Serj. at Arms. O yes, O yes, O yes, my lord 
high steward of England, his grace, does straitly 
charge and commslnd all manner of persons 
here pjresent to be uncovered, and keep siTen'ea 
upon pain of imprisonment. 

X. H. S, Is it your lordships’ pleasure to go 
on now to give your judgment ? ^ 

Lords. Ay, ay. » 

X. H, S. Then I must pray your lordships 
to give me time to write down your opinions 
distinctly, that I may be able lo acquaint you 
with certainty of the numbers. ' 

Lords. Ay, ay. 

[Then the Lonl High Steward stood up, 
and put the question to every lord, beginning 
with the youngest baron, to know what his 
judgment wa% ; and the lord to W'hom he 
called, sto(*d up in his place uncovered, and 
laying his right liand upon bis breast, delivered 
his judgment in the manner following.] 

X. H. S. My lord Bernard, Is Chartea lord 
3 Y 




m. 




Cifleo 


Mobun guilty of the felony and murder whereof 
be^ftamte indicted^ 

l! Bernark Ket ^ihyi honour. 

[The eanu^quetifonwib flaked sererflll^ of 
all tbe IfOrda, wl^o in same form delivered 
the iame opinion.^ 

the lidrd* High Steirard seated lim- 
the^ir* to take the number of 
the peehi who had given their judgment.] 

If if. S, Iffy lords, 87 of yotar lordsbifM are 
nvjUfi^t, mtd you all are unanimouaiy of opinion, 
Tnat toy lord Mohun is not Mihy of the felony 
apd mqi^er whereof he stands indicted. 

/ lords. Ay, ay. 

X. H, S, Let the prisoner be called to the 
bar. ' - . 

Cl of the Cr, S^ijeant at Arms, make pro> 
clamatioD. 

Serj. ai Asms, ' O Yes, O Yes, 0 Yes, my 
Lprd High Steward England, bis grace, 
d^^ stmilly charge and command all manner 
of persons h^-e present to keep silence, upon 
ppin of i m prisonmen t. 

^ Cl oftM Cr. Seijeodt at Arms, make pro- 
clamatioD. 

Set^. at Arms, O YeS, O Yes, O Yes, fcbief 
gpverdor of the Tovrer of London, bring forth 
fne body of your prisoner Charles lord Mohun, 
whom you have committed to you, in order to 
Ite brought hither this day, upon pain and peril 
will fall thereon. 


‘ Then he was brought forth to tjKe bar, and 
the Lord High Steward addressed himself to 
him in tins manner : , 

X. H. 5. My lord Mohun, you have been in- 
dicted for the murder of Mr. Uichard Coote, 
upon which iiidrctmeot your lordship has been 
arraigned, and. upon your arraignment has 
pleaded not guilty, and for your Inal you have 
put yoursell upon your peers, my lords here 
present; and .they have heard the evidence, 
and, have cous'ulered of it, and delivered their 
judgment upon the whole matter ; apd I am 
to: acquaint your lordship, they are all unani- 
loously of opinion, that your lordship is not 
guilty of the felony and murder whereof you 
atpno indicted ; and therefore your lordship is 
disojbaagcd from . your imprisonuicut, paying 
your fees. 

Then the lord Molmn made his reverenre to 
toa liords, and eagtresised Mmselfthus : 


. LordAfoAun. My lords, I do not know which 
yrjAy to express my great thankfulpesa and ac- 
khowlAdgiilent WyoutCWtdsbips^^^^re^ hetioi^ 
and justice i hut 1 crave leave to assure 
yonr'Iordshipfl; Aat I vriff VndeaVobr to make 
It tbe hosiiiess of the fptuce pa^ of my life, so 
to •behave isiyself in toy donversatlon in the 
world, as to avoid all things that toay bring me 
under any such circumbtances, as may expose 
me to the givtog your iordshipo any trouble of 
this nature for the future.* [And then making 
his reverences to the lords^ hf went away from 
the bar.] 

Cl. of the Cr. Eeijeant at Arms, make pro- 
clamattuQ. 

Serj.at Arms. O Yes, O Yes, O Yes, All 
manner of persons here present, are commanded 
to keep silence, by my Lord High Stewart of 
England, his grace, upon pain of imprison- 
ment. 

X. H. 5. My lords, the trial being at an end, 
there is nothing remains to be done here, but 
the determining the commission. 

Lords. Ay, 1^. . 

X. H. S. Sir Samuel Astry, let proclamation 
be made in order to the disbuiving the commis- 
sion of High Stewardship. 

CL of the Cr. Serjeant at Arms, make pro- 
clamation. 

Sefj. at Arms. O Yes, O Yes, O Yes, My 
Lord Htp;h Steward of England, Ins grace, 
does straitly charge and command all manner 
of persons here present, and that have here 
attended, to depart hence in the f>eacc of God, 
and of our sovereign lord the king ; for his 
grace, tlie Lord High Steward of England, 
inteDds now to dissolve his commission. 

And tlien the White Staff being delivered to 
bis grace, the Lord High Steward, he stood up, 
and Holding it in both bis hands, broke it in two ; 
and then leaving the chair, came down to the 
Wool-pack, and said. Is it your lordships* plea- 
sure to adjourn to the House of Lords ? 

y Lords. Ay, ay. ^ ^ 

X. H. S. This House is adiounied to. the 
House of Lords. 

And so they Went back in 4he' same order 
that they came into the court, and all the 
assembly broke up. 

* He was BOveKbeless killed in a duel by the 
duke of Hamilton, who also fbli. See toi. 
p. P50, note. ^ ^ 
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•' . itfeftre t'hi IJdVat. tl>e King’? EiepcU Bar 

' in^'Mi^tWilisie^hflT/yjWn^OT for f)clse iin^l^n^ 

V of iE^ch^wr Bills, and payiog them iota the Ejtchequeryjas 

! • if they obad been first paid into the Esccist Office upon tft|t 
Branch of the Revenue : ll WiLtiAM III. a. d, 1(509 * [Kmv 
.first printed from a MS. in the Posse^sibn of the Eqfl oF 
Radnor, who has obligingly imparted it for this Collection, 
41 A. D. 1812.] 


June 17, 1099. 

T'HE Court wailed a lon^ time for D’ Acosta 
tbe ,}ewt the kio^’s evidence, upon which my 
Lord Chief Justice reproved the king’s coun- 
sel, and asked Jhem if they had ordered it so on 
purpose ; to which Mr. AUornev replied, that 
D’Acosta promised«to be here. One of tlie ile- 
^endant’s counsel said it w^as the Jews’ Sabbath ; 
that the Jews would not light ou tbe Sabbath, 
but rather be cut in pieces, and that the king’s 
eeunsel might have dispensed with the attend- 
ance of tbe defendant’s counsel. Mr. Attorney 
answered, that D’Acosta promised to be there, 
and made no objection as to tlie Sabbath, but he 
supposed the defendant’s counsel had put him 
in mind of it. 

Mr. D’ Acosta being come, tbe Jury was 
sworn as follows : Warwick Lake, esq. ; Leo- 
nard Hammond, esq.; Richard Bever, esq.; 
Thomas Blackmore, William Fenn, Franurs 
Heath, Francis Peters, Micfiael Shepherd, I 

* Another sort of offenders were this ses- 
sion animadverted npon by the commons, but 
had the good fortune to escape with impunity. , 
The exchequer bills were at this time of very 
great use in the natfon, by supplying the 
scarcity of money, during the re- coining of tbe 
silver species. Now because tliei^ was an 
interest of 71. per ann. allowed u|)oa the 
second iasuing of these bills out of tbeexche- 

a uer, after they had been paid in, on any of 
le king’S'tftves, whereas at their first issuing 
out of the exchequer tliey bore no interest, this 
onconragod sevoiSalnf tho king’s officers, both 
in the exchequer, the customs, and tbe excise, 
to contrive together to get great sums of money 
by false indoi^ments on these exchequer bills, 
before they had circulated about, and been 
brought into any branch of tbe kihg’s revenue. 
The most coosi^rable persons, who liad carried 
on this unwarrantable (iractice, were Mr. 
Charies Duncombe, receiver' general of the ex- 
cise ; Mr. John Knight, treasurer of the cus- 
toms f Mr. Bartholomew Burton, who had a | 
place in the excise-office ; and Mr. Regiiield | 
Harriott, one of tbe deputy tellers of the ex- 1 
chequer; which last, to procure his pardon,! 


Richard Poston, Matthew Fern, Robert Hedih, 
James Cole. . . ^ 

The Jury being sworn, Mr. Attornev exhi- 
bited the Information, vthich being reacf, ' / 

Mr. Montague^ counsel for the king, opeu^ 
it tw the effect following : ' 

The Recoid now read, is an Information 
brought by Mr. Attorney against Charles Oun- 
combe, esq. for a high misdemeanor in the exe- 
cution of his office as cashier of the excise. It 
shews that tbe lords of the exchequer had di- 
rected bills to be issued out, and that Mr. Dun- 
combe being cashier of tbe excise had received 
WiOOOL and more of the Ling’s money upon 
that branch of the revenue, and according to 
his duty ought to have paid it in specie for his 
majesty’s use as the commissioners dii'ected. 
Ou the 6lh day of May, the commissioner^ of 
the exci.se ordered liim to pay 10,000/. ; not- 
withstanding which, he, intending to defraud 
the king and to lessen 'the credit of the cx'che- 

compounded to accuse the rest. Upoiib a full 
proof of the matter, Duncombe and Knight, 
who w ere members of the house of commohs, 
were first expelled the house, unrl coinmittetl 
prisoners to the Tow er ; Burioii sent to New- 
gate, and bills ordered to he brought in to 
punish them. Tbe bill against Mr. Duncombe, 
whereby a fine of near naif his estate, which 
was computed at 400,000/. was set upon hitfi, 
quickly passed the house of coiitinoiis, dotwitbs 
standing the opposition timt was inafie to it, 
particularly by sjr Thomas Trevor the attefr 
Dey-gencral. But, being seut up to ^he bouse 
of lords, aod the house being equally dividcjil, 
tbe duke of Leeds ga\e b^ casting vote for r'e'- 
jectingttie bill. But, Mr. Duncondie being 
set at liberty by the order of tbe lionse of lords, 
without the consent of the commons, the lat jer 
resented it to that degree, that they i JUisctl him 
to be remanded to theTower of London, ^wliere 
he continued till the end of tbe session. The 
hills ugaiusi Knight and Burton had the same 
fate ; and so all the hotse this sort of for- 
gery had made, in town and country, was 
hushed ou a sudden, and no more heard of it.’* 
Tiadal. 
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princi|Ml cntiney in exchequer bille^ tekely in- 
Tor uHiney tbutiiBUiifrhtto Irnve paiill into 
exchequer in specie* be lunoWing that ihose 
bills had never passed the revenue of the exoise. 

Mr. A^iprne^ 'f'homafi Trevor) ar|Q^ued 
next to the efieet toiWwinff, viz. That Mr. Dun> 
qqipbe ibed received into hia bands as cashier 
of the excise the sum of '^0,000/. and more of 
tbe king's lUoney, which bad been paid in for 
die . seveuue of the excise in old money, sent 
afterwards to the Tower to be re-coined, and 
c4tDe back again iu ini)Jed money to Mr. Dua- 
^Qinlxi the cashier. This money being in his 
bands, he was to have paid in according to the 
direction of the oommissioners of excise. They 
ordered 20,000/. to he paid for several uses, 
and part of it being 10,000/. and more to be 
paid into the exchequer by their order of the 5th 
of AJay for that purpose. But Mr. Duiicomhe 
intending tq make an unlawful gain to himself, 
and to prqjndice the king, did not pay iu uiiiled 
money according to iheir order, but purchased 
to the value of 7,860/. in exchequer bills upon 
g ^cat discount for it ; at that time exchequer 
bins issued for such and such sums were dis- 
counter! at 5/. per cent, so that he saved 5 per 
pent. ; this came to 400/. more or less, that he 

g ained by this bargain. But those exche<|uer 
ills be could not pay into the exchequer with- 
out being indorsed, to shew that those bills had 
been really paid into the excise upon that 
branch of the revenue ; for, by the act of par- 
liament, they were to be paid intq the exche- 
quer as money that had formerly dieen paid on 
the revenue, and the persons were to write their 
iiames upon them as they.paid them ; where- 
upon Mr. Duncombe prevails with Mr. D' Acosta 
to set his own name and other feigned names, 
some of them of persons not in being, others 
the names of persons that were not privy to it ; 
and Mr. Ouucombe knowing that they were 
falsely indorsed, paid them into the exchequer 
in part of 10,OOU/., thVxjgh be knew they were* 
not paid in to* tlie excise. It was a inisde- 
ineanor iu his office and a deceit to tlie king, 
for. him who was entrusted to pay the king’s 
money to buy exchequer hills by which be 
gq/ns so much per cent, and puystherq into the 
exchequer at so much damage and loss to the 
king : tbi^ we shall prove by our witnesses. 

^ ^ Mr. Serjeant Daniel spoke next, and insist- 
ing a little upon the information, called ibr the 
king's evidence. 

The first was ^Ir. Clayton, with the order of 
the lords ol the treasury, 
j Mr. Z)on*e/, Mr. Clayton, give an account of 
what you knowof excliequer bills issued by the 
lords of the treasury. 

, Mr. Clai/ton, This is the order of the lords 
of (be treasury, which was read as follows ; 

April ^16, 1697, *Stepl*en Coi, Charles Mon- 
' ‘Hague, Jolwi !»bnith, Thomas LiUloton. 
‘fTonif Robert Howard^ auditor of the 

“ Whereas liy act of parliament for granting 


“ an Aid to hk majesty by a laiid lsx» ‘^able 
“ibr oitoyear, weamautItortaBitokfito bHb 
“ of the exchequer not exceeiUng 1^50^^ 

“ and toksue thaii»mUinsiM3hpvoponkintawe 
“shall tbmk fit* And^wfaereas, by an act last 
“ parliament, and byahe kmg’a j^lamatiOB, 
“4rhett the recetvein of thfe revenue pay thew 
“ bills into the revenue, they are to |iave«talHea 
“ struck, and tbeir bitlaiire to be cancelledf as 
“ more fully therein appears- These are in 

pursuance of the authority granted unto us 
“ by tbe said act, dee. for issuing, • receiving 
“ back, and cancelling the said bills, and tol^ 
“ lowing the orders to be observed, to r^uire 
“ you if you cause indented bills to be issued 
“ tor such sjm or sums, as any three of us or 
“ the lord high treasurer for the time Mng 
“ shall direct, and that you see the same nim- 
“ bered aud marked with the portcullis, al- 
“ lowing ill tcrcjit of 5 per cent, and that you 
“ keop an exact and time account of the same, 
“ and deliver the same to the tellers Of the e»- 
“ ciiequev, taking their receipts and keeping 
“ an exact aecuuut in the nature of a ouutroli, 
“ ami charge the tellers with the money so by 
“ you delivered, and keep a true acrouiit of all 
“ bills they leeeive from you ; and that the 
“ said tellers be required to observe these par- 
“ticular direciioDs, and such further rules as 
“ we shall ffnd necessory ; and that we may 
“ have the better information how the same are 
“ complied with, you are every Friday to exa«» 

“ mine tbe accoiiiits of the tellers liistinolly, 

“ and to keep their receipts and cancelled bius 
“ separate from the other accounts iu the eX" 

“ chequer, and this shall be your w arrant.'’ 

Serj. Darnel. We shall next nrove the com* 
mission of the excise to appoint My* Duocombe 
their cash ier. Show the commission . 

L. C. J. Mow do you prove it to be a teue 
commission ? 

Mr. Jttornei/. It is a true copy examined in 
the Six Clerks office. 

Then the Commission was read'. 

Sir Tlio. Pozois, one of the defendant's comi- 
scl. It were proper before you to naakc 
this objection, that you should lay it in tbe iu- 
formation, that the cototoissioners cau^d mo- 
ney bills to bp issued out, to be paid into llip 
exchequer; they are ftrst to prove 
they have not yet proyed it, % ibis i$ qqlV p 
general iusirnctiou tbqt 
when confitoitPdt‘4-- * 

Tlien an Order of the Tfeasurv waq 
dated ^rth April, 1697, stgued, 
liittleton.; ihrected to sir ^bert Howard, 
porting, “ That tor enlarging tbeoapitolstaek af 
*itbe Bank of En^nd, there sbeiild be ksned 
“ out to the lord Rqnelaugh 0(100 ap ansalto- 
“ tied order in his nam^, psyuveat 

“of his majesty's torces, and oodtiagei^t 
“ charges to be applied, td pqy •money da# tor 
“qnartertog of soldiers betwixt 161911 ai4 
“ 1696, 200,000/. ;lo clear qoqi'tehi; and 
“ ristence in England, 77,a48(..lbr tfaia Mdtiea 
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m Fkndm 86,400^. tliai tli^ ftboold 

take eare diai HUt ahoetd ka My faid, and 

charge tkevMaw with it.’* 

'Mr. Attorney. Call Mr. Clayton. Mr. C3ay- 
ten; wie Ibe kiHa iMuad ac^^rding to thii 
order Vea^ 

Sir Tito. fw^t. Upon vbat account were 
di^iatuadP 

Claytm. On the 1,500,000/. aet ; for we did 
not make out any tnlk upon the geoond act till 
three months after. 

^\r Tha, Ft>wi$. If this he siiiBcient proof, it 
is stranjyre ; it recites the Capitation act, and a 
ed act for deficiencies, and making' good tlic 
stock of the Bank, liia order recites direc- 
tions for exchequer hills to pass in all payments, 
excjmt the Ss. Aid, so that there are no exche- 
quefldtls made according to the act ; for their 
order is subsequent to botli. The first orders 
exchequer bills to go in all (layments, so after 
both are passetl, here are exchequer bills that 
ought totieinade to pass in all paymrnts, amt 
not to paf^sin all payments, so that there is no 
exchequer bill agreeable to the intention of the 
Sd act. 

X. C. J.The firsidtath an exception. The se- 
cond says, all exclkequer bills shall pass in ail 
payments whatsorTer. The first and second 
having both passed, they ought to have made 
their bills payable accordingly . 

Mr. Aitot ney. Their order is only u|K>n the 
issue of the first act, that the exchequer bills 
shall be current in all payments but the three 
shillings aid. 

Bir'Sari4. Skowrr, It is before any (irocla* 
matioD, p. 384. ** Be it further enacted, that 
exchequer hilts be taken not only hy receivers, 
but by all collectors of the Land tax and sup- 
ply,’* &c. Observe this order of theirs re- 
cites both acts, therefore they ought to have 
framed their exchequer bills to be current in 
all payments, and not with an exception. 

£. C. J. The exchequer bills are made ac- 
cording to one. Will you make two sorts ? ■ 
First, the one act says^ they shall pass in ail 
payments except the 3s. aid, ami the other act 
aays, exchequer bills shall be current in all pay- 
ments whatever ; they have authority in one 
act to make exchequer bills current in all pay- 
ment except the 3s. aid, and in another to make 
.Ihbm cur rent in all payments whatsoever. 

Mr. AUomey, It is another act that makes 
them current in all payments : so that you are 
mistaken, sir Bartholomew. 

Sir Bartk. Sk&wer. It is to make exchequer 
hilbB Mneral whan theire i» a clause in one act 
that my shall he current in all payments ex- 
cept the fis. aid, and then hy another act in the 
wuhe Bession they are made ourrent in all pay- 
ments ; tlien^ what aulhoiUly had they to make 
exttliequer hiH< an nxceiuioa, when the 
aclapthovixet 4liem to make them payable in 
general. 

Beij. Dome/. If the fact were so astsir 
‘BartMOmew alkdges^ it will not oonchide fliat 
there can he w exception. 

Met A&Mhyii lAi appeot^, by the evidence 


[load 

pnAiSed llwt they are to ontLe billa aecordinv 
to their order. 

Mr. 4fte^n€y. Though there be a general 
ehiusuinihe atet, yet there is another proviso 
about eontracta for exchange. 

X, C. J. At this rate, gentlemen, there Wnot 
pne exchequer bill in England good ; yon wilt 
destroy all exchequer bills. Go on with your 
evidence. 

Mr. 4lltonify. Call Noel. Mr. Noel, did you 
know Mr. Duncombe when be was cashier of 
the exeise F-^JVse/. Yes. ^ 

Mr Attorney. Calf Rumney. Mr. Rumney, 
What do you know of Mr. Bunoombe^s reoeiv# 
ing milled money ? 

Bumney, On the 4th and 5th May, 1697, ho 
received 20,135/. 5s. recoined from old 
money ? 

Mr. Attorney* How did he receive it? 

Rumney, He received it from Mr, Fouqiuer^ 
acecitmtaut to the excise. • 

Mr.Attwney. How do you know he te« 
ceivei) it ? , 

Rummy. 1 went to Mr. Duncombe’s office; 

I helped to carry it, part on one day and part 
on another. 

Mr. Attorney. What do you know of money 
paid to 51 r. Diineombe,* Mr. FouqnierP 

Fauquier. On the 271 h February, 1696, be 
had 357 ounces 8 du is. hammered money ; Oa 
the 5th of March, 358 ounces hammered money 
repaid to his clerk : On the 4th of May, - ■ . mi,»‘ 
produce of the money so brought in on the 8Tth. 

Fohi‘uary ; on the 3d day of March, 

then there vras paid him on the 4th and 5th 

One of the Dcfendanlh Counsel said, Yftw 
speak by your book. Did you see it carrried in f 

Fauquier. 1 always .received it and paid it 
thus to his clerk. 

Mr. Aflorney. Mr. Blessington, produce tho 
order of the commissioners for the payment Off 
the money into the exchequer. 

> Blessinglon. Xhere is the ordgf* of the Com*, 
rotssioners to pay the money inio the ex- 
chequer. 

Theu it was read, dated May 6ih, 1697. 

Fix. Mtorney. Notwiihstanding this order, 
he bought those exche quer bills, caused theox 
to be indorsed, and i»uid them into the ex- 
chequer in part of the 10;000/. Mr. D’AcoSta^ 

; give an account t(f nt \ lord and the jiny what 
[number of exchequer bdls you sold to Mr. 
Duncombe, fur what, and whan ? 

I did, u^mki the desire of ths lords 
of tlie tseasury, furnish bills for hio majesty's 
service in Flanders the 19th March 1697 ; I wait 
to be repaid in exchequer hills when they c^e 
out. The exchequer bills we»*e according- 
ly delivered to me on the 9lh of May 1697, tod 
waoltug money at that lime, 1 oaoiracted iwth 
Mr. Duncombe to sell him 88 excheqi^ biUa, 
amouuiifig, with interest, to the sum ol 7^894/. 
9s. 6d. deilucting 5 jier cent, whidi caase tw 
394/. 4s. 6d- 'The remaiudei: Mr# Dutotophw 
paid mo on the liiKh of May. 
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" ’Mr. Wbd tM<J jo^ii (}^ireif ilfcai Id, 

and ftidm whom did ynd recfSVa P ‘ 

'*' I delivered ihem* to aldrrman 
Dnucombe. 1 received fVom the lords of 

&e troj^ury, on tlie 4th of May 1697. J 
Ifroilg^ht them to bioi myself; ne received 
Hieim and looked npoo them; he told me 1 
ahcnim tny hand tb them, and T did *so to 
several. 

' Ml’. ’4^dntey. WUy did yon set your hand 
fOiAeibf 

'^lD*Acosiii. 1 thoHj^’lit it necessary for the 
eunracy of those hills, Ihey being out come 
abbot a treek before ; but coRsidering with 
tnyitelf at the same time, that it might be a re- 
flectioD upon me to discount so many bills, I 
told Mr. Poncombe so then ; he bid me put 
niy oivn hand, or the naitie of any other person 
to them ; so 1 put my ,own name to |>art of 
^ Uiem, and to the rest, 1 set other names. 

Mr. AUitmty. W hat names did you set ? 
D*Acosta- Any names I could think on ; 
the names of persons that dealt with me or 
odiors. 

Air. Forney. The discount at 5 per cent. 
yoii say amounted to 394^. 4r. 6d. ; did you 
set your hand to those bills, when Mr. Dun- 
combe was by? — D* Acosta, Yes. 

Mr. Attorney . How came it you did not write 
this indoi*6eifient ? 

D* Acosta, He desired me to do nothing, 
but to set my hand, without filling up any 
thing. 

Air. Attorney, Did you write •your name 
upon all of them * 

D* Acosta, 1 wrote my name upon several of 
thhro. • 

Mr. Attorney, Whose names did you write 
upon the rest P 

D' Acosta. 1 do not remember any otlier 
nam^ but that of toy partner, and some others 
that ueali with me. 

Mr. Attorney, Look ijpon those bills ; you 
know the nunthers of {hose bills you sold. 


mti to «) litelSy ftiW, 


^ Mr. Attoru^,^ liid he'^eiirw^yoii to Wrte 
noUiing else P ; 

B'Actittk No, he dettked ndthm|jf of filling 
up, or any day ; I only s^ my own and some*' 
otlier names tp'tbebi ; for this thiug that re 
wrote over the names, 1 kno# iiothitig*.of h ; 
some other body hath writ it. 

Mr. Attorney, Did be give you no diree- 
•tions what names to write P 

D* Acosta. He gave me no directions, but 
said any name. 

Mr. Attorney. What was the reason yon 
set down feigned persons, and feigned names? 

Sir T, Fowis. You wrote your own name to 
many of the bills ; tell the reason why you did 
not write it upon all P 

D^Acosta. Bi>oause 1 was afraid it might 
disoblige the lords of the treasury, to discount 
so many, and wrong my own cretlit ; I moved 
it so to Mr. Duncombe, and he bid me set my 
name. 

Mr. Attorney, Was there any advantage at 
that time by setting names to the bills; did 
you discourse of any advantage by it ; or do 
you know of any contrivance in the matter P 
was it for your own sake or Air. Duiicomhe’s 
that you wrote your name P 


D’ Acosta looked upon some of the bills and 
said, J think this is my hand ; this is the name 
of John Romberg, one that I dealt with. 

' Mr. Aittn^ney. Did you write that /ndorse- 
mentP 

D^AMta, No, I wrote nothing but the name 
iipOB it ; there was a blank, I know not who 
vPrdte the rest. 

Mr. Attorney. When did you pay those ex- 
ch^er bitb P ; 

Ott tfae^tb of Alay, 1697« 

^ Did you write no indorse- 

tttMiOpOb'thehiP 

JF Acosta, No, only my band and a blank. 

Dio yOu aet down no day P 

pAcoaa, No, 

Ahornefy, Did itOi yon fscruple the put- 
til# tbeoi Al first P 

BQcotifl, No, I made no scruple, because 
hi toMMilliite ^w^Mbea home to them; but 
oonsideniig at Iasi Ibat it was a large parcel of 
bills, and that it witfifi be a refleotfoo^ upon 


D^'Acosta. Atr. buncombe desit'ed me to set 
my name to them ; 1 knew of no advantage by 
it; the bills that 1 had were the first that 
were issued, and the first that Thad, 1 carried 
to Mr. Duncombe. Those bills were delivered 
to me on the 4th of May, and betwixt that time 
and the 12th that 1 signed them, 1 could not 
tell the manner of them. Air. Duncombe de- 
sired me to set my name to them, and 1 thought 
it was necessary to do so, anti accordingly put 
my name in blank to them. 

*8ir T. Powis. When you put your own name 
upon so many, you were unwilling, it seems, 
to put your name to any iiioi>e ; was it for your 
own sake, or Mr. Duncembe’s, that you scru- 
pled it ? 

D' Acosta, It was for my own sake. 

Sir T. Piwis. Did be direct any body else's 
name to be set to the bills ? 

JF Acosta. 1 brought those bills, as 1 lutve 
said, blank ; 1 delivered them to him; be told 
me I must set my name to them ; i signed 
several of them, and ^ then considered the Ve- 
llcction it would be upon me, if I signed so 
many of them, as 1 said befiire; and^mbved it' 
so to him, and be bid me set my iiatoe. * 

Mr. Norihey: Did youtbke it to be of any 
import, when you set your Annie td them f < 
D^Acosta,^ I thought It to be no more but a 
kind of receipt, as the indorsing cif bills is be- 
twixt merobaat and ‘irierobaut. ^ 

Sir B, Shower, You say you discounted > 
them to him at Apoveent;; Wan that less or 
more than tire lords of Ihe Ireasbry allowed 
you? '• r 4 

D^Amta, Whit l||ie lorda dT tbe treasary 
allowed mo was upon aadtborpoiAt;^ 1 
tiiom tny billato bo«pay iw*:!Flitidcnrr-^ so ibbt' 
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«Aa)cw 4hllK>witt,lltt«e.WM 00 ^ sid^ 

of the seas, ^vas upim; the iu:c^at ef eKeb^ge, % 
ior heyend fi^% mi maey. gi^er^ per 

. — -sterling. 

Sh^mer^ iJEIihI yow pal a greater ^is- 
eount fram the treasury opoo that exchanging, 
dian upon eomsaon exchanging ; theive 

notbing^nf that hetwixt you ana the. lords of 
the treasury ? ^ ^ ^ 

^ T cannot tell bow. o^^ch IJbad, 

for the course of the exchange varies every, 
week or every post. 

Mr. Nor they, Mr. Duncombe had no occa- 
sion to aiiik the value of those bills ; for we say 
there was more allowed to Mr. D' A costa over 
and above the ooninion rate of exchange^ 

X. C. /. That was upon another account if 
it was so ; but I do not see of what use it will 
be to you if it was so. 

Sir*T%o. Pou'is, VVe shall apply it by and by. 
When you remitted the money to Flanders, 
Mr. D^Aeosta, did not you .write to your 
friend to acce[)t the bills so and so, pray how 
was this money paid, what exchanging had 

*' D^Acosfa, I haveisaid already the exchang- 
ing varies every post, 1 cannot positively tell, 
but my bills were paid with honour, and 1 re- 
ceived the value here in exchequer bills. 

8ir Tho. Powis. Bid you deal on the same 
terms when you received the value in exche- 
quer bills as if you had received it in milled 
money, cannot you tell the difference ? 

JJ' Acosta. IV hen 1 made iny bargain on the 
10th of March, the bills were worse, because 
the second act was not then made : when 1 re- 
ceived them, 1 was to take them in payment as 
they were then delivered me there, being none 
issued out upon^the first act ; they were dis- 
counted sometimes at more, sometimes at less, 
they were discounted afterwards at 9 and 10 
per cent. 

Sir Tho. Ptmis. • W ould you not have had 
more allowed Uian & per cent, if you had re- 
mitted them in milled money ? 

IV Acosta . . Yes ; but how much I had for 
them 1. cannot say, for 1 took them on all ha- 
zards ; I have known the exchange rise in one 
year iWun 57 .to 36. Can any mercliant say, 
then, W'hat profit lie had on individual bills, 
whea«l made use of my money in Hamburgh, 
Italy, &c. and received all sorts of coin, 

. 8tr Tho. Powis. Cannpt you remember about 
March hovr the exchanging betwixt Flanders 
and Englamlwaaf 

If d had known what questions 
would liave beenaskeiil me, I could have beeu 
provided ; but now 1 iktnot know. 

Hir TAo. Poaiis. Do notyou know bow many 
stivers you had per pound sterling in . Marel^ 

\D’icOfia; d do nbtfemember, . . 

liofv muoh had yon per cenl. caii- 
ftoMrou tell Y 

Adtsosish! 1/ gove my fioNdgn .biHo; two 
raon^g befiMra 1 hod theyexobeqiier bills ^ if I 
hidhad iborvi^.oCtho h^ whnia {. drew, 

# 


itbeip^^f repkon it . would, have been 15 pr 15 
[per cent^^jt X had them two motuhs after, 

JL C. X How much per cent.' suppose you 
had received the value in money f 

IXAcosfa. pr !13 per cent, if ip gmoey 
when T delivered tuy bills, but I w'as to liav^ 

. the value in excheqtier bills when tbqy cpifiis 
j out, -bat did not then think of the second iM^t of 
parliament, w'bich made them belter. ) 

X. C.J. When you came to., discourse oi 
those bills with Mr. Duncombe, was it heuro-Y. 

- posed it to you, or did you propose to sell them 
to him ? f , 

i . D' Acosta. I proposed it to Air. Djuncombo,! 
Celling liim .I had so many, excJtequer bills to 
; dispose of, kt .. — , , 

i. C. J. Did you deal ivitli hint oh fjhe ac-. 
count of the pubjic, or pnly \titb, JUnn?, 
combe? , ^ 

IP Acosta, I dfeoH ‘with him as Air,. Dup*^ 

. combe, and noiou tim. account of 1(40, nubile^ . 

X. C. J. Had 30U any message tfom Mr. 
Duncombe to Ixave those hills from you? 

1 )^ Acosta. No, [ went myself to him, hoping 
for a better prefit. ^ . 

X. C. J. Did you think at tlie time that the. 
discounting of the exchequer bills at 5 per cent, 
would have sunk the exchequer bills ? 

D^Acosta. No. 

Sir Tho. Powis. Were those t||p first bills* 
delivered out of the exchequer ? 

Acosta. 1 take it they were the first bills. 
The lords of the treasury promised me 1 shoubl 
have the firqt payment as soon as they came 
out. » 

Sir T. Pomis. How long did you keep those 
bills? 

Acosta. From the 4th to the 12th of May. 
Sir T. Powis. Was there not a discount upon 
excliequer bills before* Mr. ^Duncombe bad 
youre ? 

Acosta. I think not, but 1 believe therp 
was about the same discount amongst mer- 
chants. ’ * 

Sir T. Powis. Do you know itVas so ? 

D’ Acosta. 1 do not know it of my own 
knowledge, I did not see it dune ; but those 
that did it told me they did it. 

Sir T.^owis. Did you agree with the trea- 
sury for other remittances ? 

t)^ Acosta, Yes, about 3 months before* 

Sir T. Powis. You discounted 5 per cent pu 
the bills, bad you more or less for tlH^ 
second ? 

Acosta. 1 cannot positively tel) how mociij' 
but I furnished more gilders per £. sterling 
than hefoce. Those bills after the 5nd act were 
more secure than before, therefore we had rea*. 
son to allow more for them. 

X. C. J. What discount w'as there upon the 

second bills after the second act ? 

Acosta. I Jtiare known the discoiunt to\be 
more than 9 per cent. up»n the exchangiDg bf • 
tween man and man. 

X. C. X Did you discount more upon Uuij 
second hills thpn upon thefirstf? 

JXAcosia* i discounted .1^'- . . * ‘ 




lOtii 11 tviLitiM in. 

Sb* iK ^ornut Wim fMAIteoft fit' 

tdwM|^|9a^itta»itie$ btfWe Utit ffote iiitted ?' 

jy^Acmtd. Yes, 

^ il PnarOe Hew mjuiy of tliosip bilfai «lid 
y#ii ilslWer to Hr* puiiooqilM ^ 

J)' Jcot^o. B^ty tbre^. 

Sir r. Fowii* were they delivered out after 
ftie seoand eet P 

D' Acosta* Yes, after the 3nd act aud pro- 
d^ttiattoUf but the contract was made belore. 

Mr. Attorney* Call Mr. Fern. Mr. Fern, 
ybttt do you know of Mr. Duncoinbe's paying 
niose bilis into the excboquer P 
> Jkrn. His man should have paid money 
into my office, aud offered me exchequer bills, 
but 1 would not receive them^ and so be went 
to another. 

One of the KingU Counsth It was a Settled 
course among them for such and such branches 
of the revenue to be paid into the respective 
offices. This money should have been paid into 
Mr. Fern’s office, Mr. Duncombe’s messenger 
ofters Mr. Fern so much money, Mr. Fern 
' aakes down the sums, but when he cante to re- 
ceive the money it proved to be exchequer 
bills, upon which Mr. Fern said, 'those hills 
wetre but issued out last week, you cannot have 
reeeived them in the excise as yet, 1 caunot 
take them ; if you won’t, says he, I will come 
* Co you ag^ by and by. 

'Fern, iJpon tlie 8th of May, 1697, Mr. 
Dnnconibe’s man came to me to tell me bow 
Ultloh he was to pay that day. 1 entered it, and 
he went to the next office where be was to make 
some other payment ; then ho came to me 
again and offered me exchequer bills for 8,322/. 
13^. 6d. 1 refused thetUi because we had is> 
sued them out so lately, that 1 knew they 
COttId not have circulated through the revenue 
00 soon. 1 asked him if they had been re- 
ceived in the excise ; he told me he believed not ; 
Ihob I told him 1 could not take them, and 
upon that he went away from me, 

"Miv, Attorney. Llo you know the man P • 

Fern. He employed two men generally. 1 
cannot tell well which of them it was ; bat it 
Was one he used to employ to tell money. 

Mr. Attorney, Did you ever see him before 
that time? , 

Fern. Yes, several times ; he used to come 
lo me as Mr. Dvmcombe’s man. 

Mr. Attdrniy, Why did be come to you f 

Jkrn. lie came to me as derk to Mr. Cary, 
one of the tellers ; it fell to luy lot to receive 
jpirt of the exqjse. 

|ft< Attorney. Oo you know the man when 
MO see him? ! 

Jbm. I think h was one Stent or one Rwn- 
ney, but cannot tell which. 

' xf r« Aiterney. Why caufe if to yonr lot to 
receive this money P 

F$fn. By agreement amongst oorsdvts, we 
iwiiMtiMiei m 1 

received that part some litoe betnre, therefore 

Mr. Attom^i in ptitl of whai inni wneit 
to be paki On ^ 3*8ds ssite 


' drh«ydnth9 «fiaejfr^ 

to agect Mr* Duncombe with frathi and 
that be. paid H hdi ioWhw own ;^0e b^intn 
another ; pray bow does any thibg this man 
bath said prove a fhiud n^On him ? . 

L. f. Let them go on with tlteir evi<fepce. 

• Mr. Attorney. Wl>en Xhr servknt <»me^ did 
he not tell you he came to pay it frppi the 
excise ? 

Fern. I entered It in my bode upon the 
, and additional excise, hut when he told 

me it would be exchequer biliSt 4 raacd it out 

Mr. Attorney. Did he say he would pay it 
upon the excise and from Mr. Duncombe ? 

Fern. Yes, add 1 set it down upon those 
particular proportions as he directed me in 
drawing the bills, and he ofiered exchequer 
bills in discharge of that money, 

Mr. Attorney. What answer did he make to 
your objection. 

Fern. 1 asked him, if the money was paid 
into the excise, and be answered he believed 
not. 

Mr. Attorney. When was this ? 

Fern. It was upon the Bth of May. 

Mr, .if/ forney. W hat f. directions liad you 
before the 8th of May about receiving ex- 
ch^uer bills ? 

Fern* 1 bad no directions but tlic act. 

Sir TIio. Fowls. It was only difference of 
opinion. ^ ' 

L, C. J. He told you on wdiat account be 
refused the exchequer bills before, because be 
knew they could not have circulated through 
the revenue in so little lime. 

Sir 2\ Powis. Was Mr. Duncombe receiver 
of the excise at that time P 

* Fern. He came from Mr. Duncombe at 
• that time, and 1 did not know Mr. Duncombe 
; WHS out. 

f Mv. Attorney. Call Mr. Petei's. Mr, Peters, 
acquaint luy lui'd i^ud the jury with what you 
know of this matter P • 

Fetei'e, On the %2ih May 1697, Mr. Dun- 
combe’s servant, but which 1 eanout tell, 
liroiight me throe Mrcels of exchequer bills in 
three papers ; 1 lajco it to be Hum nay* They 
were indorsed Principal and Interest;^ he told 
me i must charm tbiefn on the partio4ilar<i of 
the excise, on additional duty, ■*- - *-***^ 'double 
excise, w— Excise for 99 years, 

Low wines, &c. sweets, duty on coaW, — . 
Brandy, Balt, 4 .charged 

more itpon the additUMtal duty, wj^n 

tbe excise, — Low wmes ami, fi|>iri|s, 

-Iwo Ihirdf for 

99 years, — — — . Duty ou sait^ which 
came in all to 1,989/. Os. 9|d. 

Mr. Attorney, Did yoa seo.any nwnles upon 
itbeblllsf , . j, ', 

Fetert. I found one with thenaoMr “*Franw” 
upon it, 1 took them to he all^mseordiitgtto the 
net which obliged us to iake them. ^l^deHvered 
}bem to tbederk to examine, and tiiktt was 
! dein|ti tlirmek a tally and eniercd in 

I eashi’* that he paid in ^esdheeuer 

Kails. .r 

^ m 
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, B||t» Do you fomomber wy in* 

«6i0m^ bmm tbe bills ? 

|Jo, ootbiofir but 0 name. 

|Mtr. Were they paid to you as part 

of the excise Yes. 

Dfr. Amtommi. IMd you hot endeavour to 
satisfy yourself? 

P^ers. I took them upon Mr. Daocombcfs 
€redit^ his servant did not tell me one thintf or 
other concerning them, nor did I ask him, mit 
struck iLiahy tor the sum. 

Mr. dttornet/^ Was it your lot to receive 
them P — Peters, Yes, in a great proportion. 

Mr. Jitlorn^, Were they indorsed with the 
doy of the mouth ? 

Peters* I saw nothing but the name. 

Mr. Attorney, Had you known them not to 
have passed through the excise, would 3'ou 
have received them ? 

Peters, t would not, but the method then 
was not generally known, for atW that time 
we received bills from Mr. Duiion without 
names, ahd sent them to the excise, and 
they indorsed them. t 

Mr. Attorney. When did you first discover 
that they had not passed the excise ? 

Peters, .About tin-ee or four days after they 
were taken out as cash, and delivere<l to the 
clerks of the Million office, they said they 
could not receive them, but 1 cannot I'ememher 
whether it was because they were not indorsed, 
or that they did know tlie method of them. 

' 8ocne time after I acquainted Mr. Duticomhe 
with it that they were refused ; and he answer- 
ed, he had got his tally for them, and would 
not take them again. 

Mr. Attorney. Did you offer them him 
again*, upon any discount? 

Peters, I desired him to take some of them 
again, about 2,t)00^. worth, but he would not, 
but 1 offered him no reward for it if be would. 

Z.C.J. What,* did you go lo Mr. Dun- 
corabe to tell him the bills were refused, and 
desire him to take them again ? 

Peters. Yes, 1 desired him to take some of 
them again. 

L. C, J. Were they indorsed ? 

Peters* There was a name^I endorsed but not 
the day. 

X. €, J, Who put the day upon them ? 

Peters. Thederks. 

X. C. J. ’Why did they put the day upon 
them. 

• Peten. Because the act of parliament says, 
die interest should cease from the day of their 
being paid into the excliequer, and therefore it 
aw thought fitdo enter tl^m on the same day 
d^paidttm. , 

X. €. J. If they had been indorsed and paid 
bi; nhemaer-into the excheciner, il would have 
saved the interest to the king undoubtedly; 
but an eay tbe iaterbit would bave been 
compuM fMink from, the day he paid tlieoi to 
Yes. 

Solicitor, (Sir John HawlesO 
them any less by tb^se bills being receli^? 

» Peioro. Yes, there was. a little loss , the 
VOL. XI 11; 
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lid have sunk ftom 
, , ^ ^ - thee^ise, th«ve- 

ftnre they ought net to have been paid into the 
exchequer. 

Mr. Solicitor. Are those bilb aiiy of them 
paid into the exchequer, upon Mr. Duncombda 
account, (a parcel of bills being shejred at the 
sametime)? , 

Peters. 1 know nothing of that lock upon 
them. 

Mr. Solicitor. Do you know any of the 
bands that have writ upon them ? 

Peters. Yes, one of the hands is Mr. Pre|- 
grovc the present clefk of the office, another is 
Samuel Eimards’s hand ; another is Lawrence 
Ckiok’s hand. 

L. C. J, liCt me sec one of them ; and look- 
ing upon it said, How came it to be indorsed 
upon tbe bill, ^ paid into the excise?’ 

Peters. It was the method of the indorse- 
ment; when they were taken.oiit, we wrote so 
upon them, because I received them as paid 
into the excise, &.C. 

Sir B. Shower, The clefks of your own office 
made the false indorsements ; it was tbeir fault 
and none of ours. 

Mr. Attorney. They relied upon Mr* Dug- 
combe, because he paid them as if he had Te«> 
ceived them from that branch of the revenue. 
Was there any loss by the payment of those 
bills? ^ > 

Peters. Yes, there was 250/. loss to me. 

Sir B. Shower. Yotr lordship sees now, that 
here is nothing at all but a man’s name on ^le 
bill, and that was necessary. 

Just. Turion. Neither tiie name, day of the 
month, nor indorsement, are in Mr. Dun** 
combe’s hand. , • 

Mr. Attorney. We only say he brought them 
as such ; one teller scrupled the taking of them, 
another did not ; so lltat all the time the Bills 
remained in the tellers hands.* Were not those 
names set to them when they were brought to 
you, Mr. Peters ? 

Peters. Yes, I tooSl: them to be the names of 
tile people that had paid thern^ Iboking u^on it 
asfbnual, and knowing nothing further ot it* 
Sir T. Powis. What did Mr. Peters take to 
be meant by those names ? 

Mr. it is a prosecution for a crime, 

why should be be asked that questiop. Would 
you have received them, Mr. Peters, if those 
names had not been put to them ? 

Peters. I believe not. 

Mr. Attorney. Whose names do you remcim* 
ber to have been put to them ^ . 

Peters. 1 remember but qnp; tbqt iq.Btr. 
Frazer, *and T took it to be accordiug to tbe 
act of ..parliament to warrant our taking bills as 
coming from the excise. ^ 

Shr T. Powis, Wliat hills cadfie io we**® 
they not in several parcels ? 

Peiersi In Ihree. , ^ ' 

ffir T, Powis. Wer« there notfome uulqiyed 
as received in the excise? » , 

Peters. I loJbed but to one, f nd gave e 

reel to tbe to examine. 

»Z- ■ . . 
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Sir T, Fatois. You soy ouO hfd MO 
Dome UfWVi them? v. 

Pet^s. I saur the imme Frazer upon one 
blil, and of all of them tliat were taken out of 
thO ohest, there won not an*y of them had any 
thingp else upon tliem but a name. 

Sir r. Bid you neither at that time, 

or at any time after, see the sum of thosf bills 
made up that had indorsements upon them as 
being paid into the excise ? 

Peters, Not one. 

Sir r. Patois. Did you know nothing, or 
Hirer see that som of 1,S97/. indoi'sed as 
paid into the excise f * _ 

' Peters, 1 koew nothing of it at that time, 
but afterwards understood that 1,300 and odd 
poimds were regularly indorsed. 

' : Sir T. Pmois. Where did you hear that ? 

Peters. I heard it at the Parliament House. 

Sir B. Shetoer, Was there 1,300/. regularly 
Indorsed ? 

Peters, k heard so, but knew it not. 

* Mr. Narthey. Wl|at entry did you make of 
these bills? 

Peters. I gave it to the clerk to compute. 

Mr. Northey. Who had you that account 
from, that soine of them were r^ularly in- 
dorsed ? had it yon from any of the clerks ? 

Peters, No, 1 heard it from Mr. Duncombe 
Kimself^ but not when he gave me the bills; it 
Was alW that, and 1 uuderstood it was 1,305/. 

Mr. Northey, How did you enter those bills? 

Peters. 1 entered them in parcels, as I said 
before. 

Mr. Northey, Why did 3 ''Ou enter them as 
paid Into the excise? * 

■” Peters. Because I took them as such. These 
thtee parcels were in ewers as 1 received 
them, and having seen one parcel, 1 gave them 
m the clerks to examine. 

Sir B. SAoa^cr.. Was there any interest com- 
poled to a further day than the 'ISili that you 
received them from Mr. Duucombe? 

Peters. No. ^ , 

Sir B, Showpr. Wt&i there nny indorsement 
of the day when you received them ? 

Peters, No. 

' Sir B. Shower. Can you tell when Mr. Pres- 
groye indorsed any of them ^—’Peters. No. 

Sir B. Can yon tell whether they 

had the same indorsement then as now? 

’ Peters. No. 

Sir B. Shower, It must be the fraud of Pres- 
erve and them. 

X. C. X Sopposing that Mr. Duncombe 
katb no interest alter the 12tfa of May, that does 
iHil excuse him front having the inter^t to that 
3bfiie» 

Sir B, Shower, We ought to have it, the law 
aaya so. Mr. D’Aco^ta had interest of Mr. 
Duncombe to the ISth. Were there any bills 
ih" the parodi that made op 1,3001. tm <Hdd 
inoney ?— Pe/erf. 1 cannot lelt. 

'^MwAttonsey: Coll Mr. Presgiove. Mr. 
PreagfOvOyOn tnd tStli of Jnfy^tfoe cfaambeHain 
Dftti5Skebiiquerissiiedoiif8<dne money IhIIb? 

Pe^oue, 1 psidihcaa aMod^^Iy ; ftiere 


were bilh given me wut of the id 

pay the same with: . 

Mr. Attorney. Do you khow if these b^ld 
(shewing them) were paid by Mr. Dqnqombbf 

Presgrave, Yes, they were; there arc two 
indorsed in my hand, and there are two othtiy^ 

Mr. Attorney. How came you to write it in 
J5ly, when the bills were taken out with Only 
a name upon theirt ? ^ ' 

*Presgroee, I remembered that in May 
before, Excise was wrote upon' them, and 1 
sealed op the papers, having omitted the writ- 
ing upon them, so we onlv bought tt an omia-< 
ston ; we suppose Mr. Buncombe dr his peo- 
ple wrote Excise upon the cover of the parcels ; 
we found it written upon the biHs when they 
were taken out of the idng^s chest. 

Sir T. Powis. When they were paid In by 
Mr. Duncombe, do ye know thatany had Excise 
writ upon their outside ? 

Presgrave. Yds, upon the outside of the paper 
in which the bills were contained, but not upon 
any of the bills. 

Sir r. Powis. Can yon say they were the 
same bills Mr. Buncombe's servant delivered to 
Mr. Peters ? 

Presgrave. [ can on!y*say tliey were the 
same bills that were delivered out of the king’s 
box. 

Another of the Defendant's Counsel. Mr. 
Peters remcnibers no other name but Frazer ; 
they caiUioi be part of those bills. 

Mr. Attorney. Do you remember a parcel 
of 1,395/. — Presgrore. 1 do not. 

Mr. Attorney. Were any of those three par- 
cels niarkeil with the day of the month When 
they camd through the excise ? 

Preserove. No. 

Mr. Attorney. Mr. D’Acoste, look upon the 
names of those four bills. 

Acosta. To the best of my knowledge 
they are part of those that I delivered U> Mr. 
Buncombe ; Arthur Page indorsed three of 
them ; 1 take this to be his Own hand writing. 

Mr. Attorney. Was there any more than 
names writ u|H>n them when you delivered 
them to Mr. Buncombe Acosta. No. 

Mr. Attorney. Let the jury see them : 
[Which was done accordingly.] 

Mr, Attorney. My lord, We have done with 
onr evidence ; we do not charge Mr. Dun- 
combe with having made those TndorsOhie&ts, 
with writing every name or setting down the 
day of the mOntb to deceive the trustees, that 
should uot pifzzle the cause, it is plain matter 
of fact we charge him with, that he called Mr. 
D’ Acosta’s name and others t<f be put upon the 
bills, and paid those exchequer biMs lOlo the 
excise as-in the inibrmatbn. 

Sir T. Pams. Ifthey are done, weareef coun- 
sel for the deiendau^. The nkitter how before 
your lordship and the joir is wu^hot Mr. Butt- 
Oombe hath done any thmg, or Odhnniltod iSsy 
such ofience asthefactisiasdin ttiislnfbmatkm ; 
and if Hie faet be a caime witbid aiiy kw now 
being or that was in being when that yrbiOh' fie 
isdharj^'With wds doib. WehrfeWow in a 
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coufiieFlgWfWhemAemUmofibeerimem^ I that t(^e thing ia to he taken-to beoth^triae. 
be triedi and that we are fo enquire i$^ if it be a L I propose to make it out by the worda of tbe 
offence; tor other power we nMdle not act, the last act which shews that money 
With.. . , / bein^ scarce, these bills were to supply the 

X. C. X Other, power! There is no other species of money in every thing, not only in the 
power in JBngUnd but a legal power to punish revenue payuient of taxes, &c. but to supply 
according to law. money in any payment to the king ; so that If 

Sir TSf. pQwis^ My lord» 1 say other powhr any payment wimtever be made to the king, 

1 meddle not with, nor with any thing out of autl though a debtor to the king, an ofBcerin 
my sphere, . hut 1 ^aU sbew your lordship that any part of the revenue, or that paid him Deat,^ 
here hath uothingbeen done but by act of par* he might bring exchequer hills to the exche-’ 
liament and upon a right understanding of those quer and pay the king’s duty, 
acts ofpacliatnent, or that which wise and good It will extend to any sum whatever tipq|i 
men may take to be so, and then we shall see any account to the klbg, so to any person, not 
bow it really stands in his condition. only to the king’s debtor on any score, but 

. The information is l^ught against him for to any person, though the king!s omcer in ox* 
these two crimes, for we agree as to the acts press words : This was Uie express meaning 
of parliament, tliat he was cashier and deputy on the frame of the act, we make these bills of 
to the commissioners of excise, and answerable universal currency in payments by any man, 
to them for the money that came into his hands as if it were money, nay they shall have inter- 
aa their cashier. The information says that on est for them till they be paid unto the king ; so 
the 5th day of May, he was ordered by the they were better than money, sod* by an es- 
commistdoners to pay 10,000/. or more into the tabiislied method a man may make it mo-* 
exchequer ; so far we agree ; the iimt crime ney when he will, by giving a recompence to 
that he is changed with is on the 12th of May ; those that exchange those bills for money, so 
lie bad the money paid into his hands on the that the goldsmiths desired rather bills than: 
5tb, ontbefth he^was discharged from being money. We can make money, say they, 
cashier, then he was ordered to pay, and says, every hour of the day by them, and therefore 
that on the 12tb he did buy 83 exchequer bills, make it our interest to take them before money , 
amounting to 7,884/. principal and interest, of because we have 5d, per day per cent.' till it 
D’Acosta, to the king’s loss of- and bis come into the exchequer, but it shall not be of 
own unlawful gain, dec. tliis conveiiiency till notice be given of the con* 

He paid them into the exchequer afterwards, tract made, 
as if they had been reserved in the excise, in- These receivers shall pay it into the e%* 
dorsed with several false names ; this is all in chequer on ^any account whatsoever, but they 
the information that is criminal, and this thej^ have narrowed the contract and raised the 
say he did to the great loss and prejudice of the premium to 5 or (i per cent, and so make 
king. the contract narrow^ and will exchange tbeiQ 

We insist upon it, that he bad by law' only if brought through the revenue, if delireiv 
power and right to do it, for which the two acts ed out of the exchequer imraeiliately , as aooii 
must be consulted ; the first directs bills not as they found the bills sunky^ilien people were 
exceeding 1,500,000/. to be issued out, and to puzzled with exchequer bills, there wei^e Specie 
be received and paid in any aid excqit the S^. oills and other bills, there were many that did 
aid, dtc. * not care to know tlieni, and when they found 

It was not a general cun'ency for all pur- » this puzzle they didnofeare to meddle with 
poses whatsoever, but with this particular ex- them ; they would not be troubled with dis*^ 
ception, and to the intent that these bills might counting, and with the difference betwixt spe- 
kave a general credit, not only in payments to cie bills, and those that were not so, for the act 
the king, but to the merchants and ail other doth not require the indorsing of that branch qf 
puriioses ; then says this act, after such time the revenue they came through ; so iliat if 
AS bis quyesty shall by his royal proclamation, they see what part of the revenue they came 
aigiufy dtattnelordsof the treasury have con- through, they willt»xchange them, and if not 
.lra4;^^ with persons, dec. then they shall not they"* will not receive them. Itwastliosediffi- 
Ottty be.payable to all receivers of the revenue, cultics anti the narrowing the contract thai 
but into Uie exchequer, for any duty or revenue sunk the exchequer bills. If sir Francis Child, 
tatbe king, by any person or receiver whatever, or any other goldsmith, give q bill, every Child 
upon nny account wlmtever : 8o by this act, will receive it, but if goldsmiths make a differ • 
any the king’s receivera that bad received ence inttheir bills, and say such a bill shall be 
money in the country might have bro^ht bills, a specie bill and such a one not, there is no- 
and-^ Paul, them into tlie exchequer for money body will take them: y our dordship will find 
he was to pay to the king, though it neior this to be the intent of the act. 
wan^p^ jinlo4iie revenue*, therefore we insist The present case as to Mr. Dunoombe was 
nponi^.tlwtf we be within a less compass, this; he waste pay money to the king that 
^rnis psg^VeSien ^ the prosecution. remained owing by liim to the king. He was 

^ J,Jf it besoasyousayytberew^b^ debtor and not accountant, not that we mam 

this our defence, w'e do not need it; but this 
. Uk His ei^ great disadmitage waa his condition he then stood in. if faehad 
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tbftlib«rtyio pay itio, itWiiiioWmfA 
ibfiae itr him than nn an)r cither 'man^ lii^^ 
thef ha^ any thing to Af agaiikat faint^as he 
Duncombe ; but say they, you teeeived 
iittr hard milM maaey, mud needed not have 
gone with billB^ ibr yoa tiad dO,OOOt. in hand. 
But this is so tar iVom baiog a fault, that if it 
were the oourse of. tlie exchequer formerly that 
the receivers ought to bring tbe very nutneii< 
cal sums and pieces that they received tbr 
the menne, this act over^roles it, and says, if 
any man on any account whatever, &c. 

^Hcre comes the act, fo. 89, the king for 
establishing tbe ancient bourse of the exche- 
quer, iScc. Then there comes a clause, that it 
should not extend to vary or alter, &c. so that 
it over rules the course of the exchequer, and 
so could ijot direct that payment in tbe method 
of this art should be disturbed by this act. 

- Mi\ Duncomhe paid hills for l,69r/. 9s. 5d. 
by Jiim received in the duty of excise, and regu-^ 
larJy indorses the same. The act says, men in 
oflice should haveinterestof per da 3 % &c. and 

when money Irotn any office is paid into the 
exchequer, there must be the name of tlie per- 
son and the day set down to stop interest, and 
those that ho received so in his office of excise, 
every one of those the interest of them is imme- 
diatelystopped, soMr. Duncotnbe acted regular- 
ly. They say he might have carried in the rest 
In specie ; so hd might, and probably he would 
have dohe so, if it had not been for D’Acosta, for 
it is not proved that Jli^lr. Dnneombe fished about 
lor exclieqtirr, hills ; but Mr. D* Acosta know- 
ing him to be a monied man, came and asked 
liifli if lie would have exchcquci* bills, upon 
which he said him 7,884/. 9^. 6d. at 5 per 
discount Now, if that be no crime, as it 
'» not, the act allowing him to pay it without 
diacouot, if he paid it sp, be answered it to the 
king according to the act, and so lie hath hin- 
dered the disci’eaiting of those bills, the first 
time •they were delivered out they were dis- 
eeunted ; for, says D ’Acosta, they gave him 
these bills with discoiffit, "they made a contract ^ 
hfffire they came forth, then he should have so 
much exchange and discount beyond the ex- 
change, becaoss he m as to be paid in bills ; so 
that before ever they came abroad, they were 
disparaged with a witness ; for, if the-,— — 
tffiuk them less worth than money, every body 
wilhthink so too. Mr. Duficomiio cakes them 
with less discount than they allowed thefa at, 
so that he rather gave credit than otherwise to 
those bills, they ruse liigher and the discount 
vr&$ dess upou tjiein, so hitherto there is no 
crime. Then the proclamation comes out in 
tbe words of the aet making tbe said Itdls pay- 
able on all accounts whatever. 

' Then as to the indorsement, if that was a 
crime, it was in O'Acosta your own evidence ; | 
he jwears he put his* own name to tliem, and 
be knew no hurt in putting hi^name to them. 
Those hdls he^paid in to Mr* Dnncomhe on his 
own private account ; hut those that Mr. Dun- 
com^h^ seccuretl in the exdse for 1,800/. he 
had abused the Ung if he had net indorsed them 


and ft<mp«t^heintefes|^hiit frOMf D’Admln- 
beveoeim saiwrahy oiltef mnnwiigtit? 
have^don«^« Mt* D^Aeodhi was to haveigceMl 
interest tbr them till ho paid them In,' hut SfS^ 
Duncombe paid thlim and stopped thkihtorett. 

These indorsements' = upon them, D'Acoatw* 
says, were not for Mr. Duncombe^s sidte, bnl 
for his own sake, and that be pot on bis own 
ami his partners' iMies. 

When Mr. Dimdombo brought them into the 
exchequer, be had a great deal of trouble about 
tliis business; had he then, when be paid 
them in, toki Mr. Peters that he had received 
them all in the excise, it would have made tbe 
case worse ; but they have cleared him of that* 
Mr. Peters is an unwilling witness 011 our side, 
he owns he did not teh him any Such thing, so 
that Mr. Duncombe is innocent ; he is so dir 
from accusing him with it, that he clears him, 
and says, he told him no such thing. 

We shall prove distinctly the parcel received 
in the excise, that it was a parcel r^ulaiiy in- 
dorsed . There was no occasion for thkir neing 
deceived, they had the opportunity of casting 
them up, so that this was a good payment in 
point of law, and the king had no damage. 

8ir a. Shower. We subntit it to the conside- 
ration of your lordship and the jury upon our 
evidence, if we had any intention to defraud the 
king; wc shall shew we could not have any 
such inleiUh^u, for the interest was to cease 
when the bills were paid in, and Mr. Petera 
sw ears the loss w as his own and not the king's, 
so that the king had no prejudice in fact. 
D'Acosta discharges Mr. Duscoinbe from any 
||esign to detraini tbe king, he says, it was bis 
own motion not Mr. Duiiccanbe’s. Tbcn itires^ 
pect of that act about their being received into 
the exchequer, Mr. Duucombe did nut tell them 
that they were paid into the excise, Mr. Dun* 
combe's man told Fern at tbe same time that 
they were not paid into tbe excise. There is no 
proof that he paid them as such ; on thedth of 
May, he was directed to moke this payment ; 
ontheTtb of May he was removed; on tbe 
12tb be paid those bills into the exchequer ; 
judge then if there can he any evid^cc h> 
satisfy the jury that he designed a deceit when 
a distinct parcel being 1,800/. are mentioned to 
be taken in the excise, and tbe other not no. 
Peters fiassed them, and $0 it is not possible 
there could be any deceit iti this matter. Tim ' 
bills were in 8 parcels, some of the clbrka 
must take notice which came from the excise 
and wjiich not: the interest was cast up to the 
ISth of May upon 83 hdls, so that they must) 
know they came not all from the excise. > For 
the other point of Mr. Duucombe'a being 
cashier ol^ the excise, had their mnney in specie 
and paid it in exeheqaer hills ; tbeijury must 4 
consider if Mr. Duncouihe did pay them as 
coming from the Mr. Dnneombe not 1 

having sij> ried or indorsed them ns swdi* ^ - 

If Mr. Duncimibebad beenin^office and nob 
paitf in tbe money, tlm firat kffiimigaim slight 
to have been for paying imatm othee^osiocxfil^' 
feient finim tfah com oodto 





auMn, 10 tbt <$ODtrarji'^ Bi^ lAhit ^waa m 
]iBjrfivent m^Mbor aftenrarda ftlr« 
cteibe liad died, hie exeoator teina hATe her d 
mM ai Aoothfar debtor^ and be might have paid 
in) these biUs dr a lawf al payment. Exchequer 
liiUa rase Upon an exigency of state ; page ISO 
will'tell%ia the Irame of them, and the reasoif 
of issuing them out. * 

the Clause was recited. . 

This transaction was after both the acts, 
when both of them were in force.. Another* 
clause provides, that the recovers of the reve« 
mie ^ould out of such milled money as they 
had in their liniids nay the value of those biUa 
to any man that olm^ them, so that the rcp, 
ceivera were obliged to take exchequer bills, 
and to give money for them. 

The second act makes them generally cur- 
rent, including the third aid ; and also at the 
receipt of the excheouer from the said commis- 
sioners receivers collectors ; but if it be said 
these woNs do not take in the cashier, it is 
said in another place, any other person or per- 
sons, certainly this will take it in, no man can 
use words larger than those universal terms, 
any person in any payment on any account 
whatever ; but tliere is yet a stronger than all 
this: the act of parliament was "Mr. Dun- 
combe’s nile, he was subject to take notice of 
the contract by which they were to exchange 
all bills coming through any branch of the re- 
venue or not. The second act, page 33B, was 
read, and page 52^. The two proclamations 
were agreeable to this act. 

Mr. Duneombewas far from any fraud iu^ 
this matter, we must open the evidence in this 
matter to remind you of it, and so went on as 
before. Mr. Duncorohe doubted the doing of it 
when be was cashier, but Mr. Burton made no 
scruple to pay those bills when sent up to him 
in milled money or'bills. . But when the mat- 
ter came to be questioned, he consulted the 
commissiouers of the excise upon it, they dif- 
fered in opinion if they could take them from 
oiiicers as officers^ Mr. jpuncomhe was obliged 
to pay them to tlie king as cashier to the com- 
inissimiers of the excise. Mr. Burton upon 
this, between the 7tb and the 13th of May, re- 
ceived and took exchequer bills, fur that which 
should hare been paid in milled money or gui- 
neas, or s^ie money received upon the excise, 
and Mr. Mnoombe having notice of it, thought 
he might as lawfully pay them to the king, as 
Mr. Burton might receive them into the excise. 
Mr. Burton paid in exchequer bills for what be 
did. not receive SO4 but there was no notice 
taken of it. Be did fbr six months, till the con- 
tract made them scrople it, not that tbey.thougbt 
it to he anotHence in them or any one else, all 
the officers made use of thm exchequer Idlla 
But DOW 'beeaiiae the contract was made, they 
scrupled whether they tdiould pay any but spe- 
cie bills 9, weiauhinit it to the' oensidetatioD of 
ywrievdihlpcnd^tlte jury, if Mr. Doneomhe 
had taken ej^eqner &ilgof bin ownrhe m%ht 
nolheve pnkiibw«tertheJuDg m ineney. If 


this u^tflheD' the received, practice and opinion, . 
Ihough would not excuse in aU cases, yet 
if llie worda of itUe law be wUh us^ and if die ^ 
reasonable oonstructiou of the words of ihe law 
be on our clieut’s side, we hope the jury will 
not bring him iu guilty. If the practice he 
that which wise and good men, such as Mr. 
Donceiiibeis supposed to he, would have done 
in thttfike easC) we hope they will mi hud him, 
guilty. If there he such words in any act of 
parliament as obliges particular officers to pay 
in the individual pieces of money they receive, 
it is beyond the memory of man that ever an^ 
one was prosecuted fb/ not doing so. 

In the act, the proviso respects auditors, col- 
lectors, tellers and receivers, we insist on this 
proviso (which was reud, Provided always, &c.) 
It shews that they had in their other law made 
an alteration in the method of paying it into the 
exchequer ; if in the other act it be said, it is 
to be at the receipt of the exchequer, &g. 

Serj. Dolhin» Mr. Duncombe had a right to ^ 
pay it by the act of parliament and prociamaaN 
tion ; no man that read the'proclamations could' 
t^l what was specie and what not ; any man 
that came to the exchange could not imagine 
that the contract was narrowed, because the act 
of parliomeut led them into the mistake ; if it 
be their duty to receive it, it is the duty of the 
subject to pay it ; but tiiey distinguish his case 
and say he was cashier or the excise. But we ' 
liave proved be was not so then, so that this 
part of the informatioL must fall ; but if he had 
been cashier, it was not his duty to pay it in 
specie ; if he paid it in current coin as these 
bills were at diat time, there was no fraud at all 
in it ; so that that part of the information is out 
of the case ; and while be was cashier and se^ 
vant to the commissioners of the excise, it wax 
their payment and not l^is; he struck hts tal- 
ley, so tnat the payment was by them and not 
by him ; hut s^y they, they were indorsed in 
false names, but that ap^iears to be uothidg at* 
all jby the evidence: the act says there shall bn 
indorsed the name of the (lersou that pays, and 
the day of the month, but we did not ptw it in 

till the , indorsed without name and date; 

so that this indorsement, such as it was, was of 
no signification, but the indorsement taken no- 
tice of this act says, the interest shall cease. 

The bills thus paid in were paid in part of 
the 7, BOO/. Mr. Petdrs does not speak ad idem. 
Mr. U’ Acosta believes the bills were the same 
that Mr. Duncombe had from him. DMcosta 
says the bills that he sold to Mr. DnnCombe 
were indorsed, Ike. but none of those that Pa- 
tera had, |{ad names ; none of these three par- 
cels that he bad, had any names, but one that 
bad Fraxer upon it. Those sbrwt ed to the jury 
have no names : we have the right of ihe kin^r’s 
sul^ects to make payments in exchequer bills. 
There is a penalty in the law of exche(|Uer bills 
be counterfeited, »therefore Mr. Peters ought to 
make it appear to the world whence he had 
those hills. 

• Mr. Norihey. My lord, I shall beg leave to 
'state the material points in the infomiatioa, ^ 
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tbejre VMre many tbios^ not material taUcsd of ; 
1 ibalt point at the iiarliqala^ matteni: tst * 
tbs^ Aey were paid into the ejcehequery that 
they have stated in the information we paid 
them in, it must he allowed a payment. 

The next point, whether Mr. Duncombe in 
his circumstances, might pay in exchequer 
bills, that is not the question, though if itnverc, 
it is plain by the actne might do it 
The question is this, whether Mr. Buncombe 
wiio paid them in, paid them in ac si as if they 
had been received in the excise by him, and if 
af tmly indorsed according to the act, with the 
ntan’s name that pays fhem in, and the day 
when he pays them ; they are positive we did 
do so ; we are positive to xhe contrary ; we de- 
livered Mr. Peters several parcels, one parcel 
indorsed with the men’s names and the days 
when paid, these we told him we received from 
the excise. This makeq an end of this iufor- 
mation, if our ^witnesses prove it : we olwerve 
that by his own evidence it was impossible it 
should be paid in, as^ received by ns for excise, 
ibr the act enjoins tHe indorsing to stop the in- 
vest, but Peters allowed interest for these bills, 
till the 12th of May ; Mr. Duncombe was dis- 
charged the 7ih of May, Mr. Burton came in 
Ids j^ace, and told Peters who knew this, that 
he should allow them ac si to the 12tb, when 
Mr^ Duncombe was discharged on the 7th. 
*This demonstrated that he did not tell Mr. 
PotM that he received all those bills for ex- 
cise; he could liot tell him be received them 
that day for excise ; this is positive proof in 
the matter. « 

We observe further, that Petenf witnesses he 
took the bills by consent and delivered them to 
hts man ; he did not ask lum if they were right, 
ho hath a memory for that, but though he 
khOWs Mr. Dnneombo’s servants, he cannot 
remember which of them brought the bills to 
hiih. But we have the servant here who will 
refr&h his memory, when Mr. Buncombe’s 
servant bronght them those bills, they say they 
had not seen (lie act bf parliament, and that the 
lords of the treasury had given no directions in 
it. We shall read the king’s proclamation of 
the 23d of April 1697, to shew that if we were 
mistaken, we .were led into it, by the best 
exposition of the act of ^larViament that could 
be. Then the proclamation was read reciting 
all the clauses or the act. * 

^ Sir B. Shon^er observed upon it, that nbtbing 
could be more plain, but least the officers 
should mistake, though he could ik>t tell how 
Peters cOuld. Jft says we do hereby. See. en- 
join,-:: and tellets. There is Peters. 

WO have this ffir us, what can be plauicr ? It is 
plain by this first witness, there is no fraud in 
Mr. Dudeombe. This man told them that tlie 
bills had not passed the exdSe ; UieD,says he, I 
capnot reee$vie them, but be cannot tell why. It 
ii|:j9ynly contrary to the pmslamation, which 
ci&iiked aim to receive them. Peters should 
h^vd Oeenjf the bi|Js had been regularly in- 
credit; and here- 
upon it id idkidged i^^amisit tw, that we paid 


them into tha exchequer^ as if they kod*. been 
received from the exciqe. 

Mr. Hareourt* Mr. Duncombe is jdiarged 
with lessening the credit of the ejwheqaer billn 
and of the exoliequer, but if the fact be doubt- 
ful; if this might have been donaby lalv that 
he hath done. If it iiad been enacted geno^ 
r&lly before, if allowed by the commssionera of 
the excise afterwards, and by the direction. of 
the lonls of tlie treasury. It is hard for Mr. 
Duncombe to be prosecuted for such an of- 
dence : what he (ud was done in many in« 
stances before, but whether their practice may 
excuse him there is no necessity of enquiring 
into or of relying upon, that be is strictly jus-* 
iified by the law, though where a person is in- 
dicted for a fact in its own nature doubtful the 
practice of others may give some light towards 
the vindicating or condemning him. Though 
Mr. Duncombe be so indicted, there is not one 
fact alledged against, him sufficient to induce 
the jury to believe him guilty. 

The information is not tor his pafing these 
bills as money, or if it were, the act is a full 
answer to it. Had Mr. Duncombe been in- 
dicted for that, the answer must have been 
the act itself ; and supposhig this fact had been 
designed to be done l^ore the act, it could not 
have been better excused than by this act. 

The exchequer bills were not falsely in^ 
dorsed, the information is mistaken iu that 
point; there is no other indorsement but 
what the act describes, and a name without 
a day mentioned is nothing ; it was their fault 
they took them as paid into the excise, ibr not 
looking upon the 2d parcel they paid them in 
as being truly indorsed. It is the roust absurd 
thing in the earth, that we should come to pay 
bills that had not the day of the month upon 
theoa as if they bad been paid into the excise, 
as if we bad not common sense to see that tlie 
exchequer could not be imposed upon in that 
matiuer. 

In the next place, it would not have lieeii 
criminal had he paid them so. If a person had 
received money, and tjold them that did re- 
ceive money tor the excise but bills, then they, 
had proved their information, but they say he 
paid them iu as if they had been received for 
excise. 

Your own witnesses put it wholly upon 
these two. If you fail in proving those two, 
then we must leave it to the consideration of 
my lord and the jury, whether you have proved 
your information- The 1st witness says, Mr. 
Buncombe’s servant disowned it, and tberer 
fore be would not take ibemftbe c^ier witness, 
lie takes them ; so that what is criminal is dene 
by the udtiiess, be commits a notorious fraud to 
justify himklf, and makes false indorsements as 
•f we had done it 

Mr. Afnadqy. Abw far the fact cbaiged m 
the information is criminal hath beeu largely 
taken notice of.— It is manliest from D’Acosta^s 
m^idence that he was the first person that madg 
a cdntract about exchequer hilU v now. the 
lords of the exchequer themsekes did. not know 
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ttrhri MHMtessthey w«m1d bive, therefore they 
make a contract with Mr. D’ Acosta, allov^ing 
Mm a larjj^CKchabgc and discount upon the 
bifls. He tries atnenff the brokers bow he 
put them off, and at last iinds out Mr. 
Dtmcon&be knowing him to be a monied man, 
and lit l>’Aoosta’s request, Mr. Duncombe too|^ 
some of those bills at 5/. tier cent, discount, 
which Is much less than the lords of the trea- 
sut^ had dlscountef] to Mr. D’Acosta, this is 
plainly to adratice the value of those bills ; ^ 
and the next contract Mr. D* Adosta made with ' 
the lords, it was for a much less value, so that 
it waefor the particular reputation, tliat Mr. 
Duncombe gave to those bills that they were not 
more undervat^. It is plain, then, (oat he did 
not diminish thl credit or the exchequer bills. 

In the next place, it is as plain that the king 
was not defVauded for the discount. I must 
pay it, says your own witness. The interest 
must be allowed to the time they were brought 
in, there is^ no contradiction, no deceit there ; so 
that it is manifest that as the fact was not cri- 
mi ual, neither was it done for any such pur- 
pose as to defraCd the king. 

If in the country collectors and receivers had 
cash in their hands fri>m old money carried into 
the country mints, and they give bills in IjOD- 
don for gold or new milled money, yet the mer- 
chants pay it in tluise bills. Consult the king’s 
counsel, they will tell you that it would give 
^reflit to those bills for the exchequer to take 
them, and if so it was beyond contradiction an 
advancement of their reputation for Mr. Dun- 
ooinlie to buy those exchequer bills. 

Mr. Eym. I shall put your lordship in 
mind of a case that was before your lordship 
in the Guildhall of Lomloti, but 1 do not offer 
it as the offence in evidence. Dyer the news* 
vvriter had an information preferred against him 
as having wrote a news-letter, with a design to 
casta slur upon the justice of the kingdom, 
concerning the prosecution of the gentlemen 
for the Lancashire plots, and saying tnat in Mr. 
aitandish’s house there was so many arms 
found, that is to aay, so many birding' pieces, so 
many hunting saddles, &c. but there was no 
such things found : though this would have been 
an offence, if it had been charged that he did 
it with a design to scandalize the justice of the 
nation, and as not having told the whole truth, 
hut' having charged it upon the falsity of the 
Information, he was acquitted. 

Xi. C. J. You mistake it; it was upon a mis- 
take of the session of gaol delivery that he was 
acquitted ; the meaning of the indictment was 
for ridiculing the fHots. 

' Mr. JSym. 1 submit it to your loniship ; 
the question now before us is, if there bath 
been* Ouy fraud or decrif committed by Mr. 
Duncombe, what a condition would matiypeo.^ 
if all that owed the king money, 
stipttld Imye informations brought against them 
here in thb court*' of King*$*bench, that they 
havenocpaidihekhig’s mbUey' in 'specie but 
hilts, with a d^j^n fo lessen the cr^itofthe 
mufoeqdei^ur fo rntiRmud Ms ' 


L. J. The question isy whether the king’s 
receivhi* having actually in hfs hands the king’s 
money, whether he can detain their money to 
his own use, and pay the king in excheqnei- 
bills, and if those receivers be robbed, whether 
the king must actually answer it. If a bailiff 
receives his master’s rent in the country, and 
keeps {he money in hU hand till he can con- 
veniently pay it, if he be robbed in the mean 
time he shall be allowed it upon his account; 
but if he pdt the money into another man^s 
hand, and timt man be robbed of it, he might 
be accountable for it ; ^ that I do not see thw 
law allows the kings officer to convert the 
king’s money to his own use. 

Then the 129th page of the Act was read. 

^ Mr. Brown. Mr. Peters tells it, he charges 
himself with so much money ; it is impossiolc 
the king should be deceived, for Mr. Pcte^ 
discharges Mr. Duncombe of so much money . 
paid. 

Mr. Attorney, Let tliem go on regularly ; 
sometimes they go on with law and then with ' 
matter of fact ; let them go on with their evi- 
dence first. 

Mr. Brown. This w'e prove, that Mr. Peters 
was teller ; then that he received those exche- 
quer bills from us ; that he owns the receipt . 
of them, and those bills so received are thrown ' • 
down into the talley -office, and a talley is 
struck from them, whereupon Mr. Duncombe 
hath his quietus ; for that the mistake is in 
Mr. Peters, and not in Mr. Duncombe, for 
Peters onghf^not to have taken them if th^ 
ought not to have been taken, but it is plain he 
charges himself with the money actually rcj 
ceivra, so if the king \vas no sufferer by this 
transaction, we shall show that Mr. Duncombe 
w'as very foir, and if they had not been wilful 
in the thing, they might have distinguished be- 
twixt those that were regularly iudorseeb as 
coming through the excise and foose that were 
not. • « 

Then the 130th page about the Capitation Act 
was read, afterwards the 2nd paragraph. 

Sir B. Shower observes, that the 1st act not 
only allows them to pay exchequer bills in for 
the aids, but allows tne payment of them from 
those who h&ve the receipt, the receivers have 
the liberty of paying it. Read the next clause, 
we shall shew your Jordship that the king de- 
sifes those bills rathw than money. 

Then the Clause was, read. * 

Sir T. Bowis. Your lordship sees that upon 
the first act adapted to pay the aids, money was 
scarce in the country, and therefore it makes 
those bills not only payable by those that 
ceive the revenue, but a breach of their trust if 
they did not exchange these hills for monqy, 
so that if [ had exchequer bills, I go, presenuj 
to these men the receivers ; and say, take yon 
the bills and give me money for foem, and 
they are oblige to it to give cil^it to the hSle, 
and to stop the mteiest cine upon themfoohi tb^ 
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Im> miteii it tti exchequer bills ? 

No. 

.^4|r 9* How do yon know diat? 

tiMlntek^ f am char||od with all bills, and 
kftntgifOii out bids seferiil times, and the king* 
Mflg0 pay 5d. percent, per day, it looked like 
a jgfoat abuse, and they ought to hare gived 
general directions to their collectors to pay it at 
am dajrafdgbt, upon vi'hich sir John Foach and 
others ordered us to alter the method of it ac- 
oording to the trade of the country, and ordered 
me, if bills were not paid in twelve days after 
they became due, Jto return them to tiie coi- 
kctors they came from. 

One of the King' i CounnL Mr. Sheldrack, 
you did take exchequer bills frinn the mer- 
chants instead of these bills, did }S)n ever know 
any monkey brought up to town by the receivers, 
and exchequer mils brought into the revenue 
instead of money ? 

Sheldrack. 1 know nothing of that. 

Sir T. Fowitt. Tltbse merchants that accepte<l 
bills in milled money and gold, if you had 
called u}ion them, they were not able to pay it 
in nrtoney at the end of the time if you would 
not have taken bills from them? 

Sheldrack, 1 lost twenty of the best mer- 
chants, that paid 800,000/. ; Mr. Walker and 
company, Samuel Trowel, Josiah HilyanI, See, 
l>ecause I would nut take any more exchequer 
hills. 

Sir T. Poms. Did you use to exchange ex- 
chequer bills brought to you? — Sheldrack. No* 

L. C. J. You make much of this, because 
hills expressing to be paid in gold and money 
were paid in exchequer bills, was it therefore a 
good payment .i* ’ 

8ir B. ^4oa;er. Tiiese collectors carried in 
old money to tbetninu ; thev had it recoined, 
and instead of seiidiog it up they get good hilia 
for it payable in money or gold, and yet mer- 
chants paid it into the excise in exchequer bills; 
this shews that it was the public practice. 

^ L. C. J. But you seem still to infer that it 
was a goo<l and lawful payment, and would im- 
pose so upon the court, but we tell you it was 
got so, ih^e was no necessity, of taking it so, 
the merchanlB were obliged to pay them in 
anilM money or guineas, but this that you talk 
of is dfHne by temsent, whereas you alleuge that 
it was good in law. 

Anetker ^ i/g iKtngV CeumeL — He consult- 
ed his inecehant^ about it ; he thought it fvas 
best forgive credit to those bills, but. they did 
eay thabU was to be done hy law, 

Mr* ^eldmck, when the 
^oblUM»tors.paid inaiiey in the country bad they 
tols^tlie benofil of discount fo it ? 
'^dds/drncA^Nodeubt ofit; the collectors one 
half, and the merchant ope half* , t 

^ > Wo say it was so for from 
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king4 we do not urgeh that a good pajp' 
.fpoot, but that it was the optoion of ihusd" that 
were^trosted wilh the king's, revenue to niakh 
their hills ciiri'cnt. ^ 

X. C- /. They Imd authority to do so. 

Sir B* Shower, They hud no more than the 
law j^ve theun. 

Si? T- Fowls, dfl that we use it for is this : 
we are chaiged with fraud and a design to*de- 
ceivo the king, whereas it appears that those 
officers introstf^ with the revenue thought it so 
far from being so, that when they saw hills to 
he paid in milled inoney or gold, they lookpd 
upon it to be no deceit, but allowed it. , / ' 

Sir B, Shower. Mr. Duncombe did not do it 
till Mr. Burton did it. 

Another (jf the D^endani*$C^n^l* Did the 
price of exchequer hills ris^ dr fall after' you 
were forbid taking them? • . 

Sheldrack. They fell* 

Q. Had you any directions from any body 
else but Mr* Burton about them P « 

Sheldrack, No. , 

Q. Had you any directions to iudi(*t any 
body for it ? — Sheldrack. No* 

Q- To sir John Foach. What applicatitfri 
was there made to you and the other cdnihiTs- 
sioners of the excise about these exchequer bills? 

8ir John Foach, Mr, Burton, In two days 
after his-entry upon his office, came . and ac- 
quainted us that there were a great many bills*, 
as Mr. Sheldrack says, and the merchants 
would not pay them hul in exchequer hilK ui>on 
which wc ueliated it amongst oursekesi and 
consulted the act ; and upon the clause, p. 384, 
some were bf opinion that the parlimpeut had 
made exchequer hills silver and gold; upon 
which we represented it the Tuesday mni'nihg 
following to the lords of the treasury, and dis- 
coursed with them aa hour or two upon it. 
The lords debated it, wlicthpr the law was so 
or not, and at last desired that ly^r. Attorney 
and Mr. Solicitor should attend on the Thurs- 
day following, when Mr. Burton and Mr. Knot 
waited to know tbeir'oprnion, aqd they told me 
the lords had given directions to take them ; 
after which, they were taken to a great many 
thousand pounds without any contradiction. 

Q, How did you know the lords of thejfcrea- 
sury onlered it so ? 

A. We gave credit to Mr. Burton, who told 
uaso. * ^ 

Sfr T. Powis, Had you any clircctioiis frntu 
Itto treasury to the contrary ? 

A, Not till October following. 

Id* Did you attend the lords ofterf ? 

A. Tfe attended then! every, week ; they 
knew tliat such payments were made. 

Q. When was it that you first attended iheto 
about it? 

A. U was betwixt Ibe-Ttb and of MAy , 

a day or two after Mr. Burton came in.. , j," 

Sir 2J. Powm The lords oftlie freasury gave 
issue out those bills, ip such a foetb^d 
a w tfc q y thought proper, but copld not *t 
^fnupjrir act of parliamenti 'so' that 
Jt.cmniisd} bu.( (be 
*A 
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mise. 

Ci X' Mbit we tfaibrbferem of the iame 
epihioD ? ‘ 

iSXr T. Powh. No, We do not say so; but 
must not think that we acted frsudu* 
Ishtiy m $he matter. 

Another tf the Dtfmdetni^s Counsel, If was 
the j|ener4 opinlob ht thsct time, and eoustantly 
pradised. the lords of the treasury approved tt 
m paym^tSi and the commissioners of excise 
aceouiited constantly before the lords of the 
tiiaasary.' 

Hr. w John* Foach, upon what 

consideration Was it that those bills were al^ 
lowed to pass } you ^ore mentioning some rea* 
sons of state Wny ^^ose bills were allowed to 
betaken? 

A. Some were of opinion we could not by 
Jaw receive them, others, thought it was fit to 
give them credit. 

Q, You 'sakl there were some merchauts 
refused .tO' pay money, but only in exchequer 
hills P ' 

A, Hr. Burton told ns be was so informed 
by his officers. 

Q. l^bat Vfas then one reason why they 
werereceired? 

A, The lords of the treasury permitted us 
th receive them till October foliowiug, that we 
Were proliibited. 

Q. Was there no notice taken that you had 
meived them so, by those that probibiteil you? 

A, Never that I beard of. 

Sir JB. Showcf. It was reckoned* good pay- 
ment in every body but Mr. Duncdmbe. Call 
Hr. Fitch, Mr. Sturton, Hr. Dawtree, and Mr. 
HIfner. 

Q. Hr. Milner, what do you know of the 
payment of exchequer hills, for bills drawn in 
muted money and guineas ? 

.4.^1 had all from one Petit in 169y, and be 
told me if I would I might pay those bills in 
exchequer notes, which /iccordingly I did for 
what bills 1 had drawn upon me to be paid in 
new fnoney. 

Q. Did they insist upon it that you should 
do ad? 

A, .They came to me and told me I might 

dte m. , m 

; X. (J. X They were his friends ; suppose a 
ififUH be l^und' to pay worlh in goineaq and 
sU^f^r, will paying it in exchequer bills be a 
ff(hd paj^ment, or a rule for others? 

Sir B. iSAswer. No, we do not say that this 
bto beohr rule, but we say that those that 
hhni^uted to take exbbequer biils in liep of gold 
hlid mhney, derigned the public beiielk. 

^ X;'^0. X Had Mr. Duncombe the same de* 

B. SfSewer, CeHainly he bad, Ibr wc 
fMged Mr. D*Aeesta, who miglit o^hwwifie 
have gone to thebivWevhwith wl^ 
tbslr would have bdon lOor ts por cefit ^s- 
coijbt' ' ^ ^ 

X.C.X ft Is iiiqHMihg upofi obtiii lo 
•ay, h 0 oiHisW-#Ao dU it 
lawfid. 


Sir Iha. JPMi. Wd are hbt UoW tipod whai 
•they tbooght law, bul pfeviiig that they dkf hot 
thinkitaSoud. 

X. C. X You arein the right now. . 

Sir T!%o, Perns, Mr. FUch, what imiihber of* 
exchequer bills were there actually received af 
the excise office? 

*A. 1 waa employed by Mr. Buncombe 
about the excbei|Uer bills; tliere came a consi- 
derable number of them, there ^vas to be ther 
name of the person or his servant, and the date 
Upon these that were paid, and accordingly 
there were bilb thus regularly indorsed for 
1,300 and odd pounds. 

<2. John Cow, do you know any thing of 
the payment of the same bills into the ex- 
chequer from Mr. Duncombe to Mr. Peters ? 

J. Cook, On the 19th of May, 1697, Mr. 
Duncombe received exchequer bills from Mr. 
D'Acosta, and going to the exchequer to pay 
them to Mr. Peters, told him lie had two 
parcels of bills, one of them that ha^ passed 
the revenue and the other not : one parcel of 
1,300 odd pounds that came from the excis* 
office was indorsed, and the otHer parcel from 
D^ Acosta came not through the excise office. 

X. C. J. Did yon hear Mr. Duncombe say 
so distinctly ?— Af. Yes, my lord. 

One of the Defendant's Counsel, They 
were divided into parcels ; the fact speaks it. 

X. C. J. Were the bills delivered by you, or 
by Mr. Duncombe P 

Cook, 1 carried them, but my master deli- 
vered them with bis own hand, and told him 
the difference betwixt them. 

Mr. Attorney, Call Mr. Peters. Mr. Peters, 
as to Mr. Cook? 

A. 1 knew nothing of him or of his relation to 
Mr. Duncombe ; I knew not if I saw him that 
day or not, but am positive Mr. Buncombe did 
not deliver me the bills ; it <ras either Stent or 
Romney. 

Q, Are you positive that Cook was not there, 
when you received the bills ? 

A, 1 cannot be positive that Cook was not 
there, but I am positive that Mr. DuUcombn 
was not there when the bills were delivered. 

Q. When was it you saw Cook first ? 

’ A. 1 saw him a day or two after, but knew 
him not to be his servant, and some time aftdr 
1 bad charged myself with the money, 1 saw 
Mr. Duncombe come in at tlie wicket gfate of 
Westminster- ball. 

Q. Was Mr. Duncombe there When the lnH« 
were brought? — A. No. 

Q, Cook swears he wOs there, and told you 
the difieronee betwixt the bills Vipressly ? 

A. 1 do not know that 1 saw him at that 
time. • . ' 

Sen. Darnel, Was tfiere any thing said thdt 
the bills he bad from D* Acosta had hot passed 
tbeexeioe?— - jI.No. 

Mr. Attorney, Did he name D'Acdstft m tbst 
lime? 

tl. No, uponfheoalhl huvetskeii. 

<2. Bid vouloolt upon file bills?* 

A, I looked upou mm iMtlioy w«te 

•igoed Frazerr 


^«a nol you a$. first mupie the taking thcnm^Li 
hiiJs as not coqoiog through the i^ctse? 
Noildidoot^. 

. Q 4 But^ypu, swore it you s^iall hafe it hy 
ond by. ^ 

Mr. Attorney, It was Mr. Feru that said* 
‘whea.tbosebilli^eTs brought to him* he rcfu^ 
them; because they had not jiassed through the 
excise* and therefore it is the more likely they 
would conceal that objection from the other 
officer. 

Mx, JPeter$, 1 knew nothing of D’ Acosta* till 
1 saw him iti the declaration. 

Q. Pid Mr. Duncombe bring you no parcels 
of bills that day ? 

A, I saw him not till I saw him come 
through the wicket gate. 

Sir JB. Shower, You saw him so near as the 
ball gate, what did you say to him ? 

A, 1 said to him* Mr. Duncombe, 1 have 
charged^your money. 

An^Ser of the Defendant't Counsel, Were 
die bills ill 3 parcels ? — A. Yes. 

,, Q. This liel|is to clear the matter, that there 
was no fraud in it ; shew him one of the hills* 
in that your name ?* 

A , No, there is no name of mine here. 

Sir T, Powis, Did the king lose any mo- 
ney by this? 

A, No, notone farthing. 

Q, Had not Mr. Duncombe a demand upon 
the loan at your office, of 5, OOOif. payable be- 
fore that day, and there was not money in cash 
to answer him — A, It was not paid. 

Q. Mr. Stent, did yon carry any bills to the 
exchequer from Mr. Duncombe ? 

’ A, No* I never did. 

Q, Mr. Romney, did you ? 

A. No*l never did. 

Q, Mr. Stent, what was it you carried then ? 
A, On the Sth'of May my master gave me 
a note to strike a tally* 1 came to Mr. peters, 
and desired him to take three orders on Mr. 
Palms, and told Mr. Peters, here is my note* 
and threw it down, Mr, Peters told me I must 
^ to Mr. Fern* it was to be paid in bis office* 
lor I have no money, says he, before Mr. Fern, 
lo take them, and I will take tliem up again by 
and by. Accordingly 1 went to Mr. Fern, and 
told aim 1 had three orders of court on Mr. 
Palms* and. that Mr. Peters desired him to take 
them i^ain, but Mr. Fern refused to do it* upon 
which I went to Mr. Peters and told him so, 
then he wenf himself to Mr. Fern* but be still 
refused. Then Mr. Peters said to me* come, 1 
will not beobligiedto him* then betook the note 
and atruck.a tally, wUcb 1 brought on the 8 th 
of Miy to Mr. Brown at the excim office, and 
then 1 waat.» to .Teddkigton to my msiter’s 
lmi^e,imd;wasitl^on • 

Mr. Fern. Did Mr. 8teni bring you any ex- 
f hwimr bite tx . j 
A, He shewed me no exchequer bills. 

Sir r. JPmmWpmy tbalL the.paymeniUby ! 
Mr. Duncombe waaale^ an^tboug^ 

AM papaaM hyw woajiot teM^uaeof | 


ng to pay it soecially in gold. 


yr mined money, yet that will te of use lo pa 
pfmi but Mr. Dunoombe’s was as legal as 
if there had been an act of parliament that such 
a proportion of J^ad so and so stamped should 
go for money of such p value in all payments ; 
this at that time was as good to the king as 
gold &nd silver if made so by law. if a re- 
ceiver in the country had met a man with suclx 
a parcel of stamped lead money* qnd had said 
to him* 1 do imt like this money, I will give you 
this for the king, ‘and ^he receiver bail accords 
ingly taken it and given him other money for 
it* this would have no abuse to the kia^ ; 
or suppose I have m many guineas* the king 
takes them at 92s. and if 1 say to a receiver* 
if you.wUl take them at 92s. 1 will allow you 
so much, thus he makes a profit of them* bujt 
does no wrong to the king at all. It is the king's 
interest that all the ex^equer bills should he 
brought in and sunk, for so they must do accord- 
ing to tlie act* so the act says «when they 
come in on a profier fund, then that is the king^a 
wish, he is not wronged by having them paid ii^ 
if they he paid in on a fund they stop the inte- 
rest, if on a right fund they are sunk and never 
go out to pay interest again. If people who 
have these bills, stay a week before they call 
for their money though due when they re- 
ceive those bills, it is a great deal for the king 
to pay so much interest every day* so that it u| 
better for his majesty to have them all paid into 
the hands of his officers* and if they keep tbeiii 
two or three days in their liamb there is a 
profit to the party, but no manner of deceit 
to the king? \Ve therefore stand upon it that 
it was a legal payment according to the act 
and proclamation. .The opinion of the offi- 
cers of the king's revenue shews that it is 
no deceitful payment.^ Will they let a maa 
that hath the king’s money in his hand , pay in 
exchequer bills? yes, because there is no deceit 
upon the king for so doing, the king is no^loser 
by it. All those merchants that paid exche-. 
quer bills instead of ^uufeas and milled mojmy 
may have informations against tliiem, and every 
one of the commissioners of excise may have 
informations against them of the like nature, foi? 
the thing is the same. He took not those bills 
whilst hp was in the office, for those he took then 
were regularly indorsed, all those complained 
of were taken on the 19th day from D'AcofitOi 
and ^hy might not betake them ? If any mau 
had owed money to the king* be might go by 
law and ask those that had exchequer bills tp let 
him have them to pay to the king for>renewiihg 
a lepise or any other debt* he Inrings them to^ 
exchequer and they take from him, 
has bb own to a farthing* apd the receiver 
charges himself with the money. 

Sir B, Shower, We put it upon them tp dis- 
iingabb it from a collector of the excise who 
hath milled money of the king’s in bb baud* and 
let them shew one word in anyone act of par^ 
lianient that orders exchequer bills to be 
te Upon any branch of the revenue Moi^ 
he paid into tlm exchequer* Jkb in an^ pay^ 
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luwit tltnr«Mli4«ti HMHkf § mt i Af»€ iiiMtfiauk^t 

itu> tlie jury if !M»«c aiU ©t SoMmt 

their informatiun hyi^r.£^,|^Oai)^^ ff l»li ijwin teafai|3llw^ 

P^Wya by tuo<»li)^<t^wUnctf|Be$,;^hdat»:lw©bUle^ iaiilMite Awifcort/ thit yftJ fciuB^ M fc «wrfdm»<8ii!d ■" 

<^r|i/e/jce ft^par they wrre not with :biitt th^it tabe 

d^y^they i< riiy Cu^ ao^J falsity Mr. Ptetcw- and rec«ivc»»<n«^»^l*iaA'ai^fcwi^^ 

^lt\ ) 'Hers, J t was to the best of my oomioo gi|Liiteft vthat aMsion,*^ only eacepl the ' 

I^iiim.ey tiiut brought lue the bllls^ butoaming &c. They srrvbciiiiid mcMmd'if'anJ^haiiyAoim 
down that same day or soon after, we talked atid' desire to have miUiHtiRoaey^iir lieu or bith 
h:aU 8te»t about tlie matter, and ha said it was to exchange them, but Mr. Dunc<^>e’s mimey 
be and upt ^umney. was not taken in upon any aid et^4iiat aesskm, 

Mr. Sient* I told you that 1 was with you so that be waa not bound if any body iiad^ome 
a^ut throe orders of court, aud not about ea- to him to have exchanged their exchequer bills 
cnequer bills. * for money ; that clause does not> extend to bis 

, Mr. ^l//orn/y. The information against Mr. case. It is restrained expressly to ilm clause 
Dun'eombe is^ike. VTe bare proved that be in that act of paHiaineiit for the ease of the 
was cashier of the excise, that he received people in tlie country, the act says they should 
20,000/. in tiiiiled money, that be was ordered exchange bills brought to them upon such and 
hy the oonrmiissioiiers of the excise to pay such aids, but does not extend to oUier aids 
JO,OOOA cScc. tiiat he paid 7,000 odd pounds of granted that sessiou of parliaineiit. 
it in exchequer hills bought by him fixim Sir B, Shower, The next clause is upon the 
PMcosta uv 6 per cent, discount, and that he subsequent act, ib. 385, therefore Mf. l>iin- 
ofdtTod feigned names to be written upon the combe might have paid ibenri in exchequer 
hills, and we have proved that the bills were in* bills. 

dorsed with false names as if they hud been re- Mr. Attorney, Tliere is nogibund for that, 
ceived into the revenue of the excise. Mr. Then the danse was reeited. 

Veters hatl) sworn expressly that he took them Thus far the clause makes them ounrent 
to have been receiveci into the revenue of the only to collectors, receivers, or comrnis- 
excise. Mr. Peters hath sworn expressly that siooers of any part of the revenue ; tliey 
hq took them to have been received upon that are made current at the receipt of exchequer, 
fevenue, he understood so hy tlie names in* not only to the receivers but from the re- 
dorsed upon them, for that was at that time tlie coivers to tlie exchequer, it was highly rea- 
usual method, and thence he concluded that the sonable they should be able to pay them in ctis- 
pci*sons whose names were indorsed upon them charge. 'I'he last words they ground upon 
had paid them. They contradict this, and al- are from any other person and on what ac-^ 
ledge the did'erence betwixt the bills regularly count soever,*’ hence they would infer, that 
indorsed and those tliat were not was told to the they may be fiaid by collectors or receivers 
teKer. f f that he made oat to the satisfaction that receive money m specie, but this cannot 
of the court 1 kqow not, that must be left upon be. This provision is that they shall pay them 
the credit of that witness and Mr. Peters. Mr. into the exchequer when they ‘have received 
Peters denies it p/)sitively, that either Cook or them ; they shall be paid by those receiver 
Mr. Duncombe were there that day, and swears into the exchequer ; the latter clause doth jaofe*., 
he di& not see Mr. Duncombe till afler, so that extend to collectors or receivers but to any 
Cook is expressly contradicted in all his evi- other subject, as su^ipose they are a fine for a 
depue ; Mr. Peters eipressly denies any thing lease to the king, they may pay it jn ex« 
said to him by that man at all, if Mr. Peters may chequer bills, but receivers may not, m it is 
be credited in this matter, and though he does other persons ; receivera and coiWetors are^men- 
not say positively that Mr. Duncomlie or his tioned immediately before. This clause will 
man told him expressly that those bills were not impower receivers and ooilecters to pay 
paid into the excise, yet exc^t they had de- exchequer bills lor money received on ihajkii^a 
dared the contrary, the officer must take duty, there is not a word in the act emnower^ 
them so. If that be so, theh the information is ing receivers or oolhnetors to .|iay axcmqiier 
prove d ip every parliciilar. There is no other bills into the exchequer when they did: net 

i iurt of our evidence tii question but that of his ceive them on the raveoue. 
raving paid them into the exchequer as having Though the officers of the eu^aqildr were 
come through th^ excise, Mr. Duncombe knew not bound to receive eJtclieqMeC'MIst tbat wiUi 
it plainly that they bad not been so pqjd in, be not indemnify him, if this iv«»''OR«^! . 

kueiir they were falsely indorsed, and. that by lawful and made to pi’PCfumi- advimtUga ta lufia* 
life 0 ^ directions as D’ Acosta swears, that by self, as it is apparent it waiS^ ?fbn )m gnt Stf© Add; . 
Ills direction several false and feigiied names pounds by it, as is siVA!Pi|. byJJ(’AoUBhii'aa thetv 
v^re wrote upon them. Tf this be proved, this soqnupb of thelcingiF’ff- Imptoy hot goh»by 
an offence, they t^not say it is no crime. method : this js . My9l« /-it doqeilfWly ; ^ hs^^ 

Bit "B Shower, Thamde^sris upon some should hf^e.Ocquaiuisd^thfmfW^b Mm 
clausb of tlie act r^d to your loidship, by which the matteir, .ih%t^,rfmyufrei^ tbOv . 

tlio^ bills might have ^npaid by Mr. exciee. them, it'i 

combe though they bad never been rec0vb4|^ WouU tim ^ 

any binuob of the revepuv, m sad ^aose of I moM/mr 
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tUst liaAton dtoMMl>iqralwtMiuMff,«i(*i»il 

Mt tfoerMoro Mkiw Aai ilMoy do ^i/k ' 

iftolt MiptotluHr ifcat hml 
m&oeytt^pay i^tbe km»t^nlt^f ike 
imiv> iM'Mw 9 #dt 0 tJ«eiiitM>t^ but 

tlnt'twiK ooli eKOQM hko. . IVebar« proved tbe. 
iiitbniiati<hi iBo it is^lftidi'iiNi air ttie coritra- 
dictioo betiveeti Mr. Petm and Mr. Duo« ^ 
cofiibr*8> sei'vantt il must be lefVto the jury . It 
was an unwarrantable |My ment and a deceit to 
tlie kin)^. There was a contract made tor ex- 
cbangfing exdiequer bills upon any 6f the 
loans, but that is no help to him that makes 
it prejudicial tit the king, for the king roust ' 
pay them a consideration for exchanging them. 
It aggravates this offence that it was an ad- 
vantage to himself and a p^judice to the km^. 

Mr. Solicitor, The ddendants have said 
much ilia4 is profier, and whicb^f there be a 
verdict against him, we shall hear of again at 
another time. The point now in dispute is, 
whether Mr. Duncorobe be guilty of the in- 
formation of causing 83 bills to be indorsed 
with the name of' U^eosta, and we have prov- 
ed his causing those hills to be indorsed. We 
do not say with what design this was done, 
but we have proved that they were paid into 
the exctii^quer. IHiey have a witness that says, 
thel wilt'll they were paid in, the teller was 
told that some of them had not passed the re^ 
venue of the excise. After this was fbuml ont 
by tlie officer they would have had Mr. Mun- 
combe take some of them again, but he would 
not. Though by the act of parliament a per- 
son may fmy those bills into the exchequer upon 
his private "aciMuint as a tenant or debtor to the 
king, yet when he pays them into the ex- 
chequer be ought to indorse his name on them. 
If the person pay them to the king as having 
received them on the revenue, he is not to in- 
dorse his name only to the lielivery of the bill, 
but It OMght to be indorsed with the name of 
the payer.— ^That is rheact. ft is plain the 
bills ivere not imiorsed with the name of Don- 
combe, hir did iiot pay them any otherwise 
than as cashier to the excise. If he pakt them 
in as a^pvoio perSdIi, they ought to have been 
indorsod bis own naniC, and not with 
thfisguf other ^erissiis. Here is the evidence 
of ChelhetV*aa1v#ll as the evidenceof Mr. Peters, 
he did think ffiey bad been passed that re- 
venue^ had^Mr.' Duheombe ititeifdcd to pay 
them on his o4rii account he should have set 
his^owu^naimu lipOD them; but doing the 
cosiirdi^i 'H ' IS f lain he fiaid them in as 
ciMiieC^' tf Mr. l>unconnihd had bean met 
witbihemtn haH^ Mid had excbeqiier bills 
tendbnxMbhn to be eXcbstigi^ibr money, bV 
was notipMttUdtb tecSivSi them, he was not 
ah olfieer btit aHeptfty of the eommissiouefs of 
excite^>aiid4llsehSil3r(d tdkibf Sny sneh bills in 
ttoqei0euf^ih«!cha^ hor were ibe' 

commissioners bound to emdiige stieb biUS 
1n!d«hl|0 ibWi ^ Ah toflile 


of niMr^ biHs^were retutrjpd to be 

nWi^-tBillsdnd^^ and gold, they piid them 
uS^MMtmdihg in exchequer bills ; i t was per- 
htilM because persons refused to do otherwise! 
it was^the king's interest rather to make an 
SiACOmOnf ^^'5 '/>er cetu. than to sue no many 
persoqp;* Coord not the king have given tio 
mitcb jnsoR^. to D’Acosta and got 300/. by it 
as wetf aS Mr. Duacombe, ivhy might not Ac 
king have done it himself !’ ft is not to our 
purpose to say how much the king is datnniii-' 
pd; if be be damaged, it is sufficient; the 
question is, if it be nyt a crime to design the 
damnifying of the king. Tlicy have adven- 
tured upon a point of law, we shall argue that 
alterwards; 

Mr. Serj, Wright. It is admitted that Mr. 
Duncoinbe kept the cash of the excise ; that 
he had his auibority fnun the comtnissioiiersof 
the excise, and that on the 5th of May he re- 
ceived so many exchequer bills. The next 
thing is, he having this money in his hand was 
ortlered to pay it, upon wluch he pays in es? 
chequer bills to the value of 7,000 odd 
pounds. It is plain that |>’ Acosta was not the 
contriver of the false indorsements, and it is not 
denied, but Mr. Buncombe ordereil B’Acosta . 
to indorse them : When B’Acosla questioned it 
because of his own credit, Mr. Duncombo 
found him ao expedient. We difl'er in this,, 
that he being thus ordered to pay this money 
into the exchequer, be pays those bills, parcel 
of the money, as if he liad received them in the 
excise. It is plain what w c mean by indorse- 
ment. * 

I'hey would excuse him thus ; first, that lie is 
not guilty, and secondly, if he did pay the s^jd 
bills, thnt it is no oifeiice ; that he is guilty of 
the payment, is posiuvely proved by Mr. Peters, 
so far HS he is a good wifficss ; and so Fern says 
there was an essay made tijioti him on the 8th 
of May, to h»ve him receive them, but behav- 
ing rcnjseij them, tliey went to another. Mr. 
Peters says they weieiuMuglit to hirnasso iiiucli 
\uoDey paid into tiie excise, if Mr. Duncoiube 
had acquainted him or had not acquaiuted him 
so, it is not material." What pretence hud he 
to make a payment into the exdiequer »t that 
time, but in lieu of money that he had received 
infheextisc? It is plain he paid them in as 
truly indorsed, when indeed tliey \*tre falsely 
indorsed; this they do not contradict. I'bcn 
as to the legality of the payment they insist 
upon ; they insist, that by Ihi" letter of the act 
of part ia merit, they were made current, admit- 
ting them to be as general ttiey would have 
them, if 4hey extend their own case, ft is 
liopetl th<^ king’s case will be as good as that of 
a private umu ; if a private man, Mr. Dnn- 
eotube or any oilier, send his servant from the 
exdise to the exchequer with 10,000/. in milled 
money, and by ^le meets a frargain of 

exchequer bills, and W^gets 5/ |>er cent, to 
himseif, and his master loses it, would any 
pHvate man be so served ; if any man send bia 
idrvant to a goldsmith, to receive l^OQOiL iu 
money or guineas, and he buys exchequer 



10^3 PMQT 

^l« with the money ,l|w me$ter ^ 

limire, and bring: oim jjaper for hie. moiD^yi* 

^euW any master bear with tUe P Thaw is n^ 
dpTerence in this case, betwixt the king and m 
pijrate man, only the act makee them current 
in |)aymeQt to the hing and ,not to other people. 

It is a breach of trust for any man haring 
money of anothec, man’s in his hands, io buy 
f^Oheguer btUs and to pay them instead of 
money. Little money was cunont tiU descried 
by act of parliament, suppose any man’s ser- 
tant had nought little nioney with his master’s 
I^S| .instead of new money, it would hare been 
bp pffepce ; this is the same case, for instead of 
10,000/. in specie which carri^ an intrinsic 
talile in it, lie bought bills that had not the in- 
Uinsic value in them and paid them to the king. 

The act intended that all people indebted to the 
king: for rent, taxes, customs, &c. might pay 
the king in that coin, bubdoes not authorize ser- 
vants to buy up other specie, and to pay the 
king in fhM ; this was Duncombe’s case, he 
kept the king’s cash and diverted the money 
he received in specie, brought up exchequer 
bills at a discount, and paid them into the ex- 
chequer in fraud of the king, and therefore we 
hope Mr. Duncotnbe will be found guilty, if 
the fact be. with us. That it. is so there is no 
g^^t reason to doubt ; there can be no compari- 
jion' betwixt Mr. Peters and Cqok ; for though 
Cook says, Mr. Duncorobe delivered them 
wifo his own hand, and told him tbb difference 
of the bills, Mr/ Peters positively denies it, and 
makes a far more considerable figure than 
Cook ; the thing speaks so plainly of itself, the 
truth ^ must be on Mr. Peters’s side; It is plain 
by paid them in lieu of money received in the 
excise, which justides th£ information to be li- 
terally true ; it is plain lie paid them in so, and 
we submit it to your lotdship and the jury. 

Mr. Serj. Darnel A great deal of what the 
defendants have said has been improperly moved 
at this time ; they ought to have reserved that 
to move in arrest of judgment : we hope we 
shall have a verdict against them, and then they* 
will have a time for that purpose. 

The Defendant $ Counsel We hope not. 

Mr. Darnel Your plea sets out and con- 
cludes, that the name is not falsely indorsed, 
though we prove it is, we do not charge you 
With the false indorsing qf the day and the 
month, but with indorsing the name and no 
more., 1 would know what the meaning of a 
false indorsing of a man’s name and by so many 
iSetitiouanames is. It appears by aU our wit- 
nesses that they topk it to be indorsed as if it 
had beeirreceived from the excise. • 

. Cook is falsified by one of the other two evi- 
dbnbes in every particular, and one of them in 
another., 

^ Me swearaMr. Muneomhe gave Mr. Peters 


switihisown 
dies it, arc. ; but 


; 31^. Peteis litterly 
we must leave the 


^<1 i^fige,wb«th<w Mr. Cook falsifies Mr. 
Fdtero; dr if, Mr. Peters /alsifies Mr. Cook. 

S e counsel Me receiving 

^OOOr. in money and paymg it in exchequer 


bjlisi coiiiwrti^^ otefi 

eense he omiiesefo&r .imdii^yi MU 
hath Aegoc^ated^witlKJ>’AcPsta«»wtetc^^^ is, 
there in the aotef parfiameutlwreimnsq them f 
not one word in any eel. but><wlmn tb^ are 
brongbtfo tbeoffioe^O«ift bmnGbef thereveaue, 
bpt this will not extend to a receiver’s purebas- 
iug hills and msUag use of the king’s nidney 
to buy them. The first , dause was answered 
by Mr. Attorney, it extends to the receivers of 
the aid in 1697- 

They offer that it was heneficisl Ip the king. 
It was for the king’s advantage to stop the inte- 
rest of the exchequer bills, but the exchequer 
bills cannot be sunk till they be paid in upon 
the fund from which they issued. 

‘ Mr. Conyers, The information charges three 
things upon Mr. Duncombe, &c. 

The first is not controverted, that he did pay 
fraudulently of this 10,000t. 7,884/. in exchequer 
bills ; it was again to himself and a fraud uuon 
the king : he gains 5l per cent. ; lie^pays out 
95/. per cent, which was a prejudice to the 
king ; for if this money had come into the ex- 
chequer in specie, those that bad demands upon i 
the exchequer might have paid specie money 
to answer their demands. They say the 
ceasing of interest is beneficial to the king, but 
here the king is to pay iOl per cent, for exche- 
quer bills instead of money that ought to fiave 
been paid into the exchequer, so that from 7 1 
per cent, there is a loss to the king of lOl. per 
cent. This was done at that tame by one that 
was an officer, though not at the actual time of 
payment, yet he received the money when he 
was an officer, and next he paid those exchequer 
hills as if they had been reserved upon the 
excise, which we must leave to the judgment of 
your lordship and the jury upon our evideuce. 
lie brought them in three separate parcels. 1 1 
is not said that some of them* were actually paid 
into the excise as they say, but the officer actu- 
ally receives and takes them as paid from the 
excise, and takes them partidularlyinhis book; 
so that it is plain, he that took them ^at that 
time did think them paid in for excise; then 
as to the' indorsements upon the hill that they 
were falsely indorsed, and done so by bis direc- 
tions, we nave fully proved; there was no 
settlement at that time what rate they were to be 
paid at, they put first the name upon them, 
and afterwards what they thought praper, as 
B’ Acosta gives evidence ; So mat it is plain it 
was a false indorsement and dene by Mr. Bun- 
combe’s direelioii. 

As to their plea from the act, fo« 884, it will 
not admit of any such constrifttiou as they put 
ujion it, whatever is said of* collectors and 
oeivers it will not extend to any man that hatk 
received the king’s money to allow him to .pay 
dkebequer bilb fov it. 

Th^ say it bdth been done bf aereeal others, 
hut if so, it is afault in them and no excuse to 
him. They are guilty fierhaps, and so is he, 
thigr um afl ofiMleirs upoacBeaetof parlia- 
ment I , ..-i; ' 

Mr* Cet^n., tfy kHnd,:tit is di^cnli to. avoid 



tidi| ‘ (;ii^ 

'eMthtotii’IWt 1 MimiiMdtMplktiDted «t one place and tlien goea 

tdaiidlher^ will that excuse him? tliey speak 
OHse to that of GOm gfit^ na ligh4 tbc^mud wiH« in Mr. Petiprs, as if it were 

to see into-tlte' iiatiure af this MfSttce: But frcui so that Mr. Peters’s traud could sanctify this 
the aet'tead, tliM hillt are not to be sold to sup*- matter ; thoiigfh be had trusted Peters with the 

S he Toom 6f ^oney la alibaseOp but firtt tbinf, as it wto like soihcthing of this : that 
narrow hmitationi, 4iid afiEOrwards wilji the u^ingf out of the date and putting: nothings 
‘ liOiitations aj^ain $ the hrst ^iSsiked Were issued but tbe name was a temptation to any clerk*^' 
upon sinking the fbnd^ the bapitation act, the tbe exchequer. 

land tax^ aid» dnd to be sutik. 'The first X. C. X That is not in your information, 

original of those bills were to be received in no. Mr. Copper. No^ my lord, it is not, but sup^ 

other aid or tax but that on which they were posing the Hr. Plelers, it would not 

first issued. justify Mr. l>uncomb«; they Insist upon bis nd| 

Then fliis provision was further made, that being an officer at the time of the payment, 
receivers and collectors of those funds, if any but as he was keeper of that cash and bound by 
of them had money in their bands rising from articles for tfae^ performance of his trust till he 
those aids and revenues, it is limited to them in* made his last payment, 
the 1,500,000/. act, dec. Mr. Montague, 1 shall only crave a word as 

None of these so authorized to make such to Peters’s evidence; suppose what Mr. Cooper 
exchange ; no other but those, that those provi^ has said to be true, and supposing that what the 
soes are made upon can make such exchange other side says gain credit with thp jury that , 
by the rented clause of the act. What a ridi- Mr. Peters be giiilty, and Mr. Duncombe no^. 
eulous care it would have been in the parlia- guilty in that point. If Mr. Peters took them 
nient to keep the execntion of the act in the from him as from Mr. Duncombe and not as 
hands of the lorfis of the treasury, if it was in cashier of the excise, and by him received upon 
the power of receivere, collectors, &c. to substi- the branch of the revenue. If D'Acosta had 
tute another species in the room of money. To paid it to him as to Mr. Duncombe and not as 
inforcu Mr. Attorney’s exposition, the S89th cashier, and if Mr. Duncombe had paid it in as 
page of tbe 2d act in every paragraph makes a a private man he should have put bis own name 
distinction, considering, &c. and not D’Acosta’s to them. We charge him* 

The intei*cst stops when paid unto any re- with having made the payments as from the 
ceiver, collector of the aid tax, 6cc , : shall that excise, leave out Peters’s testimony, we need it 
receiver and collector keep that in his pockets, not for that, for it will plainly appear there was 
and 1,000/. at the same time, and then clap a discharge given to Mr. Duncombe, as if he 
these hills instead of money into the exchequer? had pud it as coining through the excise. 

’riiis must be tolerable, if that which the gen- X. C. X. It was never the intent of the 
tiemen of the other side say be law, for the act of parliament ^at the king’s cashier 
collectors in that case may keep the king’s should keep the king’s money to buy bills, and 
money, make k{se of it, and when the day then pay them in as if he had received them on 
comes, pay bills into the exchequer instead of the revenue ; the law (foes not allow receivers 
the king’s'money. * to convert the king’s money fo their own use 

Paying into the hands of the public receivers and to pay it in paper, but that cannot beVell^ 
or collectors is the paying of it to the king, and therefore you gentlemen who are counsel 
after the king’s officer hath it in his hands, for tbe defendant, and have urged this as a 
they will say, it is profit indeed to our client but lawful payment, we are all of opinion that the 
no disadvantage to tbe pfublic, but that will not law is against you. .. Mr. Duncombe being the 
altogether excuse it, tbe faster these bills came king’s cashier, and having specie in his hand, 
into the exchequer the faster they issued out in and he to pay 7,800 odd pound in exchequer 
discharge of tallies, SO that it was as much to bills, whereof he hath converted the money to 
the advantage of Mr. Duncombe as it was to his own use ; this is a crime, but whether he 
the detriment of the public. be guilty of it or no^ we must leave it to tba 

The question effoct between us is, if Mr.Dun* jnry. « 
combe , bought these bills on a discount in order The information as, that being possessed of 

to make this p|ymenf, and if he ordered a false 10,QOO/. of the king’s money, that he paid ex- 
indorsement With fei^ed names, and if all their chequer bills into the exchequer for it; that is 
witcati suggest noouier cause for these names, the question, if Mr. Duncombe be guihy uf 
and if it appear mat be sent his servants widi this crimdas laid in the inthrmatien. 
those bills to discharge a charge upon him on Seij. Tfamtl, With anbrnission, my lord> 
the account of the excise, it must appear to be a that is not the question. * 

foaud ii{»ou the public, suppose on the point if X. C. X. It is ; 1 have read the brief, 

credit betwixt M r. Peters and Mr. Cook, thougn Jud^ Bookiby. I'bere is no evidence of any 

it stmidd be in the opinion of the jury against bills when the Dtatter was so indorsed on these 
us, it will be no colour for them to acquit Mr. bills. 

Duncombe. X. iC. X. He paid them in as if received hj 

ISappoie Mr. Dutteombe had brought theln him into the excise, that is the^ point, 
into the exch^uer indorsed as paid into the ex- ' Mr. Mon/aguc. He paid them in aa 
else, as ir iff he did, Oppose he fouiid of that sum. 


iips] ii^iLLUH m. . 

, H. L^C. X It is ■aiAiii«pii4;<lMim'«t ¥4^ ■ 

. . >.lwige Titrtan. 
to the name. . , 

, Af,t^^!je^lliatter of iawy if it 

H^iear that thofe hi iMSt oilhioo witbiu this in- 
formiitioiii by ihjiA h« ii< hot only cpmpli|tt)^ of 
os a sohjoot wtimooft to biasovoreiffo but as a 
•iSrvaiil i^unous tp bis master. He. was ip- 
irusteii witb tholfEiag’s money, aiid when be re- 
ceived it, defrauded his master and paid it in, 
AbfA Abat, ip less than the incriusic value, for 
#pfiat^he pid tp the king; tor 100/, vr^s hut 9.5L 
V Ln fi< /t That is true, but is that in the in 

:*WinaJion? 

. . 4nother Judge. That general clause cannot 
egcteitd to Mr. Lfuncomlip, for if it could be so, 

> « .:be might have ‘ as well paid the money 14 
fpoiiths after as When be did, he might have 
« kept Uio mouej and aDedged the act, but that 
bo did not*. 

Zr* C* Jt OetiUomeD of the j^ury, the charge 
BIr. Duncombe is for fraud and deceit 
Against the king. It supposes that be was 
auifbiar .of the excise, and as such received a 
great sum* being pamessed to the value of 
d0)000/. in millWl monev* lie dealt with 
i>*Acosta fpr exchequer bills, for 7,000 and odd 
liQPfids,, those he bought from Mr, D*Acoita 
• at 5/. per cent, discount: this appears upon 
evidence, dso. as in the information, and 
lie is charged with paying in those bills into 
the exchequer, as being truly indorsed, and as 
*.if. be bad received them upon that branch of 
the revenue. The question is, if/he be guilty 
in such a manner as he is chaig^. The pre- 
Ifminaries to it are proved, ns that lie was 
cashier to the excise od tllAAth^aiid 5th of 
May, and that he was turned out on the 
.,7th, and that he had abis money in his hand 
'is plainly proved. 

%hat he did cuotract with D^Acosta is proved 
by D’Acosta himself. It seems that D’Aoosta 
ibad contracted witlvdie commissioners of the 
trehsary for* paying money beyond sea for tbk 
king, and was to have the value of his bills in 
exchequer biHs. '^bfs contract was made 
icmm time ,befbic*4^^ be had aliowanoeao- 
, booai|sf vm to, depend upon the 
aQ«ptoi^cf j^*|iau(^t. .Hnsays, be 





exc 

roeeivq.them, i 

eybadcircplaf. 

iortW time, and therefere.lid couljl 
npt receive thorn, Hjr.PuhcOmfc^’f tefvaht 
I f^y had not been paid (oto^ the ^che^ tliis 
** was four days befbre they, Were paid jnCo Bf r- 
Peters, and supposed to baVe b^n at^mptWl 

ifter. 


g*we for thosobilla b||ls of exchange, and 
baviiq^ .oocasion 4br. money, he came/o Mr. 

. IBunmiht if be muld buy any, after- 

wards ho 4eak with pod ink Mr.Oun- 
cambebavo thope bills, on the lOth.ot; ]|Uy, 

; Mr. DuBqojphq agreeiim with him iqr mnay 
:ni the disoouiik of per oonU ihil odd 
ThennUr. Ouimombe dgifrad btoi to 
" Oet,hi»battdrijyM%^^^ bwtkof the M(b,iV«ieb be 
toOMEiifig io re^ npqa>tiiiieif that 
injh.Jjp’ Jpids of 
.ibe treasjai^,!^ w.nwmy fciieHttk 

lime, he dps^apwdlim to At bis bai^ any 
v^aiNm bM twin 

Aoimsttbe 

Tbosel 


oomha’p 

coii^him 00.11^4 PuiioofphppA< 


psyinfili 
u[he wogi 
not thinii^ 
cise ill so tl 


by woy of preparation for w'hHt was done aU 
On the l<3th of May, the was mape 

betwixt Mr. pupcompe and Blr. pMcosia. Mf. 
Peters says, that Mr. Dtincombe'ssorvant caide 
into his office witli those bills, and gave him all 
the particulars they were received for. M r. 
Peters gave them to hi$ seivanf t«< look over, 
and be looked all of them over, he says they 
were not indorsed with the day of the nioiitti 
but only with a npme, , so s:iys D^Acnsta^ he 
took it for granted they had been |iaid into 
the excise, and tliereupon chaises himself with 
the receipt of so much money, struck a tally, 
and discharged Mr. DunCoVnhe; aAerthisit was 
discovered, that those hills were not paid inlo 
the exCiOe as they seemed to be, truly says he 
it will be damage to me, 1 shall be a sntfern*, 
and therefore desires Mr. Diincotnbe to take 
them again. No, says Mr. Diinconibe, I arn 
not obliged so to do. f have got a tally for my 
discharge, and will be concerned no fnrilier. 
Peters says it is a damage to him of 250/. he 
bath told you they wen* in three parcels, some 
of the. exdi^uer hilts he found rcgiilHi:ly in- 
dorsed as paid actually into the excise, and they 
were put up into a chest with a cover over 
them, indorsed excl^uer bills 'upon the excise. 
They found an omiswonciftbe day when they 
were paid in, and indorsed deveraf^ of them, and 
supplied that omisittoD. This is the substance 
of the evidence to induce you to believe Mr. 
Dunoombcgidky. Unit, lay they, bqre was a 
fraud in Hr. Duneanbe lo oaewt dii IAiig*s 
money to his own use endio |by rMeiiageir 
bills inlieu of mqimr. 1!liwnlberp fni ap at* 
t^npl madebdfoia eniffioclerk of ^ office 
whpreMr* 

if be wouM he nut upoli/ dhis wqs MbAibe 

agreeij^ Mlb 

atetpaimfieae. cf 

imist joite, and Aen hd oMii th MMi who 

auppoaed imtnip be lectlvef ImIk^ And 

ipp^egty MTd. Buncoidhe*um d|miyad|M of 

so eiMgr as paid out tile egnns? 
ddMantssej Hr. 

done eii HI thihgln point of'laur« tsitliig 
triifi, that Mr. Uundomhe fM aaSo 

ffi^ti money paidiinto the extipe itey sly he 
have jAud it in' tnllsreUi^hH^W 
aeoeiiut. If so, he tbitt Iq^h theltkng^ idhney 
insteed of the itmivid ual inoney pe^ exchequer 
MHs. Thia 
doiniis of i 

been knit reasdotfde for kefi| fp tat 



vyt<,ir^ » 'UStey wItCih th^iS6 

miky tkx^m 

ittf tiiottiy; ^6^ Wk tb«p[^ ibr money and 
it is but rebIkiiiAUd tliey ^slioalS be eHoe^ed fo 
pftf them to ihe k^jf is nionet, bipl the cOn- 
tt'ity was ieire^ the meanin^^ Of any act of pgr- 
' llanfent $' therefo^ we are to expunge all that 
|iarr of the defence oUt of the case, and must say 
that such a payment cannot be just in law. 

The odence laid in the information is, th&U 
he paid in so many exchequer hilts as if they 
had been paid into the excise. They say Mr. 
Peters is mistaken, all those hills brought by 
Mr. Diincomhe’s man were not on that account. 
Cook Sweat'S he brought the biflS| and that Mr. 
Dnncombe was by wlibn he brought in threb 
|tarcels, and he gure Mr. Peters a particular 
aocmiut what those bills were, h« says that for 
1,300 and odd pounds they were indorsed as 
paid into the ex<nse, and he gave an account 
to Peterathat those bills were actually i^eceived 
into the excise, and that Uiere was no question 
about the othe^ amounting 7yd00/. paid as part 
of the 10,000/. Cook is positive as to this, ho 
wag by Mr. Duncombe ht the time, if so there 
k a great alteration in the case, though it was 
a fault in Mr. Dimcombe, to c(utvert so miich 
money to his own use, yet it is not the ihuk 
laid ill the infoituation. 

Further, if the evideucc Cook swears true, 
the bills being in several parceh, if Mr. Duii- 
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coo^ had a mjod to pay them into the ex* 

cliC^ ab they Ited hbbi/lvaid iiito' the excise, 
wh3^;iivd^wrjwceUFha^ plaisr dk* 
tttmtiow'^ in thig'-circumslance they insist upon 
to falsity the evidence of Peters. 

Heim again thews are two other of Mr. Dun- 
combek iweu called, Mr. Peters says it must 
be oy)p of them that brought him the bills, but 
they* both swear that they never p^d any ^ex- 
chequer bills, they don’t rememher they were 
at Peters’s office. Peters says, he did see Mr; 
Duncombe at that time, but that Uc »aw him 
afterwards in the ball but hot at that time, this 
is a plain contradiction to the evidence. We 
must leave it to you gentleitien Of the jury, 
iipcn the whole matter, whether you be satis- 
fied that Mr. Duncombe is guilty of the crimo 
or not as* laid in the inlonhaCioO. If he piutl 
those bills into the excliequOf, ds iPth^had 
been first paid into the revenue of 
sojfnncli money. * If yOu liesalisfietibo did,^ou 
inu>t bring him in guilty, but if you be Satbdfed 
that he distinguished between the bills and told 
Mr. Peters what bills they were, you 
bring him in not guik3^' 

The Jury did immadiatdly, whhoUt^fldng 
Troth the bar, hringlilm In Not Guilty 

Sr ^vThi^is a copy of the Trial Of Charfes 
DnncitmbdJ esq. taken June 17, 1699, wh««i|ie 
was tried befoi^e the lord chief jiisliee Holibt 
the King’s-bench bar, Westmihster. TOstsfl^ 
by me George Ridpalh.” t 


405. The Trial of Spencto Cowpek,* esq. Eelis Stephens, 

LTAM Rooehs, aotl .Tohn Mauson, at Hertford Assizes, fbr 
the IMurcletoiof, iMrs. Sarah Stout: 11 William III. a.W 

^ 

‘ late of the parish eifosesald, in> the county 

* aforesaid, gent. Eltis Stephens^ late of* the 

* parish aforesaid, ih the county afomaaid,' 

* gent, and William Uogers, late of the paiish 

* afoi'esaid, in the county aforesaid,, gent. ;ifor 
^ that you nht having thb 6sar of €M beferO ' 

< your 'eyes, but being moved' add sedi^d' 
'* by the ukstigatioit of the devil, on the tSilh 

* day of March, in the 11th year of the reign 
of ilk present majesty, byiom and;arms,-ko. 

the parish aforesaid^ ^n the cOuiity afofe.*’ 

’ said, in and u{^ one Sariih Stouts a^stas, in 

* ^e poace of ksd bar shvinuii^-lovd the 

* ki^, Clien and thefe being, violehtiy, fetai* 

* oitiuy,*voluntarilTr and rf your malice aftre* 

< thought, did ma&%n''ttkaalt ; and that you 

* the ubresald Slpencer Cowper, John Marson, 

* BffiilStei»hens, add William Aogefe» a w- 
‘ ta!n topeof no' value, about the awok Of the 

m, dldfSafah then and ffiem felotthHiriy, volun- 
5-* ’ !^*ttrily, adiiof your malice affiietfaofiglit,' did 
4ic< fix and bind ; aifd the nedcl^ 
I*, throa^ of Sarah, Uien and Ihe^wth^ 


.,.^8r i d iin |,> i oft,.wj>g tor .ail pttyyns con- 
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. jem 
, anrf of ypttr 

thoug^Kt/ltfd*^hoiif»^u^^ and 
** ff*’*PO ; nnd ffaat voiit^ said 9pepcer Cowper, 
*'J<imi Ma^oij; £1$8^ ^taptieas, and WiWiain : 
^ KjOffcri, with the iifb;^m rope, by youtb« j 
^dtdd Spencer Cowbet/ ^fahn Marson, fills j 
^Stephens, and WMlain Rogers, then as aJore- 

liaiu dtmutthl^ nec|li;bf. the Sarah Stout 

^ pilt, plaq^, and bfaupd, and by the 

^anlebWg jtinill^^^^ of die neck and throat 

* cif, die' §i£il Sarah With the kp-nds of you the 

^ i^d .Stiencdi* Cpwuer, ;j[ohp Marson, Elhs 

and Wimanl Rogers, as aforesaid, , 
^iSie s^i'd l^rah Stout then and there, by force | 
f 4nd;nrnis, &c. felonlbusJ^y, voluntarily, ahd of 
Inal ice aftre- thoifght, did choak and 

* strangle ; by reason of which clioaking and 
*'3frari^ingeniBr tb^ said Sarah St6u(, by you 
< tlie aforesaid' Speiihbr lBpwper,‘J. Marson, 
‘“Ellis Stephens, and W. l^er& with the said 
‘ ropeabeiit fob neck of the said ^rab Stout as 
^ sfotesald, placed, imd bound, and hy the 

* squeezing and griping of foe neck and throat 
« of the sud Sarah with the hands of you the 
♦isaid Spencer Cowper, John Marshn, Ellis 

* Stephens and William Rogers, as aforesaid, 

* the said fibrab then and there instaiitly died. 
*Aud db ^u the said Spencer Gowper, John 
.^jHarson, Ellis Stephens and William Rogers, 
rthe^ said Sarah foout, on the ISth dsy^ of 
‘ March, in the year aforesaid, in the parish 
‘ aforeasid, in the county aforesaid, in manner 
‘ and form aforesaid, feloniously, voluntarily, 

‘ and of your malice afore-thooglA, did kill 
‘^and murder; and the said, Sarah Stout, as 
‘ aforesaid, by you the said Sppncer Cowper, 
‘ John Marsoin, Ellis Ste^iens, and William 
‘ Rogers, fofoniously, voluntarily, and out of 
‘ yotir malice afore>thhught, choaked and 
‘ sttangletf ; into "a certain river there, being 
‘ colled the Priory River, then secretly and 
‘ maliciously did put and cast, to conceal and 
‘ hide the said Sarah Stou# so murdered, 
‘ against the peace of our sovereign lord the 
‘ king, his crown and dimity, &c.’ 

^ How sayest tliou, Spencer Cowper, art thou 
guilfy of the felony and murder whereof thou 
atandest indicted, or not guilty P • 

Hiv Ctwper, Not Guilty.. 

.C/. tfArr, Culprit, how ililtthou be trjpd? 

JMLr. Cmp&r. By God and my country. 

€L qf Att. God send you a'good deliverance. 

{Then the other three pleaded Not Guilty, 
and put themselVes. upon their country m 
i^anneir aforesaid.] * 

' ^Ihen Prodamatiou was made for informal 
tiqil. 

fCi- qfArr, You the prisoner at fojo bar, 
these men thtd: you than heat qptted;a^ 
souaSy apl^r; ard to pais between our iiove- 
rei^ldra foe mg $m ybd, upon trial of your 
seVt^tll^edandoeailb;"' w ydayrdl 

ybhrfouefo 


speak is^ as foay< W.W'fo to be. f woru, 

hajhre foey^bOfsrjil’af,^ ; r . ' ' ' 

, (Then th® |»ni«ilwas'Bidfod'0^^ * * 

CLqfArr, tto. yoii join Ju yOur 

challenges, or to bhaUeuge separatgUy,? 

Mr. CowJ’cr. Jf should pballenge sepa* 
ra^« tbefe foosit be so upiny sepmte triWs ; 
and therefore to prevent foe trouble of the court, 

I am willibig there should bu but onecnahenge 
forall. ‘ ■ , . 

CL ofAtr. Gentlemen, do you all agree iq 
that?— Prisoners. Yes, yeS. 

(Then after some challenges, as well on the 
part of the king as of the prisoners^ there not 
Ming a full jury of the principal pannel :) 

* Mr. Cewper. If your lordship please, the 
pannel is now gone through, 1 desire they may 
shew some Jegal cause for their challenges. . 

Mr. Jones, I conceive we that are retained' 
for foe king are not bound to shew any cause, 
or the cause is sufficient, if we say they are not 
good for the king, and that is allowed to be a 
good cause of challenge ; for what other cause 
con we shew in this case ? You are not to 
shew your cause, you challeuge peremptorily ; 
so in this case the king does. 

Mr. Cowper, My lord, I stand at the bar 
with some disadvantage, to encounter a gentle- 
man, that hath no coucerument ; but however,, 

1 do takelt for law, that there must be a cause 
shewed, and that cause must be a legal one, 
and what that cause is they must certainly 
make out. 1 do think it ought to appear that 
there is some relation, oi* some notorious affec- 
tion or friendship, or something of tbat^ort; 
or otherwise it is not a legal cause of clialleiige ; 
and if there seem to be any difficulty in this 
particular, 1 hope your lordship .will assign me. 
counsel to argue it with the Icing’s counsel. 

Baron HotselL Mr. Cowper, you are not 
under such disadvantage as men usually are 
that stand where you now do^ You have been 
educated in the study of the law, and undeK- 
l^stand it very well. I ^ave several tims^ seen 
how you have manj^bd your clients causes^ 
their advantage. As for this matter of cpal*: 
leiige, Mr. Jones, 1 think, yOii shqi^d shew 
your cause of chanenge,* thoiigI|Vfoe ;Js\w 
allows the n^tiner liberty fo chaUei^e.t^entjif, 
peremptorily. t r ^ ^ 

Mr, Juties, 1 do tint know, fo a|V my prjm-i 
Uce of this nature, that it was ever put hpon.. 
the king to shew cailse ; arid 1 bfi|irye s^p of. 
the king’s counsel will say they ^yenot^p^j^ 
it done. ’ • 

Air. Cowper,, hi my ford phnS , 

Hales’s Pleas of foe Crown, 
expressly so and iri the siafote of 
1. ^ is said, foe ki^ fokQ not chau^Pge wit] 
out cause, end that tituit heltegal. \ ,, 
CLof Arr, Cm jJanJel Clarke- \ , 

■ Baron Bo tjell} Stiff Jpngs, iry og cy ^sqy^; 

* **866 the'Ca«d‘bf.f^bforuCbplf^ 




^l.T 




/'.Ol'i 





,)l L 11.- ' n. kl , . ‘ • . . ' . » • ... .a • ^ •« 1 . 


ttiiV liaitb ' a — ,, , „ . . . ^ 

this cause, and g^iv^n hi^i ’'Vdrufct by wiy of dis-^ 
course, or sbaiMmdlds^iffiieffitto oite wdy or other, ; 
that would be irood cause ot qball^uge. 

iltrj- Jo^cif, Sl^' Icrd, tl^u tire should keep 
■ you here while to-morrow niorning. ; 

Baron RatselL If therehath befii atoy great 
1>fendship betirreeii iiny juty ipan and the pafty, 
it WiU look ill if he be insisted upon. 

- Mr. Cowper, My' lord, 1 do not insist upon 
it, but 1 profess 1 know of no friendship, only 
that Mr. Clarke in elections hath taken our 
interest in town ; 1 know 1 have a just cause, 
and 1 aim ready to be fried before your lordship 
and any fair jury of the county ; therefore 1 
do not insisi upon it. 

Then the^ Jury swora was as followeth : * 

Evan Lloyd, Wflliam Watson, John Prior, 
John Harrow, George Holgate, John Strapey, 
Ihomas Panot, Sam. Wallii^ham, Francis 
Cole, Rich> Crouch, John Cock, Richard 
Dickin$nn. 

Mr. Cowper. My lord, I humbly move that 
1 may have pan. iuk and paper. 

Baron Halsell. Ay, by all means. 

CL of Arr. HoKl up your hand. (Which he 
did.) And so of the rest. You of the jury, 
look upon the prisoners, and hearken to their 
charge. They stand indicted by the names 
of, &c. (Prout in the indictment, mutatis 
mutandis.) 

Jwry. My lord, we desire we may have pen, 
ink and paper. 

CL of the Assize. There are three of the 
jury desire pen, ink and paper. 

Baron Hatsell. Let as many have it as will. 

Mr. Joncj. May it please your lordship, and 
you gentlemen that are sworn, I am of counsel 
for the king in* this cause, and it is upon an in- 
dictment by whicti the gentlemen at the bar 
stand accused for 'one of the foulest and most 
wicked crimes almost that any age can remem- 
ber : I believe in your county you never knew 
a fact of this nature ; for here is a young gen- 
tlewoiifan of this county strangled and mur- 
dered in tlie night time. The thing was done 
in the dark, therefore the evidence cannot be so 
plain as otherwise might be. 

After sb^ strangled and murdered, she 
Was carried down into a river to stifle the fact, 
and to make it supposed she bad murdered 
herself: so that it was indeed, if it prove other- 
wise, a double murder, a mu^er accompanieil 
with all the dircumstances of wickedness and 
villainy that 1 remember in all my practice, or 
ever read of. • 

"This iact, as it was, committed in the night 
time, so it tvns carried very secret, and.il is very 
well We have hkd So much light as we have to 
git^e sb much satisfltefiou v w ,we have here, 
in a manner, 'two trials^ one to acquit the 
party that is dead, and to sa^fy tlm world, and 
vindicate her reputation, that sue did not mur- 
der herself, but was mprdered by other hands. 
For my part, I shairhever, as counseli in , the 
case ot blood, aggravate; 1 witl’hot llUproveor 


^Targe thb evidence at all ; iisb^ 
my bu^ih^ to set the fadl as U is« and to pve 
tfie eyideuce, and sta^ it as it stands, here in 
my ihstructionSr 

My lord, for' that purpose, to lead to the fact, 
it priil be necessary to inform you, that upon 
Monday the 13th of March, the first day of the 
lastkisSizes herd, Mr. Cowper, one of ibe gen- 
tlenten at the bar, oame to this town> and 
lighted' at Mrl Baref&ite’s bouse, and staid 
there some time, 1 suppose to dry himself, flie 
weather being dirty, but sent bis horse to Mrs. 
Stout's, the moflierof this gendewoman. 
time dfler be cablWlpitber uimself, and dined 
there, and staid jtilf four in the aflernoon ; and 
at four, when he went away, he told them he 
would come and lodge there that nighty and 

* . . . 

AcjCOrding to hip word.be came uiw, and 

had the supper he dqsired ; after supper Mrs* 
Stout, the young 'gentlewoman, and he sat to- 
gether till near eleven o^clochj* At eleven 
o’cldek there wu orilens given .to warm«ib|Ui 
bed, ^enly to warm bis bed, in his hear- 
ing. The maid of t)te house, gentlemen, 
upon this went up stairs to warm his ped, 
expecting the gentleman would have Come up * 
and followed her before she had done ; but it 
seems, while she was wanning his bed, she 
beard the door dap together ; and the nature 
of that door is such, that it m.skesa gredt 
noise at the clappiog of it to, that any liody in 
the house may be sensible of any one^s going . 
out. The maid upon this was concerned, aod 
wondered ot the meaning of it, he promising to 
lie thei-e thJt night ; she came down, but there 
was neither Mr. Cowjier nor Mrs. Stout ; so 
that we suppose, 'and for all that we ^n 
And and learn, they must go out together. 
After their going out, the maid and mother 
came into the room; and, the young gen- 
tlewoman not returning, nor Mr, Cqwper, 
they sat up all night In the house, ea- 
pecling what t^e Jhc young gentlewoman 
would return. The next morning, after they 
bad sat up all night, Slie first news of this lady 
was, that she lay floating and swimming in 
water by the mill dam. Cpon that there was 
several persons called ; for it tvSs a surprize 
bow this should come to pass. There sh e tey ^^ 
floating with her petticoats and ajuun, huP^r 
nigli^t rail and morbing gown were off, aod ope 
of them not found till some time after ; and the 
maid will give yoif au account how it came to 
be found. 

This, made a great poise in 4he country | , 

it was v^ry extraordinary, it happeuiog that , 
from, the time the maid left Mr. Cowper and 
thia young gentlcrwomati togelh^t she wa# net 
seen or heard of till next morning, when she 
was found in this condition, with her eyes 

broad open, floating upon the wa^r. ^ 

When her bhily came to be viewed, it was 
very much wondered at ; for in the first pla^., » 
ttiscontniry fo natwe» that any persons - 
drown tbemseives should float upon 
We hAVe soffteieut evidence, that it is r 
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tti4 imw^9$ \ if pejrww cim^4il^ iota die 
<^n r IfceBs^lhev 

si^jm I Umt 9 uule son^ ^UKOltt cuiwue to Mok 
mto^tbis ioatter. At £r«t« it m» thought that 
each uti accident might happen, though they 
coui<d ^ot imagioe fu»y,«aiiiieior this tvopiafi to 
dp 90 , wiM» sogv^proaprtty, had aog^ 
an estate, and had go occasion to do an o^on 
vppo herself so wicked and so barbarous; aiOr| 
cannot kam,w^t4«a90n sbebad toindace her i 
to such a tbing. Upon view of the body, it did 
appear thoina bad been violence used to the wo- 
man. V there was a crease round her neck, she 
wpa bruised about her ear ; so that it did seem 
a& Jf.sbe bad been strauglcd either by bands or 

^ntlemen, upon tlie^ examination of this 
matter, jt was wondered how this matter came 
about, it was dark and blind. The coroner at 
that time, nor these people, had no evidence 
given, but the ordinary evidence, and it passed 
in a day. life must call our witnesses to this 
fac^ that, of necessity you must conclude she 
strangled, and dilfnot drown herptelf. If we 
give you as strong a proof as can be upon the 
nature of the fact, that she was strangled, then 
the second matter under that enquiry will lie, to 
know who, or what persona should be the men 
that did the fact. I told you betbre, it was, as 
all . wick^ed actions are, a matter of darkness, 
nod done in secret, to be kept as uiucli from 
the knowledge of men as was possible. 

^ruly, gentlemen, as to tlm persons at the 
bar, the evidence of the fact will be very short, 
and will be to this purpose. , 

Mr. C'owpcr was the last man uiffortunately 
in company ; 1 could wish he had not been 
so with all my heart ; it is^ a very unfortunate 
thing, that his name should upon this occasion 
be brought upon the stage ; hut tSicn, my lord, 
it o strange thing, here happens to he 
three gentlemen. *Mr. M arson, Mr. Uogers, 
and Mr. Stephens. As to these three men, 
my lord, 1 do not hear of anv business they 
had here, unless it wfts to dl^this matter, to 
serve some interest or Ifieud that sent Oiem 
upon liiis message ; for, iiiy lord, they came 
to town, (and in tliiiigs of this nulme it is well 
we have this evidence 5 hut if we had not been 
stritighteaed in time, it would have broqght out 
nvfiirs ; these things come out slo^vly) these 

£ arsons, Mr. Stephens, Mr •Uogers, and Mr. 

rarsoii, caa^ to, town here on the tbirte^nth 
of March last, iheasjsi/e days My lord, when 
they came to top^n, they came to an house, 
and took* lodgjqgs at ime Gurrey's ; Uiey 
took a bed for two, aud went out of their lodg- 
ing, having taken a room with a larg^.bed in 
aftcirw^irds they vventtoj^hc Glove and 
pQlphid,aiid then about B a -clock one Marscqi 
cajue Ip t%|p. tJiereji in what comp<u)j|r they 
came, your lordship and tlie jury wil{ kopw hy 
«nd by; they js^d.lhprca p|iy liwd, ft the 
Glg^is fr«m asjtkfv^ay. At tx .i\im 

Aljr wbei}, 

they oatne verj(>0||eo^ 


I .tiMMnvuntoa mdt^ 

ilrat^.TVt th<y.9lMAild>.hiipp«n 4o be tii the 
‘couditkkn they wlwere mi andniweowlly^ fall^ 
upon' the discourse they did at. that time^ for,* 
my lord, Ahoy called forfire, and the .fire wae 
made tbeia i; aiid while the people of the house* 
were going eh^t, they obsenfcA and heard 
these gentlemen Mkot* Mrs. Saisab Btoiii; thair 
happened to be Uieir discourse; ouesaid |o Uie 
others Morson, she, waa an old sweetheart, of 
yours; Ay, saith hoidtul she cast me oC but 1 
reckon by this time. a trieml cf mine has done< 
herhusiuess. Another piece of discouise was# 

1 believe a friend of mine is even wi^- her by 
this ttme. They had a bundle of linen with 
them, but what it was is not known, am) one 
takes the bundle and throws it upon the bed ; 
itell, saith he, her business is done, Mra. Sarah 
Stout's courting days are over ; and they «ent 
for wine, ro}' lord ; so after they bad drauk of 
tile wine they talked of it, and one pulled ont 
a great deal of money ; saith one to another, 
what money have you spent to day ? Saith the 
other, thou hast bad 40 or 60/. for thy share : 
Saith the other, I will spend all^tbe money 1 
have, for joy the business is done. 

My lord, this discourse happened to.be among 
them ; which made people of the boose cousi*^ 
der and bethink iliemselves; when the next 
day they beard of this Mrs. Stout’s being found 
in the water, this made them recollect and call 
to mind all these discourses. 

My lord, after these gentlemen had staid 
there ail night, next morning, truly, it was ob-*^ 
served (and J suppose some account will be 
given of it) that Mr. Cow per and they did meet 
together, and had several discourses, and that 
very day went out of town ; and I think as 
soon as they came to Hoddesflcn, made it all 
their discourse and business to talk of Mrs. 
Stout. My lord, wt* will oaU our witnesses,, 
and prove all these facts that 1 have opened tu 
your lordship, and then I hope they W'ill hO 
put to give you some account bow all these 
t matters came about. 

Call Surah Walken {who was swditi.) 

Mr. Jp«c*. Mrs. Walker, pray give, an 
count to my lord and the jury, of Mr. Cowper'a 
coming to vour hocfse Uie 13th of March, aotf 
what waadone h'oni hia ooming there at nigbl 
to his going out!’ : . / . 

Wulker. May it please yOu> my lord, op Frt- 
duy betore the last assiaes, Mr. Cowper’s wife 
sent a letter to Mrs. Stout, that shemight Oxiieol 
Mr. Cowper at the assize time; and tbiefekA^ 
we expected Mr. Gowper at that time, aadi Ac- 
cordingly proviiieil; and as be came m with the 
judges, asked Jum if he wowkialightf. Met * 
saiil no ; by reason 1 come in later.ihan^iimnfi, 

I will go into the, (ewn aod >show buf 

be would send liis horse p?esefitly*M; She asked . 
hiip, how long it would be hefiwediy wocdd 
come, because they would stay for him f Mm 
said, . he ctmld got mU jha!tAie(#pukl,,sood Mr 
wprd ; .aud she thougHhe^bM 
medi»wa|o kgow 




cK»in«? 'Hd hs cmMiII’ 

noli juM tlm ; biitiM 'cam^in 
a^qdarter «if luUir and liimed thetei ^iid ‘ 
111 ) atvay at ANir a«k^0«ks: and thchmy 
fftistresaaslm him, if<he would lie there ? And 
he auaivered yes, and he came alt night 'about ^ 
9 ; and he sat talking about half an hour, and 
, then caUedfor f eo, Ink and fMi[>er', for that^ as 
' he sai<L he iras to write to his wifE; ; Which was 
brought him, and' he wrote a letter ; and then 
my midlress went and asked bin), what he 
woukl have for StipperP He said milk, by<* 
reason tie had made a good dinner ; and 1 got 
him bis supper, and lie eat it ; afW she called 
me in ngain, and they were talking together, 
and then she hid me make a dre in his cham- 
ber ; and when J had done so, i came and told^ 
hiih Of it, and he looked at me, and made tiie 
no answer : then she bid me warm the bed, 
uihicb accordingly 1 went up to do as the clock 
struck eleven, and in about a quaHer of an hour, 

1 beard the door shut, and I thought be was 
gone to carry the letter, and staid about a qUar> 
ter of an liour longer, and came down, and he 
was gone and sl|e ; and Mrs. Stout the mother 
asked mr the reason why he went out when 1 
was warming his bed P And she asked me for 
my mistress, and I told ber } left her with Mr. 
Cowper, and I never saw her Sfter that, nor did 
Mr. Cowper return to the house. 

Mr Jones. How long did you sit up? 

Walker. All night. 

Mr. Jones. What time next morning did 
you see her?^Walk€r. About seven a<clock. 
Mr. Jones. In the -water, or out.^ 

Waiker, Out of the winter. 

Mr. Cowper. Pray will you recollect a little, 
ami be very particular as to the time when 1 
w'ent out at night P | 

Walker. 8tr, it was a quarter aflser eleven by | 
our clock ; the difference between the town 
clock and ours was half an hour. 

Mr. Coropor* But you eay by your clock it | 
wasa quarter afler eleven P^IPa/fter. Yes, 8ir. 

Mr. Cowper. Pray, what account did you 
give as to the time to the. coroner’s inquest ? | 

Walker. I said then it was eleven, or a 
quarter after eleven, When 1 heard the door 
shut. 

Mr. Cosp^h-. Pmy, was Mrs. Stoat present 
with the coroaier’s inquest when yon gave that 
account? — Walker. Yes, she was. 

Cowper. Pray, what account did you 
gWnnstio the time ietbre my lord chief jus* 
tiee licit ? • 

Walker. I gave the ncconnt that it was 
. eleven^ cr a quarter of an hour after. 

Mr^ Cenwper. In her depositions there is half 
an bourns difference ; for then sbq said it was 
half anhouf ailerten.'<>< 

Baron BaUeli. ‘Wkhsh q^oek was earliest^ 
yours or thO todrh cloekf ^ 

Walker, 'OuMl was h^f an hotw faster than 
tlmim. ' ' ' 

Mr. Cowperi How caviie ybuteknoW thtsP 
Walker, fiy reason dhhiilitilietbras dressed 
at the eoo]tVatt<l ^ Wks ordetred hfhe rawly 


by two n^clodcj-ind it wawt^y as two by die^^ 
towiiiChsekA awd half an Ikbur alloPtwo tty ouTm; 

TMi*. Cmptr. When yen eame down ahd“ 
nitstea.ycur WHStreas, did you enqtiire after her 
all that night P 

Walker. No, Sir, i did not go out ef ftie 
doors ; 1 thouglit you were with her, ahd do I 
thought she Would come to no harm. 

Mr.* Cowper. Here is a whole night she gices 
no account of. Pmy, mistress, why did hot 
you go after her? 

Walker. My mistress would not let me. 

Mr. Cowper. Why would she nutlet you? 
Walker. I said I •would sOe for her; Nb, 
sattli she, by Yeaiou if you go and see for her, 
and do not tiud her, it will make an alarm over 
the town, and there may tte no occatiou. 

Mr. Cowper. Did your nustress Utte to Siay^ 
out all night P — Walker. No, never. 

Mr. Cowper. Have not you said so ? 

TTa^^er. b never said so lu my life; 

Mr. Cowper. Pray, Mm. Walkor, did fbvt^ 
never take notice that your mistress was 
melancholy ? ’ . s 

Walker. I do not say but she was mclan<^ 
cboly ; she was ill for some time ; and 1 im- ' 
puted it to her illness; and i know nb Olher < 
cause. ‘ 4. ^ 

Mr. Cowper, Have you not often told people * 
that your mistress was a melancholy person, 
upon yodr oath ? , * 

Walker. 1 have said she hath been ill, dnd 
that made her melancholy. 

Mr. Cowper. I will ask you this questibu ; 
pray, did yop ever purchase any {H)isoi) mora 
or less, withd) these twelve months? 

Walker. Yes, Sir, 1 did so, and can tell 
what it was for. • • * 

Mr. Cowper. By whose order ? 

Walker. By my own.order. 

Mr. Cowper. Did you buy ^poison but ottce, 
upon your oath ? * ^ ‘ 

Walker. I believe I might buy twice. 

Mr. Cowper. Where ? 

. Walker. OfMiff Lullmte. 

Mr. Cowper. Both times there? 

Walker. Yes. , 

Mr. Cowper. Of him ? 

Walker. No, of the yoUng man. 

Mr. Cqwper. Did you ever buy any poiton 
at Luton? — Walker. No. 

Mr. Cowper. Did*you ever buy any by yimr 
mistr&s’s order, or of one Mrs. Crooke, upOff' 
your oath ? — Walker, No, I never did. 

Mr. Cowper, Pray, at what time was It that 
you bought this pmson you spwk of?* 

Walker^ I candot remeidber. 

I Mr, Cojpper. Pray recollect yourself. 

Walker. It was within this half year, to be 
sure. 

Mr. Cowper. Whkt was the oame of the 
poison yon asked for.^ 

I asked for white mercury. 

Mr. Cowper. She saith, I padted by* fier 

mtetrera’s boose, and wehtdifectly to Mr. Bare- 
foot’s ; pray, did not you come to Mr. Bara- 
foot’s after me ?^Walker. Yes, sir. 
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\ Mrv&a) 9 »er. ^ Bray dkl;^«ii'g|iv» the same 
ii^afHiDt^heHire tfie.eoronerv'i^ thistealter 
Was enquired into^ that yon have new done 
'Walker, Yes, I did os neai^ its 1 nan tell. 

Mr. Cowper. Did you give this account 
substance? 

..ITs/Aer. Yes,Idid. ^ 

. Baron Mr. Cowper, I suppose you 

do aiot mean in relation to the poison, 
vli?- ^ My hsrd, I mean in relation to 

so much of the evidence which she now gives, 
and partitnilariy respects me. For what end 
or purpose did you buy it ? 

^^Wa4ker. 1 bought it totpoisod a dog. 

, Why should you poison the 

^^alher. It was a dog that used to haunt our 
house, that did us a great deal of mischief; 
Imt that did not do, so d bought it a second 
time. 

Mr. Ccwprr. > Who gavu it to the dog? 
Walker , . It was another maid did give it 


Ir. Cowper, Whjr did you then swear it MS 
girenthad^? 

Walker, I&, 1 saw it given. 

„ JIIr» Ciwper. Did your fnisIrSss know of it ? 
Walker, Yes, she did know of it afterwards. 
Mr. Comper, How did you give it? 

Walker, In* warm uidk. 

* Mr. Cowper, Ilow did the milk look ? 

^ Waik^^ It did not look discoloured in the 
least. 

Baron Hatidl, You said just now your 
mistress was ill, and that made .her melan- 
cho^ ; what illness was it ? * 

Walker^ My lord, she had a great pain in 
lisr head. « • 

Baron HatselL How long had she been 
troubled with it ? , 

, Walker, "Ever since last May w^as twelve 
months was the lieginning of it. 

. Mr. Jones. Did yon ever tind her in the 
least inclined to do herself a mischief? 

Wolker, N 9 , 1 neVhr did. • 

Mr. Cowper. You bought poison twice, did 
you give alUhe poison you bought to the dog? 

Mr. Cemper, The first and the last ? 

Walker, Yea, the whole. , 

^*^r<« Coupper. How much did you buy ? 

' Walker, 1 am uot ctMn how much I 
bought. , * 

Mr. Camper, Pray, what mischief did it do 
the dog? 

Wafkei'n 1 caunot tell, be may be alive tiU< 
now Ibr aught 1 kndw. , 

Mr. Camper, What mischief did thadog do P 
Wowser, Agieat deid, he threw dowuseveral 
things and broke them. 

Mr. Janes. Did Mr. Cowper^ upon your 
oath, hear Mistress Stout mve you order to 
and warm his bed ? 

Walker, He knows best, whether he heard 
it or up sat ibw^bier when she spake ti. 

Rbr.JSptorv - Bfd am of.it so as lie 
might heai?* 


■qfSp^r:Co^ei^'^nS MtrSf 
' Walker, Yes, sbe^did^j»^ttr iti^arer 

Mr; Janes, And did tiot be OoAtradict ii 
Walker, Not in the least. 

. Mr. Janet. Was it the Old or young wmhan 
that gave you the order ? ' *' 

Walker, The young woiUan. ' 

• Mr. Comper, Fray did the deg lap it, o#^«lid . 
you put it down his throat, upon yoift opth ? 
Walker, ‘ No, he lap! it, Upon my oaih.' j 
Mr. Jones, Did ' Mr. 'Conner sOnd for 'his 
.horse from your bouse the next di^ ? 

Walker, 1 cannot say that ; 1 was ndt in the 
way. 

Mr. Janes, Did be come to your house' af- 
terwards? .! > 

Walker, No, I am sure he did not. 

Mr. Joner. Was the horse in your stable 
when it was sent for?*— Walker. Yes, sir. 

Mr. Janes, And be did not come to yogr 
House agmsi, before he went out of town ? ' 
Walker, No, Sir. 

Mr. Jones, Do you know which way 'he 
went out of town P— Walker. No, Sir. 

Baron Halse/l. DtdMr. Cogperusetolodge 
at your house at the assizes ? 

Walker, No, my lord, not since 1 came 
there; the sessions before he did. 

Mr. Comper, Where did you come to in- 
vite me to dinner ? 

Walker, At Mr. Barefoot’s. 

Mr. Comper, Then you knew I was to lodge 
there ? 

Baron Hatsell, Who wrote the letter on 
Friday, that Mr. Cowper would lodge there ? 

Walker, 1 know not who wrote it, his wife 
sent it. 

Mr. Jones, Did he tell you he w'mild lodge 
there that night before he went away ? 

TFolkcr. When he went from dinner he 
said so. • 

Mr. Jones, Cali James * Berry. (Who was 
sworn.) Now, my lord, we will give evidence 
of the manner how site was-found. Mr. Beiry, 
Do you remember when Mrs. Stout was found 
by your mill ? , * 

Berry, No, indeed^ 1 do not know just what 
day it was. 

Mr. Jones, When you found her, do you re- 
member, how^ in what manner she 'was found ? 

Berry, Yes ; 1 wont out in tiie morning fo 
shoot a flush of water by six o’clock, and l saw 
somedbiDg a floaitiug ki the water, so 1 went 
out to see what it was, and 1 saw paiq of her 
cloatbs. ^ 4 

Mr. Jones, Did you see her face ? 

Berry, No, not then. • 

Mr. %n€S, Was her face under waiter, or 
above? , 

Berry, Nopartof her body was above water, 
only some part of lieroioatlis. . 

Mr. Jones, How many foot deep might the 
water be P^Berry. Five foot deep. ^ 

Mr. Jones, And how much was she under 
water, do you conceive? 

: Beiiy, Sbemight he under water about AVe 
orsixinehes. 
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whole body not 
under water, was it ? — Berry* Yes. 

Mi\ Janes* sW#s l»er iaqe under water •? 
Berry* Yes. >. 

Bai’oa, Halsell* Did she lie upon her face, 
o r her back P 

Berry* She lay upon her aide. 

Mr. Jon^* ^ When she was taken out, were 
* her eyfs O'^ or shut? 

Berry* Her ^yes ^ereopen. 

Mr.; Jones. Was she swelled with water ? 
Berry, ( did not (lerceive her swelled : 1 was. 
amazed at it^ and did not so much mind it as 1 
should. 

Mr. Janet, But you remember her eyes 
were staringf open ? — Berry. Yes. 

Mr. Jones* Did you see any marks or braises 
about her P — Berry, N<k 
Mr. Comptr* Did you see her legs? 

Berry. No, I did not 

Mr. Cowper, They were not abore water P 

Bern/. No. 

Mr. Cmoper, Could you see them under 
water? — Berry, I did not so much mind it. . 

Mr. Cowper* Did she lie straight or double, 
driv'cn together by the stream? 

Berry. ^ 1 did not observe. 

Mr. Cozeper* Did you not observe the weeds 
and trumpery under lierp 

Berry* There was no weeds at that time 
thereabouts. 

Mr. Jones* Was the %vater clear? 

Berry. No, it was thick water. 

Mr. Jones. Was there any thing under her, 
eu the water, to prevent her 'sinking? 

Berry. No, 1 do not know there was ; she 
lay on her riglit side, and her right arm was 
driven between the stakes, which are within a 
toot oi'one another. 

Mr. Jones. Did any thing hinder her from 
sinking ? — Berry. Not that 1 saw. 

Mr. Jones. Did you help to take her out 
froin the stakes ? — Berry. No. 

Mr* Jones. Call John Venables. 

Mr. Cowper* Mr. ^ Berry, if I understand 
you right, you say, her right arm was driven 
between the stek^, and her head between the 
stakes ; could you perceive her right arm, and 
where was her left arm ^ 

Berry* Within a amall matter upon the water. 

, Baron Did you see her head and 

arm , between the stakes P 
Berry. Yes, her arm by one stake, and her 
head hy another. 

Mr. Jones* Did her arm bang down, or how ? 
Berry. 1 did met mind so much as I might 
have done. • 

ftheii JoAn VennhUs was sworn.] 

Janets Did . you see Mrs. I^ut, when 
she was taken out bl the wat^, as slie lay in it^ 
J(en^le9* Yea- 

Mr. Jones, an account how you ibund 
lies.* ^.,<1 

Venahles. She wss floating upon i|ie.water.t 
M?. JJow'P was eit her hody^ or what 
part in the water ? > ; 


Venu^ks* She lay. upon her right side/4nd 
this, awn upon the water, rather above the wateri 
• her, ruffles were upon Uie water. .w ’ 

Mr. Jones. Did you help to take her ontl^ 
VenMes. No, Sir. 

Mr. Jones. Were her eyes open then ? 
Venables* Her eyes were open when I Saw 
hei'i last 1 did not see her when she was taken 
out. • . ' 

Mr. Jones* Did any thing hinder her from 
sinking? 

Venahies* I saw nothing to hinder her if she 
would have sunk. 

Mr. Jones. Call Leonard Dell. (Wlio wis 
sworn.) Did yon see this Mrs. Stoat in the 
water? — Dell. Yes. 

Mr. Jones. Pray, tell ua in what posture she 
was found ? 

Dell. 1 saw her floating in the river $ I sW 
her face and her clbaths.' 

Mr. Jones.^ Were her,cloatlis all above the 
water ? ^ 

Dell. Her stays and her coat that she ligdiiw 
next her. ^ 

Mr. Jones. Were these plainly above the. 
water ? — Dell, Some {mrt of them. 

Mr. Jones. Did you see her face, was that 
above the water?' 

Dell. No, Sir, it was between the piles ; she 
lay oil her right side, and her head was between 
the stakes, and her right arm. * 

Mr. Jones. Did yon help toltake her oat of 
the water ?— -DcB. Yes. 

Mr. Jones. Did any thing binder her from 
sinking? • / 

Dell. Neither stakes, nor any thing there. 

Mr. Jones. Did her arms or neck stick to the 
stakes ? • # » 

Dell. Not to my thinking. 

Mr. Jones. Was the wpter clear, or weedy ? 
Dell. It was very clear. 

Mr. Jones. How many foot deep was it^ 

Dell. I know not but it might be flveJbot 
deep. 

« Mr. Jones. Did you*heTp to U^e her oat of 
the water ? 

Dell. Yes, Sir, and we took her and csl|||ed ' 
her into the meadow just by, and laid hiw on 
the bank. 

Mr. Jon^s. Did you observe her face, neck, 
or arms, to be bruised ? 

Dell. 1 saw no brdise at all. 

. Mr. ^Cotoper. How did you know but her 
right arm did reach* to the ground, since you 
did not see it? 

Dell, We could see her arm lie in this man- 
ner betweep the piles, the right arm was down^ * 
wards, for she lay on one ude. 

Juryman, Did you see any am aliove in the 
water?— DeW. No. 

Baron HatselL You should propose your 
questions to the court. 

Jnrymcni. My ^ord, I desire to know where ' 
was her .left arm ? 

Bamn HatselL Where was her left arm ? 

Dell* 1 cannot tell hew it did fie ; 1 did not 
observe It. ** 
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Ve carried bai* im ibe 

la^ 4ier 00 tbe bankriUe# ap4 tbere sU W 
• an hour, and then Wjiis ordered to be car> 

ried into the miller’s. 

, Baron JUMs^Ui ]>id you observe that any 
>nit^ HIM in koE My ? , 

Dell, None at all that I could see ; out there 
was aonpd aoHiU matter of froth came from her 
wiemtjh aadi> nostrils. 

Juryman, My lord, I desireto know whether 
her stays were laced ? 

, Ves, she was laced. 

Mr* Comper. If 1 take you right, you say 
aha was strait-laced ? 

Dili Her stays were laced. 

1 ^ ; Mr, Cowper. And you say there was froth, 
and came out of her mouth and nostrils? 
Dell. Yea,tSir, - 

Mr. Joaei. Pray wtiai quantity^? 

Mkll, 1 4 COuld bold it all in the palm of my 
•«h«nd. 

' Me. Cowper. How was she taken out of the 
waters? . 

f* ^^ Deli, My lord, we stood upon the bridge, I 
and another man, wbeits she lay, and belaid 
hold of' her and her out. 

Mr. Joacs, And did yon not perceive she 
WM — He/il. No, my lord. 

* Mr. C&wper. Pray, Where was she laid when 
the was taken Sat? 

‘ Dell. In the place called the Hoppers, just 

ly. 

,, Mr. Cowper. How long did shq He there ? 

* jDoIL Almutanhonf. * 

« . Mr. Ctjwper. Did you stay there all that 
ttme?— Del/. Yes. . • 

Mx,C(mmcr, And, did the froth oonlinue to 
' issue from her moiith pnd nostrils ? 

Sfaron He tokl. you, Mr. Covrper, 

he t^old hold it all in the palm of his band. 

^ . Mr.'Jbaes. Call John Ulte. (Who was 
sworn.) John Ulfe, did you see Mrs, Stout 
when she wqs taken*ou( of the ifater ? » 

Vlfe. Yes. 

' /ono. Give an account of the coaditioti 
' iMMar in* 

» Ulfe. She lay on one side *, I helped to take 
•‘li mn^j'ir, Jftfkes, Did she hang or stidc to any 


ers. 


^Fheve was nothing at all to hold her 
np she Jay between a nouple of stakes, but 
^ fte stakes could not hold her up. 

Mr. Jonei.* Did you see her atter she was 
«ilmii Yes. 

* ' Mr; Jtmes. Did any water come out of ber ? 
Vpt. Nothing at all, only a little froth came 
^wnf ^her Mostrfls. 

Mr. Jkn/es, Call Katherine Dew. (Who was 
Vmtbrh.) Did you see Mrs. Ment ttMi mtt of 

^ 'Mr. Janet. Did yon see ller in the river 
Ymf IBfr. 

Dm, Mm lay sid«*wiigr wMi her eyes open, 
d 


and her petticeats wereahove water. ' * 
Mr. Jtfofir. Did nothing hold her fnjftii 


*ew. Her right arm lay agmhst tlie stako*; 
Mr. Janet, Did ydu see her after sle^v^ 
taken.qut oftiheriyer Yes, Sf* . 

Mr. Jones. Was she sweUed ? ‘ 

Dew. I did notperceiyeshe wasswelled^ 
all. ^ 

Mr. Jones. Did yeniqindle her? 

Dew. No, I touched nottiihg hut her petti- 
coat. 

Mr. Jones, Did you observe her legs were 
in the water ? — Vdw. No, I did no|. f 

Mr. Cowper, Did you see where her right 
arm was ? 

Dew. I could not see her righf arm^ tlio 
water flowed over it. 

Mr. Cowpen Did you see ber after this 
lime? 

Dew, No, Sir, 1 saw her taken out, hot not 
afterward. 

Baron HatselL Did you see ber after she 
lay on the ground? — Dew. Yea, my lord. 
Baron HatselL How was she then ? 

Dew, She purged at the nose and one of her 
eyes ; I did not take iiarticular notice afler she 
was out ; the notice 1 took was when she was 
in the water. 

Baron Hatsell, W bat did you see at her oye f 
Dew. Froth, my lord, 

Mr. Jones, Did you see ber after she was 
dtrippeil naked ? — Dow. No, my lord. 

Mr. Jones, Was it a settled frothing, or a 
purging ? — Dew. A purging froth. 

Baron Hut sell. Did agy body wifie it off? 
Dew. No, my lord, 1 did not see any body 
do it. 

Baron Hatsell, Then there was no new froth 
came ? 

Dew. No, my lord, I saw her fcotb at the 
nose and one ol' the eyes os. soon as she was 
taken out, but 1 did not stay long. 

Mn Cowper^ Wassho in ber stays? 

Dew. YeSfStr. 

Mr. Cowper. Was she not 1a^ ? 

Dew. Yes, sHna was laced before asid bebiiid. 
Mr. Jones. Call Thomas DeiS; (Who was 
sworn.) Did you see this Mesr BlM i«i:4be 
water ? Pray give my lordwnd thseary ttn ac- 
count what posfuiHisfe was ttt; .V 
Dew, I saw her hying in ihe witwr flOktiag, 
above the water f wilt flot^sqy, iM#ihe' sttifr 
ran ssmesmati matier over her ^ 4iev right arm 
was within the stake, liPd helrlBR aimwitlMit ; 
she lay just upon her side, and 1 saw her When 
she wps flrst takes up, aid her ^ohb and 
stockings were as eleaniw wheh fotw 
am, no mud oor din opes ibte^ ettari siw her 
stmes and her stoedrin^, as higll' as has knee 
ahwosi; biil liBawhedii!l* 

Mr.Jofifi. Do you believe she Imd bees smk 
to ihebottiMaf / ^ 

JUem*. BbSMiistlodtaB if she he#i nor I 
seeuo water seme from her. 





tlMi' i'^iilfC^Vji^d' a 
a 'mVe ifeal eama of 
a^t her (I 
i^ai4'»tt.- -V- 

cSiUM^^^ai^Bte^no.^^^ha 

Waa a#l^.) Did Vou see lli^^dltout trbe^' Aie 
> ,ltyj|f tba ^ ' 

' jBiutMd. V^, f did 'M her lie iti the trater 
fUaimi? ; 1 was po near, that J saw the tniller’a 
man lift her up W ah%nf her artna out of the 
water/ ^ ' 

Mr. Jona. Was. the arm bent or straig||t ? 
BlUteknar ft hhO]ti thia thanAer. (Shewing 
the court fthw With Me own arm.) 

> 'Bih'roii t&iheW The other witneeses 
ihe lay on.hor right side. 

tfldeknij If A^iidlay on her right side, and 
her arm in this manner. ^ 

Bardn BatuU, Dtd yotl oMierve h^r to be 
iwelled? 

‘Bki)ino, I did not she her takeh out. 

Buron UatselL Did you td>serre any thing 
to hinder her irom sinking? 

Bkcknoi No, 1 did not| nothing but tha 
water. 

Mr. Cmp€t» I think, Sir, if I heard you 
right, y on say, that this taking her by the arm 
land iliithig her, was before she was taken out 
of the water ; then 1 would know, after she 
WkSitirfed, was she let goagain ? Was yen by 
at the taking of her up ? * 

Blackno. No, 1 was not * 

Baron JiatmlL He told you she was floating 
when he skw her, and that nothing hindered her 
from sinking. 

[Then, 'William Edrnundi and Tf7f/iain Page 
wereswom.^ 

Mr. Jhnei. Bdinunds, did you see Mrs. Stout 
when she was in the water ? 

Edmundi, Yes, Sir. 

Mr. Jbncr. Ghra an aoeoont what posture 
the was in ? 

Edikuiide, She lay .against the stake, her 
head lay against tlie stake in the riser ; we 
were cornMg^ up in a barge, and called to a 
inlMar^lo dim > the; water, but be said he could 
not, Ihr tlie» aba wouhl awHn through^ and 
4h«n an^ aud see her lie in the water. 

MmJifMmi « fikd any thing binder her from 
mnlcingf-^EdmiiiHAf. {^t tha^ I aee. 

Mr. dtoMs. Did no iiart of bar logs or arms 
atkdc ^ 4M yiMiaoe her taken 0^^^ 

SsbMHidi^ 140,4 did 4ioc» i was gone ; I did 
M imw w4o4^ they would take her out, 
arnai^ v.,. *• ^ 

IPagi^ dht^/oo see Stout 
. <4»a^wotar'ff^ags«' Yet, Sir. , ~ 

Mr^Jsiwa^'Tell m 

^ A tflhn lay «oi^oaUm.a^ 

right side. With lidtiiiead Mivoea the shakes^ 

, . Ik* .^Oid her arma or doalha, or any 
Ihiug Slick ?— l^nge. Not thal Ltiaw.i, » 

Ijd^aay thing hinder k^ 
Hiddhg f— JPage,, 1 8|iWOOt&ng«.KV . . ^ 
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rterlej^of^li^ f 

JW. 5^ Mr*. Aims VU)e. (WlifijK 
vn» done.) Did you rte IMis. mnH in tR^ 
wafer? - . ' > ^ 

^WfeV Yes, f hdfped to pull her out j slm lay 
on side in the water floating, and the wdt& 
ckniedrer%Ace, ^ 

' Mr. Joheg, Did she stick by any thing? 

17/if. One of her arms was about the post 
Mr.Jhsci. How? ^ 

Vise, ft got through the' grate. 'r 
Mr. Jones. But it flld not hahg ?-^ Ulse. 'So. 

Mr. Jones: Did yott take her Out ? ' 

. Vise, Yes, sir. . 

Mr, Jones. Did ybn Wifnifher OfOithk? 

UUe. Yes, 1 turned no her peolidoatsitftho 

water. 

Mr. JiwiM. Hadsltegloves ohf^ ' 
i7/ttr. No*’»r.‘ ‘ 

Mr. ^oJife#. : How were her showr and sdsck^ 
ings? ^ 

Vise, They were not muddy, her dtocidnga 
were rolled down, she had no garters oh. ^ 

Mr. Camper. You lay one arm (aV d^ugh 
the grate, where lay the other ? . 

Vise. The other was down in the water. 

£lYi7/tV(m Ifo&) was sworn ' 

Mr./i^nri. ,.X>id you see Mrs. Stout ip tha 
water? 

Kom. Yes, sir, f see her Ije upon the wa^er ; 
she lay "a* float, she might lie three or tour 
inches deep in the water. 

Mr. JosA. Did any of her cloatbs Ue abore 
the water ? 

Haw. Some jpart of her coats lay above \|ie 
water. * * 

Mr. Jonee, Did any tiling binder her ftom 
smking? • ^ 

Horn. 1 saw nothing ; 1 aaw flim take her 
out, and did not perceive she hung ahy^ay ; 
she lay with one arm; and her head ih tha 
grate, but 1 did not, perceive she hung. 

[John Meager was swhm.] , 

Mr. Jones, Will, do you give an account of 
what you know of Mrs. Stout hang in tha 
water, 

Meag/er, 1 see Mrs. Sarah Stout floating 
in the water, her right arm in the gngffwSF^ 
her left arm with the stream. 

ifr, Junes, Did she hang or stick by any 
thing ? -7^ > 

Meager, No, neither hang nor aiidtf pfah 
floated. ^ ' 

Mr. Camper. Did you* see some body .go 
through* tlie Blue-coat building about efeven 
o^ciock. 

Mr, Meager, No, Sir, I was in M be^ 
nine. 

. Mr. Jones, Now, my lord, we wrill give an 
account how she was wlwn she was stnpt, and 
they came to view the body. Call John Dims- 
dalejonior. (Who was » worn-) 

JJtmMd. My lord, 4 Wt at night on 

Tuesday tha 

kC ’ 1 



Mr. G»5K»t lljf., I<W*> 

' -BfeNM^.] .h*w tern pj^wwM of .««»• wcJ . Wr.^Cvi^- H^,ihp«iijr nwete »bo«t k4r 
<iaiBencytluit«recoiii«.(i«MnfV«mIam<hHi,; I «e8k?4-Iw»4oi». N*» no^.«pw«yj^li; ' 
desire tliey may be ci^ . into court to bear Hc.JcMi. 8mar Sarob Kiiopaen. Ihd you 
' UdMjttbeDnifeciwseyr. oiMHUto Seridt. Stout, wheu dho' 

Baionliarte//. Ax.bf dlmeans. ctrippad, b«w bo4y ¥«. 

Mr. Ceagjtr^ Mr.^ra, there ie Dr. SlMue, Mr. Jone$. Proy, pre an account of it. . t 
Dii..Gaithr .Drt.,.Morley, Dr. Gilcttopi Dr. •len^m. She bad o great settlomeiit- of- 
tlMn-iot, pjCa Wollaston, Dr* Orel), Itfr; Wil- blood behind her ebr, as much as my hand wiU 
Jiain Cowper, Mre Bartlett, and Mr. Camlia.^ cover^ and more.; and afae, had a settlement of 
£WJIm ic^i^ivejy appeiMc<^ blood under her collar bone. 

Give anaccotiDt how you Ibcmd * Mre/oaea. Dul you, see nothing about her 
MlSaBlMHit. neckP 

* Baron Hatseil. You a»e a physician, I sop* Kimpsem. Nothing roond hesr neck j on the 
, side of her neck there was a mark „ , , . , 

Dimsdaie, A surgeon, my lord. When J Mr. /ones. Was there any other part bruised!* 
was sent fbr to Mrs. (Stout’s, f' was sent for two ^ Kimpson. Only her left wrist, and her body 
irrlbrae times belore 1 Would go; for 1 Was was very flat and lank, 
unwilling after 1 heard Mrs. Stout was drown;^ ' Mr. CowpiTt Pray, wjiat day was it that 
edp for f thought. with myself, what need you saw her? 

could there be of me i^en th6«person was Kimpson. It was the day she was found* 

dead ? Bttt.0hestlli sent ^ and then J wentwiih Mr. Cowper, Was she not laced? 

^^Ir. Gamlin, aud found a little swellindf on the Kimptton^ She was laced. ** 

l^e of her neck, anil she* Was black on bmh Mr. Cowper, Pid you help to stir her ? 

sides,, and more particularly on the left side, ‘ Rimpson. YejbSir. • 

and betwdeu her breasts «p towards the collar- Mr. Jones. I>id her body seem to be swelled, 

• hone; that was a^ I saw at that time, only a or was there any water come iVom her? 

little mark upon one of her arms, and 1 think Kimpton^ 1 did not observe the least drop of 
upon her left anti. water that appeared any way. 

, Mr. Jones. How were her ears? Mr. Jones. Did you kuow what did purge 

^ Ditniduk* There was a^settling of.blood on ' fiom her ?<-*£unpson. Nothing that I saw. 
both skies the neck, that was all I saw at that Mr. Jonas. Had not you a child drownsd 
time. there lately ? 

- Mr, Jones. How do you think she came Kimpson, Yes, abont ten weeks ago. 
by it? ^ Ml*. Jones. And you found her? 

^ i)imsduk. Truly 1 only gave* an account Kimpson, She was drowned alnight, and we 
just as 1 say now to the gentlemen at that time, ibund her next morning. 

IsMW ho more of it at ihat«time, but about Mr. Jones. Where did you And her, at the 
six weeks after the body was opened by Dr. lop, or at the bottom of the water? 

'^Phillips— ^ Kimpson, At the bottom. 

Mr. Ckfwper. My lord, be is going to an- Mr. Jones. How was she? 

\Othcrpiece ofevidbDce,aiidiwoaldaskbim-‘— Kimpson, She was swelled as much as she 
Mr. Jones. Let us have done first ; how was could hold, 
ilier ears ? Mr. Jones. Were her eyes sfautiOr open? 

Dimsdaie, There waif a blackness on hotb« Kimpson, Her eyes were shut, and the ehihl 
cars, a settling, of blood. was laced as light as the coat could he. ,' 

Mr. Jones, Call Sarah Kimpson. Mr. Jones, ^^as the child opened? 

. Baron Jfo^seZ;, Mr. Cowpei*, now you may Kknpson. Yes* 

ask him any thing, they have done with him. Mr, Jones, Aud what was in tlie body of the 
; M^,^Cot»por. f would ask him, whether be child? . . \ 

«• -toauflnnot employed to view these particular spots Kimpson, It was very full of water. 

/he mentions at the coroner’s inquest? Mr. Jones. Call Borah Peppercorn; > . 

, . Dimsdaie. 1 was desired to look upofi the Mr. Cowper, Yon say you viewed tbechild.; 

lace and arms, and breast, .because they said had it auy settlement of blood ? . 

Ihere was a settling of blood there. Kimpson, 1 saw none. ' r ^ \ 

Mr. Cowpsr. When you returned to the Mr. Coaler; And you viewed the body? 
ricoroper’s inquss^ what did you certify as your Kimpson, Yes. • .... 

I did certify tbeie was it settlin? f”*® Sarah Teppercotnymiy,^)^ ] 

. ^f blood ; but bow it came 1 could not tell. Mr. Jonesl Did you see the My of Mdi. 

Mr. Cmptr^ ] ask you,Bir, did not you say Sarah Stout, after it was stripl' anddald mil? 

;jiwa8 no fttoretliaaa common stagnation usual Peppercorn, 1 did,Snr.. ^ 

in dead bodies ? ^ • Mr. .^net. In what coMtioii did you: find 

..iJptk»sdo/e.%l doBetrememberaWurdofil. , bar ? > 

: Mr. Cmper, Sir,l would ash you j yousay Peppere&m. * 1 did noS'^see her till sbowiis 
-|(he epm was about the^cottar hube:; wag it brought 

oaboraovfiiisioiS? ■ . ^ >> rumour in the town ifaat she wao^ with ddkl, 



lt«SJ 


pia4 


oiid’ii 

tlift w«irnr^i»t»:«Ktd^l^ 

1 h«tp«d t6 bef ' cloa^j i»id 

irery clear tta;any r<«V€r kiic#^ oiily.jiid a; 
black place eii of ber^ bead, aad in : 

anoiher place about her ear ; ikit hiebr^H eaele i 
I knoamor^ * . ^ ^ . 

0id yea 'MerHsliow her hbdy 
was? ^ ^ 

' M^epptremfn: Herhedy waa rery well ae any 
woroan’a could be* ^ 

Mr. Jonet. Did you observe any water, or 
tany such thing from her?-^Peppercom. Ko. 

^Ifr* *lbites. Was there any purging at her 
mouth or 4iosWfla? 

iPeppereotn, A little froth as any body might 

have. * ^ 

Mr. Ccmper, At what hour did you see her f 
> Peppercorn.. 1 believe it might be nine or 
ten a^clock. 

Baron HnttelL In the tneming ? 

Teppercom^ Yes, Sir $ but 1 cannot give a 
just accchint of the time. 

Baron Howell. What waa you sent to for ? 
Peppercorn.* To know if she was with dhila ; 
for it was reported she had drowfied> herself 
because atie was with child ; and so her mother 
desired me to come to give an account that it 
was not so ; and I found that it Was not so. 

Baron HaitelL You are a midwife, are you 
not.®-— Peppercorn. Yes, my lord. 

(Then EliMdAeth Htitur was sworn.) 

Mr. Jones, Had you the view of the body of 
Mrs. Sarah Stout the day you heard she was 
drowned ? 

Husier. She was not drowned^ my lord ; 1 
went thither and helped to pull off her cloaths. 

^ Mr. Jones, in what condition was her body P 
Huslet. Her body was very lank and thin, 
and no water appeared to be in it. 

Mr. Jones, Was there any water abont her 
'mouth and nose 

Husltr, Not when 1 saw her. 

Mr. Jones. Did you mind her about her neck 
and head P , 

Hu%ler, Yes, yes, jtbere was a settling of 
blood at the top of the collar bone, just here, 
and there was a settling of blood upon both her 
ears, most about Iter len eaf. 

Mr. Jones. Swear Ann Pilkin^on. (Which 
was done;) Did you see .the body of Mrs. 
Stout afler she was drowned P 
Pilkingim: Yes, Sir. 

Mr. Jones, Pray, ^in what ooxpiiUon was 
she when she was striptP 
Pilkingtm, i was in the house when she 
was brought iisdead ; and old Mrs. Stout de- 
sired me to help to lay her out; and taking a 
view bf her, 1 did not at ah perceive her body 
to be swelled. , 

Mr. Jodss. Was there My water cametcut 
sipoB the moviug of UP 

. , PsZkidghNv* 1 did not perceive My; 

and by a further view* I saw a redness On lad 
- left side of heir head, abd her ear was black] 
sad there was ftliult mark opoB bor bc^ od 

'1ihe.<loft:side^'''^ -i,' ■ " .vn-** '‘i . ^ ' 


What colour Was it off ' ^ ^ 

‘ ipimngidn.^ Iteeemed reddish Md Msekisfaf 
is k was tike a settling of blood f I 

eantloi tell bow to make it out very well. 

Mr. Coa?per. Had she any circle ronitd about 
her neck P— ePUkingfoO* No, not that i see.’ 

' Pray; did not you make sbm^ 
dddosllioii to that purpose, that you know ofPi- 
PilkiHgtim, Sir, 1 never did, and dare not 
iteit;. ^ '■ - ' 'I 

Mr. Cmpet, It was read against me in ibd 
Kiug*s-henoli, and I will prove it; Was not 
Mr. Mead with you at the tune of your exa^ 
minatioiiP— Pt/Ats^fon. Yes, “ 

Mr. Cowper, Did not he put in somewdrds^ 
and what were they P 
Pitkington, Not lliati kttow^of. ' 

Mr. C^per . But you aafer sworo so^ upon 
your oath? • ' ' r 'I'w- 

Pilkington: No, l.do not believe f did; if I 
did, it was ignoraodyi ‘ ^ 

Mr. Jones. Here is her examinatiOD,' It It 
* cross her neck.* ' * ’ ; 

Mr. Cowper. Was MvJ Young of Hertford^ 
theconstablo, presentwhen you were exarainedf 
Pilkington, Yes^he wasso. The next day 
Mrs. Stout sent tbr me again to put on het . 
daughters sbrowd, and I was one tbathelpoA 
to draw the sheet away, and therOWas not one 
drop of water come from hOV'; and T Istd a 
cloth uftder her chin, when 1 he1|»ed' her into 
the coffin^ biitl did not see* the least mcislnre 
come from her. 

Mr. Cowper. What day was it, lhai yoit pm 
her into tha coffin P 

Pilkii^lln* *The nOxtday after she was dead. 
Mr. Cotoper, Do yoo know nothing of her 
bemg conveyed into the barn P • 

Pilkington. I happened to be in the barn, 
Mrs. Stout desired me to go i^ith her, and she 
was brought up in an indeoent manner, aOd I 
put a sheet about her. I Was in Mrs. Stout’s 
house before her daughter was brou^ fliitben' 
Mr. Joncr. Call Dr. Coatswortb, Dr. Nailer^* 
Dr. Woodhouse, Dr.*Bide: 

(Mr.'CoafswortAwasswom.)^ ^ 

Mr. Janes. Pray, doctor, had you a view of 
the body of Mrs; ^out ? 

Coatpeortk. Yes, 1 had, Sir:*l am asdr- 
-geon. , ' 'W.,'*— 

Mr. Jones. Pray , give an account of H* 
whdt your t^nion wik'lmw die csmoel^her 
death? ' ■ . ' ' 

Coatmorth, My lord, in Apmwt 1 wasfsfit 
for by Dr. Philips, to come^to BerWbrd to see 
the body of Mrs. Stout opened, who had been 
six weeks buried ; and he told me, tliat there 
was a suspicion she was murdered^ and that 
her rebitions were willing to have her taken up 
and oiiehed. I came (bwn, I think, on the 
Srth of April, and lay at Mrs. Stout’s house 
that night ; apd by ber discouese, I understood 
she wanted to be satisfied, whether ber daughter 
was with child ? 1 told her, it ^as my o|WO*on 
>vfm>aho^id find the parts contained in the 
domen so rotten, that it would be imposaiUeio 



Wh 

li» 


proceed any fart)j^^^|ii^«ver,.lH» nwlher 
■? flp«!*lw; 

• 1^119 90011 ^ was openedy we perteived 
m)a .were as fuU or.wM os 
Mo wjilb a pjBir of bellows; 
and caw tp Uie utemoi 

. . iw shrived h us in liis band, and 

aftewards cut it out and laid it on the table, and 
cupeoad and weaaw into tbb earitj of it, and 
if tbeiw bad been a^ thing theraaa minute as 
a bbfK we migbl have seen i|, butit , was |^- 
fecthr JVoB.and eroutf ; and after that, we put 
tlieThteMn^iintothieir 


jpiaiw^ and weJbid him 
with an 
and let out wind, 
but np water ;..afterwia^ds we opepod the breatt 
aotf lob^'pr the lungs, and there was no water : 
* * * J op aahbsi4cp.and tooh np the 


open^jje stp»npq)i,jfi^| w with an 

incSsioh-knifeVaha It sunk flat, 2 


the; 

T^ew, to baye broken 


lid ooti f jip(M4ld» .Mieyf'ouffc* "tft ItvMiigifM*' 

hs «koli«e,i^lliai we might hare had, dome ear- 
t geona among, thoinf lojeoperkiitend bheilr' prof^r^ 
caedtotm. JMy (ecd» witbaubi»issioii^thi%aogha^ 
not toJ^<.gi^'ii» eiiddenea. ^ 

Bamn . Mr, Oowper, Ittbiykfjrom. 

arb not in earnest; there ii.iiO/eolaiir1or ,!thm * 
oliieotiofi; if they did, take op the body without 
notme> wby abonld not that be aehbio^f un«> ' 
less you ibink they had a design Oo forswear 
themselves. 

Mfv Cmper^ Had yep a MeHus laguirea* 
dum, or any lawful warniat for making this an* . 
spacdonP-J-CootswortA. Mo, jtherewas.oot. . . 

Baron HaiselL Supposetbeydidan ill thing 
in takii^ up. the bwly without spine 'Orthg, 
tnough 1 do not know any more ill in taking up 
that body than any other t Mi baWeverp is IM 
any reason why we should not hear . this evhr 
denpaP ' ■> \ ■ 

OkittmriL Mr«€afidditt,iMr Wm.Cowper’s . 
surgeon, was there by^ * 

Mr, Jones. Call Mr. Dimsdalep senior, <WbD 
sworn.) , Had a view pfUhebody after 
it was taken up ?'^Dimdale. Yes. 

Mr. Jones, rray, give your ^>ioian of it. 
Dimsdale, On the 29th of Ajprily as I re-, 
member, i was sent lor down by Mrs, Stout to 
view the body of her daughter. Her daughter 
was just taken out of the grouod, hut not open-, 
ed; they had just touched the. body) but not 
opened the skin when I came there— 

Baron Are you a surgeon ? 

DimdaU. Yes, my lord. Finding |ier bead 
so much luortifled, down to her neck, we « 
thought alLthe parts were seizetl, and had a 
coiis^tation, whether we should onen her or 
not; but Mrs. Stout was very much enraged, 
because a great scaod|^ bad been raised^ that 
her daughter was with child t.atid she said, 
she would have her opened Ip dear her .repu«, ' 
tation. With that we opened her, and fbund 
her body as oougdM any llpsh could hof no 
fanner of putrification in her lungs or any . 
other part, but she was very full 'of wind.* Wo 
searched the stomach aud the iberair, and fpiuMl 
notORodc^^P '^ater about ft,, jl Was iporo 
curious than the real, gnd turned away hgr 
legs, to see if the coffiu was ioUM, and the 
coffin and shrewd wem OQt weh Hei^ i^ruf,^ 
was taken out, and 1 saw od uumner pf 
conception. After this ,we had o CpUSld^Plt ^ 
to consider, whether she was drowi^ i^xUPt . ^ 
drowned ; and we were pH iM ^niefi, ^al sba^ 
was not drowned ; only Mr. Camti^ 
hemigbtfaeaiEiPoai^ftpm gjvutg^isapjgiou^^: 
whethar shy wap drowned or uiau hul all ftip, , 
reW of us did give our ppioions, was 

nob drowned. V , 

Cimwiir5|w|i^..wlijrjopW , 
l|em she was ncl drowned, ,, . 


tliere was no 
was none, 
said, this 

woman ebuld ni^ he drowiied, for if she bad 
tak^h id twater^ .tfte water , mast have rotted all 
thrgiils ! tbal ^as. tim cai)atructton J made of 
it ; btit A)/ any mprks aftputher hmd and 
liecb, ft wks lippossible for us to discover ft, be- 
they Were so rotten. 

Mr.Cofp^^n Von say, this inspection was 
maide afikiutsix weeks after she wgs.dead P 
CotUssf^rJh* fl was piade on the 26th of 
iprM. ^ 

{ 1r. Cowper. She dl^woed on the 13tji 
Isf^. 

Jones. DM you make an incision into 
tfauie paiis. of die neck jftnJ, head J r 

Ne: ( told Mrs. Stout and. her 
eonf Myoh ihaagine the sftutt to be injured, I 
wlH open the bead S Ihe scalp be never so 
rott^, yk if skull Jbas sobered any im^ 
prdwioui shattniisceyer it ; they said, they did 
not despdet abrdkeii ’ikull in the case, and so 
we did not examine it 
Mr. Jones. But all her Other parts were 
ipand? “ 

a tmrth. Yes, socipd to p, miracle ; for I 
i^agldl we could find tlmoi jb, 

Mr. "Cali ^ohn Diih^iile, , « 

Mf. €S^rir. My ford, 1 wpuld know, and I 
desif^'to^he hi^d to this yoint ; I think where 
the coroner/sinquhstliave vieiked (he body, and 
the MHUddi hav^tera heard, and the body 
buried, that it is not to be stin^ aft^Wdvds for 
aqy |Mv|f^ths|^tibti of peftlies, that jnteod |o 
make themselves prosecutersf but if ft is to be 
rnkel^ bp;^ft ^%Wbis ^he by tmroe Icjg^ 
ritjr f 4br tf soy 

ingn may beeasftv ti^paoned : fw instaui^, if 

t ^ hundred. 
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her intestines wnp^w^ , 


erroentoiwp, 
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tYes^ ito MM 

for ghi^liad ^bM^ dMw^ boon 

sfiih^gn lof^wotofi-tfoid if tbdre tiiid beoii» 
pint of water, it would lUtve ioued li jffati 

and W a^d fhat ^ dotioiii a wealths 
• tima:by >& iwNMI<oik« ■' - *• * >' 

iMr. Collar, (dir, 1 <Mre to kitow, wbollMir 
aooordiug to reason Ufid your ekili, aftor' aix 
wneoka titoe,^ It iaf|MtoiiUe vhereslioold be water 
in the thorax ? 

I do belierc there mavbe tome; 
for.tt eatmot eome out afler toe body it dead, 
but by potritoctiOfi ; end there wat no putrifke^ 
tiiie^'bOtlt«toat firm and aound. < 

Itoron Hat$eU, What parte would bare beeni 
pntrified by toe water ? 

Diinidait: The luof^ anil bowels. 

Iloron HaiM, Atid4hey were firm F 
Dimidale. They were: and if there had 
beOtt^water^ they would bare been piitrtfied« 

Mr. Jo9ies. Call John Dimtdale, junior. 
Jurymen* Wat her navel atarted r 
iJmsduk eeftidfe No : 1 never taw such a body 
in niy life. 

Mr. Cempert Did you ever see a body that 
was drowned, Opened ebt weeks aflerF 

DimidaU ten. No, never. If a body be 
drowned a forlnij^ht, toe bowels will be so rot- 
ten, there will be no cuminisf near it ; and 1 took 
partieulap notiOe, and 1 did not tee one drop of 
water. 

Baron Hatsell. Wat the coffin close? 
bimsdale sen. Yes; it was close and dry as 
any board whatsoever; and all the parts sound, 
butthe head and neck, and left arm. 

Mr. Jones. What do you think could be the 
reastmof that? 

bimsdale sen; The left arm was rottener 
than the other, the neck was rotten before. 

Mr. Jones. Wfaai did you take to be the 
cause of it? 

bimsdale sen. 1 cannot judge of that. 

(Ca}l, /o4u« pi^mdele junior, Who was sworn.) 

bimsdale My Tord, the body was opened 
liefote I ckrne to see H, and they were drawing 
up Sd affidkVit, that there was no water in the 
bodyv btid’tbey nlesired md to sign it ; but I de- 
sireid^ritth^mk into toe body ; tmd Idid look 
iuto^ky^and turned the Intestines aside, and there 
was^no'Wattoi'fit it $ hut the head fi*om the neck 
was^VOryHnNieh'pUtrified/ 

Mr: Jbnet. |lo you%|ieve she was drowned ? 

Mri'ibbti.’ 'DiAyOu open the "child that vw 
drowned ?^^ ^W^atmfiTeiWitce'Was there between 
the body oftoktcbiM add this? 

bimsdale juu. The child was. 
swelicid dto4he1»elfy knd and 

abundance pf water in it.‘ ‘ " 

Was the dhfld' laohd that you 
opeiM-r ' 'v;. 

Dififtj(tolrjuii> li into laid uphn tlie'tolilo 

^ . 

Miir it facfoie (ho 

child was opened ? 


Cme^. Vdit sificr; tor, ;ySd Was asked ' 

k Ml£«a>(W£ iJLLk M'M. 


tosfigu Ible 
and yon Were 


[davit before ym saw thd l^dy 


tne pody, 
and would see the body 
first i^ fWayv Who asked you ? 

JMmdakivid. AHofllr^ m, 

Mr.Cowper. Who in ^articfilar ? If yon 
please/naine theiU. ' ^ ; 

Dmndaftynd. Mr. CoStsworth.ldr. Philips, 

Mr. Catublsii,’ dsc. tbey asked me to set -my 
hand to^iVbeMUse. they tooaght l tl , 

before. ^ ' 

. ■> ' > ■ * 

(Then pr. bimsdale was sworn.) 

Mr. Jones. Mr.ltoberiDitoSdkle, wasyou at * 
the opening of the body ? 

br. Dinmddle. i cameaftel;' ft WOs Oj^n^ t’ ^ 
iny brother and t came tc^etoer/ 

Mr. Jones. What ptotcsSidn ard you oiT, 
physician? » ^ 

, Or. bimsdale. Yesf when the body was^f 
taken np, tltoy desired us to be theie, to. iiv 
spent the body ; huiltefore We odUle, it hap- t 
I^ed they had opehed the body, and Were , 
setting their hands to a paper, a sort of affiida-^ I 
vit I and when 1 Came in, toey would have had . , 
us set our hauda; but we would not, till we. ^ 
bad looked upon the body, and went and laid it 
open again, and we did Out find the leSst drop ^ 

water noitber in thd thorax nor abdomeh,. V 
fiiY.bmperi Is it po^ihle there tooufd be 
water in the thorax, according to yoiir skifl ? J' 
Dr. bimsdale. Yes; we did think torn wouto i 
have keen, if |He bad been drowned. 

Baron Hatsell. Could yon expect' to find 
so long as six weeks after ? . 

Dr. bimsdale. We should have expected thpf 
or a putrifaction ; but we found no putrifactiot^ 
neither in the bon eis npr intestines, but only’ , ^ 
upon her bead and shoulders, apdone drro, /' * 
Mr. CWper. by what passage ,, 
toe water Ip Into the thorax? , ^ 

Dr. bimsdale. It will he very difficult tor 
me to descdbe the mander here ; bjut we should ^ • 
have found some in the stomach and intestineiu 
Mr. Cowper. Bray Sir, how should it go into ' 

the thorax P ‘ . < 

Dr. bimsdale. By the lympbtieduct if carried . 
by any means. , i ; , ' 

Mrr Cowper. When the party ii.^dead, vlh'r;r 
any water ;>a$B into sAry part df theltody ? ^ ^ jn' * 

Dr. ^bimsdale. Wn opened Jbe ahdoMn of7 
the child that was drowned, and found in tho; 
several cavities ahundanee of water* 

Mr. Jpna. When a person is Jeadi o4n they 
receive any water after ? * ... 

Dr. Du$sdaU. No, tor uU the parts are 
closed and contracted. 

Mr. Cmper. Pray, if a dead body be put a 
intb the water, will not the water come into tha 
wiod-pipef 

Dr. bsmyjak* • J ^uestioii whether it irtU or 
no.^ ’ , ; ' V - 

Mr. Jinrs. Was lier mouth shot? v ., 

!Dr..Diim<to/ir. fhe M pot^^ ab<iut^thj>-u;, 
ilefljd'and ahourdera, and one arm that J saw 
wai putrified ; it was the left arm, as I take it. 



|!^ pitif 

djMhr ,. !')',• i 

V^ljPjf^siP^s^a/e. ske Util keon 

tewi^, tbei? wouM 9tr putriffto- 


kpfi sound*, 

, 'Mr* Jouei. 


mtk « the ahdaineii Are! ; aud it was' her 
^leme parts, her arip^^ he^ kead, and her breast, 
was patrifiev^ bowels seemed ftm 

tiiieii you donH think her' death 
f DimdaU. No, 

Pray, did not you give aome 
koirtib^ 1^ paper, dedariog the death ot’ this 
m^ewomau, betbre you saw the body at aU F 
viJr. Diwrd«/e. No, I dM,not. I 

^ Coa;>prr. Sir, I would ask you, was not 
apgry that Mr* CamhKu would not join 
with you in opinion ? — Dimtdale^ No* I 
^ , ijiilr. 6Wyrr* 0id oo|t you tell him that y«Mi 
were a graduate pbysiciao, and was angry be 
Vfpuld ooijoip wiiKyoa? 

0r. DimdaU. Sii[^e I did* * . 

. Saron But did you so ornof 

. JDn Dkfwiale. Xes, «^y lord, we had some 
about it. 

, Jdr. Jones. Swear Dr. Goatswortb* (Which 
waa,dODe») Now, my lord, wo call these gen- 
tlemen that are doctors of skill, to know their 
opinions ot them that are (bund floating without 
water in them, how thee came by their death. 
\Br* Cmtmortk, 1 pave not seen many 
^drowned bodies to make observation upon ; but 
It- is mv opinion, that .every /diody that is 
drowned, is sofiboated by water passing down 
the wind •pipe into the kings upon respiration ; 
and at the same tame, the water ffessing upon 
the gullet, there will be a necessity of swallow* 
ing a great part of it into the stomach : 1 have 
Ifien in dan^r of being drowned myself, and 1 
was forced to swdlow a great quantity of water. 
]f a penson was drownpd, and taken out itume* 
diateV) ^Jsoon as the auflbcatton was effected, 
I^l^old not wonder if there were but Iktle 
water in the stomach and ; but if it lay in 
Ate wafer several hours, it4nust be very strange 
if the belly iShfull of water ; but i 

will not say, it is impossible it should be other- 
wisp. ' - ' 

3fr. ;Co9ppsr. 1 desire to know, whether this 
gentleman attempted to drown himself, or was 
in daii^.of being drowned by accident 
">^,4i^r*X*oslswurM. It was by accident : I was 
..basaog U{K.the dhip side^^and took hol^of a 
lo^ jriope instead of the enteriag rope, which 
me, 1 fell into the water, 

Mr. Caafper, But you struggled to save 
yiiurseif from dsowniog ? 

pr. Coaisworth / 1 did SO; I have seen aeve- 
K4^perAons that have been, dvown^ and they 
pays: lain several days, until by ^Mrmenlation 
hayo^heeu nns^^ but 1 never made liiy 
of onv iHsifOas that have been 
jgmwaed above six hoars* ' 

Jme$: Pid yottovcr hear of, any per- 
0 ^ tlia4 as open as they were drowned, had 
swam xl^ye' water F 

;h Pf*. PoodswpfflA^ I have oOi known sack a 


2 jByjt Ciomperi ;Didt you ^ eosP kswu^'^Blii a 
body thni wa% ^^toiwiao/kittedi 4o Mlnpoi^ 
the water'?, - 

Dr. CiwrswortA. 1 never mado^any .wscirka- 
tioa:oftbat. > . ' . ■ ♦(-, 

Bamu M^tteU. ^Dr* Baaime^bas oa lesvacd 
diseoufse^ in his Vulgar Brrors^uponithis subj^ 
jdbt, concerning the floathig of dead bodies t i ' 
do not understand it myeOfl; but hehathw whole 
oh^;>ter about it ■ . ^ 

J 'Then Dr; NoUoit{mmmwom.y . . 
bfist. We ask you thO same uueiflon* 
that Dr, Coatsworth was askud, What is your 
opiniou of dead bodies F' If a body be dfowned^ 
will it have water in it, or no F 
Dr. NuUor. My jord, I stp of opimop,'th&t 
{t will baveaquantity if it Uu drowned ; bfU if 
there be no water in the body; I believe that the 
person was dead before it was. pot kito.^the 
water. 

Mr. Cowper. 1 would ask the doctor one 
question, my lord, Whether he Was not a con- 
stant voter againht tbo interest of our family in 
this corporation F 

Dr. Naiior. 1 never did come to give a vote, 
but sir William Cowper, or. his sou opposed 
me, and said 1 had no right to vote. 

Mr. Cottper. I would have alked the same 
question of theDimsdales, if 1 bad iwniembercd 
it ; they are of another party, as this gentle* 
man is. 

Baron HatseiL It is not at all materifsl, at 
they are witnesses.'—Then call Mr. Babington. 
(Who was sworn.) 

Mr. Jones. Bray, what is yoiUr opinion of 
this matter F 

Mr. Babington. I am of opinion, that all 
bodies that go into the water alive, and are 
drowned, have water in them, and sink as soon, 
as they are drowned, and do not rise so soon as 
this geotlewoman did^ • ^ 

Mr. Cowper. Vtny, what is your proTesttoa, 
SirF^Mr. Babington. 1 am a surgeon, ^ 

Mr. Cowper. Because Mr*' Jones called yon 
doctor. i 

Baiun HatseU, INd you ever seeWuy drowned 
bodiesF , 

Mr. Babington. Yes, my lord, once I had a 
gentlewoman a patient that was half an hour 
under water, and she^ lived several* hours slier, 
and in aH that lime she discliatgetl a great quanw 
tity of water: 1 never beard of any that went 
alive into the water, aqd Were ilrctwneik tliat 
floated so soon as this g^leWoman^^id; I 
have heard so from nhysicsaiis. * ^ 

Baron UatseU^ i nave heard so too, mod that 
they are forced to tye a bullet to deiid' hodies 
Ihniwn mto the sea, thal'they might not irise 
again. . , , . > ' ; : 

Mr. Cowper, The reason of that is, that they 
should not rise sgamv imt that they will not 
sink without it. But 1 would eSk Mn Behmg* 
ton, whether the gentlewotnaln he i speaks of 
went into the water vehEUitaril/, or ihll by 
asddeiitF . ; ^ ^ > 

Mr. BuUngion. ^ By acddanl; bill k bettssn 
that docs not alter the else. ^ 



t4«SJ 'C'WSi 

u Mh JlRiif^’ Siw»rl^; (WHW WasI Have yotl knoWn tnen 

4oiie«) '^Dr.tBamdiv^'yMi^^Mir what U the mat-^ 4liat have been killed, and thrown into the aea'^ 
ter in (question ; what is your opinion of it ? ' Of Who fiave fallen In and been di^wited'P Pray 
Dr.> trfftef/ My ford', 1 tliink that if any j teH iW' the' difference as to ih^r swiminingf ami 
verson 'falHnto the water by accident, or throws sitikili;;^. ' ' ' ^ 

nioiself ki, theiiady Will receive water as long vlement. In the year 89, or 90, in Beaeby 
ae it is dlive,.atid there are endeavours ^ res- Tsdw several thrown over-hoard dui'ing 
piratioity and after 4hese endeavours are ov£r, the dligagemcnt, but one jpartlculurly I tckn 
there is no water wift oome in, for all the parts liotice of, that was ihy^ fnend, and killeffby 
are closed ; sc consequently there 'must be my side; 1 saw him swim for a considerabfe 
water in all. probabifity '‘miiDd 111 bcr« ^ distance flrotn the ship; and a ship coming 

Mr. ifanSr, What, do they sWim or sink ? ' under OUr sierti, caused me to lose sight of him, 

^ Dr. Butnet, IHiey sink ; 1 never saw a per- but 1 saw several dead bodies floating at tffe 
imn drowned taken Up without water in my same time ; likewise* in another engagement, 
life ; but 1 have seen several full of water. where a mah bad both bis lags shot off, and 

Mr. CWper* 1 think you say when the fa- died instantly, they threw over his legs; though 

«ulty of respiratidh ceases, no waiter cornhs ini they sunk, 1 saw his body float ; likewho 1 
Dr. Burnei. Yes, that is my Opinion. haVeseen several tnemwim'have died^mtiirai 

Mn Cowper, But the water does pass into deaths at sea, they have wlien they hdve beeh 
them while there are endeavours for respira- dead had a considerable weight of balfasi prid* 
tion P-^Or. Burnet. Yes, that is my opinion. shot made fast to them, and so were tbt^wn 

{Then Dr. IToodAonsc was sworn.] over-board ; because we hold it fdV a general 

Mr. Jdnei. Doctor, what is your opinion of rule, that all men swim if they be dead before 
this matter ? they come into the water ; and on the con^a^ 

Dr. HWfAotise. My opinion is, that no per- ry, 1 have seen men when they have bOea 
son is suffocated by water, but he most have a drowned, that they have sunk as soon as the 
great deal of water within him, a great deal of breath was out of their bodies, and I could see 
water in the stomach, and some in the lungs. no more of them.^ For instance, a man fell 
Mr. Cozoper. Pray, Sir, did you ever open out of the Cornwall, and sunk down to rights^ 
any of these botlies ? and seven days afterwards we weighed anebof,^ 

Dr. Woodkouse. Yes, 1 have opened o child and he was brought up grasping his arm about 
myself that had a great quantity of water in it. the cable: and We have observed in several 
Mr. Cowper, Did you And any quantity of cases, that where men fall over-board, as soon 
water in the throat ? as their breath is out of their bodies they sink 

Dr. Woadhouse. There was some, but a downright; pnd on the contrary, where W dead 
little, but a great ileal in the stomach. liody is thrown over-board without weight, it 

Mr. Cmoper. Pray, which way can it pass will swim, 
into the thorax? Mr. Jones. Ybu have been in a fight; faofo 

Dr. Woadhouse. While the person is strog- tjo bodies float after a battle ? 
gliug for res^dration, there may be a relaxation Ckment. Men floats with their heads ju^ 
of and the person must suck in water as down, and the small of their bnck and buttocks 
well as air, and sofne water may get into the upwards : 1 have seen a great number of 
wind-pipe, and so enter into tfie lungs. gomb hundreds in Beachy-head fight, when 

Mr. ilowper* Is there a passage from the we engaged the F^tcly 1 was in the oM 
lungs to the thorax ? Cambndge at that time. 1 saw .several (what 

Dr. Woodhmse. The. thorax is the vessel number I will not be positive, but there wore k 
wherein the Idngs lie, the lungs in the thorax, great number, 1 cannot guess to a sepre) 
the brbastis the cavity wliere the lungs He, the did really swim, and 1 could see them float tor 
windripipe is the conveyance to the lungs, and a considerable distance. 

,a person in respinition mkes down some water Mr. Jmes. Have you seen a shipwrgrk ? ^ 
there, but no doubt the greater quantity will be Clement. Yes ; the Coronafion, mSepteiffber ' 
in the stomachs 1 was then belonging to the Dutches!^- 

Bason Hutseli. Pray let me ask tou a qiies- under the command of captain Clement ; wp 
tion: some of the witnesses said, that if a per- looked out and them taking down their 
son be drownad^ and lies dead a great while, masts ; we saw the men walking up and dow'n 
tlie inwards will be putiified; wnat is your on the right side, and the shipt^Sink down, and 
wpiiiten of tf ? • they fwagi up and down like a shoal of fish one 

« Dr. Wo^h6u$e* ' No doid>t, my Inrd; where after anotlier ; and I see them hover one upon 
water gets into the stomach, or wberqver it is, another, and see them drop away by scores at 
at will putrify very soon. a time; and ll>ere was an account of about 

' Mr. Jones: Call Bdwar^ Clement. (Who nineteen that saved^biemwdves, some by boats; 
wasaworm) Are not yob m Seaman ? and others by swimming; but there wercim 

V C/smsat. Yes, Sir. ‘ more saved odt of the ship’s complement 

. Mr. Jdatt. Dow iong haw yon been so? which was between five and six hundred, and 
Clement. Man 1 have wnt myself but six the rest I saw sinking downright, some tweifly 
years; Hut l,kave used the sea nttin or" ten ai a time* There was a fisherman braii|^ 
years. m .i : < '*> , onr captain word, that in laying in of his wil 



'nV<^||IVw 'ip^WWW^ ^HKm ^^Srai^^PPRr'' m^- w9CKm 
lp(H *lWHWTOnWffH®B^#®WBIKIIiWl()> 

•r iwttMft iirilh 
St^. /<m«». I ftftfMii ttK tMtt tbit »r« 

Cimmii F«iil|fl% 

K Mise; ^l«)^iiMl^bellifiMM^^ 

^ iNtft «i««r It ii ft«fwgr or Imltet tli«t & mdt 
teCldth^. 

lAftf JMiar. Tim you take H Ibr » eerttSn 
.'lN|l#tr mt tkoae ihet m ilrdtvtUMl atifk, but 
tbit ]ire Ihtttiro ow^^tioant do not? 

;* iQkHmi. Yet; vthef»ite why ahoiild llte 
'rnttmnatit be nt ^at mt ohtijfe to allonr 
SfaftMtre or fyatteore weight of hwii to etek 
msry inao» hot eoiy that ^leir aiviiottiiiig 
okeot net be w ^ieehonigeiiteol to others r 

{Theft IlieAoi^ die trat aworo.} 

Ur, Jone$. You hear the qafstiftn ; pray 
what 4 q 15 ^ say til it? 

I Was at a gteat while, and all the 
hlen -^t f see turned em*board had a great 
WMcbt ai their beeh to idok tbetin. 

Mrl Jonti, Y%m wiitthey swim otherwise? 
^ dtn» Sd they fay. / 

Mr. Jona, Are yod a feaman f 
iiin, I weftt agaiti^ ftiy will to two fights. 
Mr. .biaei. Tb^, gbtiemeti of the jury, I 
• we hareWvan yotf hatiafiiction that Mrs. 
I^ftt did not droWii hersflf, btit was carried 
Into water after she was killed. That was 
ihe first oaestioo \ fbr if It be true that all dead 
bodies when they are nut iato the woter do 
ewim, and the bodies tiiat go dlire ioto the 
water, and are drowned do sink, this is stiifi- 
nt erideoce that she came, by her death not 


lord, as to the second matter, and that is to 
i^re such etideiice aa we hare against these 
gentfemeo at the bar. Mr. Cowper, it appears, 
^vasdhe ladt foan tbstany one can ^Ve on ac* 
OOiidt of was in Ifor eompany, What became 
of her afierwards, oi; wliere they went, nobody 
can tell : bnl the other witness^ have gitefi 
you evideitee that he was the last man that wot 
With her. 1 shall only give this further evi- 
fts to Mr. Gowper, that notwithstanding 
all the civility and kindnesses that passed be* 
M^^tiv|pfi4iiin and this family, when thsf bruit and 
inm oftbi^fact |vae spread abroad, Mr. Cow* 

' for did not ^me to consider and coiwuU with 
tdd Mfi^fikotit what was to be done ; but he 
losic tio manner of notice of it, and the neat 
day he code oiit of town, wiibout farther taking 
niHseofit. • . 

. Call Geotge Aldridge and John Aseher. 

£JoAii dlrcker was sworn.] 

Kr*Jbftcs. Do yon know any thhif of Mn 
Ckmrhsr’igisagnntof town aboatlfiijia bnmsss 

of Mfo. gtbnl^ bfingdrawned f 

^ Jrallff. Yesi I, d3 «ie hitiOgo out of town 


,||n jMito. WMA 

4rchm, U» weai Ae hack way fross the 
Gbra 2 1 ffsviMm ho omna tbal way. 


fMsitdmr^ws^ it 

not tbs wayuhai I wtodoo jg»'4tlfOW^4<' gwi i i 
cireiiitintovfisiex?’ ' 

■ ' Afeim, YH'AbelSaro w ' v . ' 

' Mr. Cowper. I Iw^ai^MriBifWibto^aii 
hekas w^MMdt-doar wheifirti^ 

horse was, and I wool Oho dkaati^wdy faio 
flbsea, and it wan Wedftbday .motwhi^ What * 
day was it yoa see rnwgaifn- ■ ^ . v '»iv, 

Archer. *It was imtbe WedfMsdayiiiOraiag. 

Mr. Coa^; That Wiallm ltovymy 14ent 
intoEssmc. * , ^ . f r 

[Then Gcforge JtUri4fe pas sworn.,]. 

Mr. Jmu. When did Idr. Cowfow go out 
of town the lasiassizea? 

Aldridge, On Wodnasdsy. . , 

Mr. Joaei. Which way da) he 8^ ^ 

Aldridge. He went the way to Chelmsfiird. 

Mr. Jonei. Did you not fetch Us horse from 
Stout’s? — Aldridge. Yes, 1^. , . 

Mr. Jonei. How often did yon go for it? 

Aldridge. Three limeti. . « 

Uf. Janet. When? . 

ALiridge. On Tuesday night I sent once, 
and went twice myself; the first time there 
was nobody at home to deliver the horse ; so 1 
went to Mr. Stout’s, and asked him about the 
horse, and he said be could not deliver him tHI 
the maid went home, and tliea 1 went about 
11 o’clock and had the horse, 

Baron Jialtell. Was it eleven ft night? 

Aldridge. Yes, my lord. 

Mr. Cezvprr. When I sent you to fetch my 
horse, what directions did J give you ? 

, Aldridge. Yoii gave me directions to fetch 
your horse, liecausc you said you should have 
occasion to go out neat ijforuiog hctiines with 
the judge. 

Mr. Cowper. The reason I sent for my borts 
was this ; when 1 heard she liad drowned her- 
self, I think it couccrnod*ine in prudence to 
send a common hostler for him, for &ar the 
lord of the manor should .setae aU ibol ,waa 
there as forfeited. 

Baron Haitell. There was no dangftroflliat, 
for she was found * NVm oompoa tomdoJ, 

Mr. Cowper. No, my kudii l .eeiiibeiliie fito 
verdict. 

Mr. /oner. It seepfts yep #i. n^|hm to 
go and lake horse y*» 

put your horse there. , 

Now, my lord, m the 

other evidence that sMuei^.jtopccraing 
these toieeoths^mltoi^ mmvii ; 

two of them lookl^f|^^gGu^V,^^ tfy« 
in the eftorttsom bet m nd^nenie to.fiU 1^* 
tween cievcii. and nseke, apd tofh 
bnmgbt anoilier in ,s%h%im ; fhd^ 
be had beep ki t|pwii %e isr six bcufft^ lits m 
fcfewet in hiatltoesgeiiid bia'bea|>a6 Jorn 
rec^ awepti at aoftto ' 

hour I betide, and iM 
sudh a iweab. " " 

J oto ' Matdi^ 

£l«m9 wwMMk^ 




i n^9dm^ £»0^iy^ 

4»M5fn|UW^^ w : * 

Mfr, Jtmes* mine wlio yen kn^l^v.. . 

J. Gurre^, Tlinre*^ 90* Wrvv48iejffeeii«j> Mr. 

i;;r:3’ir«J^<?«i« vrlien 

^e>vlneleladg»n^«ty)w 
• ;^T Gpfffty. The Iftil;* mmm% wheH Ui^y 
fkst cdine, tbere was only Mr. Stephens, and 
jMhvKo^ers. - - ^ . t 

Jonef, At whattifoo did Ifaey take it ? 

J. Gurrcy, f was at church, And eaneot tell 
that, they hired the lodg;is]gs of my wile. 

Mr.' Jones. 'What can yon say more? 

* J.GUhrey, I was in at ni'gfiit when they 
came; there came three of them at eleren 
at nigfht, m' hereof Mr. AlarsoO was the thii^ 
person, oiid^ he said he w^as destiture of a lod^- 
urt(, and he asked for a spare bed ; roy wife 
totd iTith she had one, biit had let it ; where- 
upon Mr. Stevens and Mr. Korrers said he 
should fotl^e with them ; so they went up all 
to^ethei*! and they called for a fire to lie 
kiiidle<l,and asked ior the landlord, which was f. 
awii they aakedmie to fetch a bottle of wine ; and 
I told tneiii l would fetch a (jimrt, which f did ; 
ami then they asked me to sit down and drink 
with them, which 1 did ; and then they asked 
me if onfe Mrs. 8arah Stout did not Jive in town, 
aod whether she was a fbrtiine ? I said Yes. 
Then they said they did not know how to come 
to tbd si^nt of her ; and I said I would shew 
them her to-morrow mornings, not questioning 
Hmt I might see her sometime as she was com- 
ing* down the street ; so they said they would 
to see her. BIr. Rogers and Mr. i^ep liens 
Vhatrged Mr. Bf arson willi being her old sweet- 
“ heart ; saitli BIr. Mai*i6ri, she hath thrown me 
off, but a friend of mine will be even with her 
^ly this time. ' 

Baron Ilatsell. "What o’clock was it then ? 
J.^OtrVrey. I reckon eleven of lIiO clock 
[^^erttbey 'cathe id. 

'^ardn Bahelt Did you observe in \vhat con- 
I Mr. Blarson was in ? 

1 diif dot observe; only that be 
;|ifld his wig; 1 see his head 

;"ahd%e'sml} hd Was juSt' come from 
^i^d t^ made him in such a heat. 

" HlSSlielshdeS'"^ on ? 
bbseVyc tliat. ^ 

. What did they do the next dat' ? 
ni^tiniotning I heard this 
all night, 
came 

f^'and ni 


, Jien I went 
the ham, 
her 

lef Ja'fSjJ' ,atitl as 1 

^$ibfis, " lAid 
jallSerabii h^si 
^1^0 kefir ; 

■ ;w3 "as ' bur 
TlltJlit'With, 
ahtMllMn 




we. will 
go' atd 's^ 

them wild overtook Mr. » 

smd, 
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*t jRri Manm), ft 
,i»igbti,‘b«trJ (M not thinks t , 
jocularly, that there was any" suspicion 
beingooimeroed in the imirder. ^ sOCon^irne 
I went, the hariiftdoop was locked ; \ keti^d, 
and they opened k, and let us in, and they nn- 
cove.^d her faoetolet me see her, and 1 . touched 
hee;* and looking abotk fiir them they wore 
gone, and I cannot say they see her or touohcd 
her : Then Mr. Marson and they were consult- 
ing how to send' a great coat to London; and 1 
directed them to a coachman at' the BeU'finti ; 
but 1 did not hear ho went to enquiry ath^r flie 
coachman ; then they went to yourJotrdship’s 
chamber, and 1 went home and about eleven 
o’clock 1 saw BIr. Marson and Mr*: Stepbeus 
coming down with Mr; Spenoer €ow|ien . 

Mr. Muraon. 1 did not go out night 
after I came in. , . ^ 

Mr. Johe9. No ; wb agree that; Dlar^tt 
see Mr. Cowper and these gehtlctii^ t^etjSCT ? 

J. Gtir. Only a) eleveif'6*hj^*t^bn 
uo6n, Mr. CowperJ Blr.Mars^J dhd 'MrJ 
phens were coming ddwb fb the |na)Ac^%Y&e. 

Blr. Jones: Did not they tkfee jheiV IfeSve of 
you when they went away from ydiiyhat'^ibre- 
noon ? ’ . * ' ! ' 

J. Guk No only in the, morning th^* told 
me they would bend 'die word at noon ir they 
intended to lodge there. ' ‘ ' 

Mr. Marson. I defeirb tolmow 'of Mr. G’uWly, 
if bis sister was not in the room when \ve 
in?. ‘ ^ ' 7 ' 

J, Gttr. |Shc was in our house thdi' cVy; 
but whether when ttiey came ini ciumot telh 
Blr. Coreper. Pray, have you not'hiid stuhe 
discouriiie with You? sister,, the widdw Da^s> 
concerning some suspicion that ^op hail of 
Sarah Walker, thvit hath been ptodiicetl a^ a 
witness? 

J. Gur. I do not remember any sqc]^. ^ ' 
Blr. Co?»f)cr. Then did not you sayftiese 
words, We must hot concern Ourselves with 
Sarah W’^alker, lor lUe* is the only witness 
against the Covvpei’.s ? ^ ^ , 

J, Gur. 1 cauDpt rememhoi\a¥y 
Baron Hatstil, Yqu may answer acco'F;4ing 
to the best of wliat you retpemher if yua say 
you haue forgot when you have not^ yoq aic 
forsworn. » ,, ,• ^ ’ 

BJr. Conmer. If*y<mrloi*dslup ptoases jtogiye 
leave to Blr. Gurrey to requlle^t 
ask him. Whether* h« dh| hot talk, 

Davis about some isuspiploh his wile ^ and,. 
had about Sarah Walker, th§ tiiaid-kci’l'.ti^i^f 
the deesosed? * V 

J. Gur. I believe thtere might he sonic talk 
of a pei*son that was sefeO td gb'hitothe church- 
yard at some distant with Sarah WnlksKf 
Blr. Coxsper. Diw.your wife sayjfhat^ha did 

suspect that person Ye«* - f*' 

Mr* C?ots>p€rf Did your wife say ilieybekavOil 
themselves strangely, and that she:woul<i iWo 
persuaded the Whk*W BlOwif 4o hnvh.wsitfched 
fcev Gur* Thcr€fwam*^s«indftungbf that. 
Blr. tbeiu: ns«i¥bi|i»f«da(h 

t D 
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voidtr thst.'lbejr. mnat Bol'Weddle vHh Samh 
Walker, tor she is the witness againlt the 
Gewpers? 

X Gut. I said, Oonot concern yourself with 
SIsrah Walker, for fear of taking off her evi- 
denced 

Mr. Cmper, Pray did not the widow Davis 
iv,a£ip the sheets these gentlemen ? 4 

G^r, She was with my wife, but I cannot 
say whether she warmed the sheets. 

. :Mr. Cowper. When they came home, had 
you any lodgers that wanM to come home? 
Had not you one Gape P 
. X €hir, 1 cannot say •whether he was in 
Mora or after them. 

Mr. Cowper. Did not you say to your sister 
Davis, Now these gentlemen are in bed, if Mr. 
6a|)e would come home, our family would 
be quiet ?— /. Gur. 1 do* not remember that. 

Mr. Ctmper, Pray, did not you go to look 
for Mr. Gape ? * • • 

X Gur. ^ went to Hockley’s. 

Mr. Cawper, Who did you employ to speak 
to Mr. Ga)H9? — X Gftr. Mrs. Hockley. 

Mr. Cmper. When 3^00 came home to your 
own house, and after you had been at Hock- 
^ ley’s to speak with Im. G«^»e, what account 
' did you give of the time of night, and other 
particular ? 

,, J. Gur. I gave 110 account of the time. 

• Mr, Cozrpcr.* Not to Mrs. Davis? 

X. Gur. J cannot tell whether I did or no. 

. Mr. Cowper, Dul not you say, Mr. Gape 
asked Mrs. Hockley what a-oiock it was ? 

X Gur. No, I fio not remember that ; but 
Mrs. Hockley went in, and told hiiirwbat time 
of night it was ; it was eleven or twelve of the 
dock, whether I cannot say. • 

: Mr. Jones. Call Martha Gurrey. (Who was 
shorn.) Which of these gentlemen do you 
know? ' . * 

Mrs. Cur. Mr.*Marson, Mr. Rogers, and 
Mr. Stephens. 

Mr. Jones. What time of the night was it 
when they came to y ounhoase ? give an account 
of it, and what you heard them say. 

Mrs. Gur. It was a little after five, or 
thereabouts, that they came— 

Mr, Jones. Who came ? 

Mrs. Giir. Mr. Stephens, and Mr. ^^ogers, 
«jigd tlg!it» was one Mr. Gilbert, that married a 
first cousin of iiiine^ he came and asked me 
lor my husband ; and 1 asked him his bosifd^s, 
and he said he wanted to speak with him. 

Mr. Jones.^ Pray, come to these men ; when 
did they come to your house ? 

Mrs. Cur. Thef hired tlie lodging at five of 
the cluck. When they first came to sdh them 
I was not at home; Mr. Gdbert brought them, 
and as 1 iras4)oming along the street I saw Mr. 
Hdbert walkiwoff, and would not lode at me. 
Mr. Jones* Wfieo did they go out ? 
fJHts- Our. They never staid ti^re. 

Mr. Jonfis. When did tliey come iu again ? . 

Gur. Between eleven and twelve. 
BafoQXfolse//4 Whitt did they do when they 
4Mme in again? 


Mrs. Gur. 1 ^vas laying cd soixm shCeld 4 wo 
pair of stairs when they camn/ and then them 
was three of them; so ihey mw me a little 
after, and brgged my excuse for bringii^ifl 
another^ for they said it was so lute that tbeT 
could not get a lodging any where else: 4 iw 
said, if 1 thought fit, the gentleman should fie 
with them ; And 1 told them 1 liked it very 
well. ^ 

Mr. Jonei. tVhat firing had they ? 

Mrs. Gur. Ttie firing 1 laid on in the mom* 
ing, and they^ sent for my husband to fetch 
them some wine. 

Mr. Jones. What did you hear them talk on f 
Mrs. Gur. They discoursed with my hus- 
band, and asked him if he knew Mrs. Sarah 
Stout ; and one of them said to Mr. Marson, 1 
tnink she was an old sweetheart of yours ; A3*, 
said he, but she turned me off, but a friend of 
mine is even with her ; And Mr. Rogers said 
be was in with her ; and afterwards said, her 
business was done. They bad a bundle, that 
was wrapt up in a ptire white cloth, like to au 
apron, but J. cannot say it was an apron; and 
there was a parcel hanging loose by it; and when 
he laid it down he said, he would pass his word 
Mrs. Sarah Stout’s courting days were over ; 

I and r said, 1 hoped it was no hurt to the gen- 
I ilcwonian ; and then 1 looking upon Mr. Mar- 
!sou, saw him put his peruke aside, and his 
I head I'ceked, and he told them he was but just 
come from London that night, which made 
him disappointed of a lodging. 

Mr. Jones. What did you hear them say 
about anv money ? 

Mrs. Our. 1 asked them how they would 
have their bed warmed ? And Mr. Marson an- 
swered, very hot : With that I went down to 
send my daughter up, and she could not go 
presently ; I told her then she must go as soon 
as she could. • 

Baron Hutsell. Pray, do* not tell us what 
passed Iwtwccn you and your daughter: What 
do you know of'tbese gentlemen ? 

I Mrs. Gur. I went to the next room, to see 
if every thing was as it {ihonld be ; 1 bedrken* 
eil, and they had some discourse i^iu money,' 
and 1 heard somebody (1 do not kiwny wlm ifr 
should be except it were Mr. Stephens) aniswer 
and say, the use money was paid to uij^t ; luit 
what money they meant, I cannot tell. 

I Mr. Josc^. What did you find' when tliey 
:weregone? 

I Mrs. Gur. Sir, 1 found a cord at the eud'of 
-the trunk. * - 

Mr. Jonei. Wks it there id the ‘roornhlg, or 
before they came? • * 

Mrs. Gur. No, it could not, fbr 1 swept mf 
room, and wiped down the dust. 

Mr. Joim. Was the cord white ? ^ 

Mi’s; Gur. it was iWbre dilty than it i* 
now, for my husbantfand i bflvewurli it in our 
pockets. - ' , ' * 

Mr. Cmper. Prat; who brought the eottf 
down from oboveotatrs? . / 

Mrs. Gur. My daughter that livoH with me, 
and she laid it upon the shfslfi ^ ^ ^ ^ ^ 



3111] -i ' 


. I>iii; iMit ymi liear llrei'e stite a 
jPordner’a iiiqueak sitiiiifp ? 

' Mr». Gur. The next day at night 1 did hear 
«f it 

Y Mr. i)(jrwper. Why did not you go to the 
coroner’s inquest and gire an account of it 
there? _ 

V Mrs. Gur. I told my fausbaurl of it, and i 
asked «3y husband if lie did not hear what they 
said concerning Mrs. 8arab 8tout? And he 
anewered, yes, they ought to be taken up for 
the words they said last night : Why, saiih I; 
do not you take noticeof it ? I think you ought 
Id take them up. But he went out of doors, 
and 1 saw no more of him till the afternoon. 
When I beard the words, 1 thought somebody 
had stole away and got to bed to her. 

Mr, Cowpcr. Pray, if yoiir husband hearrt 
these words, why did not lie go to the coroner’s 
inquest ? 

Mrs. Gur« I did speak to him to hare them 
taken up. 

Mr. OowptT, Why did he not do it ? 

Mrs. Gur. He said he would not do it $^he 
did not know' lyit it might cost him his life. 

Mr. Jonei. How came you after this to dis- 
cover it ? 

. Mrs. Gur. Because I was so troubled in 
mind 1 could not rest nigbt nor day \ and 1 
told him if be would not tell of it, 1 would tell 
of it myself^ for 1 was not able to lire. 

Elizabeth Gurrey was sworn. 

•. Mr. Jones. Pray, do fUn know Mr. llogers, 
Mr. Stephens, and M r. Marsoti f 

jk\ Gur. 1 know Mr. Maraoii, and these are 
the other gentlemen, I reckon. 

Mr. Jones. What discourse did you bear 
from them ? 

E. Gur. Mr. Marson asked the other gen- 
tlemen how much money they bad s[#eot ? the 
other answered, what w'as that to him ; you 
have bad forty or fifty pounds to your share. 
Then the other asked him, whether the busi- 
ness was done ? Atul he answered, he believed , 
it was^ but if it waa not done, it would be dona 
tonight. Then, my liwd, be pulled a handful 
of money out of his pocket, and swore he would 
spe^ it all for joy the business was done. 

Mr. Jonas. Ww Mr. Cowper’s name men- 
tioned ? 

E. Gur. I beard them mention Mr. Cow- 
per’s name, but not Mra. Sarah StoutS; 

, Mr. Janest. What condition was the gentle- 
man’s shoes tn ? 

E. Gur^ 1 think it was Mr. Marson, his 
shoes were very wet and dirty; one of them 
was vary hot, and he wiped his head with bis 
handkerchief. 

Mr. Jones. Now, miydord, we'hare done as 
to. oar eridenoe. Mr. Maraon pretended«be 
was just then alighted and come from Loadon, 
and was in a great heat, aud his shoes were 
WShA. wonder^ what Mr. Maraon had been 
doing; for wlien he was examined, be sai^ he 
eaaoie^MhE>!liavahont eight of the clocks and went 
ito the Glove and Detain foni and stayed there 
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till he 'came to his lodging. Now it war n 
, wmidSrfut thing that he should come wetdiod 
from a tavern, where he had been sitting four 
of five Itours together. 

‘ Then the Bxaminatlou of Mr. John Marson 
was read: 

The Examination of John Marson, taken Be- 
fore me,^ this 27tb day of April, 16D9. • 

** Who being examined where he was' on 
Monday the 13th of March last, saith, That he 
was at the borough of Southwark (he being an 
attorney of the said ooUrt) till post 4 of the clock 
in the afternoon ; and saith, that he set out 
from /Southwark for HeiTford soon alter, and 
came to Hertford about 8 the same' afternoon^ 
and put up his horse at the sign of aa* 

inn there, and then went to the Hand and 
Glove, together with Godfrey Gimbairt, hsq. 
Ellis Stepliens, William Rogers, and some 
otliers, where they stayed till aboqt deveu of 
the clock at night, and then this exaraiohnt 
went thence directly to the house of John €hjir- 
rey, with the said Stephens and Rogers, 
who fay altogether in the said Gurrey’s hnom 
all that night. And being asked what he said ^ 
concerning the said Mrs. Sarah Stout‘, decease 
ed, this examinant saith, that on Sunday tho 
12ih of Marcli last, this examinant being in 
company with one Thomas Marshall, and tell- 
ing him that this examinant intended the next 
day for Hertford, with the marshal of the 
King’s Bench, the said Thomas Marshall de- 
sired this examinant and the said Stephens, 
who was timii also in company, that they would 
go and see the said Sarah Stout (his sweet- 
heart.) He cottfesaptb, that he did ask ibe*s|id 
Gurrey, if he would shew . this examinant 
where the said Stout lived; telling <tlic saiii 
Gurrey timt bis name ivas Marshal^and asked 
him if be never heai’d of him'before; and jocu- 
larly said, that he would go to see her tlte next^^'' 
muruing, but doth not believe that he said any 
thing that any friend* was even with the said 
Sarah Stout, or to such like effect. Ami doth 
confess, that he did the next day, upon the said 
Gurrey’s telling him that the said Stout was 
dixiwned, say, that he would keep his word, 
and woyld see her. And saith, that meeting 
with Mr. Cowper (who is this examinan^^ 
quaintauce) he believes he, did falk with him 
conderning the said Stout’s being drowned, this * 
examinant having.seea her body that morning. 

John Marson.” 
Cogn. Die et Anno antedict. 

Coram J. Holt. . 

« 

Mr. Jones. AU that 1 observe from it, is this : 
That lie bad been five hours in town, and when 
be came to his lodging, be came in wet and 
hot, and said he was just come from iifindon. 

Marson. 1 ^ad rid forty miles that day, and 
could not soon cold. ^ 

Baron HatseU. They have done now for the 
king; come, Mr. Cowper, whaf do jou^^ 
to it? ... w 





riffi, 

J^lwy ‘Mw. 

„ In, dQ-jrQn'kttpK' Bli-. 
or gentlemen P 
'Mw; nichardson^ They came on Tuesday 
night to the Bell ^t Hpddesdob, and lay there, 
ahd Cni' of the gentlemen, when 1 was Warm- 
iiijr the sheets, asked me iiT knew Mrs. liarah 
4/^.d 4 said, Ves. He asked me if 1 
knew Which' way site came to her end ? And J 
toUl hi, in, i could not tell. 

Ml*. Jbi^cs. Is that all ? What did they say 
nidre? 

Mns. Richardson, Thcy*did desire and wish 
it thiglu t>e found out hovr it came about ; and 
one gentleman took no notice of her at all. 
They had a little bundle, but what was in it 1 
cannot tell, but there 1 saw it bound up in some 
colmiivd stufl* or other, hut what it was I can- 
not tell. 

' Mr. Jones. Is that all ^ou can sav ? 

Mi'8« ‘RicAjsrdmt, Yes, that is ail. 

Mr. Jones, Then we have done. 

^ron HaUclL Come, Mr. Cowper, what 
db you say to it? s 
Mr. Cowper, Now they have done on the 
^ part of the king, rny Wd) and you gentlemen 
* of the jury, I must beg your patience Ipr my 
defence. 1 confess it was an unfortunate ac- 
cidept for me (as Mr. Jones calls it) that 1 bap.* 
plcned to he the last person (for aught appears) 
in the company of a inelaiicUoly woman. The 
discourse occasioned by this accident had been 
a suHicient misfortune to me, without any 
thing else to aggravate it ; but 1 did not in the 
least imagine that so little, so trivial an evi- 
deiice as here is, could possiblY have affected 
lii^m so great a degree, a| to (ring me to this 
place to answer for the worst fact that the worst 
of men cap be guilty of. , 

My lord, your lordship did just now observe, 
that 1 have appealed at the Imr for my clients ; 
but 1 must say too, that 1 never appeared for 
myself mnSer this, or the like cirpumstances, as 
a criminal, for any offonciv whatsoever. 

' ' Mr. Jones very well said, when he spoke on 

S e part of the king,. That if this gentlewoman 
as murdered, the crime was villainous, base, 
barbarous, and cruel ; and for niy part 1 think 
Bp too ; the crime would be so great^ that it 
jsbutdjiever be sufficiently condemned ; hut at 
fM same time*l may aver, that ic suppose a 
simril^r without good grounds for it, and after- 
wards to charge innocent men with it kuow- 
hi^Ty and ma)idously, is to a trifle as base and 
baiiiamus as the muiNler itself could be. My 
^ord; I speak for tdy own part; 1 know not at 
irbaf bn6e. other men may value theif lives ; 
J iiad mpeh rather myself was niurdered 
~ tify reputation ; which yet \ am sensible 
suilhred greatly hithtrfo by tine malice 
me men, whb hare gone pretty 
At making t|)iB fact, ay barbaiouaaa ii is, to 
Mjfrbdifod <if me. AnUiberefUre 1 must beg 
and thelury’s pati«^lnpe, while 
myfltlhy biut jusl%cmy«elf 
b|ye uiyuBiiy 
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ihUtartifice 


aspprseid me, . hy^ Iha^ccwispiracy Mi ar af 
my Accusers. * ■; --‘is ^ 

My lord, in all the evidence Anat Imtli h^n 
given,.! must observe, that there, js no posiliv^t' 
evidence, witli submission, to induce Aire Jury 
or any one to believe tite general^ that this giB&'^ 
tlewomaii was murdered; buf they go 
suppositions and infereAiCCs, which are contra « 
dieted by other circumstances, iii tlie very evi^^ 
deuce oft he prosecutor, that make full ns strong 
to prove she was not murdered, as tliat she 
was ; so that, as it stands, it .can amount only 
to a bare supposition that she was murdered hy 
any body. 

Then, as to tlie evidence that particularly 
relates to myself, or the gentlemen who stand 
with me at the bar, that they or 1 were con^. 
i^rned in it (if she was murdered) there is not 
one syllable of proof; at most, it amounts but 
to make us suspect a murder, not proved, but 
only suspected: tliis 1 observe upou the evi** 
deuce, as it now stands without answer, as it 
has been given on the king’s part : and bow 
far, in the case of life, men shall be affected 
with evidence of this nature, ^Itich neitbev^ 
proves the murder in general, nor tliat they did 
It in particular ; though no defence was tnarle,' 
or any further answer given, I must submit to 
your lordship’s and the jury’s judgment. 

But, my lord, I do not ifoubt but 1 shall be 
able to wjpe away even that remote suspicion’ 
hy my delcnce ; they have been long in their 
evidence for the king, and therefore 1 must beg 
your patience while I give a imrticular answer 
to every part of it, in as good a method as 1 am 
able : and 1 will waste as little time as may 
consist with the justifying tiiy reputation ; for 
which 1 know your loidsliip will have as tender 
a regard, to see it doth not suffer unjustly, as 
for my life itself. 

And J prouiisc your lordship, I shall trouble 
you with no evidence which is not express and 
plain ; no inuendoes or suspicions ; hut I shall 
prove fully and clearly, in the first plhce, that 
L there was no ground at all, in this case, to supp* 
pose she was murdered by any one but herself. 

The first fact that they insisted upon to inler 
a murder from it, was, that the body was found 
floating: now, my lord, that fact, 1 am able by 
tlie evrdeuce I lifve, as well as from that of the 
prosecutor, to deny ; for the fact was directly 
otherwise, that is, she was not found fitmting. 

And w^reas the prosecutor’s wiiuewses, wlic 
have been pHnluced to this |K>iot,, are olisenre 
and poor men, and your lordship ohserv^ee^ 
havi> been taught to say generally that.’idie 
fl^Ated ; whiili, when they arc required' to 
plain, and inscribe how she lay , they cotdradict 
themselves in, by shewing Jay si^waya 
between the sitakes, and almost^all nmler water* 
Negv I shall give youii; lortkihip and the jury a 
full and particular accmioi and description^ 
from thej^rish ii%eers, men ei^loycdhy tb% 
coroner to tak# the body out of the water, of 
Uie^ery manner and fMisture in whicb iff waa.^ 
first fhund ; which they arc mtieli faetfar atda^ 
to do fb4h the .proseeuWa witneBsaBi 
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and |bc$e o:dicers clearly at^rt^e, that bcniy 
vm under water when focuKi, except aome 
stnaH ap|>earaftee of hifr petticoata, near or on the 
suriace of the water; Which may be rerjr easily 
accounted for, because the stakes the witnesses 
iiteiitfoo, and which are driven into the ground 
• cross the river, to prevent weeds and trumpery 
from running into tlie mill -stand, as the wit- 
nesses have already said, about a toot distance 
from one another, and are set with their feet 
from the mill, and tiieir heads inclining toward* 
the mill with the stroam. Now, my loid, 
every one knows, that though a drowned body 
will atfirslstiik, yet it is buoyant, and does not go 
downright and rest in one place like lead ; for a 
human body is seldom or never in a stream found 
to lie where it Was drowned : a body drowned 
at Chelsea has been often found by fishermen 
at London, and that before it came to float 
above water. Now, if a body it so buoyant, 
as that it is driven down by the impellent force 
of the cOrrent (tliough it do not float above 
water) it seems a consequence, that when it 
comes to he stopped and resisted by the stakes, 
which lie with tlirir beads downwaril, inclining 
wHh tile stream, the stream hearing the body 
against the stakes, must needs raise it upwards 
to find another pa- ^a^e if possible, when the 
ordinary and natural is ointructed. I have 
seen, 1 remember, that where weeds have been 
driven /lown a river, and liave been roufed along 
at the t<>tUtoui, when they liave come down to 
a board oi stakes of a vvyer, or turnpike, Mtey 
have been by the force of the water raised up 
against thosV boards or stakes, and fbrced over 
them, though without such obstruction they 
ha<l undoubtedly continued to roiil under the 
water. I do not know of nny other symptom 
they pretend to, of her not living drowned, 
fisim any thing ohserve<l of her in the water. 
Then, as to t'ue flafriess of her lielly, when she 
ms put into her coffin, I shall shew it is a 
comiiioti %ud iniftural accident ; soinotimes 
drowned bodies are swelled mure, sometimes 
less, sdoietimes not at ^ff : 1 think it hardly'' 
de»ei*%'es a ph) sioian to ]>rove that a body may 
be drtrwned with very little w'siler ; that a man 
may he drowned by strangtiog or suffocation, 
eaiisetl by a little water in the lungs, without any 
gteat cpTuiitity of water received iii the body, is 
a certarn driil (^stdbltshed truth ; for 1 arn told 
that when respiration ceases, the party dies, 
audean receive no more water after that: so 
that nothing* is to be inferred from a body’s 
having mord or less water fouudinit,espe- 
cMthy if yoUrioAlship hill give me leave to ob- 
serve Ihris distinctieu, where ; a Inwly is volun- 
tarily drowned, ^ and trhere it is.drpwned by 
aeeidenf ; for iieopte that frll in by accident do 
struggle and fiitriVe'as loUj;^ as they can ; evCry 
time they rise they drink some water into the 
atomaiih, to prevent its intU the hingl, 

aiid ate drowned no sooner tnaW needs must; 
tmt persoYtsthat voluntarily drown themselves, 
tote dure ilCSperately plunge into tlie waiter, 
la dispateh ei hiiseratle Urn as shun us they 


cim ; and so that little quantity in the Ipnia 
.which causes death may be the sootier taken 
1115^ after which no more is received: and I 
hope by pbysiemns it will appear them is good 
ground for this iMerence. 

Ite next is the evidence that the surgeons 
have given on the other part, relating to the 
taking this gentlewoman out of her grave after 
she bad been buried six weeks. Whether 4hia 
might to have been given in eviiletioe, for the 
reasons I hinted at, in a criminal case, 1 sub- 
mit to your lordi>liip ; but as it is, I have nd 
reason to apprehend it, being able to make ap- 
pear, that the genttemen who spoke to tiis 
point have delivered themselves in that tiiau- 
ner, either out of extreme malice, or a most 
profound ignorance ; this will be so vefy plSid 
upon my evidence, that! must take the liberty 
to impute one or Ixith of those caU'^eS ' to the' 
gentlemen that have.arguld from their obsei> 
rations upoifthat matter. 

And now, if your lordship will hut plekSO to 
consider the circumstance^ under which they 
would accuse me of this horrid action, 1 do not 
think they will protend to say, that in the 
whole course of my life 1 have been guilty of 
any mean or indirect action ; and 1 will put it < 
upon the worst enemy t have in the world til" 
say it. Now, for a man in the condition I was 
in, of some fortune in possession, related to a 
lietter, in a good employment, thriving in 
profession, living wilbin my income, never ih 
debt (I may truly say not nve poiuids at anV 
one lime those years past), having no po$$i<* 
bilHy of itiojfciiig any advantage by her death, 
void of all malice, and, as a|»peai's by her owh’ 
evidence, in perfect amity and friendship with 
this gentlewoman, to be guilty of the murder* 
ing her, to liegiu at the top or alt baseness and 
wickedness, certainly is incretlible. 

My lord, in this prosecution my enemies, 
seeing the necessity of assigning some^canse, 
have been so malicious to suggest beforb 
(though not now, when I have this opportu- 
nity of vindicating myself publicly ), that 1 bavd 
been concerned in the receipt of niouey for' this 
gentlewoman, bad lii^r securities by me ; and 
sometimes that 1 had been her gdardian, or 
her trustee, anil I know not what. 1 now sea' 
the contrivers and promoters of that scandal, 
and they know it to be base, false, andftnali- 
cioc^ ; 1 never wds concerhed in intei*est with 
her, directly or indirectly, and so 1 told thent 
when 1 w*as beferh my ford chief justice : it ia 
true, it was then just suggested by the prose* 
cutors, 1 then denied it, and Jt deny it stuT. I 
thuiik tjod, 1 liave not broo used, nor have [ 
need, to. deny the truth. 

My lord, you find ilve prosecutors have ito* 
thing to say to me ppon this b^d, after all the 
slanders and storiep tliey have published against 
me, of iny having money in my bands wlikb 
belonged *to th^ deceased : But though they dtf 
not stir it, I will, and give your lordsbip a ftift 
account of all that ever was in that mitttef^,. 

! When I lodged at lleitfdrd, some time sin^ 

> she desired me to recohimend to her a security 
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way ; my lpKd^when 
Tjkviid 0 towa» I understood > that one Bin. 

^.client of niiue, had a mortgage for* 
lyarlj made to her by, one Mr. Loftns, of Lam- 
l^h m Surrey, for the likaauna, nnd that she 
wras wilUng tohaye in ber money : 1 wrote to 
^iitlewamao^ the deheaae^ acquaint 
of the security ; abe thereupon did send up 
soukeodd pounds for interest (the ao- 

f which 1 produced to my lord chief 
this money .was sent to me by Mr. 
d,as 1 haTeVen infonued, and by him 
Mir. Toiler^ clerk, and by hiinbrougl^ 
to me: my lord, this mortgage 1 
gi^h^cdiiately transfer!^ by assignment, endor- 
1 op the back of it, and Mrs. Habberiield, a 
for Mrs. Puller, signed and sealed it, and 
hat very lOOL and interest due, was at one and 
ie^same time paid tp Mrs. Puller, and by her 
he principal was pm to licr daughter, in part 
of her portion • dU this was transacted the be- 
dnaing of«DeGember last, and she was not 
^ll the 13th of March following: and 
njy loid, these people that are now the prose- 
cmrs, did nwn before my Joid chief justice 
dS^t , they had found this mortgage among the 
• c^asecTs writings in her cabinet at the time 
death. . Now, my lord, I say, that saving 
t(us one 3mtlce I did her, as Jl said inBecember 
laij^ I nevpl^ was otherwise concerned with her 
kh'jm^.Teo^ving or disposing of any of her mo* 

; hor had 1 ever any' of her securities for 
B^odey in my keeping ; and I defy any adver* 
S|nr I have to shew the contrary. 

,;|ay ,lerd, as there appears no m|lice, no in* 
l^t, so they have proved for me that there 
v^i^ .no concealment of shame, to induce me to 
^ barbarous an action ; •otherwise, per- 
hapi^, now they find they ..can assign no other 
ci|use, they would content themselves to give 
that reason, and ding that scandal at me ; and 
though I ti^e it Uie experience 1 have bad 
of tiketb, they did uot design to do me any fa- 
vour, yet I thank them, in eudeitvouring to vin- 
dicate her honour, tb^ have secured my re- 
putation againsl that calumny ; and though I 
adi satistied, as I said, they did not intend me 
kindness, yet I thank God, they have given me 
a just opportunity to take advantage of tlieir 
cunning for the clearing of my innoci^nce (u 
that particiilai^ 

l^lieii, my .lord, ixit to respit here, but to sa- 
tiny the jury and the world bow this gedtle- 
woman came to destroy herself: I shall give 
the ciear^t evidence that was ever given jn 
C(mrt,-thstsh|^mujrdered herself. When I 
«d!e!' upon this proof]; I must of iieae8s|ty tres* 
pas|{ upon the character of this gentlpwomau 
tb^ It! dead* . 1 confess this is a tetifier point, 


itbs a thing I .'^foald willingly be excused from, 
and it is.ho^ jtulhdut a grj^deal of reluctance 
ahd ^compwon .foro^ rroni me. Tlisl she 

re^ of it, isn^ the w^uesses 
i:esolu- 
fOEm^lyy and that 
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will lead me to near, the time pf* her deaths tO, 
sliew why, and npou what aocideutSi sbanisd^ 
away herself. I will not enumerate parucu^i^ 
lars oy way of opening ; only I must tell your 
lordship, that some letters of her’s must of ae^ 
cessity be produced, which truly, as I said, 1 
should not meddle with, if I had not these 
ndeent geuilemen here to defend as well aamyr < * 
seif. Perhaps it may be said, tliat in honour. 

I ought to conceal Urn weakness of this gentle- 
woman ; but then, in Jionour and justice tO: 
these gentlemen that aro falsely accused 
with roe, I cannot do it : 1 hope this one rea* 
son will excuse me to the world, for I have no 
other timt could have obliged pie to bring i||6se 
letters upon the stage. 1 solerauly protest, if I 
^tood here singly in the case of my owuiife, 
upon the evidence g^ven against me, 1 take it to 
be so incoosiderable, 1 would not do it ; but I 
must do it, to shew that these gentlemen also, 
are innocent, jftnd to preserve them, because 1 
am satisfied in my own mind they are so. My 
lord, when I have done that, 1 shall sliew your 
lordship in the next place, that it is utterly im- 
possible i could be concerned iu this fact, if I 
had had all the motives and provocatioas in 
the world to have done it ; 1 shull shew your 
lordship, in point of time it could not be. 

The maid Sarah Walker, who is the single 
witness, 1 take it, that says any thing in the 
least relating to me, said but now the cluck had 
struck eleven before she carried up tbe coals,, 
and about a quarter of an hour after, while she 
was warming the bed above stairs, she beard 
the door clap, and some time after that she 
came down and found that 1 and her mistress 
were gone. Now in point of time I shall prove 
it utterly impossible t could be gnilty of the 
fact I am accused of, being seen to come into 
the Glove-inn, as the town* cluck struck eleven, 
and staying there more than a quarter of an 
hour, was, after several things done at my 
lodging, in bed before twelve o’clock, and wei^ 
no more out that night, as !• shall p^ve. As 
for that little circumstance of seodmg fur my .. 
horse, which they liavp made use of all aluug , 
to back this prosecution, their very telling me 
of that matter, shewa bow much they are put 
to their shifts to justify their accusiiig .me ; I 
say in prudence 1 ou^t to have done what fdid : 

I sent for him on tlieTueaday ; but, astfaeir wit- 
ness saitbf I told him at tne time 1 hid him 
fetch my horse, not to use then, nor till by tlie 
course of the circuit 1 was to go into Essex wijth 
the judges the next moruing ; and until tbeo , 
the prosecutor's witness, who is tbe hqstler .of , 
the GJove-inn, was ordered to set (dto .Mp ths^». ; 
to litter him down, and to take care oi^lhiip and ; 
feed him, and that he should be ready thr me to,.; 
goto Chdmsford on the morrow, whUbe;r J|,, 


went with the other coppsel, pext* 
being Wednesday : tor/ 

#h(Me of that matter. 


TT iivtv VI. MS*** S ' i' I 

My lord, this biisinm nwiwo. . 

after the coroner 'sinqu^t bmore I heajd ot jt^ or . / 
imagiued myself to be .concerood in, ^ 
was never stirred till two^,part 4 es^ . 
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all 4^th^ oc«!asion», bad laid thair heads to- desfr^ my brothet to write ^ 2ttr. £iarof^t^ 
ypaitier : 1 beg leave to let yoav lordship a little 4>itr landlord, knd gat him, if he obuld, to di8^> 
into that matter, to shew you how this prosecu- pose of the lodgings ; fbr, said 1, if he keeps 
tion came to be roatiaged with so much noise them tbey'must be paid tor, and then 1 cannot 
^nd violence as it ham been. 1 can make it well avoid lying there: my brother did say hs 
appear, that one of the g^test of the Quakers, would write, if he could think on it ; and thus, 
iHr. Mead by name, has very much, and indi- if Mr. Barefoot disposed Of the lodgings, 1 own ‘ 
rectly too, concerned himself in this matter : It I intei^d to lie at the deceased’s house ; but: 
seems they fhncy the reputation of their sect is if not, 1 lookbd on myself obliged to tie at 
concerned in it : for they think it a wonderful Barefoot’s. Accordingly'! shall prove, as soou;'. 
thing, nay, absolutely impossible (hoM'ever^ as ever I came to this town, in the morning ol^, 
other people may be liable to such resolutions,)* the first day of the assizes, I went directly tO' 
that one who was by her education entitled to Mr. Barefoot’s (the maid and all agree in thii^,'' 
the ‘ light within her,’ should run headlong and the reason was, t had not seen my brother'^ 
into ^he water, as if she had been possessed after he said he wonld write, before 1 Went oul 
with the devil ; of this they think their sect is to of London ; and tbei-efbre It was proper for ifii^ 
lie cleared, thonglfby spilling the blood of font to go first to Mr. Barefoot’s, to know whether ',' 
innocent men. The other sort of people that my brother had wrote Ho bird, and Wberiier 
concur with the Quakers in this prosecution, I bad disposed of bis lodgings or nbt^' As so6lfe|^ 
shall mention, now I come to observe what the as I came to Mr. Bareiloot^, there wasoiieMr> ^ 
Witnesses are that have been produced against Taylor, of tHTs town^ came to me, and I in hii' 
me ; some of them I have nothing to object to^ hearing asked Mr. Barefoot, his wif<f, and 
but that tf&ey are extreme indigent and poor, and servant, one aiVer another, if they had reeeiv^' 
have been helped by the prosecutor ; tiiosethat a letter from my brother to uhbespeak tho 
are so, say iiotliiug as to me ; others, who live lodgings ; they told me no, that the room waW^ 
in this town, and give their opinions of the man- kept fbr Us ; and 1 think they had made a fito,;' 
nev of her death, are possessed with much pre- and that the sheets were airing. ] was a littl6[,. " 
judice against me, upon feuds that have risen concerned he had not writ ; but being satisfied] 
at the elections of my father and brother in this that no letter had been received, 1 said inune- ' 
town ; and these, with the Quakers, have wholly diately, as 1 shall prove by several witnesses^ ^ 
drest up this matter for several ends ; the If it be so, I mnst sti^ ^hn you, 1 will take up] 
Quakers to maintain the reputation of their my lodging hero : Thereupon I alighted, and . 
sect; and the others, to destroy, or break at sent tor my bag from the coffee-house, and 
least, the interest of my family in this place : lod^d all my things at Barefoot’s, and thus T 
but however effectual these designs may have took up my kndging there as usual. 1 had no-, 
been to have made a great noise in the world sooner done this; but Sarah Vf alker came to me, 
out of nothing, 1 am satisfied now that 1 am in from her mistress to invite me to dinner, ainl ' 
a court of justice, where no person’s reputation, accordingly 1 went alid dined there ; and whdh 
much less his life, will be sacrificeil to the po- I went away, it may be true, that being asked, ' 
licy or malice of a party without proof ; and I said 1 would come again at night ; but that j 
therefore 1 have taWn up so much of your said 1 would tie there, 1 do positively deny ; ' 
time, to set the trueVise of this prosecution be- and knowing I could not lie there, it is unlikely , 
fore you if\. a clear light. I should say so. My lord, at night I did comw 

My lord,' as to ifiy coming to this town on again, and paid her soi;pe money thatl received 
Monday, it was the first day of the assizes, and 4rom Mr. Loflus, who is tlie morlgager, for in- 
thatwaf. the reason that brought me hither: terest of the 200/.,! before mentioned (it was^ 
before T came but of town, I confess, 1 had a 6L odfi money, in guineas aud half- guineas) : 
design to take a lodging at this gentlewoman’s I writ a receipt, but she declineil the signing of 
hou^, having been invited by letter so to do ; it, pressing me to stay there that niglit ; which 
and the reason whyT did not was this: my I refusedf as engaged to'lie at Mr. Barefoot’s, 
brother, when he went the circuit, always fa- and took my leave of her; and ilialt very money 
voiired'ifie with tfafe offer of a part of his todg- which I paid her was found m her pocket, as 1 
ing, which put of good husbandry I always ac- have beard, after she w'as drowned, 
cepted : The lastcrrCuit was in parliament time. Now, iny lord, tfie reason that I went to her 
aira' by brother being in the Money-chair, house at night was, first, as 1 said, tppay her 
ccSofld not attend the circuit as he Used to do ; the interest money ; in thp next place, it wao 
hetlkd very gooif lodgings, I think one of the Jbut fitting, when I found myself under a neces- 
hest'm this town^ where 1 used to be with him ; sity of disappointing her, and lying at Bar^: 
these were always kept fbr him, unless notice foot’s, to go to excuse my not lying ther^, 
wib given to the contraty. The Friday before which I had not an opportunity at dinner-time 
1 eeme dpwp to tbip I happened to ie to do. My lord, I open my defence shortly, 

in^Mi^ny with m^ brother and another gen-^ referring the particulars to the witnesses tlietn-^ 
llcipan, and then 1 shewed them the letter by selves, in callinl: those who will fully refute 
wHu^ I was eattimtly invited down lo lie at the the suppositions and inferences made by the 
hereof Ihia .g^tfeWoman during the assiafes prosecutor, whom first, my lord, 1 shall brgin 
( 11 % datedHha m of B^i^h last) ; and design- with, to shew there is no evidence of any mur: 
ing with^tbe inVitatibn, 1 thereupon der at all committed ; end this, f say agarff,*' 



any 

^ 

M^ll nm, fkmirish tioo ivueh) 

Ipr. CovvMr ;; if yda &tl ytfnr €fvi- 

mlio#, cftti your witiamts^ tott when they have 
4lt|jiM« dieB abamatiens. 

' Mr. Cfmff^. my Vt^wf, I wiMI fake «fp 

Jitf tneveef yoaf time iif epening Hits matter. 
^)l Eolmvl Dow. (Who appeared.) When 
Sira, Hmh Stnnl tkowiied herieM', was not you 
Of paviplioSoer? 

Batv. 1 wap. 1 wa$ next house to ^le Coach 
tihn Hprsea; and about si^o’clock came a little 
hojr (Thomas Parker’s boy), and said there was 
O'lvoinan fallen into the nvor, 1 considered it 
Wa wk my business, hut the coroner’s, and 1 
hent the boy to the coroner, to acquaint him 
with it, and the coroner sent word by tho boy, 
and desired she might be.takeD out ; so 1 went 
Ip the river and saw her,ta)cea oui^ site lay in 
the river (as near as 1 couM gunts) half a toot 
in the Cratar; stie waseovami wilh watery she 
hud a stvipedpettlooat en^ but iiotbmg could be 
spell of it above water. 1 heaved her up, and 
^eral sticho wtre underheath b^, and dajjrs ; 
aim wben^ thay took Iter out, ^e frothed at ike 
itmabd mouth. 

: . Mr. How was Was she driven 

^ween tb^ Makas? 

^ Dewt She lay on the right side, her head 
IppidUf rather downwaids^ and as they pulled 
op, f died, ^ Hold, hold, hold, you hurt 
lipr arm and so they kneeled down'and took 
liss arm from the stakes. t 

■ Mr. Cowper> DidVou soo any spot upon her 
Yes, Sir. 

. 4|r* CWper* What sorPof s|»ot was it ? 

Hrnt. It was reddish : 1 brieve the stakes 
’didit; for her armhilgtipontho stake where 
i^hiy. * , 

IWTit Cpwyer. rray, how do these stakes 
ntsndvaiiOui the bridge of the mill ? 

; I supnose tlray stand about a foot 

aaiinder; they^mndsiamiog, leaning down the< 
nireaui a little. 

Mr* Cowner. Could you discern her fpcft? 

* ' ’ No, nothing like it, nor the striped 

pptdooat she had on. 

, Mf. CotPper. Might not her knees and lo^s 
he u(lbii the ground, Ibr what you could see r 
, Deei, Truly, if I weropottipon my path, 
whether they were so, or not, I durst not swear 
it; sometimes the water there is four feet, 
Kpmetimcs. three and a half ; I believe her feet 
were very near the l{Ottom. 

^ Mr. Camper, Are not the stakes naileil with 
tiWirnM against the bridge ? • 

T&y are nailed la the side of the 
bridgoif , 

: " Mii!;,C!bi^ Fray, describe Htemaiiner in 
wlhdi they took tter up. 

Jjjhp. They stooped down^ dtid^tookber up. 
Mr; Ca^r, Hid tliiy take her up at 0 me$ 
hadtm 

hot fyMW%:Motf4toff 


Mr. Was shwtiot udilite tIteMIteif 

Dim 

Ml^ Codipdr: When you OAmpMihhl #1% 
hurt facimM, whtti aiHUiiwdldihey iit^ 
jPeS?* Timy atoofiuddCKvuawd ti^ 
odt from bettveen thwstakefl^i ^ tbdy o^WhbMto * 
have got her out elses . ‘ s: ' 

Mr. Gxnp^r. After efad' was tiim 'oali* did 
you observe any froth or foam epnw^ from^llir 
*fnotttb oMi 06 e r ' ' ^ 

De». There WM'^a whUe firoth^msne' fi^ 
her, and as they Wiped ttaway^kwasouagaifu 

Miv Samper. What was tite appearanoaof 
her face and upper parts attfiat time? 

Dew, She was so much dishgnred, I bd- 
Iteve that scarce any of her nrnghbrnirs knew 
her, the slime of the water being upon her. ' ^ 
Mr. Camper. Did you see^ her. maid Sarah 
fAValkei* at that time? — Dew. No. 

Baron HattelL Mr. Coa^’, do ybu tffte&d 
to spemhso muoii time with every wftnern? 

1 do notiiee to what ^ purpose mtoy of. these 
queetiona are asked. 

Mr^ Cowper. I have done with him ; call 
Young. 

Baron Hateelh Mr. Cowper, 1 would not 
have you stniilCo yourself,' but^ oniy adk 
these questions that are pertinent; 

Mr. Cowper, Pray^ give an acoount of wlint 
you know' of the matter. 

Young. On Tuesday mormog^ betweeia 5 
and 6 o’clock, lost assizes — 

Mn Camper. What officer was 3 ^ou ? 

Young. I was constable. 

Mr* Cowper. Was you emidoyed by .the 
coroner ? 

Young. Not by him in person. ' Between 
five and 6 o’clock some of ithe men ihot^me 
into my yard to work, tokl* mwa wumaitv was 
drowned at the mill ; I staid a little nnd wont 
down to see, and when I cnlne ihero l^w a 
woman, as tliey bad told me, and leaw^inart 
of ^ her coat lie on the top of tlm water fo be 
seen, and 1 looked strictly and nicely within 
the bridge, and saw the hlo^ of w svolnik^ and 
her left arm was on the oxitside ilie si^ds, 
which T belies'c kept her IVom gdn^thfohgh ; 
so Mooked Upon her very wkfafii%^ ailAeto 
going haek again ; and as I came Imtdft ^ met 
with H. Dew and two of my noifhtUHSrs^Aud 
they asked me to go back with them, 
they were* gditig to^ takeher u^ and^^hetiig 
constable, I iiM thenri thojglildt wm^itoi' 
pro[»er to do it, and they said wy 4iaii$ Mtovs 
for it ; so T biung eoastahle^ weni^Aeolli'^wiiii* 
them, and w hen I canaeshmvij^nd^iw^ 
the same postefe«as .hsEtoto 9 ^rdb mwhl her 
vA-y wishfutly ; her eoM tW waaiailivetf^iiM 
the stekito^as Seen, Imt iiaMmhel^i^ 
or her legs ; and after we had loolMWirndillls' 
«vhitohpon4»ev^>we^iqf>^ toMeft^aaihMItolso 
taBe jier upi 

ctuLt till be brought ' hhr above wtttev^twa ' 

her ahh ^ diew* f ^fitattiKh kiipk«^fhi^ 





m dould Ik u|hni Ii 0 i^ 

tmA tilm Ui«i|iM 

fhm tM 4tfltl»r«li* 4«M* « tfiraat 

^IHMiKiilv mf lrolb^0lke ^otk «f Mtt*) 
irte:kl!d <Kit of her oMlriip. 

' Biffea Ba^ iHiich 4» jm mU a 

i;mt4|<uiAtiiy P. ' 

Yaunf^ It row tip in likddersy ami ruo domi 
an^e aixlw el* tier i^, aad so row agptin | aad 
waifig lier look like a fentlewomatif ire de^ 
•ir||l one Ulwto oeardh her pocheUi to aeeif 
imo were any lottoto, that we kndw^ 
who she was ; id the woman did, and I 
there was twenty or more of ua that knew her 
tr«ry well Vben ahe was alire, and not one 
of us knew her then ; and the woman eearched 
lufT poekets, and took out six gnioeas^ lea shil- 
ihilUnjufs, three pence halfpenny^ and some 
other ttilnfS ; and atier that I ilwired some of 
fny neighbours to go with me and tell the mo« 
hey ; for when it eame to be known who she 
was, 1 knew we must giro an acoonnt bn it, 
and I laid it upon a block and told it, and they 
tyed it up in a handkerchief, and I said 1 wouid 
l^ptlia moneyy’ and they should seal it up to 
prevent any gaestton about it ; ami during all 
this while of diseourae, and sealing up the mo- 
ney, thefroth still worked out ol‘ lier moath. 

Mr. Comp$r. Have you measured the depllt 
of the water f What depth is it there P 

Young, f measured the water this morning, 
and it was so high that itran over the floodgate, 
and the height of it was about four foot two 
inches; but sometimes it is pent up to a 
greater height than it is to day. 

Mr. Compor, Was it bigW to day than 
when the body wto found P 

Ytnmg To the'hest of my retnembranoe, it 
was as high to day as it was then. 

Mr. C^per, 1¥as any part of the body 
nbova water P • 

Fimiii^. No, nornotbing like the body could 
he seem 

Ms. Cimpef. Gotdd you see where her 
Inyf 

nor nothing but her upper 
. 4Mtos» wkloli were dfiven against the stakes,^. 

• . Mr^ ikto/wr. Pray givean acoouot how long 
toiwli^4bue, and when she was oonveyei 


, fWs^. f stayed sartor of an hour, and 
.Mienl went, and sOalod up ihe money at my 
^^stomhmiae^esfh^ herremevsd. 

n Mr.) Joftoa Was my Ixedy there hesides 


I a^ cMtMMr> mmk-.^rnk 

gent they were in their, proeeedifigSt 
dace a oomy of the in^uiaition that ohi 
wast^imdtohacndmwnedherself. ; i 
Heron Mr. Cowper^ ,Uiatisjio ei^ 

dense, if it beptodumUnonW. to^t^ad^ 
whaktbese witnoiBses have said, t^alvhava heea 
#imm*hied iiw tint king rbut if you will |ii!o«% 
lliat they have sworn otherwise before the. 
roner then they now doi then you say sonui^ 
thing, otherwise the coroner’s inquest siguiflcia 

moling as to the present qu^stiqu. 

Mr. Couiper. Call. Tbofuas Walk 1 %sot 
loth to bo troublesoiae ; Imt . if you please to 
favour roe, 1 desire to know of them, whether 
they do admit there was an inquisition, andi 
that she was found ‘ non compos mentis/ and 
did kill berseif. . , . 

Mr. /ones. We do. admit iU . . , . 

Jurymatft Wo desire it may be read* < 
&ifim Hut»ell, VVhy»wiJ! not •you holiptol 
what they ngr^ to on hq|h sides f * J" v 
Jutymun^ If they do agree sO| 1 am satfw* 
fleil. . f V ^ * 

Mr. CdiiE’prr. Thomas Wall, pray, 4o<y4ap 
give an account of whnt you know 
^ut*s being taken up. . . 

Wall, My lord, 1 was one of the jnry^ ^al 
viewed her at the place where She woe Inul 
when she. wns taken up,, and there wcf ^ 
marks, upon her# only alltUc mark about hi^ 
ear, and sonmtliing near her collar bOne ^ (hft 
was all I sen upon her. , ^ 

I Mr. Cotoper, Do you know any thing., .of 
any sorgeotis being employed to view mse 
marks P : 

WaU, My lordf wo had several pesibns 
that came before us that We examin^,$ wW 
bad a dispute. conoeQaing. these marks What 
might efiect tltam, and we desired Mr. 
dale and Mr. Catnlin to see tfiem, that we ipigkt 
be the better satisfied ; and they botii Wtott 
down and viewed the body allerit Was brought 
down to Mrs. Stouts ; and tlbey canto baek» 
both of them, and Mr. John Ditnsdale told us» 
that these marks were no more tto were usu^ 
ill such cases, and it was only tlie stognaim 
blood. 

Mr. Cowper. Was It the old, map or the 
young wan ? . • “ • 

Wall. It was tile young^man. 

Mr. Csu^r. Usim did hesay P 
Wall. 1 can toA tlm very words, I hare them 
writ down. 

Mr. Cowper. Pray do im, for he hha denied it 
here- • 

Wall (liociks on his paper,) HeiKitis. lir# 
Pirocdalo and Mr* C^amlin caroe to ns, ai!id ilr» 


caseat imd that it vvas the stegaattoii df 
hlood. ^ ' 
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SavAhi Walker said, it Was ^tit 
deveii o’clock when she took ip ooals to warOn 
tbe beflf but idie said she eoiild not nor did not 
know i when Mr. Cowper went oOt, for she 
warmed the bed, and Mr* CoWper not eotningf 
' np$ fibe took up some more isoats, and tarried a 
little longer, and nobody ooming up, she went 
down, and found Mr. Cowper was gone, andshe 
looked into the parlour, and her tuiatress was 
gone. 

Baron HaUelL The woman said the same 
thing. 

Mr. Cowper, It is necessary in this particu- 
lar %s to the time. * 

fiaron HatselL 8he told you the clocks did 
difo. 

' (Then Mr. Boojden was called.) 

Mr. Cosiper. Well/wliatdoyouknowofthe 
taking up of Mrs. Stout ?, " 

Bowden, 1 went with the rest ofthe neigh- 
bours to view her, ami 1 did perceive it was : 
9fo, Sarah Stout’s body, though some ques- 
tkmed it i 1 do believe 1 was the second person I 
that discovered it was she; and, my lord, I j 
did -see a great deal of troth that came out of | 
«her month and nostrils. 

Mr. Cowper, Did you go about to wipe it 
away ? 

Bowden, No, but some other persops did ; it 
€(|me out in a ^eat quantity. ^ 

Mr.> Jones. How much do you call a e at 
quantity ? 

Bowden, Her mouth and nostrils were very 
Tull of it. c 

Mr. Jones, Was not her mouth shut ? 

Bowden, I did not observe that. 

Mr. Cowper, How long •had* she lain there 
before you came.f 

Bowden, 1 believe I wos there in half an 
boor ; as soon as^I beard.the report •of h I 
went down. 

' Mr. Cowper, Call Mr. Sfante. 

. Baron Hatsell, Well, what can you say to 
this matter f ^ ^ 

* Bkuie, Sir, 1 was summoned upon the jury 
the coroner’s inquest ; and i perceived 
'1 was there, that the same stuff worked 
out of Mrs. Stout’s nostrils as worked ont of 
thechild’s. c 

‘BaiWn Hatseil, What child is that you speak 
of? Is it the child that wSs drowned iii^the 
same place as Mrs. iiStout woa^^Shute, Yes. 

Mr. Cotoper, Mv lord, I adi very tender how 
1 ^eup yoor lordship’s time^ andthereibrd 1 
will not trdttble yon with any more u itnessps 
npm tiiis head ; t»ut, with your lu|dahip’$ 
Mre,rl will proceed to call some physiemusof 
enunencc, to confront the learning of , 
the geidlemeii on the j»dei*-^p-^Dr. 
Wonttoft you. were in com;i when these gentle- 
i|gli deu«ered Ibeir opinion toomieniing Mrs. 
pmi|lV.baviugiio ^vator in her t demm you 
Wouldiglve your opinion in that matter. 
a th^ Sfyamt IdiaVe notbeard them very par- 
fdbdincUyv.: becapito of'the great 
af them I bsfe i «a«ps of this 


kind nre vei^ uncommou, and wotib ^of ^hem 
•have feljeii diiwody under rny own knowledge* 
As to my opinion of drowning, it is plain, that 
if a great quantity of water be swallowed by 
thegollet into the stomach, it wilt not suffocate, 
or drown the- person : Drunkards, who ewallowr 
freely a grealdeat of liquor, and those vrbo'are 
forb«m by the civil law to drink a great quati^ 
tity of water, which in giving the question (aa 
it IS called) is poured into them by way of tor- 
tnre to make them confess crimes, have Ho 
suffocation or drowning bapfieii to them: Bat 
on the other hand, when any quantity comes 
into the wiifdpipe, so as it does hinder or inter- 
cept the inspiration, or coiping in of tlie air^ 

, which is npcessary for respiration, or breathing, 
tl^ person is siimicated. 8uhh a small quan- 
tity will do, as sometimes in prescriptions, 
when people have been very weak, or Voiced 
to take medioiues, I have observed some spoon- 
fuls in that condition (if it went tlie wrong wny} 
to have choaked or suffocated the person: I 
take drowning in a great measure to be tlius ; 
and though it is very likely when one struggles 
hemay ^ save himself from being choaked) 
swallow some quantity of water, yet that is not 
the cause of his death, but that which goes into 
the windpipe and lungs. Whether a person 
comes dead or alive into the water, I believe 
some quantity will go into the windpipe ; and 1 
believe, without force after death, tittle will get 
into tlie stomach, because that it should, swal« 
lowing is necessary, which after death cannot 
be done. 

Baron Hatsell, Pray, doctor, I understand 
you say tins ; that in case a person is drowned^ 
that there may be but little water in the 
I stomach? 

Dr. Sloarte. That it is accidental, my lord. 

I' Baron Hatsell, But what do you say to this 't 
If there bad been water in the body, w'oiild k 
not have putrified the parts alter it had lain s\k 
weeks P 

J>r,Sloan€, My lord, I am ant to think it 
c would have putrified the Stomach less tlian the 
lungs, because the stomach is a part ofthe body 
that is contrived by nature partly to receive 
liquids ; but the contrivance of the lungs is only 
for the receiving of air; they being of^a spongy 
nature, the water might sink more into them 
than the stomach ; but 1 believe jt might putiiv 
fv there too after some time. 1 ana apt to 
think, that when a body \h buried under ground, 
according to the depth ofthe grave, and 4i%r- 
citce of the weather and soil, the Hermentauoai 
may be greater ar lesser, and that acceding to 
the, seveial kinds of rneatft of liquids ixi ths 
sfoinacb, the putrcfactioii yriU likewise vary; 
so that it seems to me to be very unoertainv^^ . 

Baron . But when they are in a 

coMo, how is it then^ « < 

Dr. Sioane. No dojobt there will be 
mentation move or Jessy aecoviluig as the .air 
I , comes moreoriess totke bo^. .iddeediitmy 
I be otherwise, where ilhe air k wlielly ^sbiii eOtv 
which is supposed toko the way. of ^eiabaltt^ 

I ing, oipreseri^hig^^dead.%wtoad^ 




IJST] Sirrah 


Ofit the im ef :«ny, 0 {»i€ei« which 10 tbounfht 
ia a great laeaaiiire to be brought about by the 
otoseoeas o^the coffin, and hindering or tlie air 
ffom Qoming' into tlie body. 

r; 'Co 0 »per. Is it possible, in your judg<* 
hs^t, Ibr.any mrater to pass into the thorax ? 

<."Pr. iS/ae«e. I heUere it is ^hardly jiossible 
that any stiould go froni the windpipe into fhe 
cavity of the thorax, without great violence and 
force ; for, there is a membrane that covers the 
outside of the Jungs, that will hinder the water 
frotu passing through it into any part witlioul 
them* 

Mr. Cowper, Now; do you think it possible 
to find water in a drowned body after six weeks 
time.^ 

Dr. Shane, I >nij apt to think if there w^s 
any quantity in the lungs, the sponginess Of 
the part would suck up some part of it. As to 
the stomach, 1 have not known it tried ; but it 
is like, if there was a great fermeutation, a great 
deal* of it would rise up in va|K)ur8 or steams, 
and go Off that way. 

Mr. Confper: Dr. Govtb, I cannot tell wbe- 
ther you were an court wlieu the surgeons who 
are witnesses for the king gave their evidence. 

'Dr. Oarth, Yes, J was. 

Mr. Cowper, Then I desire you, Sir, to give 
your opinion as to those particulars. 

Dr. Garih. 1 observed in this trial, the first 
gentleman called for the king that spoke to this 
matter was Mr. Coatsworth : He saltli he was 
sent for to open her, upon an aspemion of her 
being said to be with child. 1 agree with him 
in what he speaks to that point, but must difibr 
with him where he inters she was murdered, 
because he found no great quantity of water in 
her, as also her iicad extremely mortified, but 
not her lungs (lungs and bowels I think were 
used promiscuciuidy .} Now, ray lord, as to tlie 
matter of putri&ctiou, I think it is not much 
luateruil whether there lie any water or no in 
the cavities of the body ; if water would hasten 
putritaotion, it w'ould do it as well in the lungs 
as otherwise ; there is alw ay s some water in < 
the lymphedacts tbere,.the hreaktug of which 
may he one dccasion of catarrhs*^ As to what 
relates to the petrifaction of the head, it may 
happen from a stoppage of the refiuent blood, 
which is staid there in a great quanti^, 
through the suffocation in the watei,orfrom 
the. nearness^ of the brain, whicli is observed 
oil^ to mortify first. 

The next was Mr. Dtmsdale (1 would speak 
to Ihem all ifl order if my memory would per- 
DBt} ; 1 tbiinkhe was of the same opinion as 
IMhr. Coatsworfif; he Jatd the stress m his sus- 

icion upon the mortifiGation of the head, which 

think IS not at all material, no mprejthan what 
they infer from her fioating ; it impos- 
sible the body should have fioated«, unless it had 
rested, or hadbeen eutaugledatUQiigjthestakes, 
because all dead bodies (1 believel fhll to the 
l^ottom, unless be preventea by some 
e^traordmary tumour. Bly lord we have-not 
only phtlOBophy, but esqiNsriments for ibis. 
Timwititetms all ngiec dbe was found upon her 


A. B. Km i^ngi 

Mde.^wbi^ to suppose beff tsk float in fliie 
posture, is as hard to be* conceived, as tdj> 
imagine a shilling should fall dow n and rest 
upon its ei^e rather than its broad side; or tliut 
a deal boaiHl should rather float edgeways than 
otherwise ; therefore it is jdain she was en- 
tangled, or else tlie posture bad been otherwise. 

An to the quantity of water, 1 do not think it 
necessary jt sliouM be very great. I must owu^ * 
the water will force itself into ali cavities wherw 
there is no vesistanee. 1 believe when she 
threw herself in, she might not struggle to suve^^ 
herself, and by consequence not sup up much 
water. Now tbereis no direct passage into (he ' 
Stomach but by the gullet, which is contracted 
or pursed up hy a muscle in nature o,f a sphinew 
ter: for if this passage was always o|ien like 
that of the wind-pipe,, the *weight of the air 
would force it^If into the stomach, and We 
should be sensible pf the greatest inconv^ 
niences. l*doubt not, but that some water fi^ll 
into her lunga, becouse the w'eigliSof it woifid' 
force itself clown ; but if \Vc courider the winclw - 
pipe with its ramifications as one cylinder, 
the calculation of its contents will not amount 
to above twenty-three or twenty four solids 
inches of water, which is not a pint, and wbicb^i* 
might im]ierceptihiy work and full out. 1 re- 
member 1 offereii a wager ut Garraway ’s cofiee^' 
house to a gentleman here in court. 

Baron tlatsell, I’ray, doctor, tell us yoUT' 
opinion as to what the seaman said, anil also'aa 
to what Dr. Slounc said, whether water in the 
body will putrify it? 

l5r. Garih, I say not; for in some placea" 
they keep flesli-meat from corrupting by pre- 
serving it in water, and it is well known it will 
putrify less so, than* when exposed to air. • 

^ Baron Hatsell. But what do you say as to. 
the sinking of dead hojiies in water? 

Dr. Garih, If a strangled body he thrown- 
into the w ater, the lungs b^mg filled wyth air,*' 
and a cord left about the neck, it is possible it 
may float because of the included air, as a 
bladder would ; but^iefc is neither cord, nor 
any naai^k of it, nor nothing luit a common 
stagflation. *' % ‘ . 1 

Baron Hatsell, But you do not bhsen'emy 
question ; the seaman said, that those that 
die at sea, and are thrown overboord, ifi you; 
do not tye a weight to them, theyi will Uofsink 
wlmt say you to ^bat ? • . 

Dr. Garth. My lord, no iloobt in this llwy 
are mistaken. The seamen^are a superstitions 
people, they fancy that whistling at sea wilt 
occasion a tempest : 1 must comers 1 nerer 
saw on^; body thrown over-board, but 1 have 
tried sopio experiments on other dead animals, 
and they will certainly sink ; we have tried' 
this since we camg hither. Now, my lord, 1- 
think, we have reason to suspect the seamanV 
evidence ; for he saith, that threescore pouiwi 
of iron is allbwed to sink the dead bodies 
whereas six or seven pounds would do as welL' 

1 cannot think the commissioners of the na^ 
guilty of so ill husbandry ; but the design w 
tying weights to their bodies, U to prevent tturif 
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j ^t:0m0tk M fipnM a «p? 

„. J Wfl^ qI' iW ^Ul t|l0;|iec|i ofthifl MDtiMflll** 

that i)|Ml Ofs 

h^f migbi tlten.b^vo aaid 

. j)o 3 ^ apfivielieiid tliattany 
ft ^falai' ^ato tha aa?ity of 

(Ja 9 ^ 4 ^ < Uis iiopoi3«|t»le there should till 
nflUe rojtlen> ; there ia no way hut 
haug^Sf Jivhioh ai!e invited with so strong 
l|;^^rano, that we i^unat force breath with 
fj^blow-i^ifies through tt; and there iaa great 
j^riilaaca iu auch a CextMI«$ il' there were 
apy large porea iu .the maqibFaoe, the air would 
j^as tUrpugb it ipto thefavity of the thorax, 
apd F^vept the dtlatahoo of .the lunga, and by 
eonaetj^ueaca there, waul^l « be . air.^ end of 
j^atbrngi. 

f}r* (Rapport. Or* Morley, pray, be pleased to 
gtah , yoOK ^oion ..of tlifoe matters* 

These switch seem to beques- 
greatest inoipent, are whether there 
ms'a.iweeaatty f^^ this body (if drowned) to 
4^vw^a gi^eat quantity efwater in it, and whe- 
ther^ htMias thrown iilead into the water float. 
>0 the first 1 aaswftpositiyely) that there is no 
al^lute oecessky ^at she shoiihl have a great 
<|^tity of water in her | and 1 think the ^ues- 
tjwiii Mr. Cownes asked Dr. Coatswortb, wher 
tW he had hke to bare been drowned by aeci- 
dent or design, suits with toy afNsrtioii ; for if 
this gentlewoman did voluntsiNly drown herself, 

; she then, in alllikeliltood, threw herself into tlie 
igaier, with a resolutiiMi of keeping her breath 
^<« spee<ly suflboatioo ; and then if upon the 
i^t endeavours Ibr vespiratiioi] (which naturally 
nsust be) she «lrew into i^p luiifm two ounces of 
wnter, it was the same thing todrowning^f her, 
0 ^ if th{>re Itad been two tun. W e see the same 
thing doite hydivei sin order to save4lieuiiselpes. 
Silt Ipppeoed to this^ nnfortonate gentle wo- 
man,, in her design of deaCrnyUig herself: if a 
iKxer, before he <:oiuea to;the surface of water, 
should so far mistake his power of holdiinf his 
fhat he should he forced to endeavour 
r^ppiration, the littW wafer he drew into his 
lungs .by, bis aUci^^ b» respire, may*' drowii< 
^e ktshni^iitdfown^ a dog, and afier- 
Wg)r> Is dissected Id^i, ai^ibflnd not a spoopful 
e^l'^igater jnjus ptornech, and^ 1 believe, mut 
kmfonneps HI (lip Ittoga ; while we v^eto doing 
we drpwn^ another, apd he lay at tfto^ 
iikktotii and . did md float : no more w ould he 
if be b^l licea haiiged .l^loi'edhrowa 
water: we took him up, and opouing 
flijP^lWnid ntoph about the same qpiaotky 
' tn httigs, and )|tt)e m noaeiiii hie 
They both frothy at noaa and tnootb, 

^ sp^sf ti^a W^d^er^eotoing into the little h^d- 
kj^*',|he Int^s^, a^ther%ineMiwg.wM^ 

hejl^w^u ,itto wptef aiid' air, 

■ ‘ the/MR 'TM^seoond^iips*' 
ifMi^ nw^kiflfd pwiijii, it ht h« 

h^mirn ^ » 



thaieisMHto'wator*. ^ ^ 

, Mr. €kwper^ l desiiaftoknaiiraf 
aktll in.priideaeowtmldgiya hitofiuii^ 

iWa MaiMrtimhMi a fwuptv qitoalMW^' 
Mr, €ow/fer,, .^heii.l wiUask it thuaa do^ypu ^ 
thldk, doctor^ itns take ki^owii six weeks a^tor^ < 
if a pesaotn was, drowned ? 

|>n Morhy> 1 think ills marally impamiiflh. 
Mr. Cowper. Can theid be any water in tiMi • 
thenax? 

. Dr. Marlep. By an iiDposihume or sanies 
violence to nature, possibly; but 1 think no 
otherwise. - ;• 

Mr. Cowper. Dr. WooUasfoni, what is year 
^ofpuion, if a person he drowned, whether it cad 
be discovered six wef>ks a Aer? 

Dr. WoolLastm* My lord, 1 think it is iiapoa* 
sible t(» Im known ; for if there liad been oeves . 
so much water in the body at first, it could net 
lie there so kmg, but must of necessity have 
forced its wav out. We see is uersonsHbatflio 
of dropsies, that the water will woik itself ant ' 
(and sometimea burst the body) batbre it 
buried ; and I am sore, if it do so in dra|>sies^ > 
where there are no visible passages tor it to get 
out at, it must flo so inudi more in dtowiMd 
persons, where the water lies only in the alo<^ 
mach and^gnts, and baa oothing to hiiMler its. 
woi'king out when it fermenta, .ns. it^alwayn 
doth. . ^ ' 

Mr. Co 2 o/MW* Hava yon ever mfsia aay^ 
pertinents in that nature, doctor ? 

Dr. Waolksipii. 1 have imada na axperi* 
tneuts, but i have seen a very parltaihir 
stance, 'u > I . 

Baron HatselL That is very well ; pray Wl 
us boar it, doctor. . • 

» Dr. Wvii^(ast9». My lord^ aholit three yaase 
since, 1 saw two men tliat.w^e drowned ant ef 
the same liaat. Thav wave 'taken u» the nest 
day after tliey were aruwited : one pi thena wee^ 
t^eed prodigiously awelledv So much thei hie, 
fcloatba were burst in seveval plaeea of hie sides, 
and arma^ aadhis stockings in ihesesiHa;. hin^ 
liands ami fil^ars were strsiigel^' eatendad 9 
hia fiice was almost aU over hlpck ; hut the ' 
oAiev' wae iiol in the least swalilad in any perl,^' 
nor discoloiired be was aa hml^ 1 belies^ ah : 
ever ha was in bialife4ime} and them wset^oh ! 
the leset sign of any water in hito» e n es p t the * 
watery frotlj at, bis, moyth ainl noskilB^ ' Mb*-- 
lord, ttiw { ww> mj^ooU^ and took wtjr foitrai*. : 
laraoticooli'ili,. ,i ■■• : i*, ' ! ■ 

Mr. JoiM*. Did jma aao tlM 0 » kodkK toSw* -- 
o«t oi’ibewMleF v«ior«wNk.d9eidli‘?!v T 
1>». WutUbitm- Na«wi^ ; .: liji' ,: 

Mr. Jtm^ . Moor )i)^kt4,ll)0fktm 

otHwbefty^4»W^||««.^. , . 

Pf. 4«a9Rjb«^;M>4'lW>th»:lMit’ 

of Wff. iMoBiMiiyv iit-wi MK |i< m iMa» <i(y. -- 
B»WM| Mttfim ; SM lODfci #M» 1- 

maif)r'«oterd u-w. •<■ v.--. '('>», ■.•■•.■.'irV, 

Df. 

Ml S > IhAJI^^WitA.. eMLfl^h^a..aaaiatoCaka^toL.aiAAfl^n. 





nteltiieiKibi^ 
tha wMr tifMi jfd|titaMr% 

<lowa, to keep it irom the the 

ft^ t» 

possible far«^y lo M ^Kvtm into tlii 

6lo«Htob^; limiting It nretiitli ihey Open 

Totv tli»t #nto^tb«y ia^ce in wobM 
• iHseflBsi^m tunifs^ mad, when tlie br^h ' 
is sto^ified, 1 don’t see how thejj^ ettn swoltow. 

ktt4^.€ompm‘ Dt. 4Sek»»opf what is yaor 
cfdhian cd this matter ? 

Di*. Qehtrop, 1 don’t think they can make 
any jmigment of persons betn^ diowned after 
six weeks time. 

IVIr. Cowper. Can any water get into the 
tiiorax ? ® ^ 

'Hr. Oe/jrtr<^. No, not unless the lunge lie‘ 
piitritied. 

Mr: Cowper, Is a great quantity of water 
necessary to persons dying by drowning ? 

' Di\ Getairop. No; only so mueti as may 
himler resfaration, 

Mr. Ctftep^r^. Now, my lord, I would call 
Mr. William CoWper ; and because of iiiononie, ; 
1 must acquaint your lordship* that he is not at , 
all reistod to me, tlioiigh 1 should be proud to 
own him if he were so t be is a man of great I 
learning, and, i lielieoe, most people admit him 
the best anatomist in Bnrope. Mr^ Cowper, 
|Miiy wilt you giro your opinion of thfto matter. 

Mr. W\ Cmper^ My bird, f hope what 1 
shall say will not be suspected because I am of 
the same nsmo, for this gentleman is an utter 
stranger to me. 

Bai^n HelstlL Pray, Mr. Cowpei% without 
any apology, gire your opiidon concerning 
persons drowned, and how it is with tltem hi 
tbeirinward parts. 

Mr. W, Cow^er, I will giro you a short ac- 
count, I' hope to your sotisfaction too, my lord. 

1 win not only s|rthk from reason, but give you 
the testtmony of the experiments 1 have made 
upon this occasion. My lord, i beard it made 
a mighty arguniefat, that this person halrl tip 
water ^lat seeHie<t to dow out ; but the wib- * 
nesses agree that there was a IVotb. Now, my 
lord, it was veascmable to expect any thing 
but froth. My ford, bad she been thrown into 
the water,' and made her utmost efforts', which 
she would ttjien^ have done to have savW her- 
self^ and been often bnoyedim to the top of the 
wator^4to«to«ht hat she would have swallowed 
a ennsiderahto quantity of water before fllie had 
beoadisrtrne<t!^ and kmay^be expected to Ihhr 
l^m her, if her hea^ bad been melhied down- 
Waidk' ■« r ' 


This is a trntlf dial no man can deny, who is 
acquainted wi|h anytbhigof this natate, that 
when>^4bnltoad%fn«t aa^f ia undeipiratei^the 
ftrst time it is obliged td iitajihre (owraw hi air) 
tba wfuei^ wiir>tieeitotot^4^ lun|lt, 

^as the air wmtid do if H wcrc'hot efihy water ; 
which quantity of iwwtor (if ^le dliii^bstotas of 
thg totndptftov tmd' hliigs. be 

considered) will not amount to three inches; 

r ' Mr,^hleh to ahimt UnW owicee of water. 
£i a of wMer in the di&d* 


ntpoM^aalMHiy to choak any MrM, if weiii^ 

, bm meet wTbat an eboHition is eatiiied by 'ini*' 
with the air which fcmehaed ia I|n^ 
iitaga,' whereby a small quantity of water nf 
coAvOrted intoi froth, and die ohadnel of ihw 
windpipe, and these ol* the bronchia, are IIMed< 
wUfa it, insomiich that no air can enter tlto)iiiij)|W 
for the offioerof rBBfdration. After a eoftbealk»i 
is thus commenced (I am apt lo diink) aK 
gular animal actions are perverted, and parti* 
cniatfy that of oWalkiwtng (or deglutition) ; and 
what water ftows Into dte lungs at the instant^ 
or after this suflbeation, ts from its own weMit, 
which is more or }%ss as the body is iai%«e 
under, or nearer the surfkce of the water. My 
lord, I do not speak this by way of conjecture 
or hypothesis, but 1 have made experfmeiits$ 
which have suggesteih what 1 hero etffhr. I 
shall by the bye "tell yon how faMacious the ftrst 
experimeat was, when 1 proposed to aatll^ 
myself, whether a dead Iwdy would fliaait iW 
water? it Imppeitod that a spaniel, that ha# m 
great deal of long hair, .was hongeii Yofethbh'' 
purpose, which I found to swim cdi the suiftioo 
of the water ; but when 1 eodsidered that hts^ 
hair miglit buoy him up, 1 caused ancdhor dog/ 
which had shorter and less hair, to be bange# 
and put into the water, which (agreeable in' 
what I had always conceived of a human body) 
sunk directly to ^Ihe bottomf In order to 
tisfy myself what quantity of water was neced^ 
sary to enter tite h^y of anAnimal, ami cauBd’ 
a sufbcatkm in water, i caused three dogs^ 
when alive, to be suddenly plunged under wttep 
till they vrtiire stided ; one was befhre I lellf 
LtmiKm ; ttie ofhcr two I mode tiro experinronT 
on hist nigh I, in the presence of !>. Bloom* and 
Dr, Mortey, and wa eouM not conqmto tltoVC 
was mere than three ounces of water in thetr 
htegs, and none that we eonld perceive in th^ 
stoinoehs. • 

Dead bodies necessarily sink in waton^ if no; 
distention of their (uirts "huoy them up ; tkli* 
distofithm sometimes^ happon^ before death, if 
other times soou af^r, and imbodies that al^' 
drowned after they He uwlor water ; This owj^ 
largemeot of them is caused by a rarefteiwta W 
the humours within the eavhi^, and the bodlsi 
necessarily rise to the Suffticn of the watdr.' 
Yom* Idirdship may infer this from wl^t Iha 
seamsn told you and the^ gralt wei|jrtftt thejf 
use to fasten lo their bodies *that die of diseasat^ 
was nut of* such upe to sink them, as it wa# to, 
prevent their ftoatiog afterwards ; to that Ihig, 
wdg^t was necessary for tbosetbat vtoirukflib#t 
as wdl as those that died of diseases. 

hi is to commonly known, that the cehtetoi 
in tbWstomach of a dead body are dibcharjjgjdA 
by the mooili and nostrils, so toon os it htfg^t0 
to ferment, and the belly becomes diatondsd, 
that it is no woutler that water, if the great^ 
quantity of lh|t had been in the stoinaeh, aq' 
any thing etee that was ftiiwf, must be fhree4 
fium them six weeks after deaftr. J 

My lord, 1 cannot but think it ridiculeiiwi y, 
expect water in the cavity of the thorst ; 
took a tooeehto fiOtiuDginartiim 
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fiMliieir piitfr«vd 4iito 

WW> ywrjordshiji** favour, I 
mijr $hink, it a> piroper tiflae ; to this ob* 
The wita««^ Uiat hf^ve gi^oo evi- 
dence for the Vuig j^Qi eay, they , believe she was 
npt. drovrned ; bat ^ey have not pretended to 
99f. how she died otherwise. 

Jnf^^ is very true. 

i Mr. Cm^er, Dr. Orel}, I desire you will be 
pl««ws44o.gjfe an account of this matter. 

llr. CwL My lord, 1 have little to say in 
van affair, the physicians chat have been exa- 
mined already having made it out, that persons 
wbo.are drowned may have hut little water in 
their bodies ; but J have taken what pains 1 
could, upon so sliort warning, and 1 will tell 
yon the opinion of several eminent authors, 
my. own opinion is, that g very small quantity 
of water, not excefding three ounces, is siiffi- 
eiept to drown any body ; and 1 lielieve that 
the reason of the suffocadon, or of any person’s 
being stiffed under water^ is from the intercept- 
ing of the air, that the person cannot breathe, 
Wpi^out .which he cannot Jive. Now, my lord, 
H .wjiU give yon the opiuiou of several ancient 
aiithom. 

, Baron MatselL Pray, doctor, tell us your own 
observatious. ^ 

* Dr. Crell. My lord, it must be reading, as 
well as a man’s own experience, that will make 
any one a nbysician ; for without the reading 
of hooks or that art, the art itself cannot be at- 
tained to : besides, my lord, 1 litMiibly con- 
ceive, that in such a difficult case as this, we 
ou^f to have a great delerence for the reports 
ana opinions of‘ learned men : Neither do 1 see 
any reason why 1 should not quote the Others of 
my profession lu this case, as well as you gentle- 
men of the longro^e quote Coke upon Littleton 
in others : fiut 1 shall not trouble the court 
long; 1 shall only insist upon what Ambrose 
Paroy relates in his chapter of Renunciations. 
He was chief purgeon to* Francis the 1st, em^ 
ployed by him in most of his sieges and battles 
against the emperor Charles the 5tli, and bon- 
fequen^ must observe, and could not be igno- 
of such like casualties in such great bo- 
diim of men, He tells us, that the certain sign 
being drowned, is an appearance of 
Ir^ about his nostrils and drouth. Now^my 
tbjnk tbnt every one of the king’s evi- 
d^GCP pbmiyed it in the present case, and a 
wqman svorei saw her purge at fhe 

1.;..^. gouM pot be^ as be declares, if 

rnrson had been strangled, or o^erwise 
As to the quantity of water re- 
} tu4trcwn a person, I believe that. three 
^ pr letiipf lit, enough ;«to wit, as much as 
idle aniil so stop the hvea^ing 

jr^g^n drowning- 1 am oo^ now to des- 
c^nA upbo matter of she drowned 

iiOrselr$ hut my fim opinion », that she was 
dvo 9 i|iin 4 ,^>^ sometimes, not , always, 


is superffuous as to this end, .and aooiidevHnlb, 
I upon vjoleotstrutfglinga* . . .mf'. 

Mr, Cottjper.. I desire Mr. Harriot may ho; 
asked what ohservatioDS he hath made conoem-' 
ing this matter. 

llr. Barrita* My lord, when I wasaww-' 
geon in tbedeet, 1 made it elwaya my ohser^i. 
vafloD, when we threw men overboard tha^» 
were killed, some, of diem swam, and 'Some 
sunk ; and 1 remember particularly, wlwn the,; 
Sandwich was hurot, we saw . abundance, 
off from on board, and thqy sunk directiy^ hut. 
in a little time I observed some swim again. 

Baron UatselL When a dead body is thrown » 
overboard, does it sink or swim ? 

Mr, Harriot, 1 always Observed that it did 
sjjpk: When we were in the chanue), and in 
time of peace, we never threw any overboard 
but we put some weight to tliem ; hut it was 
not to make them sink, hut for decency sake, 
that they might not bo driven to shore when 
they -began to float. 

Mr. Coojper, 1 desire that Mr. Barlfiet ma^' 
be asked to the same purpose. 

Mr. Bartlet. 1 have been ituseveral of the 
king’s ships of war that have Iteen disabled and 
torced to lie by, inseverul engagements between 
the French and English, and 1 never saw any 
bodies float, either of the men that were killed 
in our ship, or in the ships that have been near 
us; I have, not seen a body upon the surface of 
Uie water. 

.Baron HaUelL Another witness said, that 
after an engagement he saw them swimming. , 

Mr. Bartlet. 1 cannot tell w'hal he saiv, my 
lord ; but what 1 say 1 am ready to make 
oatli of. 

Mr. Cowper. Dr. Camlin, wiU yon please to 
give my lord and the jury an account whether 
you were employed by the coroner’s. inquest to 
view' the body of Mrs. Htout after she was 
drowned, and the marks upon it, and tell my 
lord your opinion of it .►* 

Mr. Cumlin, 1 was sent tor by the coroner 
and the jury that sat upoq the body of Mrs. 
Sarah Stout, tlie coronet l^ug then at her mo-^ 
ther’s bouse, and the coioner /desired Mr. 
Dimsdale and me to |m and take notice of the 
marks upon her noi^, and upon her breast 
We viewed all about, and peroeivoil a mark 
under her left ear ; we look^ to see if there, 
was any contusion, and we perceived a . settle- 
ment of blood upon her breast, and another 
upon her arm ; and whea we came book, Mr, 
Ditosdale made a report, 1 ||oed lly him aiibat 
time, that it was only acoiimon settlement.;, 

Mr. Cowper, Prav, Mr- Oamjio, was the 
spot above or bdow the collar bona ? . 

Mr. .Below Abe collar hone. 

Mr; Whatdid Mr, Jolm Dirosdtde, 

say then eoncerning^tbii!: matter P . r, 

Mr. CanUin, « J ..underslood that he was of 
opinion, that it was only a oommao stagnatioii^ 
of tdood^ that hoppens oase of drowned 
pedjpfe. 

Baron Hateeif, DM ho say so totbejiiryf 
Mr. Air. j Dimsdals^ spake ihr ns 
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MI I tfnderiM>d«$iii, that it #as » 
nation that did commonly happen td drowh^ 
peopte t^ and that Ms my opinion of it too. 

^mr. Cimp^. And that yon agi*ead lo be your 
report? — Mr. Camlin, Yes. 

‘ ■ Mf; C&wp^. ' Prtty* Mr. C/antiin, was you 
pi^esent whho the chnd that was drowned in ^e 
* same pflace was tahen up ^ 

' 1llr.*Coss^ta.' it was taken up some 

time offer, near the sam<r jjdace; as I was told, 
aM there was 'more and grater signs of the 
stagDatkm of blood on the body of this cMd, 
than on the body of Mrs. Stout ; the child’s 
face Was black and discoloiired. 

Baron Hatse/L How old was the child ? 

Mr. Cumlin. dbtween ten and eleren, as 
near as I could giiess. • 

Baron Haisell, Had Mrs. Stout any signs of 
being strangled when you saw her first ? 

Mr. Camlin. Nothing at all, that I could 
discern. 

Mr. Corcper. My lord, I will gire you 
no mor^ trouble upon this head ; 1 shall 
go now to the next thing f opened, and shall 
prove substantially, that this gentlewoman 
IS not only more to be suspected to have 
murdered herself than to be murdered by any 
body ; but it is almost a certainty that she was 
the cause of her own death. Mr. Firmin I 
would begin withal, if He be here. {But he 
not presently appearing.) Then, ray lord, if 
you please, i will desire' Mr. Bowd in the mean 
tkne to give your lordship an account of what 
he knows of the mdancholy of this gentle* 
woman. 

Mr. Bowd, It was much about this time 
twelve-month 1 had soino business in London, 
and she sent to me, to know when 1 should go 
to London ; and 1 waited upon her before 1 
went, and she dfesircd me to do some business 
foV her ; and wheb, 1 returned, 1 acquainted 
her with what 1 had done ; and sitting together 
in the hall, I asked her, what is the matter 
witb^ou? Said I, there is something more 
than or^iinary ; you seem to be meluncholy. 
8atth she, you are come^roiu London, and you 
have heard something or other: said 1, 1 'be- 
lieve you are in love. In love ! said she. Yes, 
saM 1, Cupid, that iitUe boy, hath struck you 
home : [she took me by the hand ; Truly, said 
she, 1 must confess it ; but 1 did think 1 should 
never bo guilty of such a folly ; and 1 answer- 
ed again, I admire that should make you un- 
easy ; If the gerson be not Of that fortune as 
you are, you may, i£yoU love him, midce him 
happy, and ^tourMf easy. That cannot be, 
sum she : the tvOrld shall not say 1 change 
my religion ti»r a fitisband. And some time 
after 1 liad been in London, having bought 
some India goods, she eaiOe io mif ihOp and 
bought some of me for a gown, and afterwards 
Wmeameto pay me foritt and 1 asketi her, 
Ho#doyoukkb it? 4ikv« you made it up? 
No, said #1% wad i betiove l^shall never live to 
wear it. * 

Mr, Fray^hoWvlong is it Mee ? . 

Botfd, Ir wahr or Jauuaiy 


before her death. I asked ^y jthd jdnf" 

, not come to my house oftraOr ? mesaid; slM^ 
bad left off all company, and applied herself td’^ 
reading ; and company was iudiffemit to her. ’ 
Mr. Cowper. 'Mr. Fimnin, will yOu please tb 
inform my^ord and the jury what you know 6f 
Mrs. Barab Stout’s being melancholy ? 

Fifpiin. 1 did observe about Ihnee quaitets ' 
of a year ago, that she was melancholy^ ¥ 
cannot say that she acknowledged hemdifo be 
SO, bat T nave charged her with it. 

Mr. Cowper, Did you believe she was ihc- ' 
lancboly when you ehatged her with it ? 

JFYnwm. Yes, I diH. * 

Mr. Cowper, Mrs. Bendy, if yon please tb 
^inform the court what you know of tliisgen- 
^tlewoman’s being melanoholy. ' ‘ 

Mrs. Bendy, Sir, 1* can ray she always 
acknowledged herself extremely m^ancholy f 
and when I have asked her how she did, 
has said, pfotty well in health, but so miidi 
troubled w'ith melancholy she cotild not tell 
what to do with herself. • * • ^ 

Mr. Cowper, Did she tell you any thing 
particularly? . 

Mrs. Bendy. It disordered her so, she said, 
that she bad rather have chosen sickness thau ** 
so much disorder in her mind. 

Mr. Cowper, Have you any thing more to 
recollect? 

Mrs. Bendy. Nothing but wbat 1 hearef 
fmin Mrs. Cowper. 

Baron HatseiL How old was this gentle- 
woman ? 

i Mrs. Bertdy. About six-and-twenty. 
i Mr. Cowper. Call Mrs. Jane Low, Mart/m 
Grub and Mrs. Cowper. Mrs. Low, pray do 
on inform my*lor<f and the jury what ydfi 
now concerning the melancholy of Mrs. Sarah 
Stout, and when you first observed it j’ 

Mrs. how. It was a iveekJI>efore Whitsun- 
tide was twelve- month. • 

Mr. Cowper, What did she say then ? 

Mrs. Low, She o^lea complained lo ino, ; 
•lhatsbe was very melancholy and nneas}' ; one 
time particularly, as we were walking together 
in the fields, 1 asked her the occasion of ' 
and she tohl me, that was a secret; but she^ 
said, she led a very melancholy life : said 
1, 1 am dpt to believe you are in lovy ; sl|jp did '' 
not disown it, and jvith a Utile nfore speaking* 
she owned she was. 1 asted her who the " 
person was ; she spid, that should i»e a secrelV 
but itwould end her days : said I, a woman of"' 
your fortune may command any body: dhh"' 
shook her head and said, no f perhaps, said ' 
he may mot be a- Quaker, and you bd^ 
afraid m disobliging your mother ; hut -if yoU 
tell your mother that your Hfe depends 
it, your mother (ratlier than ioi# her only dtil^ ' 
will consent to it : she said, no ; it wak a' 
son she could ngt marry ; and shook 'hOf head, 
and looked very melancholy. ' ' fl 

Mr. Cowper, When was this ? ' ’ 

Mrs. Low^ This was the week before 
suntide ; and in Whitson-week she saw lSl0^ 
often, and said, slfo would take her 
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in 4 h^ moe f ^ 

^Jtter Lb». ntiMivfnil iitties* 

^ iiir«.jCd«9^A .lio ^yvH mcneitiber toy tbing 
of4ui tnttraiMfiglttvorf 

j&OTB. 'Vntvf . Uio iflJd oie beriMtn- 
ohoiy bftil occasMNied an iatenniiting wTtrs 
M BakiLto li«r» and she 

said her disten^ierkiy tu her mind, and not in 
bar hody, and atm woukt take nolbingi andihe 
aooner it did kill her the belter. 

Bid aba lay any 4hing of her 
^hauofiliton to reading ? 

^ Mra. to»f. 8tie eaid^ nothing delighted her^ 
oonr, imithei* readkig nergny thing elie. 

. JttVk C&i^per, My tord^ Ba^'ab Walker, when 
llkaknl hei* if alie did nfot observe the luehm* 
choly ' oi* tier mialreaa, and whether she had not 
dlid flvt^ tkr mtatreio had been thelanobofy ? 
denied thaf ahe bad aatd ao: |iray have yoii 
heard der s^y^aiiy thiog to that purpoae? 

. Mrs. liOS’. f have often asked her how her 
millreBs did^ and she weald adawer, vevy mtiish 
fiilKa(MMed,>hht^ ntherwige. - ^ 

* Afr.t^ynr. Mri. €nwper, what db you 
khbw of Mrs. Sloul'a melat^itdy ? 

' 1I(t« CfMipet, fify krd, thin lan^ brother’s 
Mini' ‘ 

* M)ia. C^wpef', About taring was twfdve 
fi^ontb sbe came np to Ixmilon, and I believe it 
WM ^ less than otrce or twice a week 1 tow 
ber j and 1 never had an opporhinity to be an 
h^iir alone with her at any tim«^ hot I fter- 
i^ived Something of her melancboly. 1 have 
aski^ her tlie reason of ^ it several limes, ond 
adrnetimos id>e sceitieAl t<r dislike her firolbniion, 
l^ng a Cloaker ; and sometiinep ahe woidd 
that abe was uneasy at something that lay 
upon, her spirits, fvliicb she should never out- 
pve ;«<and that she should never be well while 
she wasia this wmld.,, Someljmes I have en- 
i^eavoiir^d to|»eraiiac|^ ^er out of it seriously, 
l^nd soutetimos by raillery, and have said, are^j 
you sure you shall be better in another world f 
And particularly 1 tememiier I have said th her, 

. |^fel(aveyou have Mr. Marshall in your head ; 
isM^hltvo him, or do not troohle yourself 
ajboi^ him i make yourself easy etthet^one Way 
W , anotfa^i' ;*and^she hat^ said no, in an in- 
lyay, I tsannot make myself easy : 

K liavoaaid, marry hitfs ; no, saith she, 1 
jpantmt*. ^ £kim with comliady she would 
and had frequently a way of thmw- 
lug her hands, And shewed great disturbance 
al^^weasiaess* This time twelvemontli, at 
aasiass, I wm here siz days, and 
^ time, among 
told me she had reoetred 
eiNs ll^eophihiM, a wa** 

' j««iiai|;mid <jl««aiier, wine, ummfy , dam to 
jnii ilgi. Stout, ih# 'Wlw Iboh ia«e, shd had 
ttathfmed about Spigr d^fimple tOgirther to hear 
dfe yri al h #eoilad hia.dis- 

oourselohtHr, and exaspetwted her at that rate, 
Iheiehdiiid ^oogiiti of aeamg aoboufy afMiii 
2 


tiier!s.)illihg eotirasilfj 
a waro^ that she dkT oht , 
such ^ oantiiig; stuff,* gi 
said, that tlmdphinus had so hi 
waaasbaHied loshew tier head. 
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th*e same week, slie bad a fever, . 
she was m great hopes il wofi}d ead berdags ; 
and that she ahglectsd dmug th<i|S 

things that were necessary 'for bar heahh, m 
'hopes it wooid c^rry her Off, add often) wigb^ 
herself dead. Asiother time, which |l , thiok 
was the last time i saw her, ft was atiuyaisttek 
lodgings, and 1 soot for hm |o drink a dish of 
tea wim us, and shecameia a great tossaod 
pielancholy : Said I, what fs the .mattef , you 
are always in this humour f Saithshe, lean- 
nok help it, I shall never W oth«i*wise. Soidi 
my sister, tor Qod’s sake bs^ such thoughts out 
of your head as you have bad, do not talk any 
more of throwing yourself out td* window : 
Saith she, I may thahk God that eW I saw 
your face, otlterwiM 1 bad done it, hut i can*^ 
not promise I shall not do it • 

Baron HtUselL W bat is your name, madam ? 
Mr. Ooteper. It is my hrotber’s wife, my 
lord . 1 desire Mrs. Tollm may give an acooimt 
what she knows as to her Issing melancholy. 
Mrs. Toiier. My %Ntl, she was onee to are 
me, and she looked very mdanelnily, and 1 
ask^ her what was the rnalter ? and Vhe said, 
something bad vexed her tliot day ; and I asked 
her the cause of it, and she stQp|>ed a jiisle 
while, and then said, she would drown hensdf 
oat of the way. 

Baron IlatselL How long ago was this? 

Mrs. Toller. Aloiut three quarters of » year 
ago, 

John Stout. I desire to know wbetlier she 
has always Said so, or not tdld aaolher storyi 
Mrs. 'rotter. I told you no story t- it may be 
1 did not suy so mueh to you, btH 1 said she 
talked something of drowning. 1 have been 
with her when Mr. €owper*a eowmMfttoii and 
name has been meidioiMid/aDA Obe aM idie 
kept but little company t tW kssliatiillds she 
went to Mrs. Low'V, tt0#4hit'dbe kept hoOe but 
civil modest company, and that Mr. OOWpor 
was a civi] modest gedile^an, amt efadt ilfo bad 
nothing m say aMmd hM ^ " r 

Mr. Cotepsr, 11^% 
lord. ,X 

Elii. Totter. MTjridrd, Aa ffb bifo me 
some Ikae olUn* Cmristmas^ di|ritthn^a^ 
oheorfiit as idte ifsed to he $ kmd Is the 

matter? Why are you nig%0 *Bedr/^i|S'^ 
used to be? Why do you not oekie mqitto jpee 
me? Wahe.iffoeottbkiktoii^^^^ 
mimk dMkmd lo ami sid^ ft #epdhe as 

Wr. 



or it, rad )pi^ 

Ma,On^, iimv 



stairs^ and t vfint yau, abd staid tbm 


lami: , 

Ba>^a 'SatMell, 
fio ? 


a, letter» aad 1 
f W ifiead ftftier j 
ijD^tt 1 aded^ mh 
sai^ 7^ ^(iatipe t&y c^tfd 
iklali;^ &’l live ttl^ Wiater h 
bter^a^ as fair ailt t can for the 

IVhat was tbe occasion .of 



to. Oruh. t was washing toy master's 
itndy;^ Mi'S. Sarah Skmt came ra, and I had a 
letter froid mjdai^ter at Guernsey, and I 
]^rajed ttTrs. Sbirah Stout to read it, and she 
read my letter, andl cried, and she asked me, 
why I c^ed? Said I, because niy child is so 
faroif: &ith sha; if J Krc to winter, or ttB 
Winter is over, I'WHI go over sea as far as 1 can 
for the land. • 

Mi*. C<mper, Now, my lord,^ to bring this 
matter of melancholy to the point of time, 1 
will call one witness moils, who will speak of 
a remarkable instance that happened on Satur* 
day be^re the Monday when she did destroy 
herself. 

Call Mr. Joseph Taylor. Pray, will you 
in^rm thecoidrt and jury of what you observed 
on Saturday before the Monday on which Mrs. 
Stout destroyed herself. 

J‘. Taylor, I happened to go in at Mr. Fir- 
min’s sliop, and tbem shh sat the Saturday be^ 
fore this accideut happened, the former assizes, 
and 1 was baying to her, Madam, I think you 
look strangely diseontented ; i never saw you 
dressed so in my life ; Saith she, the dress will 
serve roe as long as 1 sliail have occasion for a 
dress. 

Mr. Cazpper, In what posttire did she appear 
in the shop ? 

Ji laplor. She appeared to be very roelan- 
oholy. 

Mr. Ccmperl What part of her dress did you 
find fault with? \ 

J, Taylor. It was her head cloatbs. 

’ Mr. Comptt, What wae the matter with 
them ? * 

J. !payi 0 r. 1 thought her head was dawbed,] 
^ with some kind of grease or charcoal. 

* Mr. Corner. What answer did she make ? 

J, Taylor. 8be said, they would serve her 
lime. 

Mr. Coir^er. As to this piece of evidence, if 
your lordship pleases, T, desire it may be par- 
V atcuiariy' 'talom notice of ; it was her head-uress 
that she said would serve her time. 

^ Pray, Mr« Taylor, was you at Jl**- Barefoot’s 
r . whan i bo Monday snorniug ? 

,, ^ ITm ; ,1 went up stairs wuh yog 

ioto vour ohaimr. 

J , JWr. I 

Barefoot? 

No, 





slohiyfonr times as long a# i imvwbostf hem. ' 

Mr. Ccteper. Are you very eure that 1 sald^ 
f would .take up my lodgingdthetw^ ' 

J. Taylor, Yes, I am very sure of it; 

Baron Ilaitill, Whattime of Che day was it ? 
J; Taylor, It was the fore part of the dhy : 
while 1 was there, my lord, Mrs. Sarah Stout^ 
maid came to invite Mr. Cowper to her bouse 
to dinner. • . 

Mr«, Cowyer. Did you. know any thing of 
my sending to the oonee-house f 
J, Taylor, You sent to the coffee-house for 
yonr tfain|ra. 

Baron UaitelL Did Mr. Gowper use to fio 
I at Mrs. Barefoot’s ? 

/ J. Taylor, Jlis brother did, but I do not 
^ know whether this gentleman, did, but at that 
time be took up that ^ptabe? for bio lodging $ 
and said, it was all one^ my brother, must pay 
for it, and therefore 1 .will take it up for mysehl 
Mr. Cow^r, Call* Mrs. Barefoot and hi^ 
maid. , • , ' 

[But they not preseddy appearing.] • , 

Mr. Cowptr, Mj .lord, in the mean ^tinnue X „ 
will go on to the other part of my evidenpo* 
in opening of which 1 shall he ve^ simrt. « 
My lord, my wife lodging at Hertford, do* 
caaioned ma^ frequently to cqiue down^ M*^- 
Siout became well acquainted with her : When 
business was over in the long vacation, I re* 
sided pretty much at Hertford, and Mr. Mar* 
sliall came down to pay me a visit, and this in* 
tiodueed bis knowledge of Mrs. Stout. Wheii 
she was first acquaint with, him she received 
him with a great deal of civility and kindness,' 
which induceil him to make his addresses te 
her, as be did, by iqay of courtship. ’ It hap- 
pened one evening that she and one Mrs. 
Crook, Mr. Marshall and myself, were walk- 
ing together, and Mr.,Marshall and Mrs. Crook 
going some little way befor^ USy-sbe took this 
opportunity to speak to roe in such tefms. f 
must confess, as surprized me. Says sno, 
Mr. Cow'per, 1 did nbt Chink you had htien so 
dull. I was inquisitive to knoW in what my 
dulness did consist. Why, says she, do yog 
imagine I intend to marry Mr. Marshall !’ 1 
said 1 thought she did, and that if she did not/ 
she was. much to blame in what she had donet 
No, says she, 1 thought it nitg||t serve jao dr* 
vert the censure of the wodd, and favour our 
acquaintance. My lord, I have some origioit 
letters unde( her own hand which will make 
Ibis fully manifest ; I will produce the lettora 
after 1 have called Mr. Marshall. Mr. Mar* 
shall. • * 

Mr. Marshall, If your lordship pleases, it 
was In' the tong vacation 1 came down tp 
spend a little of roy leisure time at Hertford ; 
ine reason of royl^oing tbitfier was, becattSfc 
Mr. Cowper was there at that time. vThe-firpt 
night when l«caroe down I found Mrs. Barak 
^ * ‘ f at Mr. Cowper’s lodgipgs, and 

came acquainted witli her ; api|| 

she afterwards gave me fWauant opi^ouilni 

• 4 F ■ . : . ^ 
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of hDjpnnMtig ihAi oOqtaunitaiide^; ati 4 by ibe 
Miller of i*Oce|[rtiotii»jf* Iw^r, i Wd w real- 
son^to^mwpm the uie It se^s 1 waa dasi^od 
Ibr. Wboti f came to ISdM; my loud, 1 la^as 
genitfrally told of my courting Mrs. J^tont, 
which I confess was not then in my head ; b|it 
it being reprmenfed tO me as a thing easy to 
be" got orer» ond beUeving the rqiort of the 
^Orld as to her fortune, 1 md afterwards •make 
-Miy * application to her ; but upon very little 
tml of that’SOrt, I received a very fair denial, 
and there ended my suit ; Mr. Cowper having 
bean so friendly to me, as to give roe notice of 
sottie things, that convinced me I ought to be 
thankful I had no rnoi« to Oo with her. 

Baron Hatsell. When did she cast you off?. 

Mr. Marshall, I Canndt be positive as to thc^ 
time, my lord, but it was in answer to the only 
sOHous letter 1 ever writ to her; as 1 re* 
member, I was not ovt^r importunate in this 
afl%tfr, for I never was a Very violent lover. 

Baron Hatsell. Well, but tell ihe time as 
near as 'yoif can. 

Mr. marshall. 1 believe it was a second or 
third time 1 came down to Hertford, which is 
adiout a year and a half since ; and, during the 
Whole of my acquaintance with her, I never till 
* then fbiind tier averse to any proposal of mine ; 
but she then tellitig me her resolution was not 
to comply with what 1 desired, 1 took her at 
her word, having partly my own observa- 
tion, but. more oy Mr. do wper’s friendship, 

' been pretty well Oble to guess at her meaning. 

Mr. Coztfper, Because what you say may 
atand confirmed beyond contradiction, 1 desire 
you to say whether you have any detter.* from 
Acr to yourself? 

Mr. Marshall. Yes, 1 have a letter in my 
baud which she sent me, upon dccasion of some 
•ongs r sent her when 1 came to town, which 
she had before desired of /ne ; and this is a letter 
in answer K> mihe^; it is her baud -writing, and 
directq^l to me. 

Baron Hatsell, How do you know it is her 
hand-writfDg ? 

Mr* Marshall, I have^ seen her write, and 
seen and received several letters from her. 

Mr. Cowper, Pray, shew it Mr, Beale. * 

'Mr. Beale, 1 believe it to be her hand ; I 
httveceen her write, and have a receipt of hers. 

^ Clerk of Arr, It is directed to Mr. OThomas 
Mamliallat Lyons-inn, and dated Sept. 26 , 

mr. ^ 

" ** Sir, * 4 Sept. ; 26 , 1697 . 

Yours came very safe ; but I wish ytiu 
bod explirued yocg meaning a little more about 
ihe accideut you spbak of; for 1 ha^e beeo 
puazling my bratus ever since ; aud wjthout I 
nSmli^fbt myself to conjuring, I cannot imagine 
Ifrlmtit should be, for 1 know'of nothing that 
happdhed afiiw you weut uwly , tier no discourse 
•bout ypiji, only when We were tOgelber, the 
eompany W0ut<f nbmetimtii drinls yOur healili^ 
or wish you bad been fhere^ br the like ^ sotiiol ^ 

1 fiincy .It must be dtmietlitng Mr. bus 

I riulit Oonfess 


we have a sort of peoplebcie, thal are iusmiri^ 
with foreknowledge, who will tell olib 

as much tor nothing as any astrologer will huve 
a good piece of money for. But to leave jest* 
ing, ] cannot tell when 1 shail conie to Loridon, 
uidCBS it be for a night and away, aboUt soinw 
business with my brother, that I must be 
obliged to attend iii^ motions ; hut when 1 do, 
1 shall remember my promise, although I dp 
not suppose you are any more id earnest than 
myself in this matter. I give you thanks for 
wour songs and your good wishes, and rest 

Your Loving Duck.'^ 

Mr. Cowper, Have you any more letters? 

Mr. Marshall, Yes, I another lettep 
here ; but before it is read>^ think it will ba 
fy*o|)er to give the court an account of the occa- 
sion of its being writ, i waited on Mrs. Stoul 
one evening at her lodgings in Houndsditch, 
and at our parting she appointed to meet mu 
the next day ; and to excuse her not coming 
according to that appointment, she sent me this 
letter. '■ 

Cl, of Arr, It is directed to Mr. Tliomap 
Marshall ; it is without date. . 

Mr. Marshall, 

I met unexpected with one that came froai 

H d last night, who detained me so long 

with relating the most notorious inventions and 
lyes that are now extant amongst those people^ 
that 1 could not possibly come till it was late ; 
aud this day was appointed for business, that 1 
am uncertain when it will be finished ; so that 
I believe 1 cannot see 5'ou whilst 1 am in toWn. 
I have no more at present, but that 1 am 
Your obliged Friend.'* 

Mr. Cowper, Now, my lonl, if your lordship 
please, I proceed to shew you, that 1 went not 
so much voluntarily as pressed by her to come 
to this house, and for that I will produce otif 
letter from her lo myself; and, my lord, 1 must 
a littlq inform^ you of the nature of ibis leticr. 
It is on the outside directed to Mrs. Jane £|len^ 
to be left for her at Mr. Hargrave’s coffee- 
-house. For her to direct for me at a , coffee- 
house, might make the servants" wonder unci 
the post-man might suspect, and for that reason 
she directed it in that manner. Tliere was Illr. 
Marshall by when I received it, aud I can prove 
the hand by Mr. Beale. 

Mr, Marshall. My lord, I verily believe | 
was by, and that Mr. Cowper sheWdd me thip 
letter immediately on receipt of it, as be bad 
done several others tium the samediaad. 

Cl, of Art, This is directed for Mrs. Jane 
Ellen. It is dated March the Qtb, without dny 
year. 

. March the 5tb. > 

1 am gl^ you have juot quite forgot that 
there is such a persop as I in beti^; but l am 
willing to shut my eyee,lJid notseejmy thing 
that Uioks like uukiiidness|iD you, pud rather 
^^Utent myself with what excuses you are 
pMiied to make, than be'iliqdisitive into wkat f 
tDUSt not kiiow. I should eery readily coto^jf 



1 WS] . . Jiff Sae/A Stout. 

with your ivrc^ontiQikof QlMimg Ihe if 

it were in, my power toclo4t, Sot yqq know thet 
lies eltoge^er in yoor own breast : lam sure 
the winter.has been too unpleeenat for m* to 
desire tbe continoaoee of it ; and I wish .you 
were to endure the sharpness of it but for. one 
hour^ as I bare done for many lone nights and 
days ; and then I believe it would move tlqit 
* rocky ^hwt of yours, that can be so thoughtless 
of mehs you are : But if it were designin] for 
that end, to make the summer the more detigbt<> 
ful, 1 wish it may have the effect so far, as to. 
continue it to be so too, that the weather may 
never overcast again ; the which if I could be 
assured of, it would recom[iettse me for all that 
1 have ever sufl^ml, and make me as easy a 
creature as 1 wasthe first moment I received 

breath. When you come to H d pray la^ f 

your ste^ guide you, and do not do as you did 
the last time ; and be sum order your aifiih's to 
be here as soon as yon can, whicli cannot be 
sooner than you will be heartily' welcome to 
Your very sincere Friend.” 

For IVfrs. Jane Ellen at Mr. Hargi'aTe*8, 
near Temple-bar, London.” 

BIr. CowperT Though it is directed to Mrs. 

Jane Ellen, it begins in the inside, * Sir,’ and it 
if dated the 5th of March, next before the 13th. 

Baron HatselL What March was it P 

Blr. Marshall. 1 kept no account of the time, 
hut 1 am very positive, by the contents, tliat 
Mr. Cowper shewed me this letter, and 1 read 
it, but by my now remembrance, it should be 
longer since than March last. 

Mr. Camper. It was March last. That which 
will set Mr. Blarshatt’s memory to rights is this 
other letter, which 1 received at the Rainbow, 
when he was by, and he read it ; and it impor- 
tuning me to a matter of this kind, I did pro- 
duce it to ray brother and him ; they both 
knew of it, and both read it, and that will re- 
fresh his memory, enneerning the date of the 
other. 

Mr. Marshall, My lord, 1 was in the coffee - 
house with Mr, Cowper when he received this 
letter; and he' afterwards shewed it to Mr.. 

William Cpwpdr, at the Covent<gardcn tavern, 
when 1 wastiy. 

CL (jf Arr. This is dated the 9th of March, 
and directed to Mrs. Jane Ellen, at Mr. llar- 
^avfe's. 

“ Sir ; March 9. 

“ I writ to you by Sunday’s post, which 1 
hope yoq have received ; however, as a confir- 
mation, 1 will assure you 1 know of no inconve- 
auency that can attend your cohabiting with me, 
unle^ the grand jury should thereupon find a 
bill against us ; but 1 won’t fly for it, for come 
life, come death, 1 am resolved never to desert 


intment 
only tell 


you ; therefore according to ^ _ 

1 Will expeci you, dnd iifitlien I il 
you, that f afm * • ' Yours, &c.” 

** For Mfs. Janfe Blleii at Mr. Hhrgtave’s, 
ttdar^empie-tor; London.^^ 

^ Mn If your kgdsbippleaset LwQI 

IMwr by my ketbec. 


Iiwt 

.Mr* W% Camper . I cait bear ipy brother wih-,. 
uefs, 4iat when lie has heeii advised .fo. mal^a, 
those leUeirs part of bis detent he bath ea^, 
pi^ed great pnwimngness, pnd has. said, 
thing but.tbo life of these genUemep cjoald io* 
otine him to it. , , ,, 

My lord, all I can say tothis mattpr iathis : 

1 do rmember, that when she was one time in 
Londoht 1 think it was about a year and a ,haif 
since, 1 am not positive as to the tinte, dmt 
whep she was in London, my bmiher came in. 
the morning ht my chamber in the Temple, 
and after some discourse, het told me he had 
received a letter from Mrs. Stout that day,^ 
wherein he said, sheHatepded him a visit at ms 
chamber that aAemoon ; he told me, at the same 
/me, that his friend Mr» Marshall. had some 
' though ts of her, and themfore for tbah as wed 
as olner reasons, he would decline reemf ing the» 
visit intended him ; and upon confidejratioup. 
this was the method agreed upon : at that time 
f lived with thy father in Hatton Garden ; and 
this gentlewoman having writ in tlie satne let-i 
ter f now speak of, that she designed th dine 
there, and to come from thence in the after* 
noon ; says my brother, you may casually, as, 
it were, take occasion to say at dinner, that my 
business obliges me to go to Deptford in the at* • 
iernoon, as in good earnest it did, as he then 
told me ; and from that she may take a hint of 
my not being at home, and so save herself the 
disappointfnent of coming to my cumber. F 
told him 1 would £ind an opportunity of doing 
it if 1 could. At dinner my father happened to 
ask me, as he often did, when 1 saw my bror 
ther P I took this hint, and said 1 had seen him 
at my chamber in the morning, and that he 
was gone to Deptford that atlernuon about 
some law business. , JVIy lord, Mrs. Stout was 
then at the table. 1 no sooner said it, but 1 ob* 
served she changed cojour presently, and rose, 
with her napkin, and went into the buck -yard, 
and we saw her through a *sash* window fall 
into a woman’s fit of swooning ; and tbe^ gave 
her the assistance that is usual in such .cases. 

My lord, the uext*thhig I can spe^ to is 
this : The parliament sitting late tlie Friday be» 
fore4he Monday of the last assizes at Hertford, 

1 came late from dinner, 1 had dined about 
seven o’clock, as 1 remember ; and having i^r 
casion tp speak with my brotlier, 1 found him 
out by eiKiuiry at the Covent- garden-tavern,; 
and there was j\lr.«Marshall.of Lion’a-inn 
him! I had not drunk above a glass, or two or 
wine, but my brother began with me, and said, 

\ seldom trouble you with affairs of mine, but 
now I do not know well how to ^ivcid it. ,..|f 
have received an impor^iate lettef, jvluch 
will shew ypq it camp from a lady, whp^ 
name I'belicve you will guess ; so he. pulled it; 
out of bis pocket and read it so often, b^ause of 
the oddness of the fxpressiim, that 1 can say, I 
am sure this is the very letter he shewed me pt 
the, Cov^ent-garden tavern the Friday before th^ 
last assizes ; saith he, the occasion of iny sbew^vi 
ing it, is not to .expose a woman’s weakness, bol 

I wMM Aiit wUtogHy iif wilw. *w »wy OBr; 





fNi^if«r^ euMietd* Hkls^o^' ^ 

5(M#4biyibei‘r^j*n4 Nohfr 

fer a l^^MBT. MP^=^tlttfc4i«gart r — .. . 


' 1 ia thM fMlir 

jnsa^ mml tiiarafore If inmM nol irotible yimf 
loiwl«lii[> witlt m metitioir ot* it ; fhAt mieh ia 
Material lathls ^ 1 414 ttndfUafce to write tolVIr. 
Bmi'oot^l lo idiiiiittNi ot‘ liw lodgifig^s, w^jere I 
need to hi. al t&e lima of' tba assizes, aad my 
hroflier with me, 1 said I would write the aezt 
day, liei% ’Saturday ; but when 1 should ha're 
wm^dt^wasTery tate, and I was weary, being 
tlMMbilBd down to the business of parliament; 
and partly for that reason^ and (kartly in point 
if >idwcreiiOn, which 1 bad upon my second 
thoughts, that it would be better for ray bro 
ther’s husiaesstD be at Mr. Barefboi’s, which h 
near the court, and in the market-place, J did 
neglect writing ; and tliougb I thought of it 
about eleven o’clock, yel, as I said, partly for 
one reason, aiid partly for the oth^r, I did not 
write, that time. My lord, my brother could 
know yothiftg of this malter ; for f did not see 
ttim irotn tlie Friday he shewed me the letter, 
till he went to the assizes ; so that he could not 
know beibre'fae was at Hertford, that 1 had not 
writ. My lord, 1 say, as to this letter, 1 am 
* sure he shewed me tne Friday next before the 
last assizes. « 

Baron Hdtseli. Let me see that letter. 

^ Which was shewn his iordsbrp.) 

Mr. Ctwper. My lord, one or two of the ji^ 
seem to question whether the letters are sum - 
ctenlly proved; for their' satisfaction, 1 will 
further prove them. Call Mr. John Beale, 
William Oaker, and Mrs. Low. My lord, Mr. 
Beale ts one of their own sect. 

^ fTiie Witnesses proved lier hand.] 

Jtt7’y. My lord, we are satisfied. 

Baron HxttselL 1 believe yon may ask her 
mother, slic will^tell you whether it be her 
daiigt^ter’s baud. 

Mrs. Stout. How should I know! I know 
she was no such person, bet hand may be 
counterfeited* , * * 

Baron Uat^ll, But if it were written in 
more sober stile, what would you say theiv? 

Mrs. Stout. I shan't say it to be her hand, 
unless 1 saw her write it. 

[Thpn tbe Letter was shewn to Mr. Stout.] 

Mr. Stout. It isdike my Sister’s hand. 

Baron HatselL IJo you believe d to be her 
hand:? . • ' 4 

Mr. Stout. No, I don’t believe it ; because it 
don’t siiit’hrr chapeter. 

Baron Hut&elL Bbt do you think sltp might 
not conceal from you wtot were her, inward 
thooghto ? 

Mr. Stout. Not in such ndegreeas tftki. 

Mr. Cou>per. Call Mrs? Bar^pot and her 
matd. i desirC they may he miied what they 

iopw abom my,ta«ipg of lodgm^^^ tbw 
house. ‘ ^ r ^ 


ybmMtad OfS hadi iweemd wiettef fim^^ 
-iulhiydiei* f.^dnd^'Nohbjloiutawii^ 
Mr.^€c«i9>S^i>Wb«tdidimydo'4^ . 

^h0BxyourSshe4 *>ll|l I 

I^aptedyou^ Asid I>told yoa, yesrbyveasoti I ' 
faSd beard’ nothing from you; c :> « 

Mr. Camper. ^Where.did I hnlgettidtiiigiiil?' 
Mrs. Bar^offt. \ I had pieponid the lodging 
befbre you catne, expeetnig yoti or Mr. jCow« 
per your brother. 

Mr. Cotrper. And I did come F 
• Mrs. Burefoot. Yes, as you used to do., 

Mr. Cowner. Did i send for my things froiu 
the coffee- bouse ? 

Mrs. Barejhot. Yes, yon did ; and I carried 
brot I them up in yoiirehaintier ai^Jfcusei) to do. 
licfa Baron Hattell. Where diuMr. Cowper dine 
’ ""’Nliatday? 

Mrs. Barefoot^ Mrs. Btoiit sent her maid to 
desire him to come to dinner at their house ; 
whether he went thither or no, 1 cannot say, 
but he'went out. 

Mr. Camper. What time did 1 come into my 
lodging that night ? * 

Mrs. Barefoot. It was a Hitlc aflcr eleven. 

Mr. Coa;;7er. You are sure J t'liue iu a littfa 
after eleven ?— Mrs. Bar^\ Yes. 

Mr. Jones. By what clock ? By the town 
clock?— Mrs. Baref. Yes. 

Mr. Cowper. Djii 1 go out any more that 
night? — Mrs. Baref. No. 

Mr. Cowper. Is your maid there ? 

Mrs. Barefoot. Ves. 

Baron Hat sell. What is your name? 

Mrs. HanwelL Mary Hanwell. 

Mr. Cowper. Pray, what time was it 1 came 
to my lodging ? 

Mrs. Hanwell. You came in a little after 
eleven o’clock. 

Mr. Cowper: Are you very positive in that? 
Mrs. Hamvell. Yes, I am very positive. 

Mr. Cowper, What was dune before 1 went 
to beil ? 

Mrs. Hanwell. My lord, 1 went op, and 
made a fire, and then I came'down again, aiid 
then I went up and warmed Mr. Cuwper^s bed,' 
and then be desired another blanket, and 1 ' 
came down for it ; and all this took up e coust-' 
derahlc time ; and Mr. Cowper was lit bed be» 
fore twelve o’clock. 

Mr. Cowper. Did 1 go out again that night F 
Mrs. Hauwell. No, you went out no more. . 
Mr. Cowper. Now, if your lordship pleases, . 
would explain that part of Sarah <W«lkev. 


the maid’s evidence, where she says her 
tress ordered her to warm t|ie bed^^und 1 never 
contradicted it. Your lordship obcetvCs the; 
words in the last ofdhe two iettirs, « No incon** 
venience can attend your cohabiting with lUe;’ 
and ofierwarda,.‘ 1 won’t fly for it s. For come 
life, come fleqth, 1 am iesiNved^’eiid.soon.-r-i 
hajAretbpr leave it to be obaer^, than make?.; 
the observation myself; what might he dliedis- \ 
pute b^ween ua at, the time the 'maid speaks . 
of. ,1 think was not oeeessiay> she. smHflri ; 
bepsosent at the debate^ endftieiafhm imaght : 
not pkf r«ia|i M 




ganvi: iHtt'>tt» flo^ lilHi^.fMMi^.Jv 

made use of tbete :olnddliOiis)^;. ^dnd l.«t(Nd« wii '^ 
Stottt^/bj^ Mat aoeideiii i maf dbligi^ to tike 
uu^iy BarefOoCs, eud .itiiat ttio 

tanri^ms; dHtoig UP that my amyliiff\ 

at her house under ttaese oiroumstnswes, would 
id fM'obahitity provoke the censure of the town 
^audo<nintry<; and diet therefore 1 could not 
* Btay, i^hatibver say incHnaUan otherwise might 
be ; but, my lord, my reasons not prevailing, 
1 was forced to decide the controversy by 
going to njy lodging ; so that tlie maid may 
sweat true, when she says 1 did not contradict 
her orders. 

Baron HamlL 1 beUeve you have done now, 
3Hr. Cowpev ? 

, Mr. Co»'per. Np, my lord, I have more evi« 
dcncc to give. Call BlizahctliSpuiir. If yonw 
lordship pleases to cdiscn'c, 1 have already 
proved by two witnesses, that I was actually at 
Mr. Barefool’s a little after eleven ; so that if 
I was to rest upon this proof, here is not the 
least arti<je of tithe, in which it can be supposed 
I was employed in this matter : but, says Sa- 
rah Walker, the maid, to obviate (1 presume) 
this eviflence of mine, our house *clock went 
faster than tbetowTi-cluck. Now, to answer this 
too, 1 shall further prove to your lordship, that 
before J came to iny lodging, 1 was at the 
Glote and Dolphin inn, where I had a little 
account of about six or seven shillings, as I 
remember, tor horse- keeping, and which 1 
then paid. 

Mr. Cowper, Do you remember my coming 
to your house, and at what time ? 

E- Spurr, The clock struck eleven, just as 
you came into the door. 

Mr. Cowper, How long did I stay at the 
Clove? 

E. Spurr. Al^ut a quarter of an hour. 

Mr. Cowper. * How tar is it from the Glove 
and Dolphm to Mrb. Stout’s house? 

E. Spurr. About a quarter of a mile, or not 
quite so tar; 

Mr. Cow per. Call Mary Kingptt, and Geoige 
Man, (who not then appearing) in the mean 
time, 1 would observe to your lordship, that to 
go trom Mrs.Btout’s house to the place where 
she wks drowtietl, and to return from thence to 
the Glove and Dolphin, will take up at least 
half an hour^ as I shall prove, and then the 
matter will stand thus? ISays Sarah Walker, 
you went a quarter alter eleven but our 
clock went half an hour too fast ; then accord- 
ing to her account, I went three quarters after 
ten by the to<i?iii>elook ; and if it requires (as I 
say, 1 shall prove it c^s) half an hour to ^ to 
the place where the was drowned, and to re- 
tuiti from thence to the Glove ion, that would 
make it a quarter past eleven wheq 1 ;caaie to 
tbi inn by the town clock, which if was not; 
and ^4 staid tbevc-a quarter of an hour (wbkil 
is proved I ' did net), it must be half an 
hoaratler eleven When 1 came to my lodging 
by' iltoiHiinWeloeirt whmh it was not ; so that 1 
tbink^ildd matter' at to the tithe isvery tdedT; 
ifytordvtopcobe the tinto it Tcquime to go 


rBtoaVa tor. the 7|kie#» wlierw^rsiieb 

jikwheine William Ashu . 

Sir My letd,^ I mooi^^ay yfh; 

.welked‘4to tost as l epuld, bai l ment with «r 
gentleman I me here to satisfy myself ' abent^ 
tito i^babikty of this matter ; 1 ' vmlliedi av' 
peopif osoally do, and X toimdittookop half 
an hour and a miimte, when f walked . vVilh 
that gentleman. r ' 

Baron HutielL Who was with you. Sir? » 
Sir Tf. wIrAnrt/. Mr. Thompson was with 
me the time 1 menlioB. 1 walked it before 
with sir Thomas Lane. 

Mr. Thompson. Afy lord, indeed it wiU tak'e 
^complete half hour. 

^ Mr. Cowper. 1 desire sir Thomas Lane may 
'give you an account of the distance between 
one })lace and the other.* * ' 

Sir T Lane. Sir William Asburst and I diet 
walk to the place m^ntitiocd, and we were 
careful to take notice of ttie time, and it took u]» 
about three quarters of an hour, adcording to 
my observation ; and we did not stay at aliky 
the way, except just to look upon the hospital. 

Mr. Cowper. Now, my lord, Mary Kin- 
mtt and George Man, the servants at the 
Glove, are come : pray, Mrs. Kingitt, do you 
remember mv coming into the Glove and DoU 
phln ? — M. kingitt. Yes. 

Mr. Cowper. How long did I stay there ? 

M. Kingitt. About a quarter of an hour. * 
Mr. Cowper. What was my business there ? 
M. Kingitt. You came and enquired what 
you owed. 

Baron HaiselL What o’clock was it then f 
M. Kingitt. I thought it was about eleven ; 
our other maid told it eleven. 

Mr. Jones. ' Hbw oame you to take notice of 
the time ? 

Af. Kingitt. She heard the clock go eleven, 
but 1 did not. ^ 

Mr. Cowper, Was there any dispute gboiit 
the account ? 

M. Kingitt. You askeil the liostler how 
Jthat came to stand in (he*book concerning thd 
horse 5 for you told him, you thought you bkd 
paid some part of it; and be told you, you had 
not. 

Mr. Cowper. My lord, with yonr lordship’s 
favour, I*would ask George Man a question to 
the same point.' Do you remember iny dbm- 
ing into the Glove ahd Doliihin ? 

O. Man. Yes. 

Mr. Cowp^. ROIv long did 1 stay there ? / 
0. Man.* You staid but aquaitei* of an hour, 
as near as 1 pan guess. ^ • 

Mr. Cqfoper. 1 will now call a whnem to 
prove tbal this maid, Sarah Walker, is not so 
eautiouB and careful how she swears, as 1 
think she ought to 

[Call Mrs. Mince.] 

Baron Bray* wjhtercin hath Sarah 

Walker said any thing that is false ? 

Mr. Conpsr. In this; laslteclher'wbcin slje 
^ve e^dsm, whether -slid went but to eef: 



1,17^ - il pttUf m. . C0i!pfr,4^M«ts, 

ibr W mi^tre^s bU that pbe$her j on purpose to he^ this ca^M^ whic^ fX^de, 

ndc ixae to may out u^aigrfats^ so^eatunoiso ail ^oglau^ cvm. . 

mA whether ahe beraelf ba^. hsed to .say* Baroti HattelL But what do you Jbj p. to 
§of I^yourlordihip fdeaaes to remember she Afr* Cowptr*8 reputation, % ty^iehyofl are 
«hldWo. Pray, JUra. Itfinee, what hare you called P 

heard fifre. uuud aay ooncerning her Sir W.A^hurtt, I always thought Mr. Cow-^, 

WIistress, particulOrty os to h^ ttaying out all per to be a gentleman of singular humanity 
bight? apd integnty ; be is an officer in London, and 

• Mrs. Jdiftoei.Sto hath said, that her tufidress as to his management of his office, I think no * 
did^otlore to keep company with Q,tiakers; man ever performed it better, or has a* better, 
and that she paid for her own board and her reputation in the place where he lives, 
maid’s ; and that, when she entertained any . Sir T. Lane. My lord, I came hither on 
body, it was at her own diarge. And she hath purpose to own this gentleman, and indeed he 
said, that Mrs. Stout used to ask, who is with deserves to be owned by his friends, and those 
youf child ? and she wodld not tell her ; and that know him ; his character is altogether 
that she did entertain her friends in the sum* untainted vfith us, he has ewed a good repu* 
mer*house now and then with a bottle of wme\ tation in the business wbermuhe is concerned, 
and when her mother asked who was there P% he has behaved himself in h*is office which he 
her mistress would say, bring it in here, 1 holds of th^ city of London very honestly and 
suppose there is none hut friends; and after well ; I never "knew him discover any ill na- 
the company was gone^ she nsed to make her tare in his temper ; I think be cannot be sus- 
toother believe that she went to bed ; but she pected of this or any other act of barbarity, 
used to gs out and take the key with her, and Mr. Cowper. My lord, in the next place 1 
sometimes she would go out at the window ; would call Mr. Cox, who has the honour to 
and she said particularly, one time she went serve in parliament for tlie borough of South* 
out at the garden window, when the garden wark, and has been my near neighbour these 
door waslo&ed, and that she bid her. not sit up eight or nine years. If you please, Mr. Cox,, 
tor her, for she wonid not come in at any time, give an account what reputation and character 
Baron Hatsell. Did ever Sarah Walker tell l have in that place, 
you that Mrs. Stout staid out all night ? Mr. Car. My lord, I live in Southwark^ 

Mrs. Mince, She hath said, she could not where Mr. Cowper lives : 1 have lived by him 
•tell what time she came in, for she went to eight or nine years ; 1 know him to be a person 
bed. of integrity and worth, all the neighbours court 

Mr. Cotoper. Now, if your lordship please, his company. I take him to have as much 
I will prove to you, if it may be thought ma* honour and honesty as any gentleman what 80 <f 
terial, that Gurrey, at whose house these gen* ever ; and, of all men that 1 know, he would 
tlemen lodged, should say, that if I had visited he the last man that I should suspect of such a 
Mrs. Stou^ none of all this had been (upon so fact as this is : 1 believe nothing in the world 
iittle an omission it seems did this prosecution could move him to entertain the least thought 
depend)* To which I give this answer, my of so foul an act. 

lord ; 1 never did once^go to visit her in my Blr. Cowper, Mr. Thompson, I desire you 
life, she knows it Now, for a man officiously would be pleased to give an account of what 
to n^ke A new iisit in tlie time of the assizes, you know of me P 

one engaged in business as I was, and espe- Mr. Thompson. If you please. xi^ lord, the 
ci^ly upon no mi^lamdioly ouf occasion ; 1 say, first acquaintance 1 had with Mr. Cowper was 
tor me logo offidoi^y Vo fifben Woman I nevei;, in our childhood, 1 had the honour to go to 
had the least 'knowledge of, would have ^n Westminster school with him; 1 did'notre- 
ihOught more strange (and justly might have new my acquaintance with him till about five 
been so) than the omission of that ceremony, years ago ; since that time 1 have been often 
For my part, T cannot conceive what Mr. with him, and have several times had occasion 
Surrey could mean, this being the« case, by to ask his advice in matters relating to his pro* 
naykig, thataf f had visited Mrs. Stout, no* Session ; and 1 think no man more faithful iii 
Bung of this baddiappeneck the service of his client than be is, and 1 am 

Baron Hatsell. Mf* Cowper, he is not the sure he is very deserving of the estecun of any 
prosecutor, 1 think it is no matter what he man, and I believe be never eutertainei^ a, 
ymid. • thought of so foul and barbarouil a . fact as Uus, 

Mr. Cowper, J take it, my lord, with buroUe of which be is accused, 
dobmisslou, it is ifiaterial, as he is ^ principal Baron Hatsell. Mr. Marsoii, you have heard 
witness against these gentlemen; apdthe ra- the evidence, what do you say to it? 
tlier, toir that he now pretends, that what be Mr. Mar son. My lord, our business at Hert- 
did was out of conscience. My lord, 1 have ford wab tins : Mr. Ellis Stephens and 1 went 
only one tbi^g more to toy, 1 know not whe- dpwo, he is clerk of the papers of the King’s- 
ther it win be requisite tor me, or no, to give bench, and Air. Bogers is steward ^ of thj^ 
come account of myself. Sir William Ashutst, King’s^beneb, and it was theg dpty to wajt 
if you please. ^ upon my lord chief justice, with the marshy of 

Sir W. Jskurst. My Invd, iff had not hail a the King’s-beuch, out of towg ; and 9jp 
goodsfMof J taiaotcome j day morning we went to my lord chief 






bouse ia ^ we use^b^f Wecarnejtme wi^ikimm'l 

iJo, 3»d tfce^ 8ei,i>at ; but Ip bemg en attx)mey Ifiml o(me Mg^arbetfet, 

the bdroui^ cpiirt, ^uld not witli any co»« of ihe WAy,M tfiiat my opattei^hea^ttiitrfihp^ 
VenieiicO 20 farther with ^eni than to a place ureae falp,to dried; and it 
which f wink ia eaUed Kin^land, and tbere^ we did not think Mr. Manon woptd bev|^ pome 
fore I returned to niy business in Southwark, that day^ and. thiES^bre we prorii^ but ^ 
where t. attended the court, as was cus^ai^ bed, thm^h otherwise we should have provided 
and necessary for me to do, and set fnrtn from two, and were to give a crown tor o^it ipg^t’e 
tliQtipe»at past four in the afternoon: by the lodginl:* We weut^in#ie eoflfee-hDuse UKha 
way, as I remember, about Walthaip-Oross, I tavern^ aa Mr. MOrson has said^ and from thp 
mat ope Mr. Hanks, a clergyman of hl^ ac- tavern the nei^t way to our lodging, where 
quainiance, who had been likewise to aftand my * there was aOfne merry apd open discourse 
lord chief justice to Hertford, and was ^urn> tbis gentlewoman ; but 1 never saw her in my 
ing from thence ; witli some persuasion i pre- life, nor heard of bar name before she was 
vailed With him to go back agaiu with me to mentioned there. 

Hertford, te11ing^%«i, 1 did not know the way ; /.Mr. We never : atiired from one 

and we galloped every step of it, because night » another, but went along with the margbal ofJbe 

was coming on ; it was about eight o’clock King’s-beneb, to accopnpany my lord 

when we came in. Mr. Hanks and I found justice out of town, as ts usual. i 

the marshal, Mr. Stephens, Mr. Rogers, Mr. Baron HaML I thought it had been^ps 

Rutkin, and others of the marshal’s acquaint- usual for him to gp bdt half the way with my 

ance, at the coffee-house ; and truly when I lord chief justice. • * 

camcin,i might, for aught 1 know, be in a Mr. Uoffers. They gepei'ally returnr bgok 

sweat with liding so hard as we did, but even after they nave gone half the way, hut some of 

then 1 was not in such a sweat as the witness the head^officers go throughout. 

would have it. * My lord, we went from thence Mr. Stq^hem. It was tho hrst circuit after the 

to the Glove and Dolphin, and stayed there till marshal came into his office, and that is the • 

about eleven o’clock. Mr. Rogers and 1 had a reason the marshal went the whole way. 

dispute who should lie witli Mr. Stephens at the Baron SatselL Did not^ you talk of hep 

now witness Mr. Gurrey’s; at last it was courting days being over ? 

agreed between us to go to Gurrey’s to see Prisoners, Not due word of it; we abso-* 

what convenience he could make for us, and to lutely deny it. 

drink a glass of wine at our lodging ; but after- Mr. Stephens- I never saw her. 

wards it came in Mr. Rutkln’s head that be was Mr. Jones. Mr. Marson, did you rlde ln bootsi^ 

to lie with the marshal, and for that reason, he Mr. Marsqgi, Yea. 

said, he would go back again ; and accordingly Mr. Jones, How came your shoes to be wet? 

he went, and Mr. Hanks with him, after they Mr. Marson, 1 bad none, 

had seen us into our lodgings, and Mr. Ste>- Call Mr. Heath, Mr. Hunt, and Mr. Foster^ 

phens, Mr. Rogers and 1 drank three bottles of Mr, Marson, Mr. Hunt, will you please tp 

wine together, Mr. Gurrey, our landlord, w'as acquaint my lord and the jury with .what dis- 
sent to fetch it ; apd afterwards in jocular con- course we qad on li$unday night before the as- 
versation, 1 believe Mr. Stephens might ask Mr. sizes, at the Old Devil tavCru.bt Temple-bar ? 
Gurrey if he knew one Mrs, Sarah Stout.? And Hunt. ' On Sunday night 1 hoppened^o bp 
the reason why he.asked that question our wit- in company witlv Mr. ond three or 

ness will explain. I believe he might likewise four qiore of Clifford’s-iiBt, anff there was a 
ask, what sort of woman she was? and possibly discourse of the marsbars attending my lor4 
I might say ;he words,' My friend may be in chief justice out of town to Hertford, and Mf. 
w'ith her, though 1 remember not I did say any Marson said, ‘ It may be the marshal may. rer 
thing like it ; but 1 say there is a possibility 1 * quire my waiting upon him, too and thn 
might, because 1 had heard she had denied Mr. whole cogipany being known to Mr. Marshall, 
MarshaU’s suit, and that might induce me to and there being a discourse of Marskairs 
Say, My friend may be in with her, for all that courting of Mrs. Stout, saiiti one of tlie com;^ 

1 remember, 1 confess Mr. Rogers asked me pa^,* ‘ If you do go to H^tfbrd, pray enquire 
what mPney 1 had ^t that day, meaning at * alter Mr. Mprshws mistress, and bring us an 
the borough court P 1 answered, dfty shUliugs ; * aepount of her.’ 
saith he, we nave been here a spending jonr Mr. Janes, Who was in coijppany ? • 
money, 1 think vou ought to treat us, or to Hunt. There was Mr. Heath, Mr. Foster, 
that purpose, to the buudle mentioned, I Mr. MaAon, Mr. Stephens, Mr. Bever, sjul 
had, no such, except a pair of sleeves and a Mr. Marshall. 

peckOloth. As to tlie evidence which goes to Mr. Marson^ Now it was this discourse that 
words 4 |poken, the witnesses have -fruitful in- .{pve us an occasion to talk of this woman at 
ventionls ; and as ih^ have wrested and toS- Gurrey’s house, which we did openly and 
proved the instances l have been particular in, hanplessly. Vf* Foster, do you reinpmhar 
so have they the rest, or otherwise forged them any thing of our talking of ibis gentlewoman 
but Of th^r own heads. . on Sunday night? 

Bai^n /fioficR* Mr. RogerSi what do iron Foster, Yes; I and they were talking, that 
isyfotif > shmild.go to Hertford the next day, to 



*< tbe match goea w; fbvtheire ma aome 
’^ giGim mid the campmiy, who 

« ibimtdhiliiaiiM Aadao^ m a Ibeaiar 
^ay il What dhoat, and Mr. Maraon of Mr 
Mt^dMa adU» ^'IPkev would do their ehdea- 
four, aad they would eaquire after tbe 1ady» 
^ ** •xjcottot ot* her as they 

• Mr.BUji^heh$. If y^f1eaae» my lord, we 
< wilt call another to thih purple. 

' ' ^ Baron HatteiL No, , 1 taink you need n<\ 
t seemaaot material* 


mated I aeme jifr. JbnaKaiMl |^. *». W 

thie woman. Mmitftlaaide^^ * / ihanare gff/>eed iogatotiejDoIpbw pad QMfve 

^mlU|dir# amer Mr* Maihniali’a howl mdhMa^dsfaof'iriiie; ibeauurslinl .mat to 

aoeaa ahojent geutteoiaii, aaa we weoi to tbd 
IMpto and Glove, aodlstatd there tUl past tea 
o%io«£, and after the reckoning waa pmd we , 
went with them to their lodging, with a design 
to lab a jgriasa of wine ; hut then 1 considered 
I wMJIh lie. with the marshal, and fpr that rea- 
son! resolved not to go in, but came away, 
and ^nt to the BulUinn, and drank part of a 
pint or wine, and afterwards went to the neat 
door to tbe Buli-ino, whereof* lay with the 
marshal. 

Mr. Jones. What time did the ^ntlemen go 
to their lodging ? 

’Rutkin. 1 am not positive as to that, but 1 
believe it was about eleven o’clock. 

Mr. Marson. If your lonlsbip pleases, now 
I will call some persons to give an account of 
me. Mr. Cox. « 

Cox. 1 have known Mr. Marson a long time, 
and bad always a good opinion of him ; 1 do 
not believe 5,000/. would tempf him to do such 
a fact. 

Mr. Marson. Captain Wise, I desire you 
would please to speak what you know of me ? 

Mr. Cofojptr. My lord, because these gen- 
tlemen are strangers in the country, 1 thiiuc, if 
in taking an account of any evidence for myself 
thmre is any thing occurs to me that they may 
have a hist advantage of, 1 think 1 ought not to 
cooceal it, for I am as much concerned to jus- 
tify their innocence as luy own. The principal 
witness against them is one Gurrey $ and 1 
will prove to you, that since he appeared in this 
court, and^ve his evidence, be went out in a 
triumphant manner, and boasted, that he, by 
his management, bad doDe„ more against these 
gentlemen than all the prosecutor’s witnesses 
could do besides. To add to that, I have ano- 
ther piece of evidence that f have been just ac- 
quainted with : my lord, it is tbe widow Davis, 
Gutr^’s wife’s sister, that 1 would oalt 
Major Lana. My lord, 1 baye known Mr. 
Marson ever since be was two years old, ana 
never saw him but a civilised -man in my iile ; 
be was well bred apamongus, and I never saw 
hitf^iven to debauchery m ail my life. 

Bmn Haisell. Where do you live f 
Major Lane . ' In Boutbwark, my lord. 

Baron HatselL Weil, what do you say, Mrs. 
Davisf . ^ 

Mrs. Davis. I came to the hoiise where these 
genttomea lodged ; 1 was mahout half an hour, 
and my sister asked me to aii two. or. three pair 
ofshe^: when 1 had aired the nhoetoit alie 
idled lie to 'go up and' belfKto, lay. them on ; 
and heftnel had laid 

caste into the room^ ' ^ ^ ^ 

t ;Baieu ihifjstf* Whathpurf^ . 

Mis. Deem > By. |be 

agam, 1 MieNitt might he siMmtton{,uri^ 


(Then Mir. Hanks was called.) 

jjji' ' ‘ % 

Hanks. ; I came as far as Waltham’s-eross 
to wait upon my lord chief justice ; 1 stayed 
theie'ftH ahoutfour or five o’clock, and then 
set oht tor London^ asid 1 met with Mr. Mar- 
wott^^vdie impdrtuiedl me logo back with him 
to aid accordingly 1 did so, and we 

icaaae ie.ahepteeven or mmt at nighty and we 
^ewinitod the marshal of me King’s* 
" beilQh^ and, wWe he had set up his horses, 
and we found him ip Iheooftee-housejust by 
. the qaarlf ha wept and set up our horses, 
*lBd-cagto him ; ftnm thence we went 

to the ptove and Dolphin tavern ; these three 
l^tlemen and the marshal, and one Mr, Rnt- 
kto came afterwards to us, and we staid till 
aboet elevea at the Glove and Dolphin. 

Mr. J^rfon. Do you remember how we rid f 

Hmks^, Yes* ^ery hard. 

« Baron HatselL iVhqjt time did you come 
into the tavern ? 

Hanks. Between seven and eight, as 1 re- 
membei'. 

. ipjprofi HatseU. And did you stay there till 
past eleven ? 

Hanhsi Till about eleven, little more or less ; 
V,e went aivay together^'n order to drink a glass 
.of , wine witn them at their lodging ; but Mr. 
Kdtkln considering that he was to ddnk/t glass 
of wine, add lie with the marshal, thought it 
would distarb the marshal $ * 8o,’ saith he, * I 
will not go in but vk saw them gp into their 
Iqdfings, and returned to tbe Bull, where we 
eat part of a fowl, and t was never out of Mr. 
Marson’s compau v all that time. * 

’ Mr. Marson. Yrhen you tooh your leave of 
mei^ do not you remember that tbe doos was 
clapped to f^Ifankt. 1 cannot remember that., 

' llir. Marson. Mr. 'Gurrey saith, I never went 
out after 1 came tfdftie. Mr. Rutldfi, pray, 
give^an account to my lord, and Hio Ipmtlemmi 
of the jury, of what you know of my coming 
toHetWrdf • 

-JrS: % Mr l tonne to wait on tbe 
mktoha) W ftto Uerttord, and 

When We pnt up our 

kt tie BuH^vaad mada tonMvns a Ittile 
Wfiic to Chewto, and dined at the 
Ball, and then we wa|k6l h> totd ihmit tbe 


tiing betom* #iid of 

wine, and they Imd some bread and^iamg hod 
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f^1eB#Br, m hiiiotfiao,«^ 9 » thing; ft»r «H tlie^'iH-W. ^ ./ ^ 

i h JBBttMJ^ mtseiL CatP svWeMy tOjjfj^ for 
I^MnSdjfmfi£liMe^beai»Y^ . >■;.■> ;..w 
' JEimmf My bid, Mr. Hirers iial^'^l^fiWar 
4tiBi|^eter in lijivudi^rk, ior a very liOnn«vlpiMin. 

* Mr. Mx^£h. Pray call Mr, Lygoe,#. ^5ir, 


>,4^ 


^ Ay mm si^^rnm 

■'M|%i EjB'ij/r;' *Thfie'tt^3rt'day iftw, tb<Sfe'|g^^ 
jll^Wwefe afthnttbef^^ Bliif sllB mid;, ati« 
<U(1 hfelfe^e they Were* fcodie to 
tftTiti (a mfnistei‘’s Vnn)'t!iiitVa^ieait^^ 
fbr'robbln<^i(ie mail :' f asked Why she'tffelig'ht 
^BO? titfec. saidf, she was sure bf ft: ari<!^f di^ed 
;,h5er, How she coulil be siire util, when ^liC'Was 
never toM sbfd^iy, said T, do they aofcw?e 
these gentleuieffr They ought rather to take 
lip the gertHeiftai that was with Mrs. 4Stoti|,'tf 
maid ; and she *said, If they took up Mrs, i 
Stout’s maid, thpy should have never a wif- 
,ness. 

Baron HaUelL Who was (hat tlialt was talk- 
ii>g with Mrs. Btbiit’s maid ? 

Ml'S. Uavi$, 1 do not know, but she said she 
did not like their actions ; and therefore she 
ought to havB been examined who she Was 
with. 

CMt TFisc. I have known Mr. Marson se- 
veralyl||ir$, and he is a person of as fair repu* 
taiion 08 any in the Borough. 

Reading, 1 have been acquainted with Mr. 
Marson HO years, he lives near the house where 
I now do;* he has a general good character 
among his neighbours, Ibr u fair man in his 
^practice, an honest man, and a man of good 
conversation. 

Baron HatselL Well, Mr. Stephens, what 
do yO« say f 

Stephens, I desire sir Uobert Austin to give 
an account of.tne. 

• 8ir R, Austin,^ 1 have known Mr. Stc{)hens 
many years ; histbrother is captain in a neigh* 
bounng country ; he is reckoned not only an 
bonest'>maw in \\'m practice, but has the general 
character of a good-natured man ; and he is so 
ihr from being a person likely to do such an 
action, that, tor ayouflger brother, he was very 
well provid^ for ^ his fotlier left him 1,0002. 
and he is clerk of the patters, which is reputed 
*wonh lOOi^. a year, and is in good practice be- I 
sides. ’ _ ^ 

Jttryjrtai. I have known him several yesdrs, 
apd he has the same reputation sir Robert has 
^ ^ven him,’ 

Sir J, Shaw. 1 know Mr. Stephens, and his 
' iHbttier caplaim Stephens: as to this geude- 
mah, be bath ^hraya bediaired himself well in 
otir bomitry, and haib Sfodlianmter <(>f an ho* 

' ne^'g^tfmiiah/* ' 

' ^^^ons. I lfotekfiowo 1dm for fibese eight. 

tolfo a very eivH person, and well 
educated, and never heard .btit a good cha* 
ractar of him : i have also known Mr. Marson 
* ^tlNhw^ yehre^ bed never saw any t|| by Diiir, 

: 'mMilo b^fove/ihat he or the other woutd pot 
:/ I^Ve'ddie sndif'mr itttifoig to havegojiied thi» 

JIfenfooe. My lord, Mr. Stephens was toy 
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;*plt^8{5'to ^g^ve my liml ami the court an account 
wliat you know of me. ' 

My lord,' 1 have known all the three 
gentlemen at the bar, but particularly Me. Uo- 
gers and Mr. Stephens, fi*om their infaiwy? I 
^itave employed them l^th In bdsiness several 
times, and Always found them Ikir practisevs ; 
and believe nfithci* of them would be guilty of 
doing an ill act, • < * 

Mr. Rogers. Call Mr. Thnrit|y. Sir, pray 
give the court an aqcount how 1 behaved my- 
self in yotif service. * 

Baron HntsfH. Come, Mr. Thurihyy what 
do yu\i say of Mr. Rogers? ' 

iVnirUff/. My lord, Mr. Risers lived with 
me about eight year's, in Which tif»e 1 fre- 
qiictitly trusted liim with very swius of 
money ; 1 ever foOifd bun juirt and fsfthfut, 
and cannot believe, tliatany money could tetupt 
him lo do an act of this kind., 

Mr. Jones. My lord, vve insist upon ity fhat 
Mr. Cowper hath given a different evldedce 
now from what 5ic did before the kroner ; for 
there he said he never knew any dtstroetiou, or 
love-ht, or other occasion she had to put her 
upon this ^extravagant action. Now, filftte be 
com( s, and would have the whol^ scheme turn* 
eduponalove-fit. Call John Mason. (Who was 
sworn.) • • V 

Baron IlatscU. What do yod say, Sir, to 
thif^ matter ? • . r' 

Mr. Stout. When Mr. Cpwper tvas examined 
before the coroner, he w'as asked, If ho knew 
any reason why she should do such a thing? 
and he said, sfie w/is ^ very modest .Woman, 
and he knew no cause why slio shodlddb isuch 
thing as this. John Mason, was yop by 


wffen Mr. Cowper gave cvulen(^ hefom the 
cbToner? — Mason, yes, 

Mr. Jones. Wbat did he 6a%f ' 

Jilifton, Bo said he did ncavnow p|fy thing 
was die cause o( it, but she w& a very mptlest 
person. * A 

Mr. Jmes. Wjuls he his be|lh? 

^ Mason.* Ves, ho was. 

Baron Hatsell, When did he say 
Mason. It wm tbe eamb day shjS found 
Mit Jones. l)id “'they ask hipa ®**y ipijestion. 
if be 'knew any person that she w^s in lov< 
with? . 

Mason. He said he knew hut ofone, and Iih 
name was Marshal^ end Mr. Bta^all tok 
him. That he was always repuls^ , 

Mr. I desire Jfohn ^ 

asked tbe same <|uestioii, { WJio »w?rn.) 
Mr. Jones. Was you present with, the <5u 
ear’s. inquest ? . . . r-b: 

J. Archer. Yes. 

4G 



f 


Wi ” WWM “I 

Mp. W^is Mr/Cpw, 



. Sbkissl W bat did he ctiiy^ ^h||(di^nlbg M» 

’^.':Mrcher,. They Mked &iro*;tf he knew any 
for Mr^. Stoui^s debm ? And he saia, 
b<ei kbey^ nothing of it,|dr of any leU^h. 

:'l^tir^'€6yp'€f^: ' call Over^e 

wHol^ cbrdii^r^e ih^West %o prove the contrary. 

Bahhli JtoViie//. Did they ask faitn couceru- 
intfahy imraY 

J. Arp/^\ asked bini, If he knew of 
a^iyAhink that might be the occasion of her 
diathf * > 

'mron HdndL t ask you again, if they 
asked hinl if he knew of any letters ? 

' J, Archer. My lord, 1 do not remember that. 

' Mr. Stout. I woold have called some of the 
coroner^s inquest, but I Was stO|)ped in it. 

’jMrywjffM. ’Wo liave tc^ken minutes of what 
has passed : If your Idi^dsiiip please we will 
M'ithdraw. ^ 

Baron, JF/o/srf/. They must make an end 
first. ‘ . 

Mr. Jmes. If your loidship jdease, we will 
can one witness to falsify one piece of their 
evidence, and that is one widow Larkin. (Who 
was swwn.) 

'Mr. Jones. Do yon remember one Mr. But- 
kin being at your house — Larkin. Yes. 

Mr. Jones. At what time did he come in ? 

Larkin. Between nine and ten of the clock. 

Mr. Jones. Was the marshal then in the 
house ? 

Larkin. No ; the marshal did not come till 
near an hour after. 

^r. Jones. Did not he go out afterwards ? 

Larkin, Not that I know of. 

Mr. Kulkins. 1 am satisfied it was past 
eleven when J came in. 

Baron Haisell. It is likely it may be true; 
for I believe they Mid not keep very good 
hours at fiiat time. 

Mr. Stout. 1 desire to call some witnesses to 
iny sisters reputation. * • 

Mr. Jones. My lord, they would call wit- 
nesses to this gentlewoman’s reputation ; T lie- 
lieve the whole town would attest for that, that 
she w^as a woman of a good reputation. In- 
deed they have produced some letters wkhout 
a name,* l^t it Jhey insist upon any jkbin|^ 
against her reputatioa, we tuustcall our wit- 
nesses. ' 

Baron HatselL f believe nnhodyr disputes 
. that ; site might be a virtuous^ woman, and* 
her braitis might be t|Ur»ed by her passtojo, or 
son^ tlistehiper. * . 

(^^tlernen of the jury, you havg heard 
a Vfry Ibiig evidence. 1 atn sure that you 
eanUov e.vpect Ibat 1 slioulJ sum U up fully ; 
bitt i wiU tiEilt^ hqjticc of some things to you 
that r think timsi, material: and if I on»it 

Mr. 

Joaes Mr. 

Coivp|J^^'i«eAn , 

Tfip%ii%ll«nt agaih^ tbe^prisonen , at the 
ter 19 fts A crime, it 19 &r murder, 


Lim 

\ which ,.tl^ 41(>p*t.|iprriAof|dl^^ 

r Yqmafe w'hat evidence^ jc»i! 

have hc^isid to^ proyeit and though tbvr^ be 
no direct, p^f, yon are Ip consider wiiat ia 
circumstantial. * 

They do lw*gia with Scarab Walker, who wse 
Mrs. SamblStnut’a maid ; and she tells you, that 
MrfCovTper, whenhecametotbistpwnon Mon- 
day the 13th of March last, came to ^rsv 
Stout’,8 hbuse and dined there, and went away 
about^GUr o’clpek in the afiernoon ; but she 
tells you, that the Friday before, there came a 
letter from Mr. Cowper’s wife to Mrs. Stout, to 
let her know that Mr. Cowper would come 
and lodge at their house at Hertford at the 
j^assizes ; so that when he oame, she thought 
tjiat he bad intended to have done according to 
thiit letter. She saitb, that after dinner Mr. 
Cow[)er went away, and came again at nine at 
night, and there he supped ; he was desired so 
to do, (and indeed had been invited to dinner 
also that day) aud she doth say that after sup.- 
per there was a fire made in nis chamber (tor 
this young gentlewoman, Mrs. Stout, pressed 
him to lie at their house), and slk? ordered the 
maid to warm his bed ; and 1 believe, says she, 
Mr. Cowper heard her say so, for he was 
nearer to her than I, at that time, and he doth 
not deny but that h6 heard it. She says, that 
accordingly she went up to warm the bed ; and 
having stayed there a while, she heard the 
door clap ; and when she came down into the 
parlour, where she had lefi them, they were 
both gone, and that she could not mil wtet the 
meaning of it was ; and they waited for her 
all night, old Mrs. Stout and this maid, and she 
did not come in all night, nor was afterwards 
seen alive ; but Mr. Cowper was the last per- 
son seen inf’ber company. 

The other witnesses that came afterwards,, 
speak concerning the finding pf the liody iu the 
river, and tell you in what posture it was. 1 
shall not underiake to give yoii the particulars 
of their evidence ; but they tell you she Jay on 
liypr right side, the one arm up even wftla. the 
surface of the water, and her body under the 
water ; but some of her cloaths were above the 
w ater ; parliciilarly one says, the ruffles of her 
left arm were ateve the water. You have 
heard also what the doctors aud surgeons said 
on the one side and the other, concerning the 
sw imming and sinking of dead bodkps ,in tiie 
water; but 1 can find no certainty in it; and 1 
leave it to your consideration. 

Another circumstance they build on, and 
which seems to be material, ig, ofjkfr kpllv hPfng 
lank, and tteiUiere vvag no awejitiftg ; ^ wWdds^ 
say they , when a person is diioW!ned,,lb!Pro>itf a 
great de^ ol‘ water goes telly 

to swell ; but hpre was npswe^llg.lUal 
idg aim was takep out« Ofid no water qgme outi^C 
her mouth .and imstrils, only a. little frot h ibere- 
was, and her telly was jimfc* #oMaydtlipy , on 
the otter side^^ilndi verys WaU fwv 
perhai&sheiu^hi tepteid(9d4ixiftetltalely,‘aa 
soou 1^ she.^was m ite switejr ; Audi any itey^ 
you may nut wonder *1 AbM L ioRdf-aha tent 



to’ d rovm lieh$dlf; «li€?'^tiM y ride^diir Jtd lie tliye, three oiher ifeotlensen that caiq^v 

eheaklMt at fwsbi^aw'shie cbdM ; fo;* thby ‘ ^ the (aat assfees, what 

aoa!ifthtt‘aredft>vvhedaffaiii^lheiirowi(cot;i8e^^ there ii'tlffatDat them you have heard; thelT: 
do itwollowa g^eat dfea! of water, these that talkeci^a| their lod^in^ at a strap^erate, cnneern- ^ 

. drown thems^ives do not swalloW much watW, inj^ thia!Mrg! 8»r^h $un\i, ^yiQjSr» tier husincsa. 
fhr tKiey are'choaked iPninediatcly by the watqr is dooe, and ^heire was an end of her coart- 
into the windpipe ; that We ci^imojdy ini^-dayf^, and, that h friend of tlieirs was even 
caH jdfding* the wrong: way. The doctors and , witif her by this time. What you can make of, 
sdrt^dons have talked a great deal to thia pur- : it, that f must' leafe to yotn ; bbt they*wei*e 
]^ose, and of the water’s going into tlt^iungs veiy strange expressions; and you are to^ 
oir the thorax ; but unless yOu have t&Kife skill judge whether they were spoken in j«‘st. as they 
in anatomy than I, you would not be much edi- pretend, or in earnest. There was acord found ■ 
fied by it. I acknowledge T never studied and- in the room, and a bundle seen there, but I, 
fOmy; hull prrccivethat the doctors do differ know not what to* make of it. As to Mra. 
in their notions^out these things. Bat, as to jStout, there was no sign of any circle about her . 
ittaifer of fact, it ts agreed to liy all the wit- neck, which, as they saVs roust have het^^n, if 
nessjes for the king, th'*;t her Imriy was lank, Isrf she had been strangled: some spots thera 
belly was thin, and thnt vva.; no sign of any water were; but it is said, •fiossiDly those might be 
to be in it: they on (be other snie tell you, that occasioned by rubbing against adme pijes or 
her stays was on, and she was strait- hired, and stakes iii tlic river, , Truly, gentlemen, these 
that might occasion her belly’s being so small, thi*ce incn,*by their talking, nave given great , 
and hinder the v' ater from going in. c ause of suspicion ; but whether IheJ, or jMIr. 

Genllenien, I was very inncli puzzledin my Cowper, are guilty or no^that you aretbrleterx 
thoughts, and was at a loss to find out w hat in- mine. I am sensible 1 have omitted many 
ducement there could he to draw in ^Ir. Cow- things ; hut I am a little faint, and cannot re- 
per, or these three other gentlemen, to commit peat any more of tlie evidence, 
such a horri i, bariiarous min der. And on the Jurj/» We have taken minutes, my lord; • 

other hanil, I could not imagine what there Baron HaUelL Well then, gentlemen, go 

should he to induce this gentlewoman, a person together, and consider your evidence ; and i 
of n plentiful fortune, and a veiy sober good pray God direct you in giving your verdict, 
reputation, to destroy herself. * « , / , . * 

Now, gentlemen, I must confess, the evidence . w^as sworn to keep the jwjryi and 

that the defendants have given by these letters, about halt an hour the jury returned.] 

if you believe them to be this gentlewomau’s £1. of Am Gentlemen, are you all agreed 

hand -writing, do seem to fortify all that BTr. in your verSipt ?— 07 ?mc 5 . Yes. 

Cowper’s witnesses have said, concerning her Ci,(fArr, W ho shall say for yon ? 
being melancholy : It might be a love dislrac- (hfjnrs, Foramaii. 

lion, and she might have been a virtuoys woman Cl.o/ Arr. Spedeer Cowper, hold up fhy 

for al^that ; fyr it might be a distemper which hand. (Which he did.) Look upon the prisoner, 
came upon her, and turned her brains, and dis- How say you ? Is befguilty of ihed'elony and 
composed her mind ; and then no wonder at murder whereof he staniU indicted, or not 
her writing thus, in a manner different from the guilty ? — Foratmn. Not guilty. • 

rest of rhe actions of her life. Gentlemen, you 

are to Cobsider and weigh the evidence, and I In likemanndr thejnr^ did give their verdict, 
will not trouble you any more about t^t« that John Marson, Kllis Stephqps, and Wiriiaiu 
matter. ‘ ’ Hogjers were Not guilty. 

T|ie Case pf Spenpeu Cowper, esq. John Marson, 5rE- 

; PHENS, and William Rogers; gentlemen.* ^[Published by 
them in 1699 ] . * ’ , , V 

spotted reputations ; the laft an utter stranger 
to Mr. Cowper ; when at once tliey were ac- 
cused tif b^ng toother, with the basest and 
roost execrable crime that i he greatest yillain, ^ 
in the woidd is capable of committing.^ ' j 

Nay, in one respect, they were accused of \ 
doing what the most hardened in wickedness 
never did ; that is to say; of having contraclf^ . 
the guilt, 'and run flic imtninent hazard^ of ^ 
nturuer, without any temptation or prOvocutt^^ 
to it, or other cause wKat^ever. ^ ‘ 

;For'ft%Ss pleaved the !FrOviden‘cP ofGon 


4 ‘Fivst; lb general ; 

Tli^E^iaid foorgebtlemeii were' in tery good 
einploytnefftsj and easy in theii* circumstances ; 
Bdr^ikikreeiti atid' Mr. Stephens are atitorneys at 
law^UMt^goiod boidiites, and Mr. llog^, a seri- 
vedei^iifu f€lueen«istreet^ iLohdoo, and oftin- 

— t ihut ■ .. u . — t i 1 . 1 „ 

Case made so great a 
noise)iatid^liletAfni^e,se ctmaid^blesf fij^re in 
lif0§atidahongkf^pie|ier toinseftlh^ etimus 
Wrote sd't fhocie relating to 



11 XII. * . {jhl9t 

fpm: (Mr 

t|i«fk ver^ eneiQies iui4ft<kMC»ilom (tliotiffh 
Ut i»i^)c9 thm caliiipiojr MpAi credit Jn 
if^rlA k was ii«ceiii$ary tS^ sliotttd as^Q 
ef»ineeau$e; andtbcreiUtse^y madsitbere- 
lfmed, that H was dooelmr the sake of grain to 
Ip* Cowi»er} nosc^ once had the Impudctice at 
tie trial maohns to saggest the same, or 
liny <4ber cause, though o&n put in mind of 
. it ; ,por can. they yet, with all their malice, «,iii' 
fca4 CAueh lose prove, the least gfound or rea< 
aon^ that, OQuhl incite them, or any of them, to 
the comiBittingr a sin so unnatural in itself, and 
u, generally detested and punished, as well in 
this world as that to come. 

^ And ail this without any proof that a murdei: 
was ocmirnitted by any one ; it being the ver- 
dict of the coroner’s Luqpest, fairly impanneiled 
(i^n the fresh view of the body, on consulting 
two surgeons aud a midwife, who then had the 
view likewise, and a fuirexaiuinaieion, which 
lasted near s'x iiours), that the deceased drown* 
ed herself, being ‘ nqii compos mentis and it 
is humbly presumed, that all uupi’ejudiced per- 
sons who heard that matter fully caavassed at 
the trial, on the entire circumstances of the 
were convinced there was no ground to 
believe the contrary. 

So that nothing but the zeal of some Quakers 
for the reputation of their sect, to clear it irom 
being liable to the same infirmities the rest of 
the world are, assisted by the heat of iaction, 
which is in most boroughs, could ever have 
stin'ed up a prosecution, and have made so 
much noise in the world, with it, nut of such 
matter. « 


ff Next, as to Particular^ ; ‘ 

Mr, Cowper, the day on which the de- 
ceased’s body was found, was examined, among 
many others, before the coroner’s inquest ; and 
which U very remUrkable, did then freely give 
an exact and full account of every the least 
circum^ance of fact that has bc^eu at any time 
sinc^ moved, or pretended to be proved against 
him, tnroughout the whole prosecution. 

When the circuit was ended (for this acci- 
dent happened wltlle the assizes were lioldiiig 
at Hertford}, which unhappily drew these gen- 
tlemeu to that town, about a month after the 
sitting^of-the isaid coroner’s inquest, tlie said 
four gentlemea were severSlIy sept for, ^d 
rpadily came to the kttd chief justice Holt, and 
were examined ; aud what they than informed 
the chief jii«h‘ce of, on such sudden and sf^vofal 
e^aminatums, has not been falsified or contra- 
lljoM tn^he least, Cut on the contrary was 
eoptaptly adhered to, and at Jast proved aad 
mgde good at their trial. 

fhat aftei^ their said finl exanunation tbey 
were dpmssed wk^^ hail, andihereby had 
an opubrtunity of* filing,; jS$ undophiedly they 
wottWi don^ hr eipMnca W* any, guilt. 

eenifite A aqicoiid time, and'ex- 
aminedf #txd admitted to jbtis and afiierwards 
(fiiei^iseutm hav^ih nuM tSm poU 
leetefiasveral iaformattonii ftiid Geitifi<»|tes^ con- 


taining obserratiqim aiidopinieimn^tlKiipostusr 
andmimndr in which Ibe dcNseaspd^s body was 
founds add what appeared pn view thereof, five 
weeks after it bad Deen biined by tbe . prose- 
cutors, and insed before as they pleased) Mr- 
Cowper and Mr. Marson were conimilted, ana 
the other two still continued upon bail. 

ft is'remarkable, Uiat in procuring these in- 
formations and certificates, and in tlie»wiioio 
conclfict of the process (so far as carried on in 
the country), the prosecutors applied Ibcm- 
Xelves at Hertford to tliase very |iersotis, ami 
those only, who they knew were prolessed ene- 
mies to Mr. Cowper’s relations, upon account 
of controversies arising at elections, aud other- 
wise. « 

» Mr. Marson, on his HabeaSs Corpus, was 
afterwards admilted to bail : but Mr. Cowper 
appearing iu the King’s-bencli, on the like 
writ, the court was equally divided as to his 
being bailed, and consequently iie was re- 
manded to prison. 

There he lay all Trinity term, IGQO^and part 
of the long vacation, for the space of two 
months, till the assizes at iJerllbrd drew near ; 
and then, upon enquiring at the crown olfice, 
not hearing that, any writ w as sued out i'm* his 
remuviil, iu order to his trial at Ilcrifind, he 
caused a w'rit to be. issued out for that pur- 
pose, tearing bis enenues designed to keep 
him ill gaol, or ut least to continue the 
slander and .prosecution as long as they could : 
The prosecutors understanding this, sued out 
the like writ at their instance ; and Mr. Cow- 
per W'as removed on that writ, lest going on his 
own vvnt blioold have shewn too great a conti-^ 
dence in his innocence, which was not to be* 
endured. 

These” few steps of the proceeding, out of 
many of the like nature (which are omitted to 
avoid length) may serve to fhew that the pro- 
secution was far from being a I'aint one, but 
was industrious and artificial to the last degree, 
aud was (unluckily for the four gentlerneu 
concerned) assisted by a circumstance not 
material to the justice (d* their cause, but noto- 
riously true : that an election interest was 
thought in great measure to depend upon eat • 
rying on the accusation : which was the 
harder upon the four genUemen, lor that none 
of them were at all concerned in tliat cjontro- 
versy,atid three of them .nut so much fOsi iu a 
wish one way or other. 

Notwithstanding this unhappy Jiinetinc, ou 
their trial their innocence was so clear, th;&t 
they were acquitted, to the satisfaction, nf all 
indifibrefitpersonstiierepreseiilL ' 

•After U*e trial, tvhich was ■ at the sum- 
mer asstt^s, in the year4ti9^,» their proseem- 
lorS| that tjiey might be further, vexatious, and 
ke^ up the talk, against these faurgeatlemeu 
{though they had oozing to nbj^t to the fair- 
nesaof the trial, nor apy defect in their jntepa- 
rati^ towards ii)y tiiim^ia|el.y sought ^ibr 
an to brmgui^no appeal, to tryithetn 

agairii^ and put them to fiesli cbbrge% atid 
keep them longer under tbo.siispicioB of so 



I i9S3 

^eat siA inAwBy qii|41m 'very Mine . ( 

without nay {HsaenM of tie Mst ' addition^ tbr^ > 

Jn the aanie long vacatioii) tfiey tbnod . 
ont tbeiiifaut^ Henry JaSteut, ]|[«boae name was 
alterwafda majde use of for britignig the apyOttl) 
*iuic) might have sued out the wrk of appeal 
either b^re the then next Mchaclmas term, 
or iuit, in the vacation following, or in HiUiry 
teriunfter ; but their end was piwely malicious 
to crush the accused with the calumny ; and 
therefore to keep up the same as long as pos- 
silile, ^e writ was not sealed till the very Iasi 
seal within the year after the deccasetl droWned 
herself, and not above three or tour days before' 
the end of lliu^yeur (the time limited by th^ 
law forbriiigiog'saeh writ), and then too with- 
out the consent,* nay without the privity pa 
linowlodge either of the )>laintiff himself, or of 
his mottier, (his guardian by nuiliire) without 
whose approbation the writ, by law, should not 
have been sued out, nor an infant engaged in 
such a prosecution for blood, which after a fair 
ac(|ijittutis adjudged innocent. 

About n mouth after the said time limited by 
law for the bringing the said writ was passed, 
(after sevci al letters had been sent to the same 
pel son, vvliiel) made no mention of the appeal) a 
Icltt r was scut either from some of the prosecu- 
tors, c»r h V flw ir order, to an nuiit of the infant, 
tlcsiiiug t!ie child might be sent up to sue an 
appe al ; whicli tho said aunt said she read to 
the nK'lhrr, and wris the first notice pretended 
to b(j^giv«n ; but the atmt being asked (when 
this matter was examined before the lord 
keeper) if she then knew the meaning of the 
woid Appeal? she owned she than did not; 
and the mother, to uhom the letter was read, 
rtiHi' i.t d hefore the lord keeper, she did not 
then faiow whatil meant, itnot being explained 
in the h Iter ;*hut that she imagined it was 
SOUK- pioceeiliiig\n order to put her child into 
|•Ohs(:M^»ioll of the deceased’s estate, or some 
part llun^eof, which the said Mary S^tout (to in- 
<iuce the mothef to part with her child, and 
he lp \lie said Mary Stout to prove bis pedigree)* 
im<i before fraudulently caused to be'iusinuateit 
to her. 

And thus the appellant or his mother fwho 
only could legally do it) were so far from Iiav- 
ing sued out this writ within the year and day, 
that they never heartl of it till a month after, 
and then only as aforesaid ; so that the said 
writ was unlawfully sued out. 

As soon the mother and the infant* (the 
plaintiff) came to understand what had been 
doing, and that nothing was done towards let- 
ting the child ilave any part of the estate, hut 
only to prosecute a suit of revenge after an aC' 
ijiiiital, agftinsiv gentlenchfii of good characters, 
and where tio murder at all had .been proved ; 
they declared their utter dislike of the prodhed- 
in^, and, wtlbput so much as* treating with any 
of the said tom* persons prosecuted, or with any 
employed by them (purely from an abhon^e 
of the action, and their resentment of the ^eat 
put upon tiiem; and Uie advice of their friends, 
as contrary to. good conscience^ and their in- 


iiMouL aiy fifM 

asrsijLtlhrdstMiupy 8Watthe«pethioidrlMvb^t^ 

wsBs hisliliwtoiheiaiidsiuif ary poi^o^^ 

«Hn,> weutMthan imole and mat df 
fanti ha^demanded the writ of' the rfheiSir, tro- 
deiingn him 4iis fee for ftisriieturii ihersbr, Which 
he (notthon knowing ofnny gtmrdisn-assi^n^rt 

deliaered tathenti and tlmugh itMihukt 

mittedv that the sheriar in so doing did M 
strictly pumuethe mandate of tho writ, which re- 
quires a return at the day in court ; yet the same 
mandate' is ' in ^most original writs, and hotwith- 
standing the sheriff' never scruples to deliver 
the party his ictwn avrit, with the nAurn. And 
in this case the plaintiff and his mother, and 
two of his nearest relations, demanding the 
writ, and the sheriff having no ndtice of any 
other guardian, it serins as excu^iible in the 
sheriff, as if a plaintiff Of full age had come 
for his own writ : but it is admitt^ the cdurt of 
King’s-bera^h was of opinion, that the sheriff tn 
strictness is to return his writ at the' day amt 
place mentioneil in the return ; and for vot do- 
ing so, the sheriff was fined and paid twb hun- 
dred marks. 

The sheriff, before the said fine, was^ by or- 
der of the Kiiig’s-bench, examined very strict* 
ly on inteiTofgatorics in writing, tending, among 
other things, to discover how far the ^pellees 
were concerned in procuring the writ mm the 
sheriff; to which tneaberiff answered on oaHi 
fully, in writing, and very truly denied all cor- 
respondence with the appellees, or any on theif 
behalf, touching the delivery of the said writ, 
uU reward,* or promise, or security ; and, ia 
short, that be never knew of the appellants and 
the other persons coming to him, nor any ways 
had heard theihof, ^ill he saw them ; mid then 
delivered the writ and return to them, as be- 
lieving it fair and lawful so to do; and for tin 
other reason whatsoever. * , 

Notwithstanding the petifioner preferred her 
petition to the now lord-keeper (by advice of 
her counsel) to^grant hjr a new writ of appeal 
in the same form, ad having sufficient autho- 
rity so to do : ai^ the said iiifant, the apfiel- 
lant; and his mother, preferred another petittou 
to the said lord-keeper, disowning the fermer 
writ, as sued forth without their consent ; that 
tliey never knowingly approved thereof, and 
desiring that DO new writ might issue*in the 
Infant’s name : aihdtbe Im^- keeper, being as- 
sisted by the master of^Ahe rolls, the late lord 
chief jttsties^of ftie Common Pleas, tlie iM 
chief baron; and Mr. justice Powell; ode of the 
judges of the Common Pleas, the a^iJ^ffUt and 
bis mother appeared, and ad*tied thear'baid pe- 
tition;*and on a full hearing on both the said 
petitions, and counsel on both sides, the skid 
lord-keeper* maslqlr Of the rolls, lord chief jus- 
tice, lord chief baron, and judge PotMl, Were 
all of opinion ananimously. 

1. That thi Chancery hod power th'rclieve in 

such case, and renew the Writ, if if wwe juM 
so to do. ' , ' 

2. fiot, that intWk ckse it was net jnst ef 

reasonabl#. ‘ * * 


1 1 WILUAJI IlL ; .^i§l^:Spe^ C0p ami loth^s, [I1S0 

*l1ie wasions then, an^ yet, insisted jn tp aiipt <)f>epWnUtf,ap^aftred 
iMsmaiii^be litter nt*4tie$e%4^V » apditne woman ariwed^ihat 

1. Because tlw Appellant infant, oV>is' parted >ith . her son, to.sue the npinml, she 

theei tfuafdian by fttfd iid notice that thought jtbat it, was. in, order to obtain Die de^ 

the writ was sued oat, fltf abate limoiiiih niUt oease#r$es(nle# a? the petitionei* hechfraediH 
the :year atul day* past t and consequently the, lently iurfuced.her to believe. . . 

wi!ttVas.nerer iliedout: it being m no 6, The^ .Appellant and Ids mother insisted,, 
bndy’r power, by law, but the aupellahtis, to that the infant being heir at law to the do*- ' 
sneAUt stioh wrtt<; and in case or infandy, is ceased, and so entitled to her estate iiniesssome 
wcU i» in thb^ease of an appHlant of full age, way diverted by will or settlement (wiricU 4he- 
the writi is Said out in the person of the appel- petitioner would never salMy them in,) and the 
lanti and shouhi be done by the consent of his petitianer, with her son John Stout, being in 
nnatfriefids ; and no guarilian assigned hath possession of that estate, tliey tbmiglit it very 
anv thing to do therewith till the writ be improper the petitioner should have the proViing 

the plaintiff’s pedigree in aq^^peal, which 

«. B^iise it appeared, that as soon as evei* was his title loan estate the petitioner held from 
the appellant and his mother knew what was ,him ; for recovery whereof the infant and bis 
doingthey renounced the said writ, and, to pre- mother, as guardian, preferred their bill in 
vent proseoutifig the kme, went and withdrew Ciiancery ; which suit is still depending. ‘ 
it from the sheriff, together with an ancle and * These Reas<»iis were enforced by several con?* 
auptof theiufrtit.' * c siderations, shewing, that this writ: qf a|>peal, 

18- Because the appellets were done of them of all others, ouglif not to be favoured : 
in the least prfvy to this tiensaction, nor did the 1- Because sued out clandestinely dnd frau- 
petitfon ivreteiid to prove or altedge they were : . dulently, as aforesaid, by one who had no 
But on the contrary, the sheriff, having been power. •• * 

examined on the strictest inteirogatorics that S. Because deferred two whole terms after 
pould be framed, had, on his oath, acquitted all the acquittal 011 the judgment, and not taken out 
thd Appellees from having the least to do in that till the last seal^ about four days within tire 
matter, blit that he did it as conceiving it law- year ; which shews they did not design justice, 
ful and usual to deliver the' plaintiff in any ac- but to spin out a scandal as long as they couki, 
tiOB his own writ; and not knowing at that malioiously aud vexaiiously. 
time that any gua^ian was assigned to prose- 3. An acquittal on indictment, was a bar in 
cute the* same. an appeal at the common law; and though 

4. It is a maxim in law, thnf ^ivbat is done that bar be taken away, stat. II. 7. (which let' 

amongst others ought not to hurt ib third per- >n the indictment within the year and day) lest 
aon ; and as the appellees would have been de- persons should procure themselves to be ac- 
layedand kept under calumny by this means, quilted on indictments by faint prosecutions ; 
wu|ioul their fault; so no, security could be yet, since this prosecution w'as far fnuti faint, 
given them that the new writ should be literally the appellees in this case are within the reason 
the same with the former, as it ought to be ; and equity of that plea ; and the rather, for 

and no writ being now legally to be prosecuted that the petitioner, who wojfitd prosecute thU 

against them, they bught not to be deprived of appeal, was the principal prosecutor of the in- 
the betihfil and protection of the law, without dictment, and did it with all imaginable iu* 

any act or default in them so «inuch as pre- dustry, assisteti by the united interest of the 

tended or assigneil by the petition. Quakers, and the prejudice of a party jin the 

5. The infant iiy law plaintiff in appeal^ has, town of Hertford, disobliged uu the eoure of 

notwithstanding his guardian, such power (Wer elections. " ' r 

the suit, that three eases were cit^ wherein 4. Appeals have not been favoured since the 
the^iilfhut was by the court permitted to be ' ‘ ^ 

nonMted, without and against the consent of 
the guasdiaQ assigned to prosecute the same; 
andmo instance is toibe found;* wherever an [n- 
fantwas denied so to bi^nonsaite<|« 

6: Ifan jnfant mfty desist from prosecuting 
a writ depending, without consent of bis guai^ 
dian assign^, it iSemucii more unreasonable In Mqrcb, i699i being within* the spacer^f a ^ ^ 
aueb gui^iau assigned should force the»plaln- year afrer the sup^iosed murder of^Mns^iBwab 
tiff liave or out such wnt, especially to Stout, a writ of appeal wee . euedcrpubAf i. 
be restored to it whether he wilt or no, in an high court pf Chancery; agafya¥4.^>eO€e«7 Cowt 
extrsmt^nary mqnner; wh^ leason is en^ per, esq. JMnn.jytaison, BlhaBtosiensrUud 
forced in tbi#,^0stUr anprecedenled applying to Jtam*)lugers, gentlepqiien,; jnfMerTunitho tmki 
the in this matter. of thei|i« at the suit of nnejlenryi^tonh.heir at* 

law to the .d(^easedi^»Undliheiaj^hkntmamed ^ 
was the kkrd^kee^ plain- in the writ of appeaUwWho#j|t'Mwt^ttine iff .sujlig ' 

tiff ^dv^lisi ettoiher, ag^ddl|, saving the writ, out such.wnt wasjabout " 

ai^ difiowiiiiig their knowH^pe of the eifret of Mrs* Stout, the 
thefts^r writ; add both^^tfar gneie and ^nch appeal w^saue^nuty 


stal. 7, .except ip cases 01 godvichoo^ anit 
pardon obtained by surprize, oral’tor some clear 
or fresh discovery by additional cfideiftee ; 
which neither is, nqr can be^ preteodod. , 


The case of Mrs. MABY STOIJT. Wmowl 
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fd one MK Bostock Totler, itie. 
utifier-«beriiF for the coilhty of Hejrtforclj in 
order -for his apprcfhendinj^ of the appellees 
meiitioDed in the said writ. And she »ann|f 
letMi ^ Vonkl bie either remiM or nnmindfbl In 
tile due execution thereof^ some showtime 
after slie Mnt a &igfhbour of bOrs to Mv..Toll^» 

* to know what he had donev or would fto, with 
thewrtt Whedier he had executed the same, 
or 'Whether he would return the parties were 
not to be tbund ? Which message was duly car- 
ried, with a particular account, that Mrs. Mary 
8tout, the motlier of the deceased, was the per- 
son that sent the same. To which Mr. Toller 
returned this answer, * Mrs. Stout is a very 
‘ busy, uneasy womfin ; but however, when the 

* writ is out, 1 wrirmake such return thereof as 
‘ the law directs.’ 

Mrs. Stout having received such an answer, 
and expecting to have a return of the writ, ac 
cording to Mr. Toiler’s promise, on the ISth of 
Apr.il following, was, in order thereto, and for 
the fiirthA' designed prosecution of the matter, 
duly admitted guardian to the appellant ; and 
as such, on the 15th of the same month of 
April, being the first day of the then Easter- 
term, appeared personally in the court of 
King's- bench, in order to arraign the appellees, 
ill case the under- sheriff shotitd have returned 
them taken. 

Upon such attendance of Mrs. Stout, Mr. 
Toller was fre«]uenily called, pending the whole 
time the court sate, (the writ being then return- 
able) to make a return of the writ : but he made 
default, and instead thereof Mr. Marson, one of 
the appellees, appeared in court, and prayed 
either to be arraigned or discharged ; though 
tho writ was not theu, or ever since, sec|i or re- 
turned in court so that such Mr. Marson’s 
motion appearing only to be a shew, or bravado, 
no dCmage or advantage being to be sustained 
or gained to him thereby, the same was re- 
jected. • 

Upon the second *day of the same term, the 
court of. King’s- bench was moved on the be- 
half of Mrs. 8tout, that 'S short day might be 
appointed peremptorily for Mr. Toller to make 
hts iwturn. But then (though Mr. Marson 
knew of the writ of appeal’s coming to Mr. 
Toller^ hnnd, as appears by his praying an ar- 
raignmenil but the day before) it was suggested 
in ccgjrt, that no writ Of appeal was ever left 
with Mr. Toller against the appellees: and 
upon. su 9 h,sugge$tio»«MF$. Stout tlien lost the 
beneiii of her motion, and was forced the next 
day^twgel an affijiavit ofthe delivery of the 
writ^^imch she accordthgl'y did ; and there- 
upon: ahemnvtng again for p peremptory return, 
then the under ahiM'iflr’s receipt or *th« nfit of 
appeal was granted^ atid thereupon* a rule ^f 
court obtained to compel him to appear, and 
ihalee a^milm of the writ; ithich rule was 
servedi^atid thereupon Mr. Toller socm aflter at- 
lenitadf and aflklaeit informed the eouid, 
that upon the rldth ddy of the same aiohfh of 
Jkpril fwlddi waattday f^ef ’the return of the 
writ, audtiurffeddiy# atlerllTa. Mary Stgut was 


Uflmiiie^f^ar^iaAtot^^^ hedeliwad; 

ipfantV band* , 

trpoii whEcb account given by Mr. Toiler,' 
coprt of Kv^’frbench ordered him to be 
esAipined lipoo interi^aturies, touching, the 
delivery of the wf;U} ,and accordingly Mrs. 
Stout^the guardian prepared the same, km 
could not without constderahle difhculty get^ 
him examined (Isjeiiig forced to he at the charge 
of fwo or three orders of court, for that purpose^ 
before he catpe). At last his examination was 
taken, in and by which be owns the receipt of 
the writ of appeal ; ^nd that he was informeil, 
that Mrs. Mary Stout, the mother of the de- 
ceased, prosecuted the said writ ; tliat she sent 
the same to iiim i and that, the infant, the an- 
peilant, was a perfect strangef tO' him, wliei|he 
delivered it into bis hands : but then^ to exte- 
nuate the matter on his own behalf, the reasons 
be alledges ip his examination for such his de- 
livery, are, that the appellant camp with; the 
mother, uncle, aunt, and one Mr. Woodford, ati^ 
old acuuaintabce of his, for the writ ; and Aiat' 
Mr. Woodford informed him of the reality of 
the appellant, and his relations ; and delivered 
him a note under the hand of William Cowper,^ 
esq. purporting the same, that the infant was * 
the plaintiff in tho appeal ; that one Cf the 
women was his mother, and that the other man 
and woman were his uncle and aunt ; which,, 
together with the ready answers they gave to 
such questions as Mr. Toller asked them, in- 
duced him to believe them to be the fealpar^ 
ties i as in his examination he qets forth. 

Mr. Toller* says further. That on the 26th of 
the same montli of April lie desired the infant, 
his mother, undo, and aunt, to deliver him bnejp 
the writ ; but they Meclarcd, that the infant 
with atl vice bacibu lilt the same. 

Mr. Toller in bis exdiniiiation gives this ac- 
count ; That some short timehefore his receipt 
of the writ, he received a letter from Mr.*Will. 
Cowper, to know ^whether any writ of appeal ^ 
was come to bis hands against Mr. spencer 
Uowper; to Which be answered . there Was 
none;, that some short time after such writ 
was come to his hands, he receiveil another 
letter from Mr. William Cowper, to the same 
effect as jthe former ; to wbicli Mr^ Toiiw 
answered there was ; i^nd sent liiokthecoiileiita 
of the said writ : that after speh writ came to> 
his hsmls, Mr. spencer Cowper sent iiini a 
letter, to kno'ii; whether he had received *any 
writ^gainst him $ to which Mr. Toller iqform- 
eil him he had. So that by Mr. Toiler’ll own 
examination a perfect correspondence is owned ; 
and an intelligence from time to time, and. from 
one party*to another, is given. 

That upon the last day of the said term, 
Mr. Toller’s exaipiaaAion was reported to the 
court of King’s-I^pcb ; wbo,^upon hearing tb« 
same, were of opinion, that be was guiky of bn 
high misdcmeanotir, and was, id contempt of 
that court; and tbeteuiion .wqa comnuttedto 
the marshal, and hued' 200 morks. 

That Mrs* havmg received no satis-< 
faction for^ the blood of her daughter, by tha 
8 



III. 


&T«e: at #bkh 

oil prefeiTed in boim jwwif i%,‘ 

o^aipSiiwaldbe sow oiil 

brot^ tibie bow*ioiNI- 

*»*; tbi! mastiff of tbb rolls* the latelordchfet’ 
a T<^i, the loid 'chiejf h« 
j^• 6 cb FowoH ; updb 'si^h deha^ il iiot 
t^H^j^ring* by ady pdaid^te proof, that the 
the Writ, nor any of ihem, were 
' the destruction oi the writ ; it Hras 

^erefore thought hairdly raasonahle that a new 
writ should be granted ;' whioh was a gteat 
.cause of Mrs. 8 toui> petition being reje^d.* 
NoHf Mrs. . Stout’s petition was grounded 
. purely upon another bottom, (she not imogin- 
uig that such an objection would have wen 
startediior jshe was advised, that ir justice had 
been obstructed. Whether it had been by ac- 
ciiidnt or design, In either we a suitable 
ctoedy might have been found: as, sup- 
posing the Writ oi' appeal had been acddental- 
\,Jy burnt when in the sheriff's custody, as it 
reatiy was when it was out, in respect to 
b^e n discovery of truth, the court, which 
tirst gave the writ (she was advised by coun- 
sel learned in the law) could supply the loss 
of it. 

Had she imagined that all the appellees 
would' have so much as instanced their total 


^ €dK^> dNyr ^k?rs, 

ii 
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lAio «be libsir^fiotf she 

fiaviar Wuld' btfrc 

aetifbtih hb#%e*lnM^ m miWi had the 

^bdtih^Vhlb ffhir 
biases ^ th|ir oiideMieriff'^btt HerlAtrd, and 
thlshelW^htlta wril' of ap^ fWnW bkh, ^d 
lirhhi it lm Ldndou;^ sbt^eohlil 

bavff infiWm^ tbiT Oouft of at WtM 
hiteH%enee^"fetbiy' cunfrtiHOd, coUebruthg^^be 
'destructfod ofthe*hrHC,1j^ Who^OrdeT^ amlht 
wbuOe chamber the iNutiO' was^biMt ? '' Wbicli 
matters, if yet exailiitiOd, Will audieiently 
evince wK^ther 'the mppielleea^ 'OVsdtnW Oiie^d* 
them, were privy or not to tWe^ib^uetioii'of 
the writ. * 

• There w'Ss an objection^ a^inst lVf i*s: Stout’s 
petition, that the writ of appeal Was devet well 
sued otft (the iir&nt, nor hiS mother, nut know - 
ing of tlie same till afterwards} $ but to that, 
besid^ tbe prbofb Mrs. Stout could have given 
to the contrary, she was .and is 8ti|l advisei], 
that her being duly admStt^ guardian, by the 
free consent of the infant (though subsequent 
in time to the suing out of the^writ), the 
in law is very authentic, and miikes the same 
well sued out. And it is presumed, that 'ho 
person %vi!l say, that the lonl-keejier, and the 
other judgas, did all agree to the cmilrury, 
upon debate of the matters bei'ore them. 

It was mightily insisted iipmi by the coun- 
sel for the appellees, at the hcariug of Ixith pe- 
titions, as if Mrs. Htout should cause hcfrselF to 


^ The Case is reported in lord Haymond and 
other books. It is observable tliat great men 
bpve entertained different opinions. 

. In the Report of the Case (Stout v. Towler), 
iu 12 Mod. 372, (See, also, lord Raymond’s 
Rci^Ort of the Case, Hex u. Towler), it is said 
tha^Treby, €h. Just. C. B. and others, alleged 
. that au appeal was a revengeful, odious prose- 
cution, and therefbre deserved no encourage- 

mauC • * ^ 

On which occasion, IloU> chief justice, with 
great vehemence and zeal, said, that hevwon- 
' that any Englishman should brand an 
^^wjtb .the name of an odious prosecution ; 
Jr, his part be looked upon it to he a noble 
.|)FOii^tttioD, and a true badge of English liber- 
ties. Sec per contra tbe Case of Bigbye u. Ken- 
nedy, A.t>. 1770, repprled by Burrow. * 

Lord lloUingbatn, in his ^"^xtatise on tbe 
, King'aRower of granting, Pardons in easel of 
Impeachment,’ (sefaNojtein vol.r, p*1524, of 
Collection) p. 19, sect. 69, says,» « An ap- 
jiaiilal^lSMirder, becaiiae the king cannotpardon 
jti an odious suit mlgw, and isiied 

and ftirq^ity than any Other 
Aor do any of thpoe siirfutes 
:Hwl|ic^ wm pu^fioso to cure d<ects of 

’^^<fasovof 




Keknody, as re- 


. ^ _ fd bn an ap- 

' set^ 18^h' With gteat warti- 
r liis re- 


port of that case, says, I w^as present at the 
Old Bailey, oh the trial and cotiviction Of the 
appellees in Febninry ; and it was indeed a 
most faul murder: ^hut, Ibnmgh the powerful 
mediation of their sister, who, was intimwiely 
connected with some pvi-sons ^qinakty^* a con- 
ditional pardon for traiisTKK^tioii' was obittined 
for Matthew, who struck the .stl^tb?. t^ andiio 
was on board a tender, wh^i the apjSeah was 
exhibited at theDId Bailey.* < FOtrick hail <been 
respited two w three times, on' the* Vcafy^mtfrn 
ings appointeil for ttia'exeeutiow.. AtwIthMp- 
peal was tit last tafeeu up aod'prossbntMirli^ u 
set of persons in Lontlon, wh<r werdn vicient 
opposition to 1hegcwerttinenl$‘'mevbly40irAise 
an odium and popvdav ^ltmsouit^^^^ of 

so unadvised a pardon.’^ ' 

' ' i )'> V., i J7' mr? 

Of these Kennedysi^ setNtivod^eihlfhm^ 
account from ftie^lttte ienCielltkit>«lV^iPMnric 
Edent When they weiutfUmm 
I lica, they got thtftie# to 
my fhther Was gbverimr)Mll itfunif loilefii of 
recomtneiMdatioii to of 

rankld fttuT coumtry, f OtiptNiiHti tl&Sm^eai 
fxptin the cOaSt, ' w&ct<#th0y*1bil^^ tetter feucD' 
more imnicafaif/^lkHmrd^ls of 

them was 
and llfteotilbr 
'sc^wtaM 

nrhr^iti 

•strong 
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Kfe li4^ii^M]^.^^f|v4m Ale im§iD|:,.iM|r^t9 Lp^f^iii,,the freih and, d^jl^ 
— t jl — ^uA. .*.. f gjj^t^lansst In a^wer 


^ 0ny^^' hi« remiokia 

^ tke ,%^9U and (iif i^t , 

mos.^^aya tead^^o di^soarar the jijitle 
‘ aaiata^ atid^navef hnt^dacllafadv that tl^ tidant 
hadlia.ri^t, theiaito ; ahd^aalio the iofanfe 
tiKdher pot knowuig of AIm. Stout’s designs, 
h Si very easily posfrsred ; H is not only 
serernr aod the aflldarits i|led in the Kiog’s- 
, jhsaeht ihaft^Mrs. ^Stout wrote to the infant’s 
moitter what her desiffiis were ; but also a par- 
tiCttlar acoouiit ts. in fitotie affidavits set forth, 
how willing the Infant’s mother was to send 
her son to Mrs* ^out, ordering one of bis onalas 
to carry him to her*' for -Mrs. Stout to do with 
him as her occasions required ; and withal, di- 
recting such uncle to deliver her son to Mrs. 
Stout, and to none hat her, and to do according 
to her <^rectiutts* . 

It hath coHindrenly been reported, as if the 
jNTOsecution in tids appeal hath been purely 
vexations, begun by a body of Cluakers, and 
eRpoused by a ikotton at Hertford, against Mr. 
Cowper’s interest. But whoever the femen- 
tors or spreaders abroad of such reports are, 
they would do well to consider, if it were their 
own ease, to have an only child murdered, 
and her reputaticm renderedf infamous to pos- 
terity, whether nature and duty would not 
oblige them to use all means to make a disco- 
very of the cause thereof.^ And whether they 
would not think it bard to have their own en- 
deavours reflected on, and their utmost dili- 
gence accounted to be tfee cause of a party ? 

It bath also lieen reported, and pprhaps by 
eome of the appellees may be objected, that 
the very method^ in the process of this appeal 
lialh been otaHcious, in delaying the suing out 
of the writ, until the time was almost elapsed, 
thereby to keep the appellees in an uneasy 
stispense. But 'in answer to that, it is con- 
fessed, that it was much longer before the wrk 
t»f app^ wps sued otit than was desired or ex- 
net^'; because it was near half a year before 
ilvs. f^ui could find out (though all that 
while she made a diligent search) the proper 
Benson to make an appellant ; and after she 
had, she was forced to eyamroe most of the 
regnders in Londoti and Southwark, to make 
eot Ids pedigm^ and wbioh as soon as she 
Imd de^ fdif very next day she caused the 
writ o|^ai^pl^^tehe sued out: so that it was her 
misfeitaYie, apd not her malice;^ it being 
amrifT Uienebessity of so long a delay. 

It i^hommonl^ urged, as a strong argument 
, egairnt.^a wfiShud, tnkl of , the appellc^, that 
•dhum.jp nongw bvidenco that Mrs. Stout bath 
^ agikiattlietii hut^etichpersons, whoever*f|iey 
.^,ave»||Kit.^ly4^^ igno- 

«3(i al^ .ebl^^dfi, thM Mrs. Stout 
pIfiWW (especialU now 
»iBtar 4tng»),ia ^ifi, u « oodHut mtiffae, 
:t to be render- 
ed m 4. uneasy to ber- 
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;iwi|^)s of M 

— ' "T "T : 1$ eufn- 

c*Bnt|^ tomred, that efae g«e» tod.actaby other 
jpnttOi,il«s di;d designs ; and that sh^nattf mtire 
material i^idence toan ever yet wai(‘,'«h4de 


^ ^ , and that she believes the ap 

(though they pretend their initocenc)^ iti'leii^cd 
providentially with duch cireiinisCancee^e4,f|ht 
they need not fear) do not eare to coihototlb^ 
tqst ; or else whj/^ should there be so vi^rbiis 
an opposition against so plain bn act of justi)^, 
if there was no maitter of fact that could he 
proved against them, nor no concurring 
circUrostanoes that would any way ufibet 
them ? (as they seem to inshiuate.) It would 
have redounded- much mbre to their honour 
and reputation, and have wiped off kll occasion 
Oif reproach, if (instead of so mCdn' an updCr- 
mining of justice, in the destruction of thd writ 
of appeal) they bad undergone a second trhkl $ 
it bang iiftpossible ‘(according to their own as- 
sertions) for thorn to miscarry,* or *be fhifnd 
guilty. All persons must ccrtnibiy hnow, 
mat it would he no prudetice in Airs. Stout to 
divulge her evidence before a trial ; and if she 
doth but act prudently, for any iherfefofC' to 
alledge she hath no proof, is purely to speuk 
at random and at a venture, and onght'tqhe 
regarded accordingly. [But this affair caifid to 
nothing.] 


THE.,HERTFORD ^.ETTER : 

€oktaini?||s several brief Observations on 

• A LATE PRINTED TrIAL,- CONCERNING THE 
A1 ciiiDER OF Mrs. Sarah Stout. 

Sir; * • • 

I am favoured with yours of the 20th nit. 
whereby 1 perceive* your pleasure is, that 1 
should give you my seqtiments concerning 
Mrs. Sarah Stout’s death, thetHal,«&c. j^n 
answer, 1 am very sensible of my own weblc- 
ness, and bow*unfit J a|n to enter into a coUlro- 
versy, wliereiu so many doctors have been Wor- 
ried'' already: nevertheless, in obedience tp 
yofir reiterated commands, (tliongh in doing it 
i may expose my oWn ignoi*anc^ 1 shall give 
you nw thoughts concerning the natural Cause 
of drowning, floating of dead bodies afl^rwards, 
the various sentiments of tfie doctors, the 
manner of her death, the* letters prdduM in 
court, her nie|ai]\uhQlines8( why no mention wa<f 
ipadeof thh mOney ; and lastly, concerning two 
public experiments, whereof one waq madekere, 
and the other in the river fff Theanes*. 

It is a common observation of mfost people 
not used to dive; that upon their plunging them- 
selves in the water, whether ft be voiantarily or 
Involuntarily, they find a great confusion of 
their spirits; so that it is morally imposdble 
for .them to regulate IbeiV actions in this Sur- 
prise, by the diefates of reason ; m this con- 
sternation, they lay hold on aqy tlfing that 
comes in ieir way, not considering wbe^pr it 
mw conti^bute to thmr sinking or twimuiiilg* 
In this burry of the spirits (occaskmed partly 
4H 





ie|>o^,t|^W^ina|k^||)«.ff;i^ 

J^)(t«! nwiag It^lh^^rc, 

whole aaimu ^e«ofiw^v is otougw 
rjheoraer. no wejr^ 

tbey ere.itn- 




▼neuf'. 

and i| 


mm 

jvuHffjfco <ir«an 

^^fenpk^ljipfi, what^er aleroent 
m; v4> haswdrf m}Jff 
. ^a^fiQMly lutp Iqngps; u w 
inta maath^ as long- as 


J^^cout^^uo,. lie swallows that down tlie 
I; asJo|;igas>e dolbjiot breathe* there 
^daiiger air di‘ewniiig« Imt .ou the first in- 
if be is at. tie sunace.of the water^ it 
u much if he ^oth imtswaUoer 4owuthe wind* 
ppc jfwitli the air) somesipiUliaiiantity of water ; 
huf if lie i& M^ly imm^sed it is not 
ii^probali^ th^ .inpoit ins|»ireMou, a far greater 
^htity of water than air. wiU eutei* into the 
gantyofthe Vgs.. ^ ^ . 

^ Tn^emry .expulsion of air out of the lungs, 
l^e eplgl^i^ ia lifiail up yf- 


^ , if the moiith, at the 
ime time, ahpuM be full water, it is impoa* 
lible but some of it will pass down the wind* 
pm ; ag is,ohservah|e in those Uiat accident- 
aiiy igiigh u'hile they are a drioldni^, if a drop 
falig info the otpfra arteria, jt will cause a 
■co^hiogi which is a convulsive motion of the 
fangs, ^&c. whereby nature doHi commonly 
lhh>w,jgp,gny filing that doth casually fall upon 
them } , by this struggling qf nature, to expel 
fhe water, already supped down, the epiglottis 
is lifie^ up, and instead of Meeting Uig water 
swallowed, the month being full of it, a 
gmt deal more forcelh itself down, by its 
naltiral gravity, which gravjtateb Hie more by 
reason , of .the cylinder dr cone of the aii*, that 
continually preosetb go its, superficies. As soon 
^ the sendes are gone, the epiglottis is kept 
<(^Q hv,the force m the stream that runs into 
the win^-iupe, until the bronchia, and all their 
jramifications, are. filled ; as long as the senses 
dOtiUnne, they swa1low*mdst of the water . that 
into tjheir' mouths, into their stomachs ; 
^Ut wjieu tb^ are neic suffocated, the water 
ijms' iutg those ducts, where it meets with the 

life oonfiuueSk there is a couvulsiye 
m nature, to expel out oi* the lungs 
ipse things that' are jfhxions to th^, 
esgjeciaijy water; being i^^ver used to be recep- 
,^cli^Jiojr,any^tlu^^ fbi^ use their ut- 

idpst ^pjrig^tq it, by a violent contractii|g 
fli^ir lohes^hearer tg^tber,; by these gxofln* 
p^ihl.Wtipns, the water contained, in the 
ihe,hroncma,iS6e* ace .some- 
Q^ ihe cavity oif the thorax either 
T the t||iin m^btolio that 
[Umktnlver is forced by 
ti^nghapiecepf lea- 
^heirlpiuc^idr by 
described ^ ana- 

11% to AM 

ngb which 



the juiceaof animals are etfsifiefh aredetentodr; 
X, would desiie them to toll me ihr«uA<whai 
vessels the gus w an empirema,^ wheiw the 
matter .Kes^ op,t||e midriff, wl^n there ioyiio 
ulmr of the luugflt^ is expectorated; or^tbrougll 
what passages; wbfu i| is earried^off by^^llri1lr^ 
it is^^juv^ed into the khlney t; or bow hitter 
injections cast into the thorax, can affeetihe 
mouth with its tasted <as the ebservatinns' of 
physicians do demonstrate) ; or let them read 
a treatise of Eobert esp. called New (Ex-* 

pWiments Physical •Meehanical, tmichiiig tine 
spring of the aw; where, amongst many 
curious ohservaliofis about the lungs, lie asstarta, 
that the diligent Walkens relates^ . That he, 
divers times, observed in the* dissection pf live 
holies, that the menibraue that invests the 
lungs, bad pores in it as big as the longer sort 
of peas, p. a4<i. 

Water is os frequently tound in tlie cqvjly 
of the abdomen, as of the thorax ; but by 
what ducts or passages (when there is no 
visible rupture of the coa^of the stofoach mr 
guts) it is carried there, 1 leave it to the micro^ 
scopical anatomist to determine :• 1 conceive h 
enough for me, at present, to tell you, tlwtil is 
fact I am conscious you are not ignorant 
Hiat there are many tilings Hiat happen in the 
animal csconomy, that cannot be proved ji 
priori ; yet when they arc a posteriori, they 
are admitted by tlie schools as undeniable argu- 
ments. If any are so soejitical as to deny 
wbat is not capable to be proved o priori, they 
would be put to it to prove the circulation of 
the blood, motion of the animal spirits, or wliqre, 
or how the chyle is iranscoluted. through the 
coats of the guts. ^ 

As soon as the lungs, stomach, dec. are full 
of water, Che body naluraily sinks, and rises no 
more, until theiw is a putrefacUon in tlie in- 
ward parts, which in cold cduntries is longer 
than in hotter regions ; but the sooner putre- 
faction is begun, the sooner the corpse fioate, 
whereof no certain calculalibn can he made, 
I he time of their rising differing, with rqspect 
to the region, and in the aaroc climates with 
respect to the seasons of the yeu'^ in 4liese 
parts, according to the CQmmon.rec.koniiig, 
float in nine or ten days. ^ r 

, The common cause assigned for . fiqgiillg of 
bodies drowned, is, -too .b'^binff 
whidv you know is a vujgto eJ^'Orsir^so^ml^l 
need say nothing tu oppoipttoPrtoUtor^bw^aee 
assigned by the mo^ns, is, putrcSiotiqn ;^tbMt 
how ihiiputrefa^U r^evs 
.buoyant than it was beibirp, is^moMhiKjoiis^ lo 
every eye ; tbqreforo, I^ stodT ffte jlOjU!-. wy 
thoughts xonoeyning ito 
trefactipn is upecie# 

Bientatioa jfcheBair contained of 

breast, body, stomach, &c. though seqmingly 
fuUl of wsier, yet they ccntpiq^^m^qjiaoltties 
of air, which is rarMfd,|s;i(b(;lho 
prorar4iouablcto%^df8ffO|»;q^^ 
this dfiatoWw 4‘sthe.ibody*s?jncma«^^ 

gradually^ ,ttntii;the,t.wrttSdio » 

parage Murui^hlibe^jiOii. 





iin bj^ 

tkiti; liiail A ettbtfH cmest, #&' At ^S^hy, 

^aS'^Hiromi Mofi^ash ik 

win BAitn^hettlbre under wAteh ^ ' 

^ ■ tei; 


is not' ^buru* AO iuohes^fir oiMuit 'Wtferr ';firs£ 
drowned^ ^sUbr tio UbthtldiAWikiu w'eieks A 
watery Will he'St luABiSOtw 40 inteliet in cifttmi* 
ference; 'ibis ^adUAfr ditafatfoii. uf the bbdy; 

. I'conheli^y ibUIi^ Able uaose of its risin^tb the 
mirtaee' bf the water, afteir sdine eertam Mme, 
atul also of Hs more or lebs iHioyBalnesa a^r- 
wards. 

Hlwhig gfiren you my thmiahta eonceming; 
tbe cause^ of (ttownin^, of the floating* of ttm 
cerbse afterwards ; I shall now acquaint you 
witii my Aotioiis,' why l^iea thrown dead into 
tiio water do not sink, and Why some are more 
buoyant thaiti others. 

V It is obseiwable, that human bodies, after 
death, admit no \fater, especially suflhcated,as | 
the esperiment'made some weeks since doA 
evidently demonstrate; because, as soon as 
death seizes a^man, the sphincter muscles, in 
all parts, do naturally contract themselves, for 
which reason, it is not so easy to inject any 
liquids into the parts that have them, as before: 
by diis seclusion of water, the vacuities (which 
ill diwned creatures are fuH of water) are, in 
■those that come by their death some other way, 
full of air, which, by natural expeiiments, is 
proved to be a thousand times tighter than 
water ; and by the same sort of experiments, 
solid flesh is oraerved to be but a little heavier 
than water : if you grant this, which is easily 
deiifonstrated, it will be no hard matter Ar any 
considerate man to believe, that flesh (which 
hath many iarg'e cavities in it fllied with air) 
may float/ If you doubt the immediate float- 
ing of human bodies, thrown dead into tlie 
water, you may, fbr your satisfaction, consult 
the opinion of seamen, who have been the last 
war in several engagements with the French, 
or those thqt Ifhve been a Guinea voyage ; 
where, when they throw the dead negi'oes 
over-board, they never lay any weight to their 
Aet, tosihk tliein, as they d<i to white men : it 
Is certain that UU those negroes do immediately 
float ; I have sj^ken with several, lately come 
from tliedcb, that, if occaston were, would attest 
k With an qath. 

Bodies arc more or less buoyant, either in 
Tospect to thenlselves, or in rdspect to the me- 
dium wherein they float. 

« > If the^perdon dira in the venr act of inspira- 
tioii, the lungU trill be fall of awi by which the 
brefet Witt nO sbdWly dilated. tHiat the filling 
'Of thO'tbortix'witbak may be a cause of flOat- 
dug, is^A>HdehtAW^hose lie on their 

^bitoki Withohi stirring hand or foot; it being 
bbSCAnble, tt]|dt those do fifl Aemtelves as 'full 
>^ofaf« Asthuy Can, and that as long as they can 
Hild their breatfi^they float, but on the very in- 
eiaiilFof brealhiiig they sink. If th^ hare a 
or%te very llfAn, they will fioM the 

^ <4#4ltoy%l%:dElst tUto salt wato, thc^ WiN be 

itldrinia drpert- 
<^> 4 flentied? 4 hiri>%btot win irinkSobib'fhcBeAiower 
the Thames, than when, they 
^ wlrte^ai^bea^; Aao deep water, afl meu 6 bserr<^ 

easy^ib deep ihahki 
almllow water.. ' * . 



t ddwol perOeife ao great a c, 

tween ttMS. nocthrk that were evideiilisl 
king, and^heir bpposiles, is some^eeip! 
sinuate. The wttnesseS Tor tlieidHg i “ 
that it was ACfr opinlito; that 'bo. p 
was, or posstbhr ooubf be droned, i 
water in tbmr luUgs, stomach, Ac. aqd thm I 
Ar as they bad ittadh any ohservdflods'bh 
drowned persona, they^alwAys found grhS 
quantities of Wt^Tn the inwaifl' imtA'of 
drowned persons ; part tbcrcdf bsqatty , in; ' lift- 
ing them ont of th^ Wa^iVrui^' ddt of their 
nose or mouth; that 


nose or mouth ; that upon Ibcfr dtsa^on, they 
had tbUUd considerable' ^aptitiedf of 
cavities of thUir bodies ^ ' ihu tbtk it J^W.th^^ 
judgment, that .ihg inwafd/pAHs' m 
persons wSuld pntrify' in liras than 
time. Whether these are hdt^ hudediiiUta 
truths, 1 leafeittothe determinatioh bf 
self, and all unbiassed people that^'havq Aide 
any real (not hot1onal)6bservatiolns on dipWii'^ 
bodies. V . . . 

Their learned antagonists, whose s<de cn^- 
VDttr and hifsiness, as far aflcould pCrc^vq, 
was to render it a mute case, by their atrimU^ 
oiisiy urging, * That two or three ouneps 
< water wasrsi^cAnt to drown a person Apit 
from any observations on hiimaiii' bodies^ b^t 
from a iMrivate experiment oh a dog Or two that 
was half hanged, as t am told ; and 1 am dj^t 
to think tliere was some artifice used, sepii^ 
the experiment did not sncceetl: when made 
publicly in tl)e river of Thames by tlie sahie 
person. • . * 

Dr. Sloane saitb, * That cases of this kind Are 
‘ very uncommon,’ -(viz. for Mrs.^Stout to ,t)e 
drmvned without any water in her) ^ and node 
‘ of them' have fallen directly under usy know- 
‘ ledge nor, as t verily believe, under 
other person’s* sincq the creation of man : l^hea 
he tells you, that * Water swallowed by thp 

* giillet, into the stomach, will nol^ drown ;tl^ 
‘ phrson (who said the contrary P) / Buut u 

* that which goes into the windpi^ ahd (Ungs 

* that suflbeates;’ and oonflrms il with' ah.bn* 
servafloii, saying, ‘ I hafC bbserVed sprqcspdon- 
‘ fok, if H Went wrong wayTto have of|oa^^ 

* or suffiicated the person."^ Note, he dbth hot 
say ♦’drowned,^ pcithe^dp I Aint any petoqa 
(an propeFly be said to be drowned, maljhkjth npt 
swanowed above two or three 

but rather sudi as arCi (ks the 'docto'r sait{i 
choedmd or suflWcaM. In C 


he tcHs yon, that ‘ Wfaediefr is petooh’ comps 

* dead Or alive into the ivater, be bc%v^ tome 

* quantity will go into the windpijid Then 

water in thwwindpipe to no dertoiti su 
dtowned pcrsibii ; I am of ^ 

Which onr experiment doth seem ttoden 
^ve. ' ' ' "/ 

Being aiBked by Ac ’ 

would not 'pdtrify in j 
there had been wdter? 






m. 

/jtHjA^% Jffljtgft** . ‘Ttoy 
n^„..l. <pliserr«<'« 

0«pJ[«BMI9t 

r.;f«l<er )i'«iu4 
4d;nQt.J^- 
.|i^^(Uca4iwiW^ 
apt t«<tl|Hik ;tl^ 



i^iof hw (J^uwe^ Hw^dir ‘ I 

^ ijii A, if MICIJ ,^^i}yqna^t^’ 




*«'1t,’^«“?<l-JH>ck W .^me pwl lU’ 

wj ™«: >»V*'*^y, 

AiAeif ,iji»,^ny p^rt wpM Mi W tonga I 

R«if Iwi-e Skitaaf^a avAiaa^aofliAt* alananaaiAlkaaM aian: 



who 

lungiB We 
sucked UD floue? 
trs >i^er|^ jnMiW,#er IW usually 
il neriens; tb^Ke^ore9-^^\^ t{i 
r'-v-rja' ’ know i* .t«i«l ;* 

Mo^yhit ti^fd,,Wii4o theltiWB? If 
: wp a^e M mmb in Uif ^srk a# b^tojept iii»- 
‘ ' ‘l iwn^a[^Ho Ihink’ ftir de* 

eWeeiii^^iseQUmai^ wUk ‘ If 

W f gmt ((^rmeiitatioiip, a 0ce»t deal 
* opt’ fwater) < wo^ld rise ,, up m, K^poursOr 
and go cif that way We be ier^ 

n(ttitieltes. .^)| Witl^ AO * if*’ ^eupppi^ ^ ebould 
i^ere iiy^agrW fereW to 
as, tniOk as 1 sto oooWat it isjalsep his ia<* 
l wubt woolaW ^*** * Thata 
dw of it wpold rise up. to vapours of 
^ siUtoii^ aodgo off that way.;’ if it should rise 
iiii4'Vap^rB to the stomacbp ramsa^ectlo 
to^ievet^atlbeooljdaessof tfae pai^a through 
wh^cb t||i<^ , would OQodeuse tbm 

agW be^felibey cpuU gel^ put of the Wy- 

>i. w*y.’ J wo®®* 

iiParape;^jnc ,is,throi^h the gullel, the pooo 
ti^ute^o|Nhe tooutJii of theetomacbp gullet^ 
(wlimS %vPa^ says) bontrpctfdsor puirsed 
up^byJ^jDptuipIeui the nature of a pphtActor, 
a^II^,d)i08Hi!f0 of the lips, &c. would either 
^^ . to^tbe stoiiiacto or else tUecoldpess 
rh whi^t dtoJ u>ost of ue^ 
[coudepae .Am iii thej|r pas* 
ly ttoepgb W gut% 
Idpeip orthe gttifh or Ae 
jd.Wtru€MWrpw^ if 
inpq iW A® auWeueite ofAese 
get Arbii^b Ae <K»«to of As 
Wpt»ve4hJe.co(dliuss,of Ifaeomen^ 
f^ttockpess . ef Ao 


aasiipa, and ^ 

of Afrdbaftotoiif weuUlW 
W of- A®, feoAira, ^.III Ator’it 
f >«Fy;p«!spAte»to - - 

b/li ' " 

f il 


[*90S 

ifvjsN .W Wit.rWwPfidt; > Vob 
Ai^^tiAWdi>iA»i ^Wa*Vw 

Aose ‘ Wmn ’A*l"»toio ■ sAp .iiegi9D.^;Wa4es;W 
wW W A Mtofe AsowAoaa 

<pr^pai^^,,wiAW<to9yi wtagbt to^ their loot; 

ano these doptittiwedi^y.' , , ’ t 

That she wAAfpuoii^Adei^ug. A the wstor» w 
a migAy arg:iuisBiit 4eotor.. tbstoAe 

did not Wt; W was totoogied 

(which is deeied%several)heMreeuthe'StsIie8V 
as it is asserted, I ^kiuk. it, no gresSer wonddr, 
than for a dealrboard twW# .toehea breed 
(which should scoidout^ getedfAwtoe between 
two stalcesy not abowe. nine dwws dtstant one 
Wa the other) to ffoa^ efeeltog, as long as it 
is intaiiffled betweeii thepa* iNay» op the coa- 
irary, fl.tiiink it toOrs% wppAible for any 
body,, that is mui^ brpeder tbah'it is thick, if a 


,eiA 


w 



easily gets , edgewise between two stoker 
whose distaiioe will not let it lie flat, bnt it must 
continue inore or^ lees edgeltogg till it^is disiA- 
taWed. . .. j . 

rohserve the judge asked this gentleman, 
f^hether. water ia Ae body would putrify itf 
He’auswerpd, <V(ssy not; for to some places 
« they keep flesh-ipeat froiA^orruptiog, by pre®> 

* serving it to: watoiT}’ if lip mesas water m a 

deep well wto keef^^ii a dpy^^r two in hot coun^ 
tries, f may adtOit h ; bpt tbAt it wiM f^p it 
six weeks, or more, l.nttorlly deny tt; if it will 
not keep flrsh front putcetoction wty-six days, 
it hath little analogy, with Ibe case under de- 
bate. . M, . , ■. ^' ( .'■ ' ' 

This doctor tel^s yon, * Hfe must differ from 
^ him’ (Air# CpstoUtortb)^ where he infers slie 

* was muAered, because .he, A^ad no great 

* quantity water in her-’ This is a inistoke; 

for neither he, ntP* AOy of the other doctors, or 
surgeons, . Aat wsrepmsentM hendtoiectioii, 
inferred she.was maraersAbefpuessbe badfoo 
great Quantity of wetor in hor i knt^ because 
she had none at all in her* 

Br. Morley saitli, * That those which seeni 
‘ to be the questions of the grsatott moment, 

< are. Whether there was a ^ecesmiy ior this 
‘ body?, (if drowned) Mpihavea greebqdaulity 
« of water to it P And whoAer bodies^ thrown ^ 
‘ dead intoUio wateeffoA?^ Usrthe first, 
swef positively, f.ThattbWls » neabseliito no#^ 

* cemity that sbe shesM hiAl^o groat gmsaAgi 

* of Witter in ^ler^. « 

pray toll which oCd^^lOr oppasitosss^ 
ana^luto^nfxwssi^y 4wliaiio.% 

gt^^<jplant^y^w(;;ws^^ sksMAy 

coidAitol^cqiicAfP thnit 

bad opttmedrApof^Piatorviisliev^: dlyoosvflifikl 
have pontooatptoA lA^iiitKlPou oltoifM 
moofiimtod to^ jiW^ e^effhy ressen os wav^. 
Iierhftents, bpw a pmito mtoht be dipw^ 
wiAopt ah3? have 

do^,, A||l^ ypahad ; a^igred .thoi^pieilmt of 

toctoi^’s #ihMDe'^;ltotor^ 

vmwJatoir.'' 
w« .ne*r)9J<!|IMI '^>>)«l^ ' 




• tml foi^lrli^ tttrtafm^Mi^WhiittKf^ 

loi« lialf 

ji»J^/<»To w seooiid qoei^, li««aitb, ^ f 
^ihThky iflM>dM'iie#'kiired^ it b byib>^ 

* 4a)ileiit:^> it k as ticeidenki ibt* bcMisB i^w 
killed, when thrown into \Viiter^ to -sink; a# k 
k for )>m6n8 jiMd dmsnedto 

. Hr; Wottfostonbenig^ asked hfo ophiioti, If 
*:a. pmsn be drownedv whether it can be dis% 

^ otoneeed six weeks after?’ His answer was, 

* 1 tbink it imp^ble to be known 1 atn apt 
tobei of his optohinf that it is impossible pre- 
eisely to detensiod wbat^ and how many iqjo- 
ries her eitoerw hadT received, or what accidents 
had liaptwned udto them foi*ty> six days aftea 
any person is drowned ; for naturally they 
would have been putrifted in half that time; 
and when the bowels are reduced into a putre- 
lais^inotis macilanfe, who can give a ratioiial 
jmlgment coDceming their fopmeriHrore, pCsi- 
tioD, or liow they had been affected? This is 
what naturally happeoa to a drowned person, 
hot there wag nothing of this* in Mrs. Sfont ; 
whicfa is no small argnment with me; that she 
was not drowned. I shall take litde notice 
how he coittradiets his hrothen, hy hit affirm* 
in^, < That in drowned persohs the water h'Cs 

* only in the etomaeh ted guts.’ As to his et* 
perieoce, I donbt he is not candid ; for I be- 
lieve 1 have heard the same story, which was 
thus : two men qtiarreiling ki a Whmy , one of 
them took up the stretcher, and knocked the 
other down; in bis fatliog, {^e accidentally 
caught hokl of his adversaiy , and they ^%olb 
.fell into the water together ; be that was knock- 
ed down was not swelled, but the other was 
exceedingly. , 

Mr. €ow(»er affirms, * That it is not reaten- 

* able’ (in Mrs* ISdout, though drowned) * to 

* expect any thing hut froth.’ What, will all 
the water tnm to ^th, that p dying person re- 
ceives before he is* drowned? It is a paradox 
to me^ how Contrary this sorgefin’s sentiments* 
are to tliwnii\yeitel experience of the learned 
and unlearnedl fiert of mankttid, let the nn- 
biossed judge. If he hUd consulted* Ambrose 
Parey^ ted had thoUB^thirv a reasonaMe Inan, 
douhclelis he woall have been of anothei^ opi- 
nion) who saith, ’ The belly of hlto thdtwas 
< tbtomihiahvc^ wflbeswcdtonorpififedtiphy 
« iteten of thewnter thte is contained therdn.’ 

The whdksittei'Of this geidieinan’S argn- 
minto saoite twtejpsnd on «8U|>pteed diftbtteee 
thattbteels between fkrsonstfaet drawn theixi- 
sehres^ ted^thnse tbet ate casnilly traifockted 
by watery wlforeis to Ifaihk thefe is 

littkimite diffintece; th^ lihi who 

puts the haUer absns hli o#a mtok’, ^d mie 
that tee' himgaite foroelh kon ; Ihi^ iS'a pa- 
rity of etdeei) why the^^^ sbffieSpc- 

ci dlflbr^* is todre thati tiiy 

wtek intdleet can oompreh^ : ihbdtef hte* 
oelto^>teiel topless teatininhldih, fheilr i^tfonal 
tecidtekMegrdgjioi^ teatUdt^dog 

k iSteiMitidafiyv^ te^ 4^ 


fiMMHniie^ <bi« '<^lHtedb« 
Thered# a vastteflbrance hi^fowhtbg^hctd^i' 
tttiwkra tek ted^ fn ariver;Tn**tfwite hli^ 
w^ a weight tied to him, and pcr^ffi^hka 
to skk by hk own gravity. 1 am ndtw'dn|« 
Bitetjthat H is lidtciuotfa to expect water W tte 
ctei^ of the tborak, teooglt the longs hkl' 
siiftkte an or the like, for 

mastesformcm aksigttedb ' 

' Br. Cre^ saite, lie shall duly insist npflln' 
what Ambrose Parey relates id his chbptor df 
iettuaeiteons*<*lIe*telk ns, ’ That the cerkm 
j sigaof a mank bekg dhkviiedy k an appear* 

* aoce of ftoci^iteoiit hk ifot^k kid moifth ; 

* wbich coidd not be, as; hc’^ dteiaka, if the 

* persOB«liad beteOltteglki,W bteaHSM 

' hetbre.’ Pdf the cC^dteftita-: 

lion, of these pesUlte akktions lif 
doctor, 1 i^li give yihi the terhal exofraaltea; 
of Ambrose Pan^ : Whote^f,’ saith ne, 
‘kfonnildeod in tfaowWtck^ yon alialT k^bk 
’ whether they fvere thllbwh idto the Walk 
’ alive or dead t ter atl'theybelly'df" hini' ttkt 
’ Was thrown in alive wifi be swelled and pii^; 
’ up, by reason of the water teat is 'dohtalnA 
’tfiereiti ; eevtoin dattimy exCreineate coke 
’ ok of hk month and iiosfrhs.’ In the* teifp- 
goittg parsgniph hegkes yon the 
tber one is ffteged *<Md or alive; biS foiriAl 
expxcBsions are^ * If he was haCged ahve^te^e 
’ will be a team abent his mentb, and a foamy 
’ and ftitby matter bahgllig oat of hts hdstrlls.^ 

Observe this author, whCireon he only in^s, 
saitfa, There b a foam and filthy matter abogt 
the month and /lostrfb of teem fnat arehahgm 
aHve. Now whether froth St the nikith dbd 
nosWib, is a certain sign' of a man^ 
drowned, or whether dt is not ihddent to nj^ 
sons that die of other dbeaseg, any physician edn 
easily determine? If yon will be pf^edito tkid 
Peiilus Zadifeus’sQuorstiones Mefficb-L^feh, 
on the same shil^ei^, ^od may finift timt |ie 
agrees with Ambrose Psrey, That ah appw- 
anee of foam about the nostrils and ihoh^, k 
no dkain sign of drowning. By Siite phj^^e 
assertions of the learned', how easily may 
ignorant be tteposed oh ? By tekvoomay ijyi- 
tkntly the dtfforehce betWete a vdtipks gn 
his parole, aS this geutteinan was, ahd 
upon his oath, as the king’s wUre. 

Mr. Harriot bdu^r afted by Mir. Cowppr, 
W^at dilterirations be had kade coteerning ^pjs 
onatter? answered, * When I was a surgifon jib 
f the fleet, I made it always toy oys^atlsn, 
’ when *we threw men dver<boai[d, that wsiiie 
’ kt1le<);some of teem swam, and some sonkJ 
Then bdng interrupted by the judge, ’ Whte 

< a body k teroWkovef^-board, dote it aihk fn 

* swite ?’ his answer^, ’ I always observed 
« tbil^it did skk.’ What iuGOheknee k hm^ ! 
First, ’ I made it idways mV obitevaikh, Whik 

* wethiow men over^HMird that wcjreUlIed,^^ 

< of«teem swam; and iMe sunk:’ aods^mojg 
to tlih sattie hreatb sajih, * t 

« tekt W 






» 00 wayA 0ijamlfl0ii^bi«t4hf»8A wboae breaat 
0 dtije)ly are pei;fpndM. aa tbat into 

douUnol 

yim ‘ He never saW o»y 
ifi|h«ttgfc J»iiad be^ in aewal en- 
su* , . « ia Feiy pi-iababie, fciekepfc him- 
t| iiniie itf the,4»Hsk^pit, itmay be 
„ ^ r dreiwer tbe iivoniKkd peraot^. Tbe 
jn Mue cafA^n iff*»e their obaes* 
ijjtre joificeraaod aeame^ who are a^- 
hjpo^' deck, and often oHi^ to took out; 
W who m dj tlw^time of en- 

din^.holdof theawiK 

, . ‘ There never weremore 

ni’tbe^atagnaUon of blood on 
[1;^ jijfi^tj(na.^ild,4haa oi^^he11»ody.of JItrs. 
?|fnton net paria > these < more and 
were, whether on the breaet, 
, ?c. jnot one Word, ■ Th« motber of llie 
. thcro wna not Uie ieaat sign of 
-Ration of bhK>d *oii any part of bar 
having hady had tlie amallrpox, 
lem the. Bmp-pox had flosed, was 


aiij^aWhat .du^louired t. not it was no more 
jy&ihnred, after her drawotug, than jt used to 
bn (lyhfh Was cold), before hardeath ^ the 
s0i)dr the water dolhj^iiecaUy alter the 4aces 
of people : so, A|re. wut was ^ot known hy 
ii^.ne%hlfonra« tili thatsWaa wiped nd* The 
^eli^ejnenta of^ldeod on Mrs. Stoat were dis- 
% on her ear, both sides of her neck, 




had ho;aawned any particular pme, tliere 
wete severaTnrespt that would harp contra- 
dioteiLhiih* Heiie>^ terms are the fittest covers 
for fabhood. 

tf gehfiewomp was pt^drowned, as the 
dpctoi^ p4 sn|i||;aQn$ for ibe prisoneni seem to* 
inainoa^^ the, peiy then wilL be, how 
.shje. eame ip,,hnr pdf Witli submiadbii to 




here^ofier.my private 
. Jantindu^tobo- 

Whh a*blow,oD 

pr, ftonii the lai]^e aettleineiit of , Mood 
as Htcs. Kinipson swears, nwa as 
^ iandiioiitd dwer, pd more : After 
She wab filled to ine {p^nund by the blow, it is 
pfrobabl^, with the grtpe of a popg hand, she 
wp throCtled: Frsip thestagnafip of blpd on 

>her earn, which 
^ 'Jtmsdale, jnn. sweant <bw was, 
^setileibeniof hlood p her breast, 
.tp believe, 

* ^ iliat he 

g^ida arip. on 
r eb f nat hm 



tothhilc 
WwhdWitb, are 


ttmes^' HOtii, about a week before ifee trfahMt 
was. thwnd: banging on. a stakes wbidi lbd 
mWer imdt cleaased liom the trash ftial hoii|f 
Of it about hab'p boar before^ and be will dex 
pose tbatit was^not there then t It wp torn ts ' 
rags, witbout oneoflts sleeves, soiimpctftsafit 
werejis rotten as4irt, other fihn ^ yOtt mi^ttear 
,it^< which wp made of a sort ot'N<irwt<m stafi^) 
and the lining ^Whicb was aaHk'jdaniaSk>witti 
your fingers, as I did ; Qfiery, tVbethdd stuff 
or silk will, naturally rot so sOOD'under water ? 
Here is no iieWs of her aightrail>y et. 3. 
her iioating ; whereof 1 Inake no tdoubt, be- 
panise it is sworn by sevorai wiindSbes. S. ^Be- 
cause her belly was not swollen. • 4. Because 
no water came out of her w*heD lifted out of 
Mie river, nor purged out of her afterwards. 
5*., Because her inward parts were not putre- 
fied, thoi^h Itea^ outward, that had l^en in- 
jured, were ? \^ioh 1 suppose was ibipossible 
they should have confeioued .so 46 days after 
her deaUi, had there been any water iii them. 
6^ From the several distinct settlings uf blood. 
Which is unusual in drowned persons : If it had 
been o^asioned (as some may think) from a 
blow,. which she received when she threw her- 
self in, 1 am sulyect to believe, that the cokl- 
nesa of tlie water, in the moviih of March, 
would have hindered its settleinetit in the cu- 
taneous parts of the My, as it is generally 
observed to do ; for what is more common 
than to dip a linen rag, or a niece oi‘ brown 
paper, in cold water, and apply to a briiiseii 
part, to hinder tbe blood from setthiig tliere? 7. 
From tbe coniinual disturbance that Airs. Gur- 
rey was' under, both in mind and body : Never- 
th^ess, .she would not diseover ,it tm die was 
almost frighted out of her sknsea, hy the voice, 
as she tliought, of' Mrs. Stout, wbidi ottered 
these words, ^ Jlivulge, conceal nothing.’ . 
From what is sworn by tbbrGurreys against 
their lodfiJBfS at.lhe trial, fizM. * Ms. Maiaon was 

* hot, and putby Ids wig,; » l^seeJns head was 

* wet— — 4hey came in about ll and 13 o^doek 
« —she turned mooff, buti a friebd^of niftne 

< will lie even with her by this tiacie-M<^iier 
’ hosinesa ,was done-«4— -lie would ^pass. his 
^ word, Mra.;Si|iah Stoi«t*aca«itiwg>al^; ware 

* over- Tbe mz maneylis pabl to^iii|^t^4M- 

* You.faave fiiaty or ifty poiim ior your alvaffe 

< «.».^Asked him, Whwer ihe^bu&mi was 

* dono,?— — ^d 1ie.an»wemd|oha>1»lmmf t k 

* wa^; s hut if U waa not^^dosia,: it jWeold^ he 

* done to .nighaf-^^Pnfied A lisiiiMbafi jnow^ 

* put. of hia pocket, and swore, he^would mnd 
yt all for joy Ibe^hiisiiieaawHUi^we.? ^ 

m aentipienbi of the grand jilry^ niilio;.i affdr 
ahico examinatamt wmM m ii|iiiuott,ti«nt 
ahe was muidavedAfVm»«j^^ 

whwkthay^difi nnalinnar.sAi ta 
^ ^ ^ itl^ ^ iekem , fgpdtm . JwdiiBuvt^jnaiy 
thoughts are, tliey aratte|f«fiaJegki|nnte,viHft 

dpth no wayiffiiljhaf* qlMKOcilav. , 



afifv apt td think there are many refalioifg aal 
kigotted to a pariy^ that will hot hogf$. 
totelfAlye, to aa?ea friend, or near leia^^' 

TheafteffDOon before hi^rdekith, she wasobi 
eerred to stand to ike the jodg^es make ^ek 
Ghtrance, with her fiiehds; as brisk and airy' ak 
any there ; Abont Knir hotire before her 
as f am toki, she waf in ooiaipBoy with a koi^l 
of that county, hhd semat others, ob» 
serred her to (to as tiieiry khd pleaSSnt as any 
amongst them : At nine at night, shakdHiestly 
importuned a young gentlewoman Of 
to tarry and iiO with her that ttighi, adishe'Kid 
formerly deme Serehil times ;■ 


tttry«ll 


, jSr*Ar ■ “ ^AADJ* Ife^/ fllll 

h«!motlirt!d*(tk ikl. not wiy itrf1»ekd d^v 

in mirt'ijrM of aamaUer idndueier^lhairesir hwanl^Mh^* her time, or any thihi^ like it, hna 
she ohserred her 'daughter' to' write ^ nOitlfel^ | ibwt'they esteem^* bis discourse with h^ pu^ 
doth, her btotintr think theto to jto genoitte/ 1 baiotetf thnt she%as io it^t di^, ao4 
3i Because there was no mentbn made'^of r fwesentfy'H^nrftomeandpnioQ ■“ 

these' leltecsy till the eomtnon repoitof ^her 
Iming with ohtld (which had be^4iidustrio04y 
• spread abroad by several, hut by none more 
aealouSly than hy a nominal Quaker, her 
quondam > admirer) was proved to he utterly 
false, by the oath of several doctors and sur- «| 
geoBS that had opened her body, - 4. Becausp 
&tr« Marson and Mr. Archer, on the trial, 
aware (ami several of the coroner’s inquest were 
ready to swear)* that Mr. Cowper, before the 
ooroner’a inquest, Ubing on his oath, deposed, 

* That Mrs. 8lout* was a modest person ; that < 

* he did not know of any thing that was the 

* cause of it’ (viz. her death) ; < That he did 
‘ not know any person ahe was in love with, 

* but of one whose name was Marshall ; and 

* Mr. Marshall told him, that he was always 
repulseif by her.’ Whether this oath is not 

diametrically opposite to his pleadings on th'b 
trial, you may •determine. 5. Because they 
did not insist on these letters, when Mr. denes 
■aid, * Indeed they have produced some letteri 
^ without a name ; but if they insist upon any 

* thing against her reputation, we must caii 

* our witnesses.’ If the witnesses then present 
in court (who were some of the most reputable 
in that town) had been called, to sneak to her 
reputation, a great deal of that dirt^ that is 
now cast upon her, would have been wiped 
oflr. 1 cannot but take notice here how seem- 
ingly utiwilliiig he waste expose the weakness 
of this gentlewoman, or to meddle with her 
letters, bad he not those innocent gentlemen to 
defend ; when h^ore her death he had shewn 
them to Mr. Marshall, a repulsed lover, and 
Ids brother, and aller the trial, the printers, 
who at the trial did not take them in abort 
hand, were favouim^ith them, to be exposed 
to the whole world; 

Wh^ooncehis her melancholy , I am Induced 
to believe, tha^t sha wasAo more thank incident 
to all people that are sickly, or much troubled 
with the head aeh ; from what her maid 
■Wears, * That she was ill sometimes, and I 
^ imputed st^fmelaneholy) ^ to her illnem ; and 
’ 1 know ho.ollier cause/ And Mrs! Walker 
dotli assert^ That Mr. Cowper told the com- 
jwrk inquest^ That he did not observe her any 
ways.tmfelanolioly ( that 'he ahbuld not have 
4al^ SMrticof'of itv had not shell an accident 
4iappened remembers, that she 

tm'flonso^hihmtuf diaedhrse at dtuner as some- 
airaes the used to' be ; wad tiiat the discourse 
tbemwas chiiedy between Min and her mother. 

Ske mother find Mothm* do affifm they never 
nterved imr melanchMyi and alt her intimate 
ixim|Muiioaa <4(^ nsseit' the same : It is mheh 
that noMbttO thisig^thnttmi’a siStor, and two 
fK thne^tbm, ^vdtedto s party/Mtoiiitdnb- 
porToaOT^ntiokabitigi-' " ^ ' 

<i;i . Mr/FiiSHto^'hiswi%aftd Ikat 

'wmid her emvipany, with Mf, Taylbr/db 


fnsed then, forsoon ^ 

Mrs. Stout perceiteA She' would ni 
night, she invited' her t6 dinneb next'%iy^, 
and told her what she had pbovided, and'^to^ 
she should he glad of her company; hotihr 
tending to go ont of doord the n^ day. 

I am ant to thmlc,*ibat if she had been fuc^ 
a fhriofis lover, as 18 pretended, or had any in’, 
teniibn that night to destroy hemtelf,' that shq 
would not have fallen out with any body abonq 
the payment Of mobey ; mncii tom have ra* 
fused to sign a receipt for six, pounds,, which 
her d— — -~8| had prepared when he paif' 
her the interest money ; what was the tmq 
cause why dlie refused to sign this recript, is q 
riddle to most. ,* 

If she had so great a kindness for some yeoji 
for this Joseph, as i% insinuated, cOrtainiy ms 
wife would have observed something of it ; 
and then she would not be importuning her 
ever^Mnonth, hy her letters, to come to London, 
that she migm enjoy her si^t copo^any ; 
neither would slye, in all probability, (if she had 
been so desperately inulohewith himyhave lived * 
here several toonthq together, without his cbm* 
pany. even when importuned hy his Wife; 
not would, as we may reasonably ebnjectu^, 
have resided in your city, where «to,^igbt .W|e 
ofteOer, pud more privately have enjoyed > hji 
cemP&>*y • as for .har ^ipg odt at i^e 
window, itia morally tmpos4tpe, the tors being 
so Close together, that a child of' a year bid 
cannot get put between^thom ; neither was 
tbqfc any occasion for it, tpe keys beiqg 
always left in the doors. 

Because there is no meAion maddOn the 
trial, of*the misring of any of her money; 
seveiM dre apt to report that her relatioM wabt 
none of it, which iqa grand mistoke ; lor they 
want, as they compute it, at least a tbpusaqa 
pounds of her originaMbrtune, besides tnjs im - 
provements shp had made thereon, Wl^tch.wbra 
oontiderdhie ; they made little toehuOfi of 
there (that was taken notice of), because Umr 
evidences that could spcakJmilitoHaUy to ’ tqa* 
point, Wifto Quakers, wliose aflruialion “ ' 
not be taken ta ortaiiiiid eaibs. 






It' ' md 

t w^-tnid dwnii^ hn^ 

% 4he“Wwght«t‘ liie pfiytfldy^eititt 

wf)v4Wttrv#’ibat 

fte MfiexfiOflad tofub^ 

iiiii ad^ertSM^ent 6 f if wtLi nmiM^iki 
-iUt(i( :0Mttm,- ihi «if Ij^lwt, vriA' • 

' eKuTtMi«ft?tM tJwJr •iySni', 

w faaV^higf saeir tbia expanmeot 

^wb evuBi tbe' aphrioiia nf ibe 
^ [k^)pirodiioeff4fLlb6 part of the kbig, is 
r de^tsijr^ sbtt e^fodedt and alf *pev- 
'>Ma 4 mvinoed^id^ft^ What iii^hl*. 

baire on yod,^! know 
, i^pt ; .but wbeU alS "ibb'dHrcfkmstan attanding 

'il^h Jdty.oaii^i^^ f kiti of opinion St will 
daa^i itbkn tb^^obposStes : 

badf^ ca^y of sneaaw. What itaed 
^fX aiit? "W^^liid tiidy not Idaert in 
vard^eiit* Ifb# tba^lMidy bad b^n 
1 iWfbra tt^ikas .^tnti^yto^ laa^r^ 

“ ^“"tad it afl^i^Mnls^yid'fabw^t^ 
satt^Hv afiyf yet dodld‘ 
l#.nrppV& it f ;'Kbf abb n^pnl oif this: 
y ^ts is cnfedtafed on 

a, y , l^bbSt bwn evldaobes^/ktid 

Zji >^ 4 dbbt jpidt-lNit tba inganioiBi oanttifata of 
tyijakpaiymt did ntk odiy axpeat it would 
l&t itiat It Would baTO some water ' in ii 
fiath 1 ant apt to tbink it reasonable, to ex« 
nedk v^t > ftba weight of tbe earth Vould have 
^ driren out tbe wind contained in the cavity of 
' “ — ittbrobgktbe wind-pipe, whicli is im- 

to be woe wi^oOt {iiting op of tbe 
which contonally ehMies the mouth 
J.Ihe a^era arteria ; botin expiraWon, this 
Iwiiig'ohee Ibreildy TeiDOved Out Of its natural 
Wtuall^, itwas very likely that It would not 
com It again so nicely, but , that some small 
water might in$ii|uate itself through 
pmmges^ violent forcing'^ 

^yofttiaair had wade: If this hadsiiccgeded, 
frbl;a :anoyph^^t^ would have been, you 
.ytiy !ajiii|y4eleimlne. ^ 

. ; < l^ks wue^ ameon, Uial J^ad been 
(;eMeb 0 eii|i iy tnbl atHeil^ going into 
;<^ 8 ahflip,weetinf aoioo aomimatanee 
inseouiue shoot. Mrs, fikoot, 
beypWfiat hehad aipnned atthe 
iriaLyis^ > af wgter 

-^Vwin drnwaa ikig’: OnaWfAie company told 
ji'jlliiAt * Be<^ooiiM Hhkt so sj^l a 

4 ^ tbeliSa^yii , Hd eralied, 

} |K|W lay a gninea^ lhil a ] 

. vdeg &|heiiver of 

Id .him/ 



I(iWtew^aiome»is^ 

oowmafljoa; ^libiigh by i ^ J bavwi 1 aiif pfiwfu, 
8 iSMieliNi on fodf^tmce, f 

aAM wie k^notSba new, wbafeniislms and 
idjlwnbans ihere are in idm printed liwd t how 
Mr. Stephens was taken with aidraf^ ^w*t of a 
fit, (just after the fietty jury went out) which dis- 
turb^ the whole court : or how a wine^ooper in 
Southwark (M4tb hame dodm as an evkletacbfor 
the prisoners) into a sort of dUMetioWs 
and alt the time of the ttial wan ndghtlly dis- 
eompoaed ifi hia fDkid,eD that he was rain' io 
be tied Iti lied,^ yet would often ask how the 
trial went, and whether tftby were like to he 
cleared ; and wobld often tell thb people abbot 
him, that he had done a very bad thing, hot 
tvould not eoafess what, thoughoften^nVgi^ to 
it : but shall conclude, deitting that the aiifhovs 
df tills horrid mtirdeV may be defected' and 
broiight to condign pUnmment; ^ hat that 
dhe ianocent may be cleared IVoW ad usperaiohs 
thrown undeservedly on them, which I doubt 
not, hut that the. Great Jehovah, In his own 
time,' Willbring to pass ; and that It Way be so, 
shaAi be the dmiy praym of, Shr, ydur inimble 
servant. P. 0 . 

Hertford, Sept 5, IdPP. 

IPosTscxtpr. 

I doubt not but yoii have, heard, that the gen^ 
ilemen that opened Mrs. I^rah Stout’s body, 
did depose, that ^ewasa. virgm.| lor .your in- 
formation, 1 will give you a true copy, of their 
ceitificate, which IS as foUowetk: 

' Beri/crdf April 

* We Whose names are, here , under ^ttcu, 

< having eiah^ined the body ot Ito* ^r^ti 
^ Stoat, decent, do And the uterus 

* free and empty, and of tfae oatoml ^praanil 

< magtiitfide, as usnslly ,ru tirgins.,] Hfp faupd 

* DO water in the stomach, iiitestinesi^gbifciiiop, 

‘ lungs, or cavity of Ac thorax. . , y. ? ,, . 

Jornpimmhimt 

ftonaRT 

Joan 0i||siMWf JWr* : 

After ibis cf^ficate Wfs ^irdM re- 
lations, they pdsireii ^ 

^pMit, tol^vt “ 
tl^ilght she wait' 
ware uiumn" 
except Mt4 
hko0mod^ 



kiaadiur 

thovttxt 


v:'.i A’j'f 





to ’unwmf^i^s^ uijniaii- 
. '^im.!Coyrfta.vm»KATa»"mm-Ttm «»«»• 

DMtt ^ AcCUSAt^lOli W BEIIN9 ^AiOCBMtilihr 


f' x'S'i’f 

' " ' TP!l^’*SAlttE/ ' ■ ' ' '"' ' ' . 

- Sir;! ; , ^ 

. , I y^v^yovr lflaerlinpmy lK^ 

of ^ittepb^rUstf Aml-titoegb I am 
me from tbinaiog .your aeotifoofits u{kmi this 
jnfUjttr iroro ^khor ossirod or coomianded ; yet 
.om. I well etumh {deased with your apology, 
wbeneio. you tell oi, you aro very sensible of 
your own w«akhesa,.aui| bow unfit you are,^ 
enter into a oontroveiay, ^c« 

>, 1 ^ 104 1 must confess, may beof some use to 
Abe. ignorant, by fhrestailmg dieir expectation 
«Qfa^y womlertul discovery ; but for the learn- 
ed, the compliment might have been spared, 

. since ibS performance dom so evidently 4ia- 
cover wkiat you e^npw;ledfe. 

, The Introduction does indeed promise us 
great matters, «vi 2 . « 1 shall give you my 

* thoughts ooi^hiing ilie natural cause of 

* drpwuing; floating of dead bodies afterwards ; 

* the varions sentiments of^ the doctors $ the 

* manner of her death ; the letters produced in 

* court ; her melaimholinoss ; why no mention 

* was made of the money ; and lastly, coiiceni« 

* itig tt^o public expetiiuents^^ 4sc* 

But pray, Sir, if we find your ttumglits anse 
Ihun the ehuttitioa of a heated fancy, mid that 
your too miger aeal#r your friend tiiia carried 
you oftendmea to over hasty conclitsions ; if, 
instead of a well-gi'ounded and rational solution 
of those phsenoin'ena, wo are only entertained 
wlHi iooohorebt expresriohs, false grammar, 
tautology, grottiflHess nurmisM, ana want of 
jirilbf; in a word, if these pregnant thoughts of 
yours are found J^d he’ mere trifksi, had it not 
Iwen better yourself aloUh had been stiii master 
oif tfaemt Or, if there was a necessity foi^ 
Ibeirhreaktng fhft, had yf>u n<^t better have 
contiUfiirieafcd them pnly to your friend in 
Lon^, Chair tp’ have exposed yourself thus 
rtdt^ileiRbly ^Ulfhelearbed wnrldr 

l hidis^inod what I have alledg- 
ed, 1 shalMiPW pi^iriseu to your letter. « it Is 

* n cMiMridhaeiNiad^^ most people, not used 
*'la4iv«4i^.4BG... 

hejjre, ably to qdestiau 
or no, the 
y^O' arc not dhem, 

, hiiisi drownimt, or 
pi&ietieb ,cbh saMf us of fhe 
' meuksdves 
1^ adw ttm.ri^fuiSoii (as 
Is) he itmiay 



roL. xiii. 


Lsaems.not sO^.muct^.^^gbiq^ 
***• rattapal fii^lty, ai a 
to deliberate : for the autioii^i^Jiflj^ 
mp9t itis imppssilde) 

, , , . 

^ a)tl..lb^fir the prospect of sud^ttieai^, 
fey it|iik wayaoerer, unpresses a certaiMorfflis, 
(which I must yet uotso gmat «oi^ 

who wilfully aai{truya mmspif^ ap to hhp 
either by ,apc^|ii| ^tr ^n^aint ia pot ugpi|t) 
hut thnt it. ledves ^ua^ immeduttaly of 

choice, or a power tp rpfuae, hb^i ^hiph ate 
acts, of free wijti, and iimpqrt reapop, } cannot 
yliow, 8sconcmi^,irjlt wemaOfheih^ 
fidly throws bimself f)rpda p house, M he that 
fhUs accidentally, would lytq equally If " ' 
of any thing thatmigi^t^ntthei^fali. 

< Jn this confusion^ (jfdo say}'^ ittSjl 
< surprising, that.wpter, i^hecsid the^' 

* meri^, fhonid kisinuate itself into 

* euitieB DO ways adsp^d«l^r recep 

On the contrary, l ^mst alledge, that 
ther in or dot t^ cdplusmn, |t i$^not pdfy 
very surprising, ^labiqdnit^^ ipipot^^b^ tl^t 
water should insinuate (f^pugh never 
Bing), or enter jiitopy cavity, whidh ts.f 
same time no u^ys ntted, Qt (ii^you had n 
adapted to hs eht)rancp> . 

I wih not stand to comiqetdx op tour npwa 
of siict^ii ; 1 tbofight such hipd/of'^nptippim 
been teiig sinpe esplbded; F6ir mV own, part* 
instead pipievtng that theJdw dd auckin 
the air, I think it ratipnafto ponce^, 
.that as by^Hilsion they are etpptied, po^feiy ^^e 
weight of the air, from the pressure of tM 'it- 
ramqihere, thpy are prepratly filled agaim" 
this, however,^a8 jt will, 1 <paniiot gmdt Wa 
jthat every man wilder, water swallows dipWii tne 
same into the gullet q'hllst his senses^ cohmM: 
For I doubt not but tliai he who 'deid^s^ 
drowns himself, may ^oosb to let' it |pto 
windpipe, that he may thereby the aoonhll^he 

ckoar 4 • ; 

The swallowing hf f>v u^ateir;4m 
windpipe, is a term I donotiuddlly aqOp^biiw^ 
1 tahe d^utikOU, or swallpwif^, ^ 
sole office of the gullet, sniFfeAltii^ioir, or 
breathing, which only apj^rim^ lo 
pipe, to5e two different action; add 
e^led. WbbeVdt si^IfeoWb >«jf 
hspr out of the laater^ mssih, by 4)ifemujf U 
^neter of thognbi, latit infe^th stoi^A: 
aiul whiisi a pafsoB OmTer 
tWallowihg, thbre may l» 
ten^ighiiii of being droiam f ^ 
pmbeldfe tbsl doring thil notion >« 
into ^ lungs ; butWbr tmhblnl^ 
wiimtof hiAh. he BluiWfc niw^ 
nttenpe to idpnej when beasii^ ;lp^>wa»Ibw^ 







m. r[t 9 so 


iii^ ‘**ot 


very dslcpiltision of aff bf *the^atf^„ 

(JW :#iaVr * 

Woutfl)^itif(C»ifoed/1ti erery M- 
.. of ? ; 

tlm part does never te^- 
',i|ciiy 'boon^fhe laryrix, but upon d^luti- 
''^^i^jji 4 \a'bd^^il^ol]Q[);,i by your account it may be 
Wtit irai^cl like a trap-door, and 
ilttuif'do^n a^aiii ; 1 do tind it a sort 
r- -’-Wy ^**^*y» ^ ^'tall tiroes 

levf^t eleyated from the t^lottis, unless, as 1 
, ait the time of swallowing ; when 
weight of the aliments, whether li^hy 
sblid^, soriie peculiar muscles assisting, it is 
: and after this action is over, by 



fils'owji pro! 


y, it raiseth itself again, 

. motions of inspiration and 

, ie^rat^l^’ be dideidy carried on. 

Wtietj once there is any cohsidei'khle quantity 
tviler got into the \tiodpipe, I imagine this 
? i^trug^le of nitturd doth not long coii- 

; and Uierefore cannot choose but wonder 
: you to say, ‘ By this struggle of nature 

7 * the epigtot is lifted up,* 8cc. 

* «> |f Seems, in my opiumn, very natural ; the 
chi^ to the windpqje beiog a springy body, 
and for the most part inctining to an horizoOtal 

• pbsftion: thuiji siiy, considered, if tbemoutli 
I ae fidl, amt fhe person aUhost spent, hr though 
, be cari,^et if he will hot swallow, the nature 
, of all fluids is such, thafftiey wjjlnin Into any 
'' d^Yivity ; unless (icui iippii another account you 
V l^aye it; they are shut dot, or thai the vacuity 

is no ways adapted <6 let them in; 

/r' * As soon as tbd senses are gone^ (^mn sav) 
H '^Ine ep^Iottis js kept 6pe|} hy*lhe force of tjie 
« ^ stream.’ To which 1 reply, that the natural 
^ pocitate of the epiglot such as 1 have de- 

^<Sicnbed it ,* we might rather think the force of 
^est^am. should elap it down, than keep it 
^*'**^^ .^less by the forch of the stream, you 
t spmewhat like that of an kijeciion through 
. syphon, wb^ely the said trap-door 

^liiiay Ite b^t within the rimuloe of the larynx; 
7 Jl^t Jh stagnant waters the force of the streain 
iMsidco^iderkhle. 

As long as the sehses continue, they’ (I 
•d^pposeyou mekn peiaons under watea) ‘ swal- 
Wwt ofahe water whi^h comes into their 
; * moutlis, into their stomachs.’ And the rest, 
fjqh tell us elsewhere,, they swallow into tlieir 
! ^ndpij'ies. Bat i^is 'I deny; (incas long as 
the senses' oontidiie, and they can hold 3 «eir 
tliey very dten swallow none ; and aftier 
of foidn^iy droivniiiigfwbicli 
aa ypit btoaif^} it is 
il"hitd their 



Mat! if those ducte* 


- - -- ymi 

The BOSS and oaip, 1 


cateds, and if the sphincter gtdS^ dtw^'^ioppciSe 
its ielo'llifa ^ehlricle, what othnr duct 

■^^ftiiiihiS,’hd|eSs1that 'Of Ahte Wi«dpl[ie-|[ - Oiflf 'Af 
whiclftoo, after suflbeation, it is ndt iihjideSihlo 
but it may he kept, by the ooutigtifty bf the 
tongue's basis to the palate. 

‘ * So long as life eontinues’ (you tefl ov.) • 
* there is a convulsive slrtiggHug ot' naftire,' to 
‘ estpe! out of the lungs all those tlrings that 
/ noxious* to tliem, especially winter,’ &c. ' ' 

• Let me tell you, Sir, I am apt to think ihfe 
especially will be found a grebt mistake *, for f 
doubt not but any thing of a more uneven teat- 
tiire, slipping into the lungs, will excite m«eh 
stronger convulsions tham those from water; 

infk*ed, according to dome experiments 
lately made, 1 could not perceive the nfarks of 
those violent convulsions you here speak of. 

T took a dog, and by a weight directly stink 
him under three foot of water, which was so 
clear that I could perceive w'hat happened to 
him ; and, to be plain w'tib you, I ofaslerved that 
for almost a minute he threw his head disor- 
derly about before he gaped ; upon whicli the 
water getting into his windpipe, in half a mi- 
nute more he fell dovrn with his neck to the bot- 
tom, voiil of sense and iriotion. After ihis, T 
plunged another somewhat less ; when, in like 
manner as the former, 1 found when he liaii 
turned his neck two or three limes abinit, he 
was to ap[iearance dead in a uiinute’wS time. 

Now in all this there were none of those vio- 
lent efforts, to tlirf>w the water out of the lungs, 
discernible ; or did I think it all ratkmal to €*x- 
pcct the same forced into the cavities of the 
thorax, either by ililatiog the pores of the thin 
itiniibrane that invests the lungs, as quicksilver 
is forced by the pressure of a band through 
a piece of leather ; or by a vuplui'c of tbeir lu- 
nicte, or by some minute fessels not yet de- 
scribed by" anatomists: and the reason Of my 
thinking so is this, l^cause I cOnid pevecive 
little more to effect it, but nie specific wivity 
, of the water; which, act^ording to tHO Tavvis of 
the libration of liquors,. I take to be iobottstdeir- 
able. • ’ j ' 

I know of no physician that boasts W a’be 
plus ultra in anatomy; nor should ‘ 1 ekpect 
any Such pretenstoh fi’OtO a physician, ^' soon 
as from tlie anatomist : TheSe two, 
are not always inseparable cOmpaii(oii^« Bbt 
as to yoqr itistint^ ifbout thedMpyeinh^ ChOi^b 
1 tldnlc It foolish Wd^yfacts^ when ,1 iiiii ^0- 
atile to Account ftir thr manner' now 
lirbdi’Ht^abottt ; yet I sete nothing 
fVoin belfeving, mat rety 'often; 
matter you speak of » mist fbrth 'ny 
tbe lungs haye satfevod k soTutipn tD\i 
tinutty.. 


uboth of wj 


the 



some of that which fluctuated on the diaphragm^ 



.,,Tbir4i\i^iMi oC Uiter iljinQrfi /affine, ifte 


tiurpot, if^ibey sm ci|st iaio a fislQla. iv^icir 
: ripfir from an. intofual apostem ; ' orath^rivt^e,* 

'I'f peuetraMon has of long coQliniuancef,' 

and discharged gi‘eat 4uafllitiepi of foetid^ kllio- 
rops^ or corrosive matter ; ; I should less aim- 
, der the etqpOniaent should aoswor : . for in these 
oases the tone, of the viscera is verj much 
iveakeoed, the. patient very frequently dies 
tabidi and we had upon dissection, that very 
cpmmoolv the, lupga are corrupted. It may 
happen also in a recent puncture ; but then we 
may be, likewise sometimes uncertain, whether I 
tlie membrane ofthelongsreceived no damage. I 

1 desire not that greatjor stress should be laid 
upon these cases than they will rea^lily hca^^ 
But this I must aver, that in penetrations of the 
chest it does not aVvvays happen ; for in a punc- 
ture 1 have seen injected, and a fistula of this 
part, into which 1 have cast at times several 
ounces of a bitter ‘decoction, with a tincture of 
myrrh and aloes ; during which, 1 can safely 
say, 1 never hpard any such complaint, though 
1 nave purposely enquireil. 

Your citation of Mr. Boy1e*s citation from 
Wallteus, if matter of fact, might be prete^na- 
t^al : and as to bis finding uie same divers 
times, how diligent soever, he might be, i^thei* 
than shew myself uncivil to himi by saying.it 
is false, I shall turn sceptic, and suspend my I 
assent till 1 am better satisfied : at present *1 
cannot see, if there was an admission of air, i 
through pores much smaller than those made | 
by the longer sort of peas, into the cavity of the | 
chest, how respiration could be carried on ; and i 
I must needs think, that Dr. Garth's remark 
upon the trial is very pertinent ; wbea^e lie tells 
us, f Tilery u great providence in such a tex- 

* tore ; ^or if ’ (saitli he) ‘ there were any large 

* pores in this idcmbrane, the air would pass 

* throitgh into the cavity of the Uiomx, and pre- I 

* vent the diialafion of 'the lungs? and conse- 

* quently there would he an end of breathing.’ 

. ,Butt{iat 1 might put this matter yet fartnef 
out of Gontsoversy, being willing to be made 
aens^blc pf the, utmost efibrts of a drowning 
cr^une, and the resnli of the most violent 
stj^iiggliiigs it could make to save itself ; I sent 
any^ l^styou should, find fault had I 
; I|^de,u4d.gjf a. Uib,,l procured the use of' a dis- 
> back? 'Whichj,.!ii | may call it so, is a sort 
^mieqisloa thirty foot 


j^id continupi 

atro^ling, sometimes hiMer and aon^tinpea 
aheye water,, with his bead and necic; m a 
, quarter pf anc bu|ir*'s time hts uavc)'ptaricd,.aad 
f4>n afler fhere wes a visihle prolapa of the in- 
testihum rectum : having thus bbtwesep while 














times. When dead, J lefl him, and vetprii^ 
five hours after ; at which time I deMtm' be 
might be taken out with his head, erected, 
we might lose no water. 

I think, if it haj been possible, I 
in this case to expect water in the two eaviti^, 
1. e. the thorax and the abifomen,^ whidi eeemed 
much tumefied; but was so fariromit, tfipt 
upon the opening the perifonceum, instead 
an inundation, 1 foand*uota.dr,op of Md 

even the small intestines had recety^ 
tie, if any , at all from the py lords. * 
contained in the stomach was, much, ehprl^!^ 
half a pint, or little more ihpn fbui;Qr 
ounces, {laving, laisetf the s^non, wd per« 
ceived the thorax, in bke hiaiiiier ns the aodor 
men, perfectly clear of water. Out of tfie 
windpipe there issued a spumous matter, and 
the whole of what we pressed from its ramifi- 
cations was about three ounces. 

Thus, Sir, have I given you a faithful his- 
tory of the fact ; b.m if you think the expen- 
.ment was made claodeslmely, or , that the dog 
was half strangled before thrown into the wat^, 
as you pitifiilly insiouate about Mr. Cowper’a 
experiments, for your 'fhrther satisfaction, you 
may be ' informed of Mr. Harrison^ . withoht 
Bishopsgate, of Thomas Seneant, esu. gentle- 
iiiati porter to the Tower of Lootlun, Mr.^ohn 
Litchfield, sorgeoil, with sundry other per^iui, 
as honest and judicioiis* But to proceed: . 

* Water is as frequently fouod io the covlty 
* of tlic abdomen as the thorax.* 

It may he so ; but if the stomach, gatS|, ^c« 
. in the former, and the lungs in tlie latter, odn- 
tinue firm ana sound? (as is reported thiey 
in Mrs. Stout) 1 eanpot see how it shoUid hap- 
pen to he found in either. 1 must contass. i 
have never seen it, nor was there any tldng lixe 
it in ipy late experiment. If the viscera ate 
putrid. I should not wonder at it ; but if otb^- 
wise, 1 should be thankful to your m1qrosad]i- 
tic anatomist to s^ew me bow ^r which way it 
sbenld enter. * i 

* As soon as tlm Itmga, iimmach, &c. are 
«jjf water, the body naturally sinks.* , 

1 suppose the dec. includes the thhriu 
abdomen, as well as the gtft$ ; but ilmogli ,tbe 


die body will always siok? as having seen the 
contrary, and caotbriilg proof of the same. 

* It IS observable’ (you say) ‘ that jbo.mfttt 
< bodies afier death odmit no watc^; because aa 
‘ soon, as deajtb seixes a roan, the ^^hcier 
^llOii^lea in all pa^ do ha^lljr , 
t'lhemselvim/ , v 

. it IS ja hu^m hooiiS I 








i m^hpr already m ilbe 
i passage ; what iiuider^ 

I pf i^e body, M lhata<»f»e 
^ , . belter , may fsUp ifritfain the 
r. Whe4her or no HJIm! sphincters do 
'bi^orally contmct thetpselves before 
d^inted; fqr they soimetliiies 
% at (hat time witueaish a lauralyets, 

„ Mm a resolution of tlieit nervous fibres,* 
them jbToluntarily to kt go their 
Httlitiis' : thus nothing is moi^ common than 
|hr dyhlg whe^ar rational or irra- 

tMi^ did ikt axo^eimte) Ip 
lettktt^e^'ui^^ and kkatinal %cm. ^ 

^lillat I lu^it infmiU; toytolf wliether tlie 
water kto a d^d'hody, I caused a 

dh^ft V suibcated brer ^tbd fumes of a sptri* I 
toMjHbhoti prepared % diii^tloo, in the ^ 
iMhe of nslbrinentatibn ; and though his nose 
PNi,%1(ald sotoellitle distance fi‘bni the surface^ 
^ hifb to death fn twp or three mi- 

dhtbs time $ ^ after this hb was thrown into the 
water, and sunk prelcntly to the botlom, where 
t ‘"deVeral ^ Being carefully taken 

4pli*f dpenbd’ his thrOaf I and fpunit the emgiol 
* ^kaiwa^iisbai) raimfVo^ the win^pe, 
aiidali incnning miariiWards, thdhe was ois- 
about three spoomd^ of toif water. 
«(«3le *lnimediafe doating of baman bodies, 
ilNMhsif dead into the waier,! belieVe to be very 
mmertaiii i and whoever goes abbdt to estab}i4 
la^Av'isia infidllble by^hdbls, I must needs 
ihittkfFgry Vahb, if notgidlty of a downright 
Mtol tbongb yourihiMiieii sbbidd tc!^ me 
fdle stoitoh, I know there ore so 
toar^agusei that (nay alter the case, that it 
very ridiculous to erfdit so bold an 
jjsiitoWaaf I cannot sny,»l have as yet tried 
lllieaayeriatoiitan a human body, but of those 
mwraidittalefhotha^^ when thtyiiwn 

iiWlim^water) whieh t have made use of 
WWhQO one which floated^ and that I 
“ rtohe ftnad at 

<ktt« ht»j «f tita matimk 
mk, it «ia%hit «mid auMM • 
iiCa,fMir<3r tymaMi- 
iMtti vIiMMoIW* ' iwtt, it 'vMM to eduiWT A 

' 

- :'^|tos^«Mto itt <to tonr IM 

to 



rfwsi 

pvmi m o^MWtodiiWw^^ 

^ oi.othaftWiatom mwy 
ttispiringi and aaan p^ectly devoid oiaatmto 
anCmo^i M ^ po)^t4mt 

dknhaaaiio nspy tot tlie asautli and nostnk,^ 
daw conkpraaed on the. 
sanie Wtoob t8.noi}»iig hut the, air iliaofi«bly> 
preciewgout of aha lungs, and condensed oir: 
^s^ri^af‘|lle.ea}d |mm^« .. t: 

It is iw general that liath given iisorv 

to that very common eapvession* wiMn km 
wooblaignify the death of a friend, hy saymgy:^ 
He is or hath hresahmh^t w la&v 

But admit the assertion good, of %4nff t(l^th6'i 
act of‘ inspiration, it wUI noi*|bllow ibat 
uying pei'son can take a tenth pprt of the wV , 
he did in perfect health ; and eogpaseqivenlly ^ 
cannot 611 bis lungs with mi tor,;iiaa|o,m<« 
stance in asthmatic persona, who* at all times 
take hut little air, by reason of the obstruotions ' 
of the broueiiia ; and are thotofora torded^upolt' 
miick breathing ; it is very rational to believe, 
that immediately before death the constrictive 
fibres are tnucli weakened, the blood begins to 
stagnme in all parts, and being carried, by the 
arteria venosa into the lungs faster than thrown . 
off by the vena arteriosa into the leH ventriele 
of the heart, a great part of the. pulmonary 
cells are so stuffed that, they can ndtnit hut 
little air : so that the quantity of what we take 
in perfect health, and that whicli we receive 
dying, is vastly 

By 6lUng tlte thorax^ with the same air< 
forced into tbp windpipe, unless you mean 611 « 
iug the lui^ in the tltorax, it seems of kin to 
the jargon of fflliog the thorax with water out 
of the luitgs. For my part, I have several 
times, ihrough a tube, blowed With as gijfeal 
ftoce as I could into the Icdies of the lunge, and. 
caused at the samq rime a lightpd caiHlk to be..' 
held nigb their extremities, and round. ^about 
them ; 1 never could peroeivwilie least' motion 
of the fiame, vrberehy 1 ini§^t juameotiire<lhe'. 
hir had any vent: so that I meet thick $ iear 
peesible tlmt ekher air. or wp^fL>,|uhd their 
texture conliimes 6rm, can insiniride jtpelf into 
toe cavity of the thorax ; you 
me some of l|iq ddigentilFalljQeasV 
thet have pbrm in toe uivestiiig im 
their luv^eas big aa the kpgto |oit 
I tom b ve^ thatp 




■‘is t isb ' ' 
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. . .... torfywitt' 

to Bidto to<qruit rni.im ttwa ,>• jtoriiijwtitori. . 
tot | %to 

to^4^.ttok».iiU,;«'W iiii^ 
somai,^ M«r ai a sm ,*•« 





MRmiNNnMt Qe«b«Mi|t# iifisittMitfjtit mA ri4P) ) J'Fffiiljfe^u^Sir, for.yoiit infenitt^ ; iti||; 
oBkHUi Wile^ pM Tiili toink the dmor^ W0re sd! 

daaiiKV' r‘ ^ r < V In wicirioiitf, but birmtessly edre ^kda 

‘ vAgfftiti ; fbr Hkfit it tboitght iuipc^ idlilbreiit cod^ctk»D» which before ybu wenne 
eibla liiet eny tbrddrn' idiVe iiith pleaded to bd so wiitV with them, I tbdiigp 

wMfor^ohoatd be drowned witilOdt sdrailowiogf very^paturaj ; and tiai^in|f since asked dfoieri,,' 
otiBiidngf in e^grebt ^entity Olathe ^ Into^ they tell me the doctor means the cases . of 
ttooetomach* and other caditied;'Wdiefesi, for drowned bodies^ remarked upon, espeotaUjr 
the prisoner, it was thodght veiy pobsible twa when they hare b^n Ibid six weeks under- 


ev4liriee ounces might m snffioienito drown 
any submersed person. And this leads me to 
a. passage in the lasieited page; Where I find 
you mim cORoeiwed, foat Mr. CeWper’s pby - 
•ieiads sbontd strenuously urge, that so smalt 


pose: Which you oay they groiimled on a pri- 
vate experhnW^on a dog half ^banged, yon 
being a^ to think that there was ariinoe in the 
case ; and imieed so should if I were sure 
tliey hud half- banged him r but if you were 


ground, and bfoerwards inspected to find water, 
Now, Sir, if, since the creation of man or wo* 
man either, you bate heard of such a case be-^ 
fore, or if, ill the multiplicity of your pi:actice« 
you have met with any thing lixe it, I think' 
It is great injustice that you pare so long con- 
ceiled it. • ‘ f 

1 would gladly knotv p^iseiy 
mean by droW'iiing. , You think that^BO|^pet^; 
son can prifperly be said to be drowned, w|ia' 
hath not swallowed. (I should rafoer*like 


s6 III your sleep, it maV happen to be ceived orlet in ; because i^allowing, as*! <havo 

'.S I— J .li ; 


false ; or if not, 1 think you ara but little oblige] already told you, is proper to the gullet) fdiovo ' 
ed to any persem, w ho was so ofliciofis as to tell two or three ouhces of water : And, I tbinkil 
you an untruth. However, that you may not that if under water tlmse two or three ounepS' 
be told ot'any artifice, made use Of tn ihy ex- do effect his destruction, hp is as truly said % 
periroeiits, I shall refer you to the aforesaid Mr. be drowned as if be had taken in two or three 
8eijeant: he is a gfenHeman very carious in gallons, 

tlieae enquiries, a man uf unquestionable pro- If respiration could f>y any contrivance be 
bfty, an# very well known In our city of Lon- secured to a person Under water, ha wquld thdl^ 
doii. be ill no danger of dro^hg. Again ; set 

In bis presence with divers otbers, I caused up to the cldii, and, if it were possible, let hiuiv 
a dog, who had beenkeptfastitigalmosttwen- sWallow a tun ; though it may be otherwisgv 
ly four hours, to be plunged under water, mischiCvoui, it will not drown him ; For if,:aa 
without Biifibring bim to rise: When he had may be inferred from your opinion, drowning 
been dead Some time, I took him with his head must be measufed by a great quantity of liquor 
erected, that we might not lose a drug of water swallowed into thewmmacb, we have abufo!*^ . 
ha bad taken in. Having made a ligature on ance of those drowned persons, Some of theivt'' 
the gula, I turned down the larynx, and with tdp full, daily reeling about our streets in 
a moderate presSbre there Was utscharged of don, and I believe you have, some few pf th^: 
water, mixed with a spume or iboth, about in your town of Hertford: Hitlierto welmiW 
four large trpopnfols,, caHed Uiem draiiken persons; and youOwMfr 

'After this i cafoe to the stomach, which 1 find it a very mfocu^ ixgiUer to {nersuadatb^ 
pei'cei ted to be tCry fonk and flaccid ; wbem that they are propei’ly pr truly drowned. 
coStiogiiito it, there waomot adrop of water Since foen it is not the mster quantity ewal'^ 
tobo fwOd, nor indeed the least remains of the lowdfl into the stomach, but the teaser taheit 
cbylosWjuiCe^ which had 'been before carried into the lungs, that kills the cvealurat and. 
offthrimgh his long fasting ; so that the sihee there is no such thing at # as drownhlgit^ 
wribklea Of foe inwaril memorane were very hut by fhat smaller quantity enforiug tpe skid^ 


moderate presShre there Was discharged of don, and I believe you have, some few pf thonk: 
Iter, mixed with a spume or fioth, about in your town of Hertford: Hitlierto webhlW 
ur large apoonfokir caHed foem draiiken persons; and yoo/wMfr 


find it a very mfocu^ ixgiUer to {nersuadefo^. 
that they arc propei'ly pr truly drowned- , 

Since then it is not foe greater quantity 


ednspicuotfe. 

Soon after’, I dfoWhisd anofoer before foe 


pait I I reckon tliat if a man dits oodei; watbi^. 
wifoont the Uislltictton of ffiom or less waters 


sdhie cOmpaoy; sInd do aSrare you, have all taken ip, ho is as muclrand as mklly drowneg- 
imigkrtiblo (foilNfo fo petispade myself, foal ati a» any foinjr can nel I know the,wordk,aoili^'^ 
Ihe'WafovImhiidlwoeiH^^ ^dngs, wtiat ambiguous,, and custom has apylied itditV 

wMeh did ifot isfo^^hces and an ii«f : ferently ; tor if a :person ufou lauQ^ by liquor 
ilftf thuidf (IfoViiig/iiiikiidwD to us,' been aocldei^y rusluag on the lunge, or, ae it W 
before) railed, *00102 the wrong way, receives hi# 

alttee#fo^fr qppeara^:< dkafo; foki say is naiped sufoication : But if 

vftiidft^Wbleli In dfo^hiW^e dOedd supoobs jbe foo Wm foing Vtidea him under wafor, w« 
hadgulped down. , • j u^iy Ottflit ik^ntng; though foe latte#* 

fo ydi^ pleasantry With % bee much iagbiseied sstbe But ! 

hevea]iW|dybmtoo!oiigonfob«^^ 

TWrifobm V'fottfcfoq wmgery ^ ' sliail fo^efore proceeil. ^ 

vdCofoieffo^ a^ person J . I hopphy fobtimeyouaieibgrmtetiaiigip^ 

slue^bO#liedlPfo fotfoefoeaniim of limit getteial quesliini/^fs#' 

befiwb a^pfoMKImN^appe lake notice o^aboutwattf in the foorax; if 
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of 1 

ffehuouS^ditt^ t.be|i^r^it , . . 

in it 

||^4^u wy ibo.Ieari^ 

^Mld ojMftjndge. r * ^ 

i * 1 4 tm . ipTcwtting. membrane of 

’ ,4tO couffbing!; if it 

ulcer of tine luiiji^ e^ue ^ 
not presently, if ^t all, 
dto^« But what of tb», or wbat would 
^fs^Xoftonotpersuadd myself there is 
^gri^g under water that should break 
bnup^y;. > „ 

^ jtiie doctor is not yet got out of your 
l^umiUes: Bo brings us, poor gentleman « so 
Xjiany.lf's and Akid’s, tliatiiisseiiteocea happen 

f prore.uuinteliigiblOi f(|r where he tells us, 
atif therewiutagreoi^/ermentation, a great 
aioit* tbp weter ^'opUl rife up in va]^urs and 
^amfj. and go ic^ tbat way ; . are at a 
|QS£i,4t seemo^i what yirny he uieans. 

* 1 ^noa imagine* (say you) .* by that way 
t whqt Way he means*’ 
l,know not, what you. may imagine;, yet I 
cannot think you altogether so doll as you pre- 
|;eo4 ^ :3ut others do imagine, tl^it by the way 
diXsteamsand vapouia, he means the way of 
is^fns afWl * or,, if .it m\\ be more easy 

. imaginjaiion, uoder. the |bnn, after the 

maiiudi', or by the way of prapdration. Thix>i;^h 
.j^at passages these rapours were to.make their 
wpy. .wa$ another question ; which, if you were 
j^afk iiim, hewoukt {lerhaps tell you, through 
jpie pore^ of the . body. But it seen is, to serve a 
|f|rn, ap outlets miist he fitirred aqd bolted ; the 
fphiuoters iiius^ be luckeil lip, and all the cover- 
bigs,ui* thq body grow so dense mid compact, 
ibat oof one poor corpusclp sh&li gain its ii- 
het'ty vj^^tbut ahhougb some steams cannot 
ekU'tcate themselves frqm putrid flesh, yet 
)|beir^x wilT get thnough plaistered and brick 
^aJUaj^^^pay, the Very stones themselves are 
pot^ fence against their penetration. But if 
jaca^tajuperson, present at the dissection, does 
I was told" tifOre was a moisture 
~"fwhat like *these steams on the burial* 
{j|es o{ Mrs. I^tout ; in others I have been 
jfpruiedjt has been frequently observed : But 
ler ^an this putreflictive moijdiure, or sort 
. edfj,, Which haoheen seen upon the shrowds 
^ ttie dead, should be thought to arise from the 
XjHPposejs»u n^puld^ulmose to acco^unt 
m it, from the subtermneous damps, working 
^^ugh t||ipcoflSla,di«i sc settling owtlie corpse, 
r a ttt^ jfio'dopbt, but that flesh, wbe- 
^ “ ip orWul j^ will quMcly grow 

I ; hpt wpinh of tliem ac foonesl, 


had .in- 
ti ippch 



l^siUve ; tbougbl ^ in- 

k..^Oa**ib*8 opinion^ and ip tliink 
rallbei-rebirdlhail biUften nph-e- 
shall ])p.t^terl&le.to 


riqture ut^ 

(^eup.|(> 

j.teaa0n.;attd.ie3(* < 
Ipf ih^m^.iWipuchi 


difference, f.s .may he tquntjUny.oiliV^iMdr^ si- 
mile, bet^eep the {)eraon> |vho,.pptWth,;.irUe 
halter about Ips pmi nepk, and^one (as jrjaiiea^r 
press it). that the hangman forcetb on;; , .1 
know not whether they will desire apy more,:. 

Tbe,.animalj I droif^ped liad all ,qf |ham 
much froth come from iheir mouth and hOS- 
trilk;. and after baying taken ^ oat of ouo; 
them the lungs and wipdpipe,and |aid themion 
the table, 1 observed this spumous mattW* planir 
tifully to rise uj), and to run over the epiglottia; 
uisomucb that it seemed likely the lobes, might 
be quickly emptied of their water by this way 
of purgation. 1 cannot say this froth, W pecu- 
liar to drowned persons; for though perhaps 
the lungs may not furnish* the matter, yet to 
persons dying otherwise, there very ojUten hap- 
pens so quick a ferment in Uie stomach, that 
tlie contents thereof are frequently .iliscbarged 
hy the gullet, under this appearance. 1 .know 
it is positively asserted by one of the physi- 
cians, that if Mrs. Stotii had not been drowned^ 
there had been none of this pUrgatiqii ^ I sup- 
pose he means from the windpipe ; and then I 
am inclined to the same opinionL 

Mr. Herriot must be answerable for his own 
contradiction ; 1 am so far from del ending him, 
that if he or any one else should tell me it was 
so general a rule as did admit of no exception, 
I should give little heed to thccij since 1 bud it 
ve^ uncertaiu. t 

Having now, as you suppose, cleared the 
way, and knocked down all before you ; the 
next thing is your account of her deaUi : But 
if 1 am not much deceived, the entrance to it is, 
either through your iiiilitness for the task, 
or the weakness of your intellect, ushered in 
with a very great mistake. 

*lf this geiitlewomau’ (say you). * was not 

* drowned, as the doctors and surgeons for the 
‘ prisoners seem to insinuate.^ — 

How I Did the doctors for the prispo.in'st insi- 
nuate that she was not drowned? J inbfess, JL 
thought they had all taken iC for grauted that 
^he was drowned. Dr. Crell, I think, in par- 
ticular, was a physician. for the prisoners'; anil 
be expressly tells the judge, that he is not tp 
descant upon the matter of fact, wbetber she 
drowned herself; yet, saiUi be, my flriq^opioion 
is, tliat she was drowned. . , , ; , 

Now if to be positive,, or (irmly to bcUeF-e 
she was drowned, bo. ftie surne th^ sp . ipfi^ 
nuating she was .npf droiviied, 1 sec nqr hpw 
any man can righily appr^eod .aopth^^r^ 
meaning, but by the rule of conti jf^ies, nl^cop- 
fOss you have already told us of tho,f^eiU|^loaiB 
of.yotiri|itbilc0; but hoW;.weak^SO^^<^T 
may be, 1 sousf needs tlunfc yfi^ 
very j^resche^us. , Now .as tq 
Mrs.. Stouf’s ijeath. , _ . ,, 'v.t. ;i,w 

Btrst then ‘we are ^tp- undsrstsndr < 

‘ WTO-hwiI* 

‘ *ftsr »W»; 'm * 

gri(^ .ol %.|ti 

* might g^pe' flie stronge^spq 

< 



nrjttt 

i~rW" 



my] 

^ ' Qii m y oat ttfc- 

Wniely^’^yif I ^*3 it Is i rare thing to ha^e* 
a ^(|fulck: iiiyantioit: ' AiiH I must td) you, fbr 
yourcncoiit'ageraent, it is a question whether 
, tliO K4at tnathematioian in our city of London 
ootiUl have done it more exactly. It was- well 
your genius was consulted to tintie/his 

knot, otherwise we rnjgbthave met with much 
ilifRdbIfy; and perhaps had never he«n able to 
have solved so many perplexing phsenomena 
with so nanch perspicuity. 

r must confess, it was veiy unlucky for Mr. 
Cowper, these settlings happened so t^oi for 
your learned comments : But bad they been 
elsewhere, I^ifrar they would not have escaped 
your penelretioff ^adgment. Thus upon the 
heUy tliey rtiiglit have been made by kneeliitg. 
to keep her tlown ; upon Iier hack, by falling 
‘On the' said part against the ground: Her 
thighs might happen to he trampled on in the 
scuffle ; and iiothiog more likely, than that 
somebody should lie upon her legs, for fear she 
should fise again Iteforc they had dispatched 
her. Thus, right or vi*rong, rather than it j 
should he ihaiight she was accessory to her 
own death, we must find out the bestmeaus we 
ean, on witich to ground a persuastoii than it 
happened otlierwise, that then of necessity 
there must he violence in the case. 

We come now to the reasons, why you can- 
not iielieve she did fiestroy herself: Which I 
ahull briefly speak to, as they lie in ord<M' ; and, 
with you, submit myself to betlet judgments. 
The first is, * because she was found without 
her gown and nightrail ; which’ (that we may^ 

' have a salve for every sore) * were very proba- 
* bly torn in the scuffle.’ 

As to this, T must think it rational to suppose, 
that she hersejf might take them ofiT, to pro- 
mote (as she might imagine) the speedy sink- 
ing, or prevent tfte discovery of her hody, by 
their spreading on the surfac'e of the water ; 
nor^lo Lsee any great drfflculty in the thought, 
that a Norwich sCnfl* may be rotted under water 
in as^ little time as the gown was of which we 
are 4^hiiig. If the •nightrail be never found, 

I hope it does not follow that she was murder- 
ed: 1 sliould rather think, if the gown was 
'hreUghtnnd'-^iroWn in afterwards, so might the 
nightrail too; wiiich would have been as easily 
tdttet]' elsewhere as the gown, and with the 
. sahie trouble both might have been cast into 
the water. I eanhot suppose, admitting it 

rhkll’heen the river from the time of her 

dfowning,’ that it would hafe been always 
hut rather carried by the stream 
?'liddelr ifrater^' tomj^times to one place, sdnie- 
and^r ; i^Metimeg lodged, and some- 
'Wt^liiietay ras We find other trunt]^^ 
.will be under a current; So, that, sujplpbs- 
Hfe inHlef bad Very diltgently cleared* that 
flair aw M what hiu- 

the pisssiiillity ^ fiiai theinext half hour 
Itid gpii^n;:^^il^ hflielf; of together^ with 
Ifiigbt he carii^ W tlie: 

^itVeafii^atf^lhd^^? 'V ■ 

fSccondlyt « Because she whiifibtodiioaring ; 


:[iS0 

‘ bftrlBiclr yon make no, donbt,1)mi^ it‘Wati 
'• sworh by sevor;^! witnmes.’^ ' ' ' 'f 

1 havb already taken notice, that from th|i 
ttapre can he nothing certainly Infhf fad : i)'cibl 
bodies thrown into water, 1 aitt siatisficd, WSU 
often sink ; and drowned bodies sometimes will 
not: But as to the case before Us,"itis plajh 
tha#sOine of those who viewed the‘ ijhtfy jufe 
a diflhrent relation fi-Om some others. •Thdb 
some of them s^id she did float, though it 
under water : i^ilst others, who should knbw 
best, being the parish-officers, and employi^ 
by the coroner to take her out, depoke, that thb 
body lay half a foot under water, and that* for 
jany thing they could perceive, her feet miglA 
touch the Imttom ; and farther, that when ihe 
was heaved ini, them were scverkf sthics attA. 
flags on which she rested': But without all 
this. Sir, I think it very natural foTa IfeiidlK^y, 
which is always buoyant in a ciirr'etit foiuf 
five foot d#?p, by the bare force ef the Strear#, 
when it meets with a slanting opposition, to 
raised from the bottom. • ' • / 

Thirdly, V^Because her belly Was not at all 
‘«w0[ln»* ’ 

Nor was it at' all necessary, though drowu^ 
ed, that it should. ^ ‘ 

Fourthly, * Because no water came out Of 
‘ her when lifted out of the water, nor purged 
^ from her afterwards.’ 

This, with suhmlssioli, is a mistake: For 
though there is no quantity of water taken n6« 
tice (if to issue from her, yet it is agreed ^ 
both sides, that she did purge at the moutlL 
and nostrils ; some say more, others less. The 
two principal, who took her out, and stood by 
for some time afterwards, do affirm, that the 
froth came out after such a manner as to tun 
down the sides of the face, and that as it was 
wiped off, fresh froth rfsame presently on again; 
which Dr. Crell does assert,could not have hap- 
pened, had she been strangled, or otberwike 
killed, before. Whether this be so or not, 1 
believe it very^ossihle,,wbere little water is re- 
ceived (and very ifltle will spflice lo drown a 
person), if there be so great a ptirgalinn at ttfb 
month and nostrils, most, if not all tlie wofeir 
may be turned into a spumous matter, at leSsI 
so much, that there will be no absolute neces- 
sity fbf water to run out upon the moliqpdf tlfp 
body afterwards. • ' , 

Jl'ifthly, '* BedChse her ilfwards were not flul' 
* trefted,’ • 

After Slit weeks time I should hldci^ t^Vb 
ekpecled putrefactiou from any pqrsOn udder 
groiind, that had not beenPeotbalmed, without 
regarlUto Water takbn Into the My' ; wl^icfar, 


whether or no it hasten putrefactSon, is 
dtkputable : What it way do Under the earth, 
1 know not; BnUl much question, ^htftblw 
dead^flesh, covered over with wa^; will gtu'yr 
putrid so soon as that which is ekposed td imb 
nxiniedtate contact uf the ain Of this J almll 
be al^ to say more in a little time, aiidtor tm 
presdtit leave it is a problem' uudeetded. ' / , 
Sixthly, ^ From tha seVereldist^cA aJhtwdib 
* of blood, unuMI id drowned pcrsbns."*' ‘ ^ 
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tlie itifi ii^tiMitlKdpifiiOQ 

m w coron^jr, thuEt thiM wWe m set^ 
IHfeDts Qv suignatioAs dt' the than n^flat 
“paay usiiaity bappen to drowned bodfiea : Mr. 
lOatnHn in«tanc»es' in tlie child for one ; but 
whether that were^ no or not, 1 have pert^red 
It. myself on thesupaidicies of a drowited bray ; 
\no,r do 1 aee vrliy it may not found on die 
, 001 ^ and hfeaat, as soon as on^itber parts. 

t$e|N»th1yf * From the continual disturb- 
y japcoa Ulra. GuiTcy was undefj both in mind 
body ; iieyertheless sire would not dis- 
‘ eorer it, till slie was almost frightened out of 
* her senses, by the voice, as sTie thought, of 
Hrs. &out, w'liich utteitid these words, Dt- 
/ vulge, conceal ao'thiug«* 

if Mrs. Gurrey was disturbed in mind, it 
would »^m strange that she should not be 
^ disturbed in body ; the latter heinf , as f sup^- 
. yosc, schtoiii or never easy whilst the former 
IS Umler trouble or disquiet. But w hetlier Mrs. 
Surrey’s mighty disturbance had other rise 
than a whim of the brain, founded upon astrong 
preposaeisipn of fancy, may ^evy reasOnubty 
hr. questioned : For my part, 1 look on it se 
natural for a doating, ignorant old woman to 
be terrified with tlie disorder of her own ima^ 
ffiuation, fiefin;e'hand perverted by too deep re- 
' Section, though the same has nothing hut a 
,|c(ui|)aifra jto support it, that 1 am never startled 
^ When i hear of their preiences tp voices and 
ir^yelations. '^cse you know are not in- 
though more peculiar to* a distinct 
sect. 8o that if once such |>er$ons happen to 
4;^ 0 |Mnio»cd that any thing may he 

gOj^tiicy need but fall asleep, tor a conlirmution 
' that it IS so, 

llad you not already acquainted us with the 
' l^weakn^ of your intellect, and your incapucity, 
,^Cm ,1 should bave*been startled that a man of 
^ learning and solid Judgment should bnikl on 
.1)^ idle fancies of a dr^eaniing did woman. I 
think, bow greatly soevoi^ she might be dis- 
turbed befora in mind or body, slic has now 
, more reason to be coucerueil, that hy a <ond 
belief of a revelation, those men should be 
, hi^ught into danger of their lives, whom we 
baye a ^^at deal of reason to liefieve Were as 
inpodent as Iferself, and little or none to 
^ ihink they should *be giiikjT of such a bofrid 
fact as they were accused of. 

fitghlhly, ^Froin what is swch'n by the 
* Qurreys a^nst their lodgers at the trial.’ * 
Could rhelieve adl. to be tnie that the Gnr- 
i^ys pwone, 1 should make no question* of tbe 
bkeiiliood these men’s guilt : But that they 
^d i^retcb in sonic tilings, is very easy to lie* 
Beve, by some particulars a^tbe trial ; and by 
. liietr behaviour befiioe, at, and after tbe same, 
wnp bate great inducenpeats to persuade us that 
did so in others. Tlmsk is*ptoved that 
" Carrey bltnself Went cait of the court in a 
. hpastiw^y^ to tqll some of bts acquamtatioe, 
4|iat|(|%ad,3oneC^wper^jtbasii^^ or to that 
wSeiil’ And" at anollier tkius he iaid, thait if 


fhft Milktii'vf H&t 

tboitgh fih«^i^vesiu8pecteaMi^*lSl^ 

. yet this wiis'nOt to beltikeii 'ttodee of, f^Hbhr 
of taking oi^ ber evlllenee : Atfd ff hie' wife 
coqld So readily turn tbe fiffy fbillhil^^Vfr. 
Maiaon had that day reoeifed lit SoiHliWaHc, 
fi>r business done iar tbeBorongfa coun,ifAo 
fiAy pounds, supposed to be paUFbinvIbr mt&r- 
deriiig Mrs. Sarah Stout at HcrHbiil ; she mlj^t 
by the same kind of Improvemeut, dr by a pms- 
take, understand aH thereat. 

It seems uMleed to me the most notorkms 
absurdity that can be imagioed^hat bad fh^se 
men really come down on ^icb a design, they 
phoold go directly to tell thdir landtudy, Mrs. 
Btuut’s business was done ; they had spoiled 
her oouiting days ; and that one of them had 
received fifty pounriO for doing her business. 

in matters of tliis nature, where W'e can 
have nothing but idle stories and an old wifr’H 
dream, to raise the suspicion, 1 think It highly 
behoves us, helbre we pass onr censure, to pay 
a just regard to the character and reputation ot 
Uie person. Thus, indeed, though it will be 
impossible for Mr. Cow|)er to clear himself in 
the opinion of every one who knows nothing of 
him, yet I am really to think, there are fow 
who know him (unless some particular persons, 
that upon any terms Woold willingly niiii the 
interest of his family in that county) will be 
broiig hl to a (lersoasion, be could so barbarously 
imbrue his hands in blood, though instead of 
the preteiiclefi one thousand |»ounds he might 
have gained ten : and as to the other persons 
it is visible they live in ci*edit and reputaUoii,^ 
their characters well altestcil, and not one of 
them ill tlie least likely to make an assassin lor 
the lucre of five hundred puumTs. 

Nintli]}^, From the sentiments of tlie Craiid 
Jury, 

1 must needs think, that op so fortnal tm In- 
dictmeut drawn up against 'these gentiemcti, 
«.such streniUHis allegations ef their being guilty, 
so foul a crime charged on iliem, sn^ a cir- 
cumstance atteiiiling as that of Mr. Gowper’s 
being last in her company, and the otherk of his 
acqiiuintance; especially when Mr^. Guftey’s 
tale had been set odl wJtlrabhndance of it^ra- 
vatiou; i see not how for nublie satii^fiictm as 
well as privahi tbe gratia Jaty coedd fid^fess 
than find the bill. But air to the 
you call them, I wisli you had^flimaNklftKwe 
several who did believe Wer milwdmd atleV the 
trial : 1 am assured that some of tbent/bave 
Ofieoly declared, tfiey tlmifght^'thie gen^emevi 
we speak of had been so much fdaised, tfill^lie 
prosecutor’s estate, if it wei%l»ii liffieeliiy^r 
than it is, was little esKMUKb to' make lilleiB 
repdration. . , 

As to tbe letters prodiieed is'ctmCt, 
thoughts it seems are, tbht iSbey M imt w « 
legitimate, but a apmliiii Isskiie : 'SitdNHiy#' 
l/Becmiaistlie triilc im%m 

chairacter. ' 

fr m 
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4sMipc««f . Ilf by as , ibe,wj»rd gatte^ajkSy 
Is understood’^ you xoesn . tlie ordei^^^cf hpf 
^iMMighlSf W ^ .auumer of her olj^<$siob|iyoU 
musl owo she mtgiit hare sense eno^h P 
Wfi «uUior of oc^oMiositions. l^ut I find 
^Ott make so bmd with the use of words^ and 
tahe them so differently from otbi^ leerped 
dt^o, that in some places it occasions a htlle 
duficiiUy to understand you^ If by stile then, 
as 1 imagiae, you would signify the subject of 
the discoorsa» or the matter of the composure ; 

, 1 havemore reason to think, t ban 1 will at present 
luake public, that these letters do well enough 
suit her character with some that knew jSS : 
and 1 must tell you, that I am ready to beliere, 
had her mother been asked the questioD some 
months betore she died, when sue bad some 
.words with her one er cning in the garden, ^ 
about llie time When Theopliilus was s^t for 
to reprove her» about her, falling from the light ; ^ 
1 say, at these times t cannot think her mother 
would have denied but that these lettei'is might 
have been suitable to her character. However, 
she is now out of a capacity to defend herself ; 
and upon that account it might seem ill with 
contempt to tread upon her ashes; I shall 
therefore say no more, but that I would not 
have you too busy with the character, lest you 
should happen to make good an old proverb. 

S. *• Because the mother doth affirm, the 
/ letters shewn in court, were of a smaller cha- 
racier than ever she observeil her daughter % 

* write ; neither doth her brother think them to 
‘be genuine.* 

Would it not have been very ’odd, if the 
mother and * brother, who came to seciu’e the 
reptttafion of $9 near a relation (though never 
so well satisfied that it was her hand), 
should have said otherwise tlian they did ? For 
iny part, 1 take both their answers to he so 
unsatiriactory, not to say foolisii, that nothing 
biif the relation they wei*e speaking for can 
plead theif excuM. 

The mother being asked by the judge whe- 
ther she thought it was her daughter’s haiul ? 
iN^tes only, ‘ How should I kimw ? I know 
‘ she was no sqch pierspn ; . her hand may be 

* oepnler^itedy* Betnf ouestioued again, what 
. ehu wovdd esy tp it if it had been written 4n a 

pbtWj stile f she answers, ‘ I shall not 
‘ to , hq her hand, unless i had seen her 

ii'Othur J^og interrogated on the same 
ihoh, ^ay«| ‘ 1 1 i^ke my sister’s hahd But 
jg^sskodif ^;did belike It was her hand ? 
Tfi^, ‘ Nq.;? Aq4>bx ? * Because it 
s not suit her character.^ Now let the 
, if. lh^ocmtains anjr more than if 
she was my 
,,or As ^broiher^becawe slie was my 

tW *!**?;;» W 

ton her to have been alei^a woim. 
i ym no mantimi n^e of 


so sSdn 
IfK;, it wbs 
vK|» tbken 




imi«r) was proved to 
^ , letters were taken t 

as report of her being’ wilir c^ 
y^V^lyS for that morning she , 
oqltlE^ftbe water, it was whispered in tli’e dqiin- 
h*yii^^aud at night I heard from som^ in fiOndott, 
that they bclieted it very likely fpr her to fie 
wUb child; -and that to prevent the entplhg 
infamy she had made herself awi^. This wau 
no more tl)an ivh^t is genei*ajly suspected, when 
a single gentlewoman Is by snjf means accw- 
sary to her own death. , So tfiaf without dis- 
putei if the nomiiud 

cerhed in it, the report ^would^ fi^i^e spfcad 

without him. But' 1 Judge. thiS'||piifict is 
bestowed on him, not so much mr, 
thought anct .^poijted her to^ be" 
which hutadfqds, did bwldes birq at Jhat* unw, 
but because he was so Very officious^to fjfdlre 
her band by his receipt. , ] * / ‘ 

Thb may indeed he thought a 'm^p-e WriW 
action from hina, as he had beeh^fiefli^tter 
admirer : and 1 {hlnk if her haha-wi^j^g 
could have been prayed without his.appeai^cp, 
fie should have t tirred last. HowevtTi 1 W6ifid 
not liave you so, very angry ai^n, sWeeT do 
not find that he g^ot any thing mpte by i|:, thhn 
to have the judge informed of 

their own sect. And, if. fpt ihW paly lie mdsl 
be a nominal Q.ui(ker, 1 cbukltell yorfor^me 
tliat have^bad great parts to act in ibis |jp4eati- 
tion, that are as far from' beuig real^udatos 
(if to be so is a perfection) as MV. B — , 

4. * Because Mr. Marson and Mr.' A^chter 
• on the trial sw eSr, That Mr. Cowper dephlidd, 
‘ that Mrs. Stout was a modest peison, 

When Mr. Cowp*er was before •tlib dpt^ner, 
he dreamed not of llie appruaohiog ptbrifi'mat 
was coming upon hiiia : and I tbii^' fit wasnot 
reasonable that he should coftcerp hhO|^if at 
all wfib her charasieP; there were not' Wklit* 
ing those wlio were ready eno^h tq'^ftfk he 
hval been too fanuliar with lil^, and tiikt bn 
some resentment taken at his daiti^eto fiet 
she bad destroyed hefself; 'so that if 
only to wipe o^'lUib suspicion; W$* ac^tiqt ^ 
her was no other thap what tjMd* nh 

circumstances wight ba^e. gfeli. 
tSll what you migUtJiaVe. thought ot him,, bu' 
hkd he tald Ihc'ccrobelr Itb knew she die- 
Manchply ; tjiat ,it . was upon , bis ‘accjMttJ^ fi> 
that having formerly, ho^ very* h' 

grew of late sick of ner ’|c^upintah<^| Aftd 
becapse in his last visit he, had betvsl^^ed 
Uttle indifference, and nptwithsiahdingner ‘ip 
portuuity, wqidd nof^stay to fie at 
she bad therefdife in a pa^ibn thwwh qprVf > 
inio the. river; If JlJpwper, 1 
^ven^the «propey^s!^h a f '^1 

tbellfeVS \t 

as, did maVe her head t^ jl^r. I*®****;*^® W 
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, wupx^W 

lewd, 1 9 }fpiil 4 advisjB ltimitQ,4Q[Ja& us 
a^If^r clffi^k than the m^pv w '«*? ^- 3 -v - 
. jfbr Jf be baa the ^^nagemi^nt, U,is a 
gi^t chance if we are.nei eptertaineH with one 
of mss. OuVirey’s dreams, oy adm^such ridicii- 
ions innuendo, 

Inbthis place we are once more acquainted 
with the use of the epiglottis^ which you .will 
have continually ^to close on the ittouui of the 
aspera arteria, unless in expiration. On the 
contrary, 1 have told you (and will submiit my- 
self to any anatomist m Europe), that it is ror 
the most part open, and never exactly closes 
but upon deglutition; so that whatever you 
build upon that notion must fall tb*the ground. 

I think it is but reasonable, .that Mr. bai|p 
Il^itseU return his thanks to you, for the com- 
plitnent you put upon him in the close of your 
letter. I am ready to apprehend, that there is 
no trial suffered to be printed , till after the ex- 
amination of the judge, and his permission hrst 
obtained ; and therefore must needs, think' 
omissions and alterations, especially of great 
mpment, as these should be, which, you insinu- 
ate, is a very great injustice to the world, an 
injury to truth, and too sinister an action for a 
judge to be guilty of. But let who will stand 
in your way, 1 see you will have a ding at 
them ; ancf rather tlmn be thought to have no- 
thing at all to say, will be telling us of that, 
which, if possible, comes to less. 

Thus, to heighten the suspicion of guilt, w« 
arc entertained witii a tale of a tub, about Mr. 
Stephens’s being ill ; or as you express it, taken 
with a strange sort of fit. 1 hope, Sir, it is not 
always an argument of a man’s guilt, that h« 
cannot carry himself uiiconcernedJy, when iia 
secs his life. hanging by a hair, or depending on 
the delivery of u word or two from. the foreman 
of a jury ; it is time enough tq censure when 
we ourselves have undergone the trial. 

Your story of tlie wine-cooper 1 have neveir 
heard of; and really, I am so desperate jealous 
of your relations, that 1 dare not credit them 
tik' they come with more authority : when I 
have better informed mysblf, I shall be better 
able to give you my opinion. 

Your prayer, nicUiinks, with which you 
conclude, had better have been lefi: out ; since, 
though it wants the letmtb of the Pharisee’s^ 
whoever takes notice or the spirit that runs 
through the whole letter, will need no argu- 
ment IS to persuade him that it proceeds from 
an hypocrite. There is little appearance that 
it is your desire tlie ionoceat be ekared 
from aspersions cast undeservedly on ihem^ , 
when for more than six pa^S, you are venfing 
the utmost of your malice, and by the basest 
means imaginaMe, would insiauate those gen- 
tlemen are guilty, who, Ibr ai^y thing you 
know hf the matter, loay he pa innocent ail, 
yourself. 

Let me tell you, jSr^ 

tempt, such as it is npt , 

come under the laahoftkeTfljw.ii Wb^ngeia- 

flemu 


anid t^aljt w^ more than a 

!^baterer you (wbq ha4 great xnii-. 

ihdcy with her) may 

and hrotiier give out, I am t^ere wants 

S o pi'oc^ofsucli a melandioly^^^^^ was next te 
istraction. There, Js a oertaiin. gentlewoman 
now in being, ybo cannot deny that she had 
heard jSlrs. ludut wish bef soli' d<?ad, saying, 
ehf. was the miserablest creature living ; <«id 
ibat slie hoped, if it were possible, to die ‘after 
such a manner that the worl<( might know 
lathing of the matter, nor ever so much as 
ihehtibu there had been such a person living. 
But indeed her melancholy is too well attested, 
to bc^o much as doubted of any disiiiteresteil 
person ; and therefore as you are apt to think 
there are many friends ami relations bigotted 
to a party that will not boggle to tell a lye to 
save a triend or near relation from — — I 
suppose you niean the gallows; so, on the 
other hand, I believe there tnay be those in the 
world who would not scrujyle tsiell ah Untruth, 
which is iff near bin to a lye, and if it were in 
their pother, would bring a man to the said 
plade^ rather than it should be thought a near 
friend and relation was in love with a married 
man. 

^Ffie gentlewoman you. take notice of, so 
njiUcK importuned by the deceased to stay with 
her^^ihat night, if she has not altered her story, 
w^l acknowledge that Mi^. Stont did tell her 
lyaa very much indisposed ; and farther, 
•aiih she, you see I am very melancholy, so 
that it will lie the greater uukiudness if you 
leave ibe at this time alone. 

You say there are a thousand poufids want- 
ing of her origioal fortune : 1 wish you had 
told us whether you set aside the pbarge of the 
prosecution ; if you include^bis in the want, 
one half might be expended that way ; for 1 
■impose there was nothing spared to carry it on. 

1 have beard of people’s wanting that which 
they never bad ; and 1 am credibly informed 
this is the case in didiate. Some of your coun- 
trymen, that have been ipmy yeak acquainted 
in the family, dq tell me 'there is as much 
found as ever she could be thought worth ; but 
if, you would be credited, you must give belter 
proof than yours, or her relations say so. 
f|bwever, I think this to be very little mate- 
rial ; ahe^ might, though iu some thinp bd very 
frugal, in otliers fie as extrava|nBint ; but which 
way soever it is gone, it seems^uothing less can 
re|)ay it than the li^'es ^f persons who had 
never seen her. ‘ . 

Though the Quakers’ afiirmation will not be | 
taken in criminal cases ^it was well, 1 think, 
that it was uot adatdtted in this particularone), 
yet they have now the privih^e to piiblishlheir 
rei^ons, why they suspected Mr. Cowper to be 
privyjto the receipt of any of l^r money, more 
th*hn that which the writings found in her cus- 
to^y^ and bis own ackij^wledgment^do evince. 

1 am sure he has bid them a ikir defiance, 
haying openly ehallengedtheworsiofbisad- 
veia(M‘ies toJiiMioverprl&itiKy na-* 
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upbn thattrHt^ilidr^ ti^ilo lAr^ifofUie li&tetjbe 
is'icharged wiin, nor aiTy tbth^ on whfdh:^ 

to ground so much as a sdspicion, unless that'of^ 
his being unfortUDatety the last person in her' 
Gbmpan 3 ' ■ ^ word, when faction and persoha! 

' prejudice appear the only motives of the pro- 
secution, whoever brings the business afresh oo 
thO stage, does only expose the restlessnejSS of 
his own mind, and plainly evidence that he is 
neither a true gentleman, nor a goodChnstian. 

‘ I have look^ over your postscript ; and, as 
in many places of the letter, perceive through 
the weakness of your intellect, or vour unfit- 
ness for the controversy, you have made 
good your pi^pgnostic of betraying a little ig- 
norance. , 

« rst of ail you teU your friend, you make no 
t but be lias heard, that the surgeons that 
opened Mrs. Stout’s body, deposed she was a 
vngin. Now if he had heard as much before, 
as you make no doubt lie had, 1 don’t see to 
what purpose, or what news it could be to in- 
form him of that he bad heard before ; but be- 
ing fearful it had not reached every body’s ear, 

I make no doubt, this intelligence is to inform 
the world. Bui doubt yon as you please, had 
1 found the surgeons deposed as you report, I 
should be ready to doubt whether they were 
wise men Or fools. 

f find iiotliing like it in the affidavit, of 
which, you say, you have delivered us a true 
copy. 

They tell us, indeed, * They found the uterus 
‘ perfectly free and empty, and of the natural 
* fig^uve and magnitude usually in virgins 
but surely this will not amount to a deposition, 
that she was a virgin : all that can be hence 
inferred, is only that she had not conceived ; 
and if it be possible for a woman in coitu to miss 
of conception*; if missing of a conception, the 
womb may, notwithstanding the carnal con- 
tact, retain the natural form and figure usually 
in virgins ; why then, 1 say all this implies no 
moi’e than a bar^. probability that she had not 
known a man. 

1 *iiiu6t confess, till .now, 1 never heard tinft 
the figure *ot magnitude of the womb were 
numliercd amongst the indubitable marks of vir- 
ginity: and as to the state of the vagina, the 
tnyrtiform t;aruncles, and hymen, which mo- 
ther Peppercorn herself could only guess at, 
thclre is no notice at all taken ; jf there bad in- 
deed, it would only have furnished matter of 
derision, the body having been so longinterretl. 
S6 that^dh see, for any thing prkended to 
in ilie affidavit, or elsewhere, she might not be 
a vtr^n ; though charity should oblige us to 
hope at least that she was. 

Postscript. . 

'fiittcO'tbis Reply went into the press, Iphave 
tnfbhued by a gentleman or unquestion- 
able credit, that the story of the wine-cooper, 
at ^e doSeof ffie Hertford Letter, took itO rise 
on1j^' from what fbilqws : There was, it seems, 
a p^tiftoh going down to'the assiases, who had 
thtl^'HibMbrhme ta ha from bit hhfsa, 
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takdh up as dead : ' beii^ carried to bill; 
lodging, %e began to rave and talk idly ; which 
was ihaii the' effect of a deliriuiit, 
i^ing frdth the concussion of his brain, which 
flight have made any man light-headed as 
wdir hsfae ; and which nothing but one as mad 
could have' improved after such a manner as 
the jetter- writer has done. By this the pub- 
lic nfhy be informed of the disingenuity,^not to 
say down-right villainy, of some peopfe^in the 
world ; who, missing their design of taking 
away a man’s life, s^ek all possible ways of 
murdering his reputation. 

SOME 6BSERVATIONS 
On the Trial op Spencer Oowper, J. Marsoih 

£. Stephens, W. Rogers, that were tried ' 

AT Hertford, aboVttiie Murder of Sarah 

Stout ; together with other things re^ 

LATIMG 1'IIBREUNTO. 

To lead, and to give some light into this mat- . 
ter, it may be necessary* to give some aecount, 
here, how, and upon what occasion the ae* ! 
quaintance of Spencer Cowper and Sarah Stout , 
li^an. — ^The ground and rise thereof took^U' 
original from her father, who at all elections 
promoted^ the interest of the Cowpers, to the 
utmost of his power ; through which a great 
intimacy was created between the familtes^ef 
the Cowpers and the Stoats ; which did not ex-' 
pire with the death of her father ; for her bro- 
ther, by the father’s side, continued bis respects 
to that^farqily, and spared no pains to espouse 
and carry on their interest, in order to their 
being chose parliament men for that town. 
These obligations engaged the two families ta' 
a frequent conversfltion ; insomuch, that wtien 
they were in the country, some or other of 
them W'ere ofien together, as well the j'oung 
women as the men ; as appeared by what hS , 
brother’s wife said at his trial, ‘ That*she was^ 

‘ hut six days *01 Hertford the summer before,' 

< and that she saw lier’i(to wit, S.’»Stout)'‘ every 
* day.’ And great pretensions of love, anif 
propers of kindness, were expl^ssed by the 
CowpOrs in general to the Stouts ; and by this 
man, Spencer Cowper, and his wife, in particu- 
lar, to|he deceased young woman : and thu& 
it continued, in appearance, titl|be day that she 
was forced off th^ stage of this world* 

When her father died, ife left her sole exe- 
cutrix, and gavciier tiTostqiart of his personal, 
estate : and a considerable part of it being in 
the brewer’s hands, and injnalt, which she sold 
afterwards, she was often^advising with one or 
other, bow to dispose of this money, so as to 
have good securities for it. About a year be- 
ibre her deatli, she went to London about those 
occasions, and lodged at a goldsinitti’s house i 
as soon as the Cowpers* wives heard where she 
was, they made her a visit, both Spencer’s and 
his brother’s, and invited her to their houses* 
Whilst she lodged at this goldsmith’s house, he 
laid out severarbufidred ponncls for her in tnait 
tickets, and other securities of the goverameot i 




jralfher oa«oiiHP^ Jtostffiiifii mi ¥«fi^, »bei 
n^jb to a lawyen, tiath. it»lioin 
ctdi t^9fw if\hie .coiiAii oi; soma jor lM; 

li6 told he «oi||d.help>>h«r 10.4 mortice Iof 
JROO/. bMt tlieyifWuidb givtt.bi^aiive in thie biw- 
dreid; 80 sbe tekieo 4 ^u 8 iil( ration ;' but | 
aifiojF^ds^nbierbAjyD^. aidlr.l^lieneor CoirVjjerTa, i 
and lie. 4i&Ui|if|£; ipto I^ooe discourse with* her { 
alxiiU lier a|liiu^»>aQd aiiderotauding «ii«' had a j 
cnnsidoriji^hle. Biiai ol'inoliey tO '|»ut out, lie p«>l- 
fered 'iu cU) bar all the kituluess that lay in bio 
power; apd would help Ikt to a mortgai^e of 
lao<l ^bree times the value ot the money lent on 
it, &t fiix in the Jumdred ; And would see that 
the title sbouUt be ^rond, and be as careful in it; 
M if it were his own concerns ; oud if sh6 
wanted counsel at any lime, either to put out, 
or to i-ecover money tUattras owing her^ or any 
thing else, for whielj^ she bad occasion, he 
would give it her gratis, ^which front another 
iDUSt^eoat her some guineas : so she accepted 
ofJUis .^r/)dbT*, and told hi si, she would depend 
on Ilia advice, not, .questioning to have good se- 
cj^rify for her money . W ben she came home 
to^ her lodging, she Udd the goldsmith where 
she lodged, that now Spencer Cow per bad 
pHfmised to help her to seou^ties, and he was 
Iq dispose oilier money, ^ . 

Sotoa after this, she v^ent home to Hertford, 
apd told her mother the same, and asked her if 
aj^ had any money to put out ; if she had, it 
might go amongst her*8,aod her mol her should 
have no trouble witli it ; tor ali^ would pay 
her the interest as it became dqe : her mother 
then asked her, if she could so tai’couhde in 
him,. as to receive her money, to pay it, and to | 
make the writings, and to look after the title, | 
andstll witliont theinspeqlioaof any body else 1* i 
she aaid, Yes, she believed that he was a very 
honest maa^ and she thought she might tiusi 
him with morethaq aiiehad iu put out; apd 
he heipj^a man of repute, it was below him to 
wrong her. Then her mother, ihinhiug the 
same, gave h?r ISO/, to jmt amongst tier’s, 
which she hath pever hearq of f inoe ; but it is 
gone nvLli the rest, 

Aliout a month after, Spencer Covvper c&me 
to Hertford, and took lodgiqgs for bis. wife and 
lamny, and then brought his vrdc to give this 
ypung woman a visit,, and to he furiirer ac- 
quainteu wiih |iW, Alter tlijs,, she seemed to 
love and like her Company ^ well,, that she 
said, ^ Shh did not d<^ife the company but of 

* few, Dr .none else in the town'; anef tbereforp 

* would moV^ po returns of their visits, till the 
‘ week before she \veath<ime to JLpndon ;* and. 
would cqme frequently two or three times in a 
week to| visit her : and when her husband u^aa 
in the country, he someiimes would^^me with 
her, and thereby had the opportunity of dis* 
csouraing her aboiif her affairs. 

When she had gathered io near wjhal she in^ 
he should pnf out, f^o^p the pirewers and 
other$^ttt^t irerei>deh(e^ to shi? n hot- 
ter to London to huh ; a^d phe of her ac* 
qu^ta^ce cpi^iig to f s^ M 


nenMit ttPijMb^hiAker iwulih^binh etoididq 
ia«i^iiavvl^ sbe;wint; tto. «rThpl3be M m 
«db0uiatMbjpoAiodsto pdt onsv nniL ibBt severid 
^,bnn^eds; 4 »ftow«te tWveadyt aiidtberesti 
‘ to mdlm up^fafU^itoiQ^ Would <hraom4t> lillto 
‘ tU»e,oe m^sonn es'helcould'disiposd of it ad<^ 

‘ vaptageously'^r her.* - \ .. . J 

After this, she several.’ times, in 'discourse 
w'ith this woman) hafb.told Ijer, ^ Thst.li^ was 
‘ bwj’ing- an eataie ' fovj. her; ;in," ground- rents, 
‘.which he had recaniuieBuli^' to her for aA vOgt- 
^•traordiiiary pennyworth ; and Uiat it wouki 
‘ be sold, for a thousAiid' pounds, but )>e believed 
‘ it was WQitli riMire ; and li ho could not Migm 
‘ her with it, be hioked upon it to be so great a 
‘ bargain, that he would buy^it for his own use t’ 
and .she also told her mother jdio same. 
r •The next quarter sessions after this, vi^oh 
was tire last before Uiat assize, at which time 
her days were ended, Spencer Oow]>er came to 
Hertford, and in the evening be came ami en- 
quired Ifir Mrs. Sarah Stout, at her mother’s 
housp, where he was not at all expected to 
iDdge, he not having lodgeii there for several 
years, vjhs. not since her father died : aud afler 
uboiit an hour’s discourse witlf her, he said, 

‘ lie was destitute of a lodging, fur his landlord 
‘ Hates’ (if licre he used to lodge) ‘ was discom- 
‘ posed, and made a great noise, and be did not 
‘ like to lodge there.’ 8o she thought she 
could do no less, in civility, than ask him to 
lodge at her mother’s house, be having then 
lHt>ugbt her that man gage de^ for 200/. about 
which be made such a long discourse at his 
trial ; which money had been csrried publicly 
to him some time before: at the receiving m 
which security, she seciiiefl to be very much 
pleased. But she having told him, that she iu^ 
tended to reserve some part of her portion for 
her own particular use, in case she lived to 
marry, which she would put put fur that end, 
she (laving enough besides; he advised her 
then to keep il private from all persons, else 
her end would he fVusiratedr; which, in all 
likelihood, he thought she had, and that iiona 
Kad known her mind m that purtictiiar but him- 
self, he bavingadvised'lier to privacy. 

Indeed S. Cowp^ doth suggest, in a Case 
lately presented to some of the members luf par-^ 
liameot, (see p. 1189) timl his prosecutors liad 
not the impudence to suggest at his trial (thoiii^h 
put in min4l ofij), that what tliey accused him 
of was done for the sake 4*f gain. Jt is true, be 
did demand a proof, tliat he hud any of the de«^ 
ceasod young woman’s money in •bis liiiiida : 
and it cannot be supposed that he wcadd eoii*^ 
ceal it, if be knew there was any; one alive that 
could make positive proof of it ; for then U 
would have been in vain to have denied it : but. 
her mother did then attempt to sfieak what abe ‘ 
kuew^ in that particular, and other things loo, 
but was stopp^ several times, and not suffered 
to speak, unless she wbiild. swear; which km ' 
knevt well qnonghf pemuastoti. would luii 

The i«at thiw obtowWe ip, the same wo^ 
mac, betoraTntotokmedv whiaWedd and eato' 




|ieH€tte^l t0:ikiia, vfiMi gtfeMmsommi 
wbat .mtaA^ Ibe 4iite»dcd Im sfaoald llispaie 

Ibr'lMrt and that ilia had aeverai handiwd 
painida of it ihe beings with htr 

•Ha day in her €haiiibar» atonl two weaka be- 
*fore her deat|i» aho bid her took iti a dmwar 
tbei%» and brin^ her tlie money thoroio ; «i|Mm 
, penseieing it, * Am not I very rich f ’ said she. 

' ’Hi# other deraaadm the reason of that qnet^ 
tioii, ^ Because,’ asid she, < it is all the money 

* tliat 1 am now mistress of which was only 
two guineas and a little silver, notwklistaDdHig 
she had so many hundred pounds in her posses- 
sion not long before. And about the same time, 
site being in discourse with another person 
about her edneemf, she said, < That Spencer 

* Cjjpvper had a .great deal of her monies in 

* his hands, and Uiat he was to liavemore^^^ 
and her relations do miss about a thousand 
pounds^ and they know of none she disposed 
of any other ways, after she writ that letter to 
him. And wlien her mother asked him befoi'e 
the lord chief justice Holt, what money he had 
in bis hands of her daughter’s ? He said * None;’ 
and also said, ‘ Iletliought bis reputation would 

* have secured* or carried him above suspicions 
‘ or examinations of that kind.* 

But it may easily be gathered who carried 
her money away, for a great deal of it was in 
gold ; and that very morning be went away, 
when he had lodged at her mother’s house, he 
very much importuned her to come to his honse 
at London, and told her how glad bis with 
woiilil be of lier company, and used many ar- 
guments to persuade her to it; and at length 
said, * lie would not go out of the house till 

* she had promised him to come:’ but she re- 
fused to promise, and said, * She iHd not know 
^ when she should come to London.’ •This dis- 
course was in tlie hearing of mie that will evi- 
dence it upon oath* 

The week belbre that assize, she received a 
letter frmii Ins uife, which was writ after the 
usual niatiner, aS*|ihe had several not long be- 
fore, very earnestly inviting her to her house at 
Londtih, with high expressions of love; and so* 
much the more she desired her company then, 
because she believed they sh«Hild not come to 
lodge at Hertford that summer; and in that 
letter teds hCr, < that they must expect her 

* husband at their house at the assize ;’ the 
whicii she told her mother and ofbers who read 
the letter. This letter filtpencer Cowper con- 
fessed to the coroner’s inquest, that he ordered 
bisr wife to ^rite it for lik lodging at her mo- 
tlier’s bouse; hot when he was examined 1^ 
the lord chief justice Holt, be then denied it, 
and said, •his wife writ no letter:’ hut her 
maid, Barah W^alker, being present, told him, 

* His wife did a letter, knd that she herself 

* took it in of the post-man, and 'gave it her 

* mistress;’ so then be*could not deny that 
there was a letter*^6eDt. 

And accordingly' he came, and sent his horse 
thither; and being asked, before he rid from 
the door,' Whether hb would come to dinner? 
Ht'said ,' ' Ha etas not certaio, but -he Would 


^aiM^ironl t!* hut ^ mother and she stayir^ 
tioog, ««d he not pending^ they aeitt her moidl* 
’loaua wholhef bewould comeorno ; who then 
quickly camei and diued there : and when 1^ 
wfeil mm tbeam$^ young woman, Barah 
SiAsl,goiiig to Ike door with bim, asked, < if 

* he thought to Mgeat their hoysef* He said, 

* Yes, he would come and lodge at their bOute.’ 
This^she said as soon as he was gone, and then 
bid the maid go get his bed ready : at liight, 
wbmi be came, Imr mother being in the room 
with her, he Ml into some discourse remote 
from any thing of her daughter's business ; 
and, afler some ttine, called for pen and ink. to 
write a letter t<» his* wife, although it was not 
post-night, nor did any carrier go next day. 
When he went to write, her mother and she 
went out of the room, and staid a considerable 
time ; but it growing late, the young woman 
went in, to see if he had done, and if be wOiild 
have any sqpper ; and what he desired, be had. 
Her nmther went not in again, beepose she 
knew her daughter expected be would ojve her 
some account of her moiidy, and bavehrdhgbt 
her security for it, as be did the sessions before 
for nook ; and she finding that be would not 
speak of it before her, would not interrupt tfaero^ 
but gave her daughter time and opportunitylo 
speak to him. What discourse they hatf, fe 
not known ; hot sure enough it was very 
ferent from, and ipconsistent with, whai‘ 1^ 
rendered it to he a* his trial ; for he had writ a 
receiut in full for use-money he paid her foen, 
wfaicn lay oif the table, but was never sighed 
by her, although he pressed her to it several 
times, and nid her put on her considering-capl 
(as he confessed to the coroner’s itiquesf) and 
asked her, If she vias lazy ? yet still she re- ' 
fused to sign it; witich plainly shewed her ifis- 
satisfaction, and that there was more dne to 
her, else she would never have refused it. 

J^twcfen ten anil eleven o'clock, she called . 
her maifl to make a fire in his chamber^ and to ; 
warm his bed, •in his hearing; and while the"' 
maid was doing it, be wvent out ; her mother 
hearing the door clap, went into the parlour, to 
ask ]|er what the reason was of his going out 
when his bed was a- warming, and, to her sur- 
prize, found she was gone tuo, and never saW 
per aU%e afterwards. 8he achnireil what the 
meaning of this should be, knpwing that she 
never iisvd to go mit so late : neither could she 
iroff^ine whither they shodlrfbe gone ; but afler 
seme consideration, dSl think be tiiight tell 
bar, that the securities she expected were to be 
signed and sealed soinewliqie in the town; ap^ 
that fie had persuaded hei* to go out upon that 
accounf, and so was in expectation of them 
quickly . The maid that was warming his bed 
stayed, expecting him to come up ; thinking, 
when she heard tHe noise of the door, he was 
gone to carry bis letter somewhere ; which, it 
m thoiight byssoine, was bis pretence in going 
out, thereby to draw her to the door, to let litm 
out ; for there is no ground to believe she went 
any farther with him willingly : so they sat up 
alt night, both her mother and the maid, ex- 
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to loqk for her at that timeof ji^'ht; hilt ifth^ 
would uevcr have gone (o ttie river, where 
eke was fouuU floating* the next morning; tor 
there was no manner o^' 4|iQj^mstanee, either 
ip her words or actions^ that did give themiiny 
cttase to Itiink she would drown herself, or that 
she ever had any thing of that nature in her 
thoughts. •* 

: No sooner was she taken out of tile river, 
but it was^ spread, by his piy cy, both in city 
and country, that she was Mith child, and had 
drowped herself to avoid the shame. Tliat she 
was not drowned, is clear unto all who are im- 
pdrl^ah ond have had a true account of the 
case, either at the tiial, or otherwise; as it 
plainly appeared hy those settlemeiUs of hlood 
and bruises about her head and neck, and on 
one of ber arms; and her having no water in 
her, but was empty and lank, when she was 
first taken out of the water. ^ 

The evidence was very full and plain against 
them, and tbo judgments of the doctors stand 
fiirnvahd good, and ave not, nor ever can be diS' 
proved, by all the evasions and distinctions of 
voluntary drowning, and drowning by accident ; 
nor by all tliosc htile tricks made use of by 
those on the other side, by drowning, and half 
drowning of dogs, and other such like expert* 
ments, whereby they have only exposed them- 
selves. But when she was taken up again, 
dfler she had been buried six weeks, in order 
to be cleared of that infamous report, which 
then was given out, for the only reason why 
she drowned herself (to wit), her being with 
child ; then notliing could be more* plain, tliau 
that she was not drowned, but came by her 
death some other way, as the doctors and sur- 
geons did give their opinloa upon oath, beiore 
me lord chief justice Holt, and at the trial also. 

And it is very probable, that these three gen- 
tlemen, John marspn, Bills 8tepbens, and W m. 
Rogers, knew very well liow she came by her 
detkib, (whose lives Spencer Copper seemed to 
be.more tender of than of his own) by tbeir dis- 
course that night ber death was, about an hour 
after she was~ missing; for as soon as they 
came into tbeir lodgings at John Gurrey ’8,'they 
could not forbear, but l)cgan to ask biro several 
questions about her. AUhoogh we do yiot un- 
derstaqd that cither of them bad any former 
knpwledge of ller, yet Maraon pretended, that 
he had made love fo her, and that she had east 
him off; ‘ But,’ savl h^, * ajriend^of mine is 

* even with her by this time;’ then one of the 
others askpd him,/ If the business was done?* 

^ If it is not,’ said he, *■ it will be done this 

* night.’ ‘ Yes,’ says the other, ‘ her Huslness 

* is done ; Sarah Stout’s courting days are 
‘ oyei.* What couhl have been spoke plainer, 
except they bad said, ‘ She is dead?’ This was 
positively proved against them. Also, the said 
Mai'sdu, when lie came into his lodging, was in 
a great sweat, and called for a fire to dry his 
feet^and shpes, they being wet both without i 
and within ; and pretend^, that he was just ' 
iheticciime from L^doh^ it being then between I 


was prered, that be came 

three hours iie/bre* And when Maiikiil iialsed 

the otlnsr.two, ‘ what they had spent tbet 

one of‘ thena asked, ‘ what was that to Idid F 

* He was to have forty or fifily pounds ibi^ his 

^ share.’ The said M arson also puUing out 
iiM>ney out of his pocket, swore that he woulil^. 
spend it all next day, for joy the business was 
done* And whereas they say, in their Case tn 
the parliament, * They arc men in good bus!- 
^ ness at Loudon:* if they are so, it had been 
well if they had staid in it; for sure enougt), 
they had n(» good business at Hertford ; neither 
did they pretend to any at all, but said, Uliey 
‘ came only to sec fashions,* to the woman 
where they lodged. < 0 

f And it is very observable, liow highly dis- 
pleased Spencer Cow per was at her being taken 
up, and how he earnestly besought the judge, 
that what the doctors did and said then, might* 
not be allowed, or taken for evidence; al- 
leging, that she ought not to have been taken 
out of her gi*ave without legal aiUhority, for 
private inspection of parties, altogether amongst, 
themselves ; whereas there ouj^ht to have been 
some on both sides, he says, lest they should 
have broke ber scull, and tlie gentlemen should 
have been trepanned ; and yet doctor Camlin, 
sir William Cuwper’s doctor, was with them 
all the while, as doctor Coatsworth told the 
judge, and was sent fur, on purpose to lake off 
any such objection ; and did set his hand to 
the certificate, of her clearness of that scandal, 
with the rest of the doctors : which is as fol- 
lowetli : 

‘ We whose names are liere under written, 
having exatniued the body of Mrs, Sarah 
Stout, .deceased, do find the uterus perieetly " 
free and empty, and of the natural figure and 

* magnitude, as usually in virgins. We found 
' ho water in the stomach, intestines, abdomen, 

lungs, or cavity of the thorax. 

John ^tMSDALE, sen. 
William Coatsworth. 
Samuel Camlin. ** 
Robert DimsdalS, M.D. ^ 
John I)tMSDAL«; j<MO. ' * 

Daniel PfULtiPs, HL D. ^ ' 
Hertford^ April 1699. (COpia yei^a.| 

When all iqoutbs were sto|yped, and ^ 

silence in that matter, and no reason dmHd 'be ' 
iyeii why she should drown herself | 

Spencer Cowper was at a loss, afid IpaCW not 
what to pretend, whysheshimtd do so; ' 

(to use bis own words) some %bead$ wetn Ibid 
together, to contrive that she was m itwe tvHIl * 
him. “ 

In order to' this design, :ihcise*leUers Webe tn^ ' 
venknl, which were produced dneoutt^’f for Wot’ ' 
a word was ever beanl.of them tbefilre she ’ 

taken up again) and a witiiess ;waa phmdOif ^ 
prove the receiving of tlieni^rbotli; bde^^ia 
friend Al^r&^U, who was liis Wkdeta; 'ktnl ^ 
forgot the year when the first wasi^riti adil' 
said, it was Starch was twelfamoadhr 
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iraeinor^ was rffmbed by the second^ which 
w«$ 4 |iaed hBt&ttr days after; and it seems 
they had fin^tten to date that secoad leUer, 
so as to give It any creditat all. This was that 
which he calls that importunate letter by which 
he was invited down to lodge at that gentle- 
woman’s bouse, which was dated the ninth of 
Alarch. 

Now, if her maid Sarah Walker’s evidence is 
observed, which she begins with, * My lord, on 

* Friday before the last assize, my mistress 
‘ Stout received a letter from Air. Cowper’s 
^ wife, to let her know we must expect Mr. 

* Cowper at the assize ; and accordingly we 

* expected him', and provided for his cMiming.’ 

This was the saine^day on which he says he 
received her letter of invitation that she received 
his wife’s, by which he invited himself down: 
Bo that if she had really writ that letter, his 
wile’s must needs be writ and sent the day 
before tier’s could come to his hands. 

And how those letters sboulii be known to 
coriie from Sarah Stout is very unaccountable : 
for if there had been such a person as Airs. 
Jane Ellen at that colfee-house he mentiotis, 
(which, upon enquiry, we cannot hear there 
was), what be had to do to open her letters f 
and how could he tell that they were fur him, 
and came from Sarah Stout, seeing they were 
not directed to him, nor cither S. Cowper nor 
S. Stout within them, but only Sir ? 

To prove these lettei*s to be her hand, he 
brings his friend Alarsliall to show letters 
which he pretended she writ to him, as false as 
the other ; in one of which there were thanks 
for his songs. It is very unlikely that she 
should desire or accept of songs, one who was 
never heard to sing a song in her life ; and 
from Marshall too, whose courtship slio never 
received: for he himself said at the trial, that 
upon very little ti'iaJ she gave him a very fair 
denial. And SpendCr Cowper also said to the 
coroner’s inquest, that Marshall told him, she 
always gave him tlie repulse. 

This couHrms tnb falseness of that story 
which he brings to introduce bis letters. And 
although she is gone, and not in a capacity to 
defend herself ; yet the woman who he says 
walked with them is Alive, and doth aftirm it 
is notAruej which is as followeth : 

lie says, It happened oue evening that Mrs. 
Stfliut,^and another, and Mr. Marshall, and he, 
wgpe WAlhlng together ; and Air. Af arshall 
au4,ihe other being a little before, she took that 
op|M>ruin^ speak to him, in such terms as 
he eopfessed^ii surprized hkn, and said, she did 
not think' hohad«been so duH : be desiring to 
know - wherein shis didness did consist ; she 
asked, if bethought she would marry Marshall ? 
He^naidi Ves'; disc she had done'ili in what 
sl^iuMtidone: she said, No; she thougb^it 
'might serve to divert tbeoansure of* the world, 
and lavour her anquatwlance witli him. 

Thistliscourse, ifkhad been true, would have 
arguetl, .that she kept Marshall company, and 
made hlin believe slie would hare him : where- 
asii seiHpns she jkad never, seen . him in all her 


I lito bi4 once, and that was but two or three 
I days before ; and they were not, so much 
j Acquainted then, as to speak one to the other t 
, and therefore there could be no g’round fbrsucli^ 
discoui-sesif she bad walked alone with Spencer 
CovTper, which she dul not ; for the two yOung 
women having been taking a walk in the iield] 
as they were coming liome they met Spencer 
Cowper and Alarshall ; and they both turned, 
and walked back before, and the two young 
women together h^^bind him : and she had no 
private discourse at all with Spencer Cowper ; 
neither had they four any- walk together after- 
wards, in the &ld or elsewhere. 

These letters, whtbh were ushered in by this 
discourse, he would have it thought that the 
shewing of them was so tender a point with 
> him, and that he did it with so much reluctancy 
and compulsion, that nothing else should bavo 
forced him to liave brought them upon the 
stage, if he l)jid not these three innocent gen- ' 
tlemen to defend (suirely they hajjl greatly 
obliged him) ; and lie solemnly protested^ that 
if he had stood there sirigly’upon his own life, 
on that evidence, he w'ould not have done it : 
when at the same time, and with the same 
breath, he himself proved it false ; for he says^ 
ujion the receiving of them, he shewed one*^ to 
his brother, and both to Marshall, and they 
both saw it, and read it : that was the last, the 
Friday before that assize, when neither his own. 
life nor his three rcntleroen’s were in any 
danger; for she was*^ then alive. And if there 
had been suclf letters of her’s, be could not 
have shewed JLliem to one that in all probability 
would have exposed or defamed her more than 
Alarshall, a repulsed lover, a kinsman of hia 
wife’s, unto wham he endeavoured to betray 
her; who, upon soAe slight or disgust she 
gave him, told Spencer Cowper, that if he W'as 
his friend, he would shdot her. This*s)ie told 
both her own and her mother’s maid: auc^also, 
as it is observed in the Hertford Letter, the 
printers, who writ the trial in short- band, not 
having taken those letters; were favoured with 
\he copies of them, to be exposed«to the world. 

Tb^ there was an account given to the 
judge, in the court, of his going to Deptford, 
and was said to be told his father at dinner in 
her hearing, about a year and a half before ; 
which put her into a swoon, if ^ly body will 
believe it : and tiieause that was made of this 
was, ^o render her as bad as possible, and 
make the werld believe^o^ deeply she was 
in Iwve with him. But it is matter of admira- 
tion to most that hear it, tha^he did not tell his 
with, as well as his fatherland brother, how 
fond she Ws of him : if it had been true, sure^ 
ly that would have diverted her frorn frequent- 
ing her company so often as she did all that 
summer following, ^ls is before mentioned, 
which all the neighbourhood can witness. And 
if she was suck a person as they now render 
her, why did thyr seek and desire her compa- 
ny, as they dtdr For she has several times 
said, she never sought theirs. 

And also, it is as much to be wondered at. 
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IhMwobaitea iiianau ^ettadklappeM^tO be» 

ilndone in so flouristifng » oonifilionf 8*iie«ajrf 
heisy ifaoiiid order his wife to write* or hove 
my toodghts of lodging at a house* Ibr 8asiii|g 
liMs charge of a guinea (for ad be said ai| his 
trial, that his go^ husbandry to save a guinea 
hadbroiiight alt that misdiier upon him), where 
so lewd a woman as he would have her iliought 
to 1^ did dwelt* if he bad been really invit^ ; 
which sure enough he was not* but invited 
htmself ; and so she told lief mother before he 


But it is plainly to be understood* that the 
vaapectsbe had for him, was not as for one that 
she believed to be viciously incUned* but as for 
an honest man ; as appeared by the trust she 
reposed in him ; and also his being related to 
that family* whom slie, as well as her rela- 
tfona, did so highly value and esteem, that she 
could have put not only^ her money* but her 
Jith into any one of their bands- * 

Bhe little thought what sort of a man she had 
to with ; she was so deceived by his 
seeming sehriety when in her company* and 
the grmt pretended kindness to her by him and 
his wife* noth for her own sake ami her fa- 
ther^,' she eoold not imagine that a branch of 
that family could have toucheil a hair of her 
. head, to have hurt her* or have wronged her of 
one farthing: she was so honest and plain- 
•hearted* and so innocent herself* and so far 
from deserving any ill usage from him, or any 
of that family* or indeed from^feiny else; that 
she, as weH as her relations, could have served 
thein to the utmost of their power: hut what 
returns of kindness have been made, and how 
she bath been treated and defamed* now she is 
gone, and not in a caf^ici^y to*defeod or answer 
' for herself* let the w^l judge. 

But it is evident apd plain* that most, or 
.diiefly what he made use of at his trial* to de- 
fend rimsclf and *hls three gentlemen, when he 
not upon his oath, is proved false, even by 
VHhat himsdf did swear when ^e was examined 
liy the coronOr*sinqii^t^ for when they asket^. 
him, ifhe kfteV any thing that tronlded or put 
her into a discontent* or discernol she ucs me- 
hmoholy* or knew any one she was in love 
with, or any cause why she should drown lier- 
' self? Unto afl which be answered, *No, upon 
hm'oftth ; lMe*disceniied nothing of Didancholv, 
nether Itoew be^any that dbe was in love jvith ; 

kftew one Marshall that was in love with 
htv* but she had none for him* but always gave 
him ihe repulse; and she was a vei^ mmst 
wOfnan**ai»i be ka^w no cause why she should 
drown herself • 

, And vet at his trial both he and his witnesses 
pretoimd to know her to he so nn^asicboly as 
was near to a distractioii4 and this depth of 
nteiancholy he wouM insinuate as fhr love of 
IdfD ; and tbareifhre she drowned herself. 

^Now what can hn more cdhtmdictory* or 
moreH^ n^e tliai whhdi ha spake at his 
than tins which be himself did 
psf Add thin whs erideilded by two of the 
lar^s hf^iiest, and liberal afore wofdd bare 


feed ,10 
ley were 


Ame.Mie aatoe* if tbejr bad heea 
iMdtf bal, as the tnd relatoi^ 

^Bany observations miglit^ made* anjTi^- 
atancet given, Co dear her feputatioii; anif^to 
prove the falseneas of what was cast iqain her ; 
as* in particular* her so earnestly inviting a 
yToung woman* an acquaintance of hers, mo 
had kept her company that aftemoon* and 
used to lie with her sotnetimea* to slay and lie 
witli her that night her death was ; and she 
telling her, she could not well stay then* sIm; 
engage bar to come and dine with her the 
next day* and told her what was for dinner ; 
desiring her company aH day, after* she not 
intending to go from hosne ; which she pro- 
jnised to do. 

And it is very observable, from the beginning 
of tlie trial to the end* what shifts and devices 
lie is forced to make use of todrill out the time* 
that there might not be enough for the wit- 
nesses on the other side to he heard ; and also 
his endeavouring to baffle the evideitoe against 
him; as first* above twenty firivoloos ques- 
tions be asked her maid abofit poison, which 
she bought to iioisou a mischievous dog which 
haunted the house ; and if be could by any 
means confuse and put her ont, if she had not 
had truth on her side* and gladly would have 
picked something out of it* if be could have 
told what. 

. 4 !so, the many im|>ertincDt witnesses be 
calls to prove hts intention to lodge at Bardford’s 
that night her death was, and sending for his 
bag thither* and lodging bis things there ; 
which it seems w'as not at all expected by them* 
for John Bardfbrd's wife said, upon her oath* 
shr believed l^iencer Cowper did not intend 
to lodg& at^hcr house ? But was surpiised when 
be sent to her, between eleven and twelve 
o’clock at night* to get bis bed rcmly^ and 
came before it was quite dene. 

And the next night after, when he was sent 
for by the coroner's inque.7tto.give aw account 
where he left her, he sutd, ip the parlour where 
we sat. And being asked* if he did dot bear 
her bid her maid wami bis beft P He said, f 
tiiougbt she had meant tier own bed. But it is 
very unlikely that site would go to bed and 
leave him sitting there ; or that when lie wept 
out stie sboon sit still* and oot light Itim to the 
door. But «if it were as he says* that be left 
her in the parlour ; tor a nmi of bis education 
and figtirem the world to go awqy «t that thne 
td'nignt* when be knew there was a fiss bi his 
chamber, and hb bed was a waiwhg* and let 
biroself out in tlie daikiaiidtoy nsllniigto any 
body, it certainly iodfcs very daikly. 

And thee hb sanding i^his baraa three 
times to heir mother's heasellie nightafter lier 
death* before he was exafniaed.hy the cereaer’s 
^uest* and would have gone eat of town tiien* 
If ne could have had him* as be eonitosied to 
the lord chief juctioe Hdt ; hnt at the tri^ be 
said* 1 sent for him* tor fear ttie ted ef the 
manor sheald.iiete litm. 

Ate, when h was teen nolieeef at his trial* 
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ffgl*’' feriiSItfl Vi*< ■ioi’^viHirf*'to<4HW»S» 
account ^vhcre he left her, or in 
%iv8 ' hef ; ' to tWo ' hO. , If 

. be Ish^Hi^e for me to come afldVfell li 

nmmab thttt I never had the least krtowfodg-c 
Of: Arid yirft he had several times lodged at her 
house vi'hOn her' husband was IfVmg. And ftiat 
nigbfalso, tha^ he was examined by the eo- 
ronerV Ihqnest; when they askted him, if he 
difwerned-hertlaiigliter to be melancholy ? He 
«aid. No ; only he thought she was not so free 
in' discourse at dinner as sorneliraes he had seen 
her ; for most of the^liscoiirsethen was between 
her mother and him. Surely he will he hard 
put to it to reconcile himself in this discourse. 

And it is very*i*emarkaUle, what great dissi- 
mulation he manifested at that time ; icr in iiifi 
discourse, he taking occasion to speak of the 
people called Quakers, he expressed so great 
love for them, and for their principles, that if 
«^ver he changed his religion^ he said, it should 
be fortifoirs s Noiwithsianding he derided them 
80 much at his trial, oboiit their being by edu* 
4t:ation intitied ^.o the light wilhim ^ 


fliW bherf,‘ Upon tlm whole miittef!,; 4t 
tway' life conduded, that the defence vbc hud 
ftirmefor himself' and his three gentlemen, ami 
' the^‘ tnodt material things he use of, 

Wl^erelty they ^ got offi and were aci^uitted, 
were proved false out of his own month heforo 
be went out of‘ the court ; as it may be sedn 
in thQ trial, where the counsellor for the king 
says thus: ‘ My lord, we insist upon it, that 

* this is a diftevent evidence from what Mr. 

‘ Cowper gave *1© the coroner’s iiupiest ; for 
‘ then he said, he knew none she was in love 

* with, nor any cause why she should do such 

* an extravagant ^action as to drown herself, 

‘ But now he would make the whole scheme of 

* things turn upon a love 111.’ And then he 
moved the court to give leave to call several 
persons of quality and goud repute, who worn 
there present, ^ to speak to her reputatioiu ia 
coutradiction to the letters produced ; ,c|dcl8r- 
ing, that he believed* the whole town would 4o 
the same. Then the ' judge 8aid,»tboy would 
grant that ; and did not question it. $o jhere 
was none permitied to say any thing to that 
purpose^ 


406. The Trial of Mary Butler alias Stricklani^, at the Old 

> < 

Bailey, for I’orgiug a Bond of 40,000/,^ in tlie Name-of Robejit 
n Clayton;* ]1 WiuuAai III. a. d. 1699> 


■ , ^ October l‘>, 1090. 

, .CLf^^irr. Bring Mary BnUer to the 
tar. J^Accoriliug'ly she was brought] 

' Biaiy Billin' alias Klrieklnnd, yon stanil in- 
‘ dieted by the Inn me of Mary BtUler alias 

* Stricklaml, late -of fjomlon, widow; for that 
-'» yon eitdeiivmfr^, and nmlicionsly intending, 

*fi6 dece^Vie andlpppres.s sir Boliert Clayton, 
< knjight ntid fthlonnun of I^ondon, the 1st da^ 

* of Decemlnn*, in the>7tli year of his mtw nia- 
’ * yfesty’s refgn, at London aforesaid, in the pa- 

* tish of 8t. Mary Woolnolh, in the ward of 

* ^aoghoroe, a ceriain false writing, sealed in 
~ « form tff a bond, hearing dvite the 14th day of 
‘ '« April, 168T, in themamfe of the said sir Uo- 

* hert< Clayton, for the payraeat of the penal 
•< sflun^^of 40,0(X)^, 40 be made by the said sir 

Qlayton to yo*t i^uller alias 

~ *^8trioklalld, with condition there under. Writ- 
« ten; ^cmicerningy among other things, the 
s be made to you Mary 

*■ Butler alios Sltrickland, alter the death of the 
’ 4 soul 'air Rohart CiUaytoa* by liis heirs, exe- 
' « eoions, and Jidmiwstrators ; . talsely, know- 
^'kigly,‘ 'Unlawftidlyi,rai^ subtilly did make, 
^ eotutterfoii^ and writa,*ainl cause to he made, 
- ^««eoisiiterfaite<l and written ; , And farther, 
‘ ' *4hat you, , Mary Bhtei/alias ^rickland,,af* 

i * » t ■> i i;»V -T^T T " — 

* For the law of 
VOL. XIII, 


‘ terwords,^vk. the 1st day of December, its 

* the 71 h year aforesuid, at fiondon afore- 

* said, in the |>arish and ward albresaid, a cer- 
‘ tain Iblii* anTl ibrged writing, sealed in fonn 

< of a houfl, in the*iame o(‘ the said sir Kopdrt 

* (Jlayloii, Ibr tlie payment of the i>enal sum of 
‘ 40,000/. by the saiil sir Bobert Clay top, to 
‘ you ill ary Butler alias Stnrkiand, wjjfh cdii- 
^ dilioii uude r written, concc'i ning, among other 

* things, the psyincnt of 20,000/., to be made 

* to you Mary Butiei' alias Strickland, after, the 

* death of the said sir Koberif Clayton, by hia 

* heirs, executors or administrators, as a Jtrua 

< bond of the said sir Uobert Clayton, as if 

< really made by him; falsely, qubpliy, and 
/ deceitfully did nubtisli,you Mary Butler Mjas 

< Strickland well knowing the «aid writing to 
« lie false, forged and counterfeited, and not tlin 
‘ ileeti of the said sig Rot>ert Clayton, to the 
‘ great damage of the saitl^sir Boliert Clayton, 
040 the evil example of all others hr the ftke 

* case offending, against peace of oin^ sove- 
‘ reign^lord the king, his brown and tligni^y,* 


CL 6fArr. How sayest thou, Marj^ Butler 
alias Strickland, art thou guilty of this forgery 
whereof thou standest indicted^ or not guilty ? 

jprisOner, Not guilty. 

CL of Am*, Prisoner, look' to ydur chaL 
lenges, Cryer, swear the jury, wjiich follow; 
William Clark, William piirisfopber, 

4 t 
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Kmbie, John Clarke, Stephen B^opghVm, had no ^faim or demand agwt$t him upon 
Joseph Sheppard, Thomaj^ Wickliaqii. jicqount wbstisoerer. WhUe this was in ag^it^- 

Clerk of Arr, You of tthe jury that aro tiop, the prisoner paipe to Woodwa^rd, an 
sworn, look upon the prisoner, and hearken to attorney of this eity, and brought him a wriJt- 
her cause. She stands indicted^ &c. I ing, purporting a bond, with the name, BbbeK 

Mr. Montagu, May it please your lordship, Clayton, subscribed to it, sealed and attested by- 
and you geutlemen of the jury, this indictment Ibur^ witnesses, as the bond of sir Uobert Clay- 
dbes charge the prisoner at the bar, Mary l^t- ton ; and told Mr, W oodward, “ That bond was 
le*v alias Strickland, with a fraud and inteiided giron to her by sir Robert Clayton, upon i^otpa 
cheat. ' It sets forth,, that the prisoner at the good consIderatioDs ; hut it bavjng taken air, 
bar, intending to cheat sir Robert Clayton, did some uneasiness had risen about it in sir Robert 
counterfeit a certain writing, purporting to be Clay ton*s family ; and (as she pretended) upon 
the, bond of sir Robert Clayton, for payment of this account he* had. exhibited a hill in equity 
20,000/,, and that it was to h<> paid to the said against her, therefore this bond mast be deli- 
]Vwy Butler, alias Sti'ickland, after the death veitid up ; and sir Robert bad promised to give 
o^he said sir Robert Clay tpn. Likewise, that her a new bond ibr 20,000^., and that alt the 


she did publish tiiis writing as sir Robert Clay> 
ton’s deed* To this indictment she has pleaded 
not guilty. If we prove the fact, 1 do not 
question but you will find her guilty, that she j 
'^niay have her due punishment. 1 

Serj. XV,rigl^l, My lord, 1 am counsel for the | 
king in ^his cause. Von hear what sort of 
crime It is that is charged on the prisoner. U I 
is for forging a bond of no less penalty than | 
40,000/., for the payment of 20,000/. This is 
tn^je in. the name of sir Robert Clayton, and 
the **20,000/. were to be paid a little after 
lua own death, by his executors or adininistra* 
tofs : and that in the mean time 1,200/. a year 
Wflffie to be paid for the interest of litis sum* < 
But, my lord, 'the prisoner did not rest here, (a ; 
second contrivance will be opened to you.) ‘ 
That which she is now charged vi^tb, i's the 
foxing of a bond of the penalty of 40,000/. 

lord, the prisoner for spme years bod a 
gr^t intimacy with a. great peer, the late duke 
of, Buckingham, And she either had, or pre- 
tenddd to have, a bond rrom*l)im for 5,000/., 
payable to herself after his death, and an an- 
nqal intere8t*in the mean tifne, till the principal 
wa9 paid* Sir Robert Clayton being a trustee 
€>£, the dike's estate fpr the payment of his. 
de)4s, the prisoner cam^ .frcf|uenUy to sir Ro- 
bert Clayton, to solicit hKj . favour and interest 
Ibr.the payment of tins debt. Qii this account 
al^ ips^nuated herself into his company £y|;^d 
in^ Ills family. Sometimes she pretended to 
bs); a great penitent, and that she was sorry for 
tbje convers^ion she had . with the duke ^ that 
her own aelatiooSyWeiie |iapists, and if slie should 
go to tbpmi they would semkher into a nun- 
npiy,. AlLwhidi Was but counterfeit, and ih 
order to win upon sir Robert Clayton f and he 
.finding she, wqn an ill woman, notwithstandingi 
oil her pret^ces, he a| last, about twelve, years, 
ago, forbid her his house; and since that she 
never there. 

'About tfie year 1695, sir Robert Clayton had 
oonie private intimclion given him, that , the pri- 
ooner.liad a great demand on hini; no leas than 
20,000/. Upon this sir Rohtnt Clayton took 
file best coun^.b^ could tn find it j>nt, and ex- 
hibited a hill in Chancery af[etnsl)ier> and some 
aecocnpHcee, whelks tb^ 

thU imm ttat she 


money in arrears for interest, was (o be turned 
to principal, and put into the new bond : But 
ibis was to be done very privately, so as not to 
be known by any of wr Robert Clayton’s- 
fami) 3 S and therelore none of his servants 
were to be privy to at." Thereupon she gives 
to Mr. Woodward the bond, deniring him to 
malce a new' bond by it, and to turn all the inte- 
rest that was due into principal- Upon this-, 
Mr, Woodward made her a bond of the penalty 
of 54,000/., conditioucii for payment oi‘27,000/^ 
after sir Robert Cla> ton’s death, and interest in 
the mean time. This bond she took away 
with her, and likewise the first bond ; but what 
she did with them since, wc are not privy to. 
And a great charge she laid upon 3Ir. Wood- 
ward, to carry it witli all possible privacy, 
that no notice luight be taken by sir Robert’s 
family. 

Some few months ago there w'as another 
intimation sent to sir K. Clayton, that this 
gentlewoman pretended to have a great claim 
upon him Off a great sum of money that was to 
l>e paid her, either at present, or after his death ; 
and that Mr. Woodward madg the bond, and 
he could give an account of it. UiKin litis sir 
Robert Clayton sent to Mr. Woodward, who 
like a very honest man, told thv whole business, 
in what manner it Was the prisoner came to him, 
add how ho came to make the bond <; and that 
he was desired to be silent in it, sir RohertClay- 
tqn having desired ibis bond. should he madeout 
of his own house, that none of his family might 
, take notice of it. Sir R. Clay ton having this no- 
tice, and findingfrom Mr. Woodward, the pri- 
soner liad taken this coureeto cany on this de»* 
sign to charge his estate, be got a warrant 
from the lord chief justice to liavo h,er betbr# 

• him, to bo examined before his lordshij^; 
Where being brought, slie, upon her exami^ 
nation* l>aB coidessed the wlmle* matter, hey > 
having the first bond, and where it was made. 
What is become of the latter Imni), we cannot > 
get out of her, nor whether she ever ai^xed 
the name of sir H. Claytou to that. But wn 
will produce credible vmnesses to prove hep 
guilty of foiging the first bond for the pay« 
nient^of twenty thuosnud piounds ; and that it / 
had tile name and seal of sir R. Clayton af- 
fixed to it; and that she afiimied at to be a 
good bond» well executed by sir It. Clayton;^^ 



ihteiM dde updn It firolt) )silr 
ft. 'diVto^ ikh^ tbit the interest wii% iki tBe .^e- 
cot^B B6Bd ib be turned into ^Vincii>il. 
c^lf witne^idefi» td proie tht^, ind I bo[)e 
^h^sbkb b&vb^&ii'cn puuSi^hineDt a§.^tie (lcs<^rV€^. 

Mk*. North^. ply l6rd, what the ndtitra of 
HdV' fevidence wifi bfe, I shall infb'rm yod. ^ It 
caniidt be etpificted from us t6 produced he 
hbndj lor that she carried away from Mr. 
Woodward ; so that we cannot give the writing 
itikdf iu cl'idence ; but, if she insist on it, w e 
hope She tvill produce the bond. We have the 
copy (taken by Mr. Womlward) of the first bond 
ti'iiicb he had from hef, that he might draw 
the Sccoiifl l>oud by it. Biit we can prove from 
ihOt, which agreed with Oiir record, that she 
affirmed, that thO first bond that she produced 
was sir R. Clayton’s : That that bond which 
she produced, of which this is the copy, she 
tifiirrned tO be Sir U. Clayton’s deedi W e shdll 
do that, and afterwards ptove her publishing 
it ; for our indictment is against her lor forging 
a bond? and phbiishing that fOrged bond, 
knowing it to be such, and close all with her 
own coiifcssiop. And, my lord, there is this 
to shew there could be nothing in the bond j 
that fi-otn the time she pretended to have this 
bond, when she was to have twelve hundred 
pounds a year, she remained a prisoner all that 
time, and got herself out by swedrtng she was 
fiot worth (ivc pounds in all the world. Call 
Mr. Woodward, 

(Who appeared and was sworn.) 

Serj. WrigAl. Mr. Woodward, you hear 
what the charge is ; pray give an account of 
what you know in reference to it. 

Woodward. My lord, Mrs, Butler has been 
mV clieut inaay years. About tww or three 
y&rs ago, more or less, Mrs. Butler came to 
me, and broughtf me a bond ; she gave it me 
to pci'us^, aiiid told me another must be drawn 
by it. When I bad perused the bond, I found 
it was STgped R^rt Clayton, and four wit- 
nesses names set to the bond. It was a bond 
of the penalty, as JL remember, of forty 
thousand pounds, and I think it was in the 
year 1087, for to pay, I think, twelve hundred 
poimds a year, by four quarterly payments 
yearly, during' sir Roliert Clayton’s lifCi and 
20,000/. within six months after his death. 
There Were some other tbingi in that bond, 
Which wifi appear by the copy, which indeed f 
did take ; for Mrs. Butler desired it might 
bO a secret, beii)g of a very great coucefn. 
AndT ask^dheV why such abend should *^56 
gireh ; I thought it must be gieat generosity, 
arid not for money lent. But she told me the 
^,000/. bond vfas to be delivered up to sir 
Koberi. ' I askeil her, why, since nhd had it, 
she did not keep it ? 8he said, ‘that he ^ould 
give her another bond.. * Stic told me it had 
taken air, and my lady Clayton had some dis- 
quiet about it ; and for my lady’s satisfaction, 
a* bill in OboiiOery was exhibited agathsV her, 
fb whieh she' was to put in her answer, and 
thereby discliiith aiiy soti of bond, or iOliere^^ 


or any pretence that she had upon sir Robert 
Clayton. 

SiBij. She told ybu this herself? 

Wood^drrl. Yes; and wlieO she gaVe mi 
the bond, she told me it was sir Robert Clav^ 
Idn’s bond, or 16 that purpose. But ibere be- 
ing alwut nine or ten years arrears of interest, 
she jlesired fifie lo cast up the iuterest that Was 
in arfear, and that it might be pnl to the Prln* 
cipal in the new boOd, saying, that sir hobert 
would give her a boiid for tfie whole together. 

8eij. Wright. Wai the WlWlc interest pre* 
tended to be in arrear P 

Woodward. 1 cannot say, all the Interest. 

•Seij. Wright. How did you comoukeii, froni 
the date of the bouil, or from Wbitt she iol'd you ? 

Woodward. She said she had received somq 
iiloncy, and 1 computed the rest rather und^ 
than over, and so made the interest tp.cdbd 
to. 7,000/. /the interest payable by the bond^- 
ing 1,200a a year). Whereupon she ' 
sired I would draw a bond ibr it ivyself*; and 
accordingly she left the fiyst bond with me. t 
took some time, and drew it ; ahd made the 
penalty thereof 54,000/. conditioned for tb^ 
payment of 27,000/. And it was to be made 
in the same natdre as the former was, in Re- 
spect of the principal, and in the meah tim'e.to 
continue the payment of the interest yearly^ 
by propoirtionable Quarterly payments. 

Air. Montagu. .What dii^Ourse had y^qd 
with her aboiit it? , * 

Woodward, I did draW a horid, aiid did t^ka 
notice, ThaiVhereas sir it. Clayton had given 
her this bopd of 40,000/. and at .his request ske 
had delivered it up to him ' ; and upon an ac- 
count seated. there did remain 7,000/. in ar- 
rears, tor itjferest, vibich in nil amounted to 
27,000/. or thereabouts ; w heii 1 gave it fier, 

1 saiti, it was a very great sum, it concerns you 
to have witnesses of credit, fur nobody will 
believe sir Robert Clayton* did give you ihi^ 
bond, especially after liiS death, uulesif it be 
very well altesiltHl, 1 told her, if she pleased^^ 

I would go and be a witness for her to see it 
executed. So sbe went away* Aiid when 
cun^ to me again, slie told me, that sir.Uober^ 
knew me very W'oH, but did not think fit to 
have me for a witnessi. 1 answered, I do riof 
care ; put it being a very great sum, take care 
it be well executed. I gavi;^ her bt^tli the 
bonds, and from fbal time beard no more of it 
tilfabout two months since/ 

Mr, Noiilhey. Waslliero any body came to 
discourse with you of making a new bond, be- 
sides hei-self ? 

Woodward. Not that hkiiow of, I do not re- 
member any. It was au extraordinary sum, I 
did take a cop 3 ' of the bond. 

Mr. Norikey. Have you it here? 

Ifoodward. YeS, 1 have it here, 

Mr. Northei/. He swears he took a c6py o( 
it, and delivered it to the prisoner again. Wo 
desire it may be read, 

Mr. Mattet. it a trUd cqiy ? 

Woodward, I cannot say i examined it. 

Mv. I>id you wntc it frdm the'UoM^ 
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> Woatkoari. I did. 

'jSfX.Ntird'ej/. Doyoalidiereituktniecopy? 
Woodward. I believe it is. iThe reason wny 
1 did not examine it, was because it. was to be a 
secret. 

Mr. Mfdlet. Do you look upon yourself ho 
be iubilHIjIe ? 

Sei;j;* WrighL Had you any dhection from 
tbo^ prisoner to talce a copy ? 

; Wo^fdward. i cannot say that* 

L, C. J. HoU. Why did y^ii write it out ; 
fori l^our direction to draw the new bond ? 

Woodward. 1 tlid write it out, because it is a 
i^ecial condition, more tiiiui is usual in bonds: 
for It is expressed, that tbci i; should lie no pro« 
secution against her by sir Hubert Clayton, or 
his executors, either at law or iti equity, for the 
$0,000/. or the interest, or to do any act to ub> 
struct her in receiving Ute same. 

h. C. J. Holt, W’iien did you take a copy 
of it .5* • , 

Woodward. At the same time, and before I 
returned ^t. ' 

L. J. Ifo/L Did you make the new bond 
by this copy, or by the former bond i* 

Woodwof'd. Very likely 1 might use both. 

L. C. J. Hod. Did you keep them both ? 

. Woodward. 1 did keep them both by me till 
1 delivered the new bond. 

Serj. Is the copy your own hand- 

Wi'itifig Woodward* Yes. 

*M[r. Afontagu. What did you take it Ironi ? 
Woodward. From the original. 

Mr. Wright* And do you take that to be a 
true copy ? 

Woodward. 1 believe it is a true copy. 

Mr. Hall. Did you read it over at that time ? 
Woodward. I did read it over.y 
D. C. J. Holt. Did you write it.^ 

Woodward, I did write it. 

Mr. Mallet. And did you examine it afters 
ward.f» 

' Wpodlvurd. Ko, 1 did not examine it ; it was 
not to be taken notice of. 

Mr. HoU. Can you sesy you read itcureiully 
over at that time ? 

Mr. Cults. It may not be the very same 
bond, if he did not examine it by tlie original, 
signed by sir Uobert Clayton. 

Mr, NorUici/* They may shew the bond. 

Mr. Mallet. Did the prisoner bring the bond 
to yo]t}^ of which this is the copy, and tell you, 
this was her bond ^ i 

Mr. Northeif, Wp wil4 prove it by ber own 
confession. * « 

^ Mr. Mallet. If it be not the same bond, slie 
caonot be convicted.^ c 
Mr. Norihey. No doubt of it. t 

Seri. Wright* Produce the copy ; and, if 
your lordsbiu please, it may be read, 
li. C. J. Holt. Let it be road. 

** Noverint IJni verst per iircseotes me Ho- 
bertam Clay ton > Militem et Decuriotiem, Aug - 1 
lice K.t. et Alderman de London, Teneri et tir- ! 
miter obligari Mary Dutler alias Strickland, de 
^Uth* street in Parcicbia de Jhlmonton, in Co- | 
iiikiUtu Middlflisex, vidue, Qt^adroglnta milie I 


Itbris bone et legalis monet’ Anglie, solvend^ 
eidem Mary Butler alias Strickland, aut suo 
' certo AtlornaF Executor’ vel Administrator’ 
suis, ad qiiani quidem solutionern bene et fide« 
liter faciendam obligo me, hmredes, Executores 
et Administratores raeos, firm iter per presentes 
Sigillal’ dat’ decimo quarto Die Aprilis, Anno 
Hegni Domini nostri Jacobi Secundi, Dei gra- 
tia Anglie, <Scc. Hegis, tertio, Annoq; Domini 
1687. 

The condition of this obligation is such, 
that if the above bounden sir Hubert Clayton, 
or hivS assigns do, and sliali well ami truly pay, 
or cause to be paid unto tbeuhove-narncd Mary 
Biuler alias Strickland, her executors, adminis- 
trators, or assigns, or any qf tiiem, yearly and 
every year, during the term of his natural life, 
thh full and just sum of of lawful mo- 

ney of England, by four equal quarterly pay- 
ments, being the just ami legal interest, to grow 
due of and tor the principal sum of 20,000/. 
hereinafter-mentioned, in inauner and form 
following ; that is to say, 300/. on tbs ]4tb of 
July next ensuing the date of these presents ; 
300/. on tlic 14lh of October next coming ; 300/. 
on the l4lh of January, which shall be in the 
year of our Lord 1688, and 300/. on the llth 
of April following ; and so on every the said 
14th day of the said months in every year, one 
ne.\t, and consequently ooruiiig after another, 
the like sum of 300/. during the time and term 
of the natural life of the said sir iCohert Clay- 
ton : and also, if the heirs, executors, and ad- 
ministratoi's of the said sir Robert Clayton do, 
and shall, on or before the end and expiration 
of six months next after the death or decease of 
him the suid sir Robert Cla^ytun, not only well 
and truly pay, or cuuae to he paid, unto the 
said Mary Butler alius Strickland, iier execu- 
tors, administrators, or a signs, the full and 
just sum of 30,000/. of lawful money ol‘ Eng- 
land, above expressed ; but also all such inte- 
rest thereof, after the rate aforesuid, us shall be 
in arreur and unjjuid ai the uqath of the afore- 
said sir Robert Clayton, and also all such as 
ahull grow due to he paid for the same, Tor so 
long time of the suid six months as the said sum 
of 20,000/. shall he unsatisfied and unpaid after 
the death or decease of the said sir Robert 
Clavton, without coven, fraud, or deceit ; nor 
shall not commence any suit, either in law or 
equity, against the said Mary Butler alias 
SStnckland, ber*tieii*s, executors, or adminisU'a- 
tors, for, concerning, or in respect of the said 
20,000/. and interest, or any part thereof ; mid 
shall not do any actor thing to obstruct, molest, 
or hinder her, them, or any of l^iem, from re- 
ceiving, having, or enjoying the same j then 
this obligation to be void, and of none effect, or 
else to remain m full force. Roa£uT Clayton.’* 

Beefed and delivered in the pre^^eoce of lisj 

J. PENNiNChroN, ^ John Heboen, 

Edw. 8penc£u, Euz. Rivers. 

Seqj. \yri^ht. Did the prisoner bring you 
the bond, oi which this is a copy, as atruo 
bOToA\^WtfQd3^ard* Yes, my lord, t , . ^ 
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Serj. Wright. I ask you this, Had you a 
cbavt^e IVom her to keep this matter secret ? 

Woodward. Y e$ ; and that 1 would write 
the bond with my own hand. 

8erj. Wrig^ht. 8be givin;; this charge, 
how came this matter to be known then ? 

Woodward. Mr. Nicholas j3aker came to me 
from sir Hubert Cla37ton, and asked me, if I 
did. not know the prisoner, and particularly 
about a bond ; and whether 1 did not make one 
ior her. It was not in my memory at first, till 
further discourse Occasioned me to remember it ; < 
and 1 told him, that I did do some business for 
her. He tol,d me sir Robert Clayton had some 
information given him, ihat there was such a 
bond drawn hy me; then 1 told him, I did re- 
member there was sucii a bond brought to me, 
and that I had made a bond fur«Mrs. RutlSr^ 
and had taken a copy of the first bond, which 1 
had by me ; and also of the second bond, in 
whicli I had left out a material word in the obliga« 
tipn, and was fain to write it over again, and had 
the firsW draught* by me till about a month 
before that time, when meeting with it among 
iiiy papers, 1 threw it into the fire in my closet; 
but lliis copy (ftd remain by me. 

Mi‘. Halt. You say this copy is all your own 
hand- writing ? — Woodward. Yes, it is. 

Mr. Hall. Was it sealed or cancelled P 

Woodward. No ; it was .sealed, I am very 
positive. 

Mr. Hall. Are you positive the seal was on 
it at that time ? — Woodward. Y es, Sir. 

Mr. Mallei. Did she tell you that bond was 
to he cancelled P 

Woodward. She told me, she was to deliver 
up tliat bond to sir Robert Clayton ; and that 
he would gi>e her another iii.stead of it. 

Mr. Mallet. Was the bond then* delivered 
up, oi no ? * 

Woodioard. 1 oannotsay she did. 

Mr. Cults. Di’d you never hear any bill in 
Chancery P to wliat end was this bond delivered 
to you ? For wifat reason ? 

Woodward. I asked her why the bond was 
to he' delivered up, and she told me, there w^' 
some uneasiness in t*he family, and luy lady 
Clayton had got the air of it ; and therelore, to 
satisfy her, there was a bill preferred against 
her in Chancery, and she was to put in her 
answer ; and that he would give her another 
bond, anil that was to be delivered up. 

Mr. Northey. We have other witnesses to 
prove the forging of it. Cull Mr. Raker. 
(Who appeared and was sworn,) 

Seij. Wright. Mr. Baker, were you present 
when the prisoner Mrs. Butler was liefiire my 
lord chief-justice concerning this bond P Look 
on that copy. 

Baker. I Vas present at my lord chief- 
justice’s chamber when the* prisoner, was 
brought before his lordship ; and she did there 
acknowledge, that the'bond, of which she was 
accused, .she had ordered to be made. 

Herj. Wright. Was that the bond in question? 

^ Bak er. Yes, she did confess she caused 
sir Robert Claytoip’s name to be set to it, and 
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the w^tneMea aames ; and tbet it was done by 
one Me. Lewkar, a scrivener in Bishopsgate*^ 
street. 

Serj. Wright. She said so P 

Baker. Y^, Sir. ,) 

Mr. HalL Did she confess it ? Where Was 
it? 

Baker. At my lord chief 'justice’s chant* 
bei*;\&be confessed it was her own act; 
she caused it to be made, and directed the 
scrivener to set sir Robert Clayton’s name, and 
the witnesses names to it. 

Mr. Alallet. Was there not at ihat time a dis- 
course of a bond that shediad on the late duke 
of Buckingham P^ * 

Baker. 1 cannot be positive in that; 
but this was the fact siie was charged with ; 
and she did confeb'.s that slic caused it to be 
done, anti that the persons as witnesses weiw 
innocent of it, and that she did direct Mr* Lew* 
kar to set sir Robert Clayton’s name to it. 

Mr. Hall. How do you kiio\^ thjs is the 
very same bond ? ^ , 

Baker. Mr. Woodward shewed mtf this 
very bond when 1 went to him from sir Robert 
Clayton, to know whether he was acquainted 
with the prisoner ; who, after some discourse 
with him relating to this bond, very frankly and 
ingenuously told me the whole matter of* fact, 
as he has done here. 

Mr. Mallei. But we ask you about her con^ 
fessiou ; did you shew her that copy ? Did 
she confess that P 

L. C. J. Holt. What was tho discourse of at 
that time P^ 

Baker. It was about the bond of 40,000/. 
with whicli she was charged befcTe your loitl- 
ship to have counterfeited. 

Mr. Northey. Did he give an account tlieu 
of this bond '* 

Baker. Yes; Mr. Woodward produced 
this copy before my lord ciiief-jip>tice, and she 
owned she had ordered Mr. Lewkar to* make it, 
and to put sir Robert Clayton’s name to it. 

Serj. Wright. Ngwf roy lord, we will shew 
you, that she i.s goin^ on still, and that very 
lat^ she has owned it, and that she is going 
about to make the bond of 50,000/. a very good 
bond. 

^\x.,Mallet. When it is in question, you 
may then invalidate it. ^ • 

Serj. Wright. ,Mr. Woodward has told yon 
h€ did make the bond of 54,000/. but, I think, 
we have qo need of if. • 

Mr. Hull. They have failed in the indict- 
ment, so tbat it cannot ^ supported by this 
bond ; it should be laid especially, according to 
the c^cjition of the bond to be paid ; for it is a 
Ixind of 40,000/., to be paid by Itis heirs after 
his death 20,000/. Now the bond, whereof 
th^ produce a , is of other things. 

Mr. Northey. It* is for the same. 

Mr. iftf/4 It is a diflerent thing. 

L. C. J. Holt. Not at all. 

';Mr. Mallet, It is laid in the indictment, to be 
paid by sir R. Clayton : in the bond it is said. 
It is not to be paid till after his death. 
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it » laid in the iodtcthieiit^ 
that the h^d <sf the i^mltjr et' 40,000^. 
to bd phid by sir 11. Clayton, with condition 
thereto under- written, tioeoeiilitig^ etiidns^otber 
tbmg:s, the lament of 30,oaaif>, to the prf«oiier, 
^fier the desttS of air Robert dayteiJ, by ftis 
executors. 

J. JfoU. tJet yoitr exceptions pi'oceed 
indictment ; it is to be paid after the 
Robert, by bis executorS< 
i^rj. WrfgAt,, Have yoti any more to say 
Ibr youroelves ? 

We have a jjfreat many witnesses 
bar^ to. prove her reputation. It is a strange 
tbi$g any one should go to* forge a bond on 
aiicli an eminent person . 

JL. C. J, No/t. It is strange indeed ; but tlie 
^gestion is, Whether it be true ? 

Mr. Her oonfebsion is proved by Mr. 

BaJker $ but we have many witnesses as to her 
reputation^ ' , 

Mr* Malkt. This bond is not in the indict- 
ment. ^ The' bond of 40 , 000 /. is sevcfral years 
since} ' Kow there are two bonds. Now that 
ofMi^KK)/. is not in this mdictinent, and this of 
ifjtfiOOl* is several years since that it was 
shewn to him. It n strange he sdiould be so 
tiefy exacts and yet did not examine it. And 
pnobably he* might mistake in the copy, and it 
may not be the very bon<l in the indictment. 
Now, as to Mr. Baker ; h is true, we have a 
bdnd of 5 > 000 /. from the duke of Buokiiigham, 
and we are suing sir li. Clayton for this mo- 
ney, and hope to have it, now sdter so many 
years. And sir R« Clayton did prefer a bill iA 
Cboocery against ns, and we in answer did 
disetefm having any such bond. And now, 
when we are like to have a dperte for this sum 
against the trustee of the flul«e of Bucking- 
liain’s estate, he comes and \s ould take otf our 
e«edk HI this matter. We did, in the year 
disclaim any /such bond. 

Mr* ^orthey, Theit ycHt do admit that idie 
owhed the bond. , 

[Then her witnesses* were called. J 
Mr. Mallet, Mr. Glover, do you kOoW Mrs. 
Butler? — ij lover. Yes. ^ 

Mr. Mallet, Give an aOcoOnt of wha% you 
Iedow as to her reputuiiun. 

iJlf^eer, 1 have known her 15 or fi5,y<^rs. 
All thatcl know, of her is itnr and dear. 

Ju. Where do you Iwe ?' 

Gi&aeK fn Red-*iion-streei. * 

lx. C. J. Holt. What [Profession aye you of? 
tHover. I belonged to IJncoln’s-inw. •:.* 
li.C. J. Jfo/t. A ggantleman of Lilh:ohi*s4inv. 
Glover. 1 w4$ brought up ait the university, 
but have not resided tbeiw lately. * 

Ifc C. J. Bolt^ How do yoaliv«eP *4^wyou 
g iKMise-kegider ? 

Glcv&tf^ I4ife privately at^eseiW;? 

. JXi C* i. B&ki W%o knows you? 

^imer. I eatiWeWtdr' who’ kilo#h^ toe Iihre. 
I bdhove fl|ri N^hdy dim: 

^ B do n^'k/UBbi' to' fire‘to>y 
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L. C. J. EM. How long liavfe ji>*i Uwl in 
Hed-Kon^etreetP ^ 

Globtr^ Ten hr eleven yeari. 

Mr. Mallet. HoVv did she lire F 
Gliftfcr. r knew her 1/Ve in Det'Oitisblfe^ 
sr/uare very reputably ; I always thought SO. 

8erj. Wt'igAt, Had she any estate of her 
owli ? 

Glover. I cannot say so certainly ; it wal 
thought so* Blie paid every body very pone- 
tually. 

‘ mV. Httll. Acquaint my lord how long yoW 
have known her, ahd vVhether you think she 
would be gtiiliy of such a forgery .? 

Glover, T have known her 14 or 15 years* 

I cannot believe she would* 

Mr. Montagu. Have you* heard the Gvi- 
device F-^Glover. Yes. 

Mr. Montagu. What do you think of it 
then? — Glover. I know not what to think. 

Mr* Montagu. Do you think site would con- 
fess herself guilty of a* forgery, ifshe were not ? 

Glover. 1 cannot tell what to say to^hat. I 
suppose nolxxly would confess, if they were not 
gniity. , 

Serj. Wright. Do you know one Hebdoti? 
Glover. 1 know' Hebdon. 

8ei;j. Wright, He is a witness to the bond. 
Wa.s he sir John liCbdon's son ? 

Glover. 1 can give no account of that ; hut 
he has had a very lionourable character. , ' ' 
[Mrs. Rodim called, and appeal’d!.] 

Mr. Hull. Mrs. Kodam,do you know Mrs. 
Butler ? — Rodum. Yes. 

Ilow' long have you known her ? 
Kodum, Five or si.v years. 

Mr. Hull. What do ydu know of her cha- 
racter ? 

Hoduint I am the widow of one of tlicm that 
killed one another by the Temjde. I "never 
knew of any bond, nor never behrd her claim to 
any such bond. She lived in good reputation. 
She was in my house when my husband vra4 
kitted. She lived in my hOu^ libouta year ; 1 
never heard she made any such preiGpidoi]. 

lived honestly and , decently. Sire dwed 
me upwards of 300/. ** 

li. C. J. Holt, l^orwbat? How' caitncshetd 
owe you 300/. ? 

Rodim. I kept a ^hop in tbG Exeftabj^, atfd 
i»y htsKband wax a’ broker. Site dwd<I if tod 
partly tor godiH Gut df my shop, kto! j^Ptiy IW 
goodx out of Scotland. Hd waS kmed about 
half a yeaFago, and f have kept the shrop stilf. 
About three or four months dSHS reH toH 
awdl neueiKbeavd ofaVty'bodil. 

Wrigftt. Drd y o«' never* bebf' , Of af HIM 
in Cbanijery ugalnsl her?— NV), Sir. 

Mr. Mullet. Did you hear of ady to'dniy 
thtft wa4> due #1i«r ffOtothd dol& of I^Gldhg- 
hamp 

Rodum. I iPaWtold'Alto W'aarS'iiidlf sif Rdhdr^ 
Clayton for ntdney that was' to Ud toddlteFOd 
the duke of Bttolttnghimti's accondli addopdA 
the dtodit of that 1 tnisfed her. 

Mr. HaU. H^long btoc ywknoilii'lira 
Butter AhdhI stettdtoi 
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’Mr. HalL Do you think she would forge a 
bond ? 

Shaw. Indeed T cannot gire an account of that. 

Mr. Ilow.has she behav<?d herself ^ 

. Shaw, I never knew her guilty of any rude- 
ness. 

Serj. Wright, Put up more witnesses if you 
'Iiave any. 

Mr, *MalL We have done. 

L. C. J‘. Holt, Mrs. Butler, will you say 
any tiling for yourself ? 

Mrs. Butler. 1 am altogether innocent in the 
matter, I never wronged sir Robert Clayton, 
nor any body el«e, iti rny Hie. 

L. C. J. iiott. Gentlemen of the jury, this 
Mrs. BiUtler, alias, Htrickland, stands indicted 
for forging a bond in the name of sir Roberl , 
Clayton, in the penalty of 40,00of: the condi- 
tiop for the payment of S0,00()/. among other 
things, within six months after the death of sir 
R. Clayton. And also, that she did publish 
this bond as the true bond of sir H. Clayton. 
You have heard what evidence has been given, 
to prove her guilty of this forgery, and the 
piiblio.'ition of it.* 

It seems, some time slncoj as is pi’oved to 
by Mr, Woodward, this gentlewoman 
fl^mo to him with this bond of <U).000/. And 

was upon this account, as sbosaid : To wit, 
*it; R. Clayton having given her this bond, it 
h^d taken air, and was come to the lady Clay- 
ear ; winch occasioned some dilfcmice 
between sir H. Clayton and his lad 3 ^ 8he said; 
tiiatthis bond, by direction from sir RoterC 
was to be delivered up to him to be cancell- 
ed ; and that , sir R. Clayton had engaged to 
enter into a new bond in the pen^ty of 
51), 000/. for the payment of 20,000/^ (there 
being atthattinxe supposed an arrear of interest 
for 20,000/.) payable after sir Robert’s death, 
and interest in tlie mean time. She delivered 
this bond to Mr, Woodward. He lakes a copy 
of it, which is produced and read: And s<j, ac- 
cording to her direction, 5Ir. Woodward does 
^raw mtotber bond, with the penalty of .54, 000/. 
and she then told Mr. Wo<Mlviaru sir Robert 
would seal tins bond upon the delivery up of 
the lioml of 40,000/. Mr. "tVoodwavd naving 
considered, that it was an extraordinary sum fOr 
sir Robert to engage himself in, and he be- 
ings a very ooiisidei'able man, he advised 
her to have this new bond wAl attested; 
and to be sure to get witnesses of itm]ues- 
tionable credit to see it executed. And 
tberei^n he offered himself to go wkh her 
to sir mberi, to be a witness to this new bond. 

says she, sir ftobertis not willing that' this 
siM>uld be known ; you are not a proper person 
to be a witness toet ; therefore, says'slie, t will 
get eonw other witnesses to aitest it. Where- 
upon he gives h^ivthjis first hood of 40,00(J/. 
which ^sU9 brought to, hint. for the'.p^yment of 
30,000/. and gave her also the draught. of the. 
new bond. He ^aiys, this bond that she brou|g^it 
to hint was attMed by four witnesses. i*hr 
itobertf it seems, upon her answer in dianeery, 
not imagining of fttts^ s)^ having 
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disclaimed in Chancery the having of any ; somu 
time afljer be had lieai-d a report, as tf she waa 
setting up of a new bond, and that Mr. Woodr 
vizard could give an accoimt of i^t^Wherefore 
he fiends Mr. Baker to Mr. Wbduward, who 

f avc him the same account that he has done 
ere. Then sir Robert mak^iS a comphmit^ 
and liftis her brought betore me ; and them V^ae 
Mr. Woodward with this copy. And tbiS wab 
objected to her, ap if she had forged this bendL 
And it seems, when she was there under 
nunafion, and is proved, to, yon by Mr. Baker, 
she did plainly confess^ thabshe had forged ^ia 
bond of 40,000/. iftid that she had proenr^ 
one Lewkar to do it for beri ,wbo set ai* Ro- 
bert’s nan)e to it ; and said^ that the witnesses,, 
whose names were set to were innocent and 

knew nothing of the)miUter, 

Now what is. said for her on the othen 
side ? They luring some persons for her, that 
say tliey have known hor. One, that says hat 
belonged to Lincoln’s- inn, and. haa be*ep ac- ^ 
quainted with hor fourtced ur fifteen, y^rs,, 
and did look upon her as a civil woman ; andt 
for his pari, he docs not believe she would bn 
guilty of such a forgery. Another,, who is a> 
woman, says she has known her some timShi 
and she says, she has trusted her much* and 
did never hear ber say^any thing of ibis bond* 
hut she behaved ber^if civilly, and she took 
her to be a very sober person. Another wit--^ 
ness says, she looked on her to be a very honest 
person. This4s the sum of the evidenee^ 

There is^a very strong evidence to induce* yoit 
to believe th{& she did forge the bond. Huoh 
bond she hail, that is plain. She doos^gtve iio« 
account what is hooome of it ; and she doew 
not show any manner of pretence of having dh 
much money from sir R. Cia3don due to heri. 
she does not make it appear, why sir Rbboit^ 
should give her a boi^ uppn any accounts 
Now, for any to say that they knew hof, amli 
they do not believe she- WTOufd Ibrge a* boitdj 
that is no evidence ; itobedy ought to believe 
^11 of Mrs. Butler, or any one else, unlessit 
made to appear: But the question is^ not^ 
what i^y do> believe ; but whether the matter 
be proved to you to ^^onr satlsfaetion that^she 
has forged this liond^? And if you are safisfied^ 
that Bhe*did forge it, you ouglij to find Ifer^ 
guilty ; and if you not believe the evidence 
to b6«6athifaoteryt yow ouglit teniiequit her, 

. [Then thejJlwy withdrew, vind being retornif 
>ed,i^pvethei|Tei’dict as fbllows :] 

CL Arey on, agreed of yow. Verdictf ' 

Juryl yea. 

CL qf4rr. Who shall say for ypu.^ 

Boreman. 

» CL i^Arrt, Brings Mary Butler to the baiw 
‘How sayj'o? Is tlie prisoner at the bar. guilty t 
of the forgery whereof she stands indicted,. os ■ 
not guilty? — R>remem*. Guilty. 

' T|« Jud^ent which thwcQWt ptenonneed, 
agaiiit wns^ That she should pay a fineof^ 
5001. to the king, and 'confinueiB|nit<pl tllh^ 
paid it. 
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407. Proceedings in Parliament against Thomas Duke of LEke^ 
on^>an Impeachment of Digh Crimes and lilisdenieaaQrs^ 
7 William III. A. D. lo95 — 1701.* s ' 


: Apriln, 1695. 

The House of ComnioDs having read a Re- 
port from a Joint Committee* of both Houses 
to the distribution of Mone)^ by the 
]ga«t India Company, the following Debate 

i»ds»st 

Stood tip and said, Mr. Sjieaker, 1 con- 
eeire there is a necessity to search this matter 
to the bottom. The House has a thread in their 
hands, they ought to provide laws for the future 
to prevent the members of this House taking 
^ mone 3 \ All imaginable endcavoir.'s have been 
used to «titf 8 all discoveries. 10,CX)0/. has been 
pretended to be given to the. king. 50,000/. 
odPered to buy an act of parliament, or gain 
their charter. The facts prove themselves, and 
Mr. Batesappeart an unfortunate person, whom 
the care of his friend; the duke of Leeds, and 
the sense of bis oath, have caused to make such 
eontra^UctioAS. 1 move that the House would 
put the matter in such a method as becomes 
/heit' justice, and as the shortness of theii* time 
will allow. 


[JD] Mr. Speaker, 1 <Io fully r.grce with the 
worthy person near me, that there never were 
^greater ant!) more general instanced of cuiTiip' 
lion, and necessity of s|iecdy remedy. That it 
is very fit this House should Irt the world sec 
that they are in earnest. « I ask leave to put 
, you in mind, what practice and arts have t>een 
used to stifie and stop your discovery, so that 
what you have is^ as it were, by the utmost 
- fierce and constraint. You cannot wonder at 
it, when you now fitxl so great a man at the 
huttom ; but there is i 7 j> pyrson m a post so high 
tb^i this Housp cannot reach, no man’s prac* 
tice pr art so deep that this House cannot itis- 
V ppv^r. Here have been all imaginary eudea- 
,, yours uscil to obstruct ibis emiuiry. frirsl, his 
; raiyesty’s name was marie use of at the com- 
w. W’ith^hopes perhaps that thSlt might 


* Sir Thomas Osborne* created barcu of 
ICiv^tim «tnd viscognt Latimyr, by king Charles 
2, August 15, 1673, and earl of l^anby, June 
27, 167 4, marquis of Cartoarthendiy king Wil- 
lilim, April 20, 16iS^, and duke of Leeds, April 
3i>, 1694., This is the third time tliat Artiaes 
of Impeachment had been exhthited in the 
House qf Lords, against him. The first was in 
16f6, ii|ion t^iich the Iloese resolved, “ That 
tbere waf not eufficient mattor contained in 
llbpiii to impfeapb the Lord Tfeasutor;” the 
ipbdnd tvas in 1678, aiee vol. 11, *p. 599. 
t Protlf, , A OoQf^tion of the Debates and 
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iuiry iuto' thb late Briberies and 


stop any farther enquiry ; and if it vi^ere made 
use of there, you may reasonably expect it Was 
made use of elsewhere : but that appeared' to 
be so far from being a matter of refirction on 
the king, that sir Jo.siah Child often complained 
of it as a rudeness lo lits majesty, that what 
other kings had yearly as a present, they had 
not offered to his majesty in three years : it 
was indeed, if not a matter of right, a matter of 
^C'lstom. — Then a noble lord, 'wlio may be 
named for Ills honour upon this occasion, the 
earl of Portland, he, when the great sum of 
50,000/. was ]»ressed upon him, did absolutely 
refuse it, anti told them he would for ever fao 
their enemy and oppttser if they ofi^red any 
such thing" to him. 1 having thus mentioned 
the innocent, must say somawhat of the guilty. 
A stop having been put, the tluke of Leeds must 
be applied to ; certainly there never w ns a 
more notorious bribery, and that in a person 
whom w*e might have e.xpected to have l>een 
free from such a crime, whether if you respect 
the greatness of his place, or of his former ob- 
ligation. It is fit to speak plainly on such oc- 
casions, the House ought to eiuleavour to re- 
move such a person from the king’s council 
and presence. What security can the nation 
have, when we are bought and sold to one an- 
other? We have seen our designs defcateci, 
our attempts betrayed, and what wonder is it ? 
Can any man think it more strange that our 
counsels should be sold abroad, (ban that char- 
ters should be sold at home? Certainly a, man 
may reasonably believe, thult he who will sell 
the siilijects will sell the kingdom if he can.have 
a sufficient bribe. What prince can be safe in 
such counsels which are gi^'en for private ad- 
vantage ; several proposals for reioetly ii\ay ho 
here offered. One, that this house stionld ad- 
dress his Majesty to remove the diike of Leeds ; 
but, witli submission, an address is too tfueSii, 
too low a thing for the House to do at this 
time, and upon such an booasiOti : I IherefCre 
move we may lodge an impeachment. ** l^at 
Thomas clukC of Leeds, Lord President of 
his mqiesty’s coiincH, he ttitoeached by this 
House^” Or thu^, “ ThatTbumas dute of 
Leeds be impeaqlied by tiiis uf jli^h 

crimes and misdemeanors ; and particqla^rjly of 
Corruption in taking a bribe of .5,6(16 guineas 
to obtain a charier and regulation forthe East 
imlia Company^” ' ^ 

t E] sava, i vvondcr tbegentleiptm whqspi^ke 
last should s^y that^.M(btdi. IJiqne^he did not 
believe, That that lord should .hav<^ sol^^^ur 
counsels to Erahce* / / . ' 

[D] rose again and lu^id, It is witli"«aii:p.iin<* 
easiness I 'Ctitod up, hut ihat^girnttoiiiao^i^fpes 
me to ibf'l da«o| « 





AwgiiUL I WM8 fhr from Uyios «ny sueh 
ttiingf, bi|t argued only pw posnmtily ; that it 
wi««» reoaouable to Mieoe one as the ottiee. 
That when honour a^d justice were not the rule 
. of ‘tneiia nedoiw, theio was nothing Snere^lo t 
that might be for their adrantage. . 

[F] seconds and ag^es in the motioii Ihr^an 
• vapeaclunent. 

' rCIjsayi, That God alone who can produce 
light out of darkness, can fully discover the 
dark practices in this affair. That snoh aotii^s 
as these are a blemish, if not a scandal to the 
Bevolution itself ; 1 agree in the^rootion for an 
.impeachment. 

[JT]. Demanded, by what law it is a crime to 
take money at court? 

[.£] oiiswered, if there be not a law, it is 
time ihereshould be a law to prevent it* * \ 

rX] says, The law of God is against him, | 
and broke bv liim. He took an oath as a 
privy-counseiior. Justice is not to be sold by 
the common law. But there are parliaments 
to punifh such crimes, and it is honed there 
will be still* 

[df] says, at seems doubtful whether there 
he matter in this lieport for an impeachment ; 
therefore before the House goes to an impeach* 
ment, tliey ought to put the question upon the 
Report, and see whether it be a crime. 

objects, there is no law, so no trans- 
gression. 

Resolved, << That there does appear to this 
House, upon the Report irom the Committee 
of both Houses appointed to examine the per- 
sons mentioned in the Report of sir Thomas 
Cook’s account, That there is sufficient matter 
to impeach Thomas duke of Leeds, president of 
his majesty’s most honoorahle privy council, of 
high crimes and mMemeanors.” 

Resolved, That Thomas duke of Leeds, 
&c. be impeach^ crimes and misde- 

meanors.” 

Ordered, ” tW Mr. Comptroller do go up 
to tlm Lor^, and, at their bar, in the name of 
Ihe^Hmise of Commons, and all the Commons 
of Riband* impeach Thomas duke of Leeils of 
high Crimes and Misdemeanors } and acquaint 
them* That this House will in due time exhi- 
hit particQlar aiticlmiag^w lum« and make 
good the same.”. 

Tm in t&£ House of Lonnie 


On the fcidW the Report tVom ibe Lortbi’ 
<k>inm^tee, hiiijfaoe ekpiosscd himself in this 

. ke hid Ai^^ 

to be free in^tbis matter; so bf dtpiod, 
noon his fhith and honoqr, that lie. wal guiky 
or aiijf mkiti cormy^hs as suggested 
wrinK him, and ihaf4[f the wMo 
m opeh3^ tvouAd to and ad- 

ravage, that he woukT ho wttf fiNm in tefilr 
beihep. hepd, VH thpn 
' p e m edir wsHP -ootieornn^^* 

that llr« Belas 
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dneed rir Basil Firebrace to him, and that he 
had had conlerences with sir Basil upon the 
Mtpeel pf the Bast ln^a' Conmany, whieh 
riyebrace was concerned for. That some time 
ster, Mr. Bates came and iathtmod him that 
hdwas to have a sum of money of sir Basil ; 
and derired his lordship to lend him one of hie 
serv^ts, Mr. Bales keeping but a footmai^ to 
receive the inoiiqr, and so he lent him IQt; Eo* 
hart. That his lordship knew nothing of the 
shm V butidtcrwards Mr. Bates came tb'hmit 
and told fiiniy he Imd^^hp^ived 5,000 
which be offered to hlnndffing his lord&ib that 
he had been very 'obl^ili^ and kind ^ ; 

and that, in acknowledgment of the many fa- 
vours he had received Tronic hislardridp’#h^>ds, 
he humbly desired hlui tO aoeepjt of them : 
which be relasing. My. Bates preim 
imsUy mtakeoaebaifora^qmirteri . wh^ he 
still refused, declaring Im would ootkMaoli a 
penny of tbena; add told him, hince he.bpd 
taken them^^ he thought there was nu noeil ^of 
returmng them, they weriB Maowii, anikijdslifd 
him good lode wHh them, as I remomher, sdid 
bis iordriiip, 1 did once to Mr. Harry 
for whom Ihadagreatrespccts whlchrcmh^s 
me <ff a story 1 must ueeos tell yourlordships 
upon this ocesrion. Re then relatod'tbe story ; 
Tl>at when he wastreasureF, the Excise wpg 
-tobeffirmedi Ibr which many put in« ffia Ad- 
ders for it^ 11 ^ were to givoin their promisqls 
sealed up, havmg applied to Mr. SariHO mrhis 
interest at Court, he came to his lordship and 
desired that he would tell the genttemen that 
put in, who were several, that Mr. iSairine had 
spoke for them : what, said I, (piioceeddd the 
duke) would von have me tell aft of them bo, 
whan but oheis to have it? No matter' for'tltot, 

r iid Mrl Seville, for whoever has it will think 
have done him this service ; and 1 am sUre of 
a good Oresent, witbdut more ado: so, my birds, 
when tne men came, I told them one^er ano- 
ther, Sir, yon are very much obliged to'^r. 
Saville ; Sir, •Mr. Savftie has been very touch 
your friend. A little After, when tlietMnff %a8 
settled, Mr. Saville came and thaukdf 
whst I had done : and told toe hekad got his 
BiesenC that he bad expected ; Which I tSlIlilm 
1 was glad of, and wished him' good Idck'difh 
it, aa#I tiqw did to Mr. Ahd'lhhs I 

was then a shadow to Mr. Saville, as 1 drtnrliow 
to Mr^* Bates.’* • , 


?Hs Biuts’s SkXEcfl m cnc Hoesw^d^ ^otc** 

' ^ MONS. ' / \ ^ 

The Duke had piooeeded thhp far4d;'his 
Speech when be Yeccifed, private iiiiii|iii$|l|oo, 
bat ^eComm^prere pioceediogto ftomnh 
lim r ‘ upon whicn, he . bmke dff 'soiw^bat 
tbriiptly i apd imroedldtpty quitting the muse 
ff Pe«n^ presep^kimseff at the door, of ‘the 
dher House ; and. W.tbb meaiia of unf iLthe 
nen^s, Bouse to he m^rfed, 

hat ito^disriMio he h^ 1 
ffied with, he was adnuttod, wjth 
somt^tmenilb or a dka^^^ and leave toM cwe^ 
id; after aceaptaigtff which, he 

4M 
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ting off hts bat, cxpi'cssed binosctf to the fol- be bronght to a deleftiiitiatioii, and that 1' may 
; . have at least your speedy justice.” 

. ** Ml*. Speaker, and |i|;entieiiieti of the Hmise. •„ e l i - • « i j i i 

In the first place, I thank^ou heartily for this Speech being ended, and the duke 

of hei^ag me, I had attend^ sooner, 
if I had had the least intimation what Ihe 


withdrawn, Bir* Comptroller, attended hymany 
membei-s, went up to the House of Lords With 


.. . ARHM ICdB^ XUUUICII.JUII VrtlUL HfC , I ^ f ' • ^ I , I . 

House was upon. I wish the dispatch thereof Impeachment ; and t ie commitlee who 
had not been so ^iek. The occasion of my J®*"?** with the Lords, were ordered to 
isflrthbff is from the two Votes, upon the ?*•««- 

from the Committee of both Houses; 1 did all i j 

I could to be infom^ of the* particulars, but ^ JJebate thereon, 

.«^tild not, nor hare 1 imy notes. I was earnest ‘ The Commons taking the duke’s Speech 
* therein, finding mysdpeoncerned, and hearing into conaidevation, a worthy member saitf, 
of a report, a monstrous long report, to Ihe [H] said, By this noble lord’s-Speech, the 
end ^al I might not be under the displeasure point is now, whetlier the House will arraign the 
-of eitber or both Houses ; it is a bold truth, coiiimiitee of both Houses, ^Dr go on with their 
bat it is a truth; this House had not been sit- Impeachment. This noblelord, wlienhecame 
ting but for me. 1 was formerly pursued by to^he matter, would not enter into particulars, 
mis House in two points, for being for the but passed it over with excuse of wanting time. 
French interest and for popery ; 1 had then, if He makes no excuse as to the facts : his argu- 
I might havfe been heard, justified myself, as I ment of a contrivance was, that the 5,000 
nope I pavp since done, and shall by all the guineas charged on him, was no part of the 
actions of my life. , One Firebrace was in- 40,000/. FirArace was to account Hbr. But 
tr^oced to me by the means of Mr. Bates, this is an aggravation of the crime ; for sir 
whom I have long known, and if i am not 1’lioiuas Cooke had a double, account, one 
much deceived m him, 1 cannot believe that with, and one without the 5,000 guineas ; and 
genUeman would have transacted such a mat- this is an indication, that if there was a cen- 
ter it put upon it. The evidence is hut hear- trivanc.e, it was not by the committee, but with 
nay, and I hone vou will not condemn on hear- sir Tlio. f'oAkA to triflp tho ononirv nitfl 


was earnest The Commons taking the duke’s Speech 
ind hearing into consideration, a worthy member saitf, 
lort, to Ihe JJD] said, By this noble lord’s. Speech, the 
displeasure point is now, whetlier the House will arraign the 
bold truth, committee of both Houses, ^r go on with their 
at been sit- Impeachment. This noble lora, wlienhecame 


« well as a treaty -part ; and as to the money- such a contrivance, such a thread as is men- 
part, much of it is false ; what is true, I have tioned by this noble lord, it is not to be doubted 
no secret. 1 can, and do say, that but the House where he is impeached will clear 
settber directly nor indirectly, iipqp my faith him. 

honour, hare I ever touched one penny of [I’’} moved, That a committee might 


but the House where be is im])eached will clear 
him. 

[Tf moved, That a committee might be ap- 


luoi-ier uy a siue-winu, and f^irebrace thinks his justice.’ -His friend Mr. Bates’s tricking and 
merit will deserve 10,000 and 30,000/. This contradicting himself, is more than the evidence 
5,000 guineas was no part of the 40,000/. The of Firebrace. Who was his fi ieinl ? Who was 
committee called in and examined several wit- - his servant ?“ Those were questions not to bo 
nesses ; but Firebrace, after his first bearing, asked. M. Hobart was a servant of my lord 
desired he called in again himself, contrary president’s and is fled. Mr.* Bates said, he 
la all rtdes, which shews at least that he is a kept the money in his house ? What was be^ 
twy Willing witness. I have a thread which I home of it? Sometimes. he bad spent it, sdme- 
Mpe to spin finer, and make it appeaMhat times it was in his closet. He did own the 
mts was a design laid against me, long before money was not in bis house on Sunday, but on 
fhc naming ol this committee; that warning Tuesday morning, M. Robnrt brought it to 
was inyen me some time since, tl>at thia matter him ; but he would never declare ft-om whence 
would lie prov^ against me, and that Firebrace he brought it. 
kad been told, he should be (sicused if he would , • , ,4 i. , , 

Chaise the duke I ask no favour but yhur middle of these debates, a message 

favimrable justice. • It ^ill be a roust unfortu- Lords, to acquaint the Com- 
itate thing in point of time, to be under tk« opinion ofttheir Jord- 

d!qile^i;e of this House, or of th^ nation i ®***P?> discovery made by sir Thomas 

f >«vere tiense be pot on what will I^o?ke satisfactory, njr sofi^^ tp 


naie ining in point ol time, to be 
of this ^ouse, or of ihk 


from crueky ; and not let 1 Commons, They th^eupon 

mo lie cn the rack And be« btoed^ aniil the P*^®®** ^ Lords had dond> And sent 

- F«^h«ient shall sit, again. If you will pro- '*1^**^ iord.Conipgsby. . . , 

gM, I fappoit be qjcedilyy IJiadrather April^p. The Ws acquainted the Comw 
w ant umc, r^tany thing, than mons that they had passed wbUl entitled, An 

imiiTMOning sir Thomas Gooke, sh- 
and pray if Basil Firebrdee,«CltaFles Bates, eSu^aml^Jamaa 
Witt jiat re^c<^iiter, that fins matter may Craggs, and tor restramibg lhem?rtmi aliAimt- 
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4 Qg their to which they desired the 

concnn'ence of the Comaions* > . 

April 29. Mr. Comptroller Wharton and 
others, brougfht up the Articles or impeach* 
ment'against Thomas duke of Leeds, lord pre- 
' sid^t ; vrbich are as follow : 

ARTICLES OF IMPEACHMENT, exhiliited 
the knights, citizens, and burgesses in 
parliament assembled, in the name of them- 
selres and of all the Commons of Englanit, 
against Thomas duke of Leeds, I^csidentof 
his majesty’s most honourable privy-coun* 
ci), for high crimes and misdemeanours. 

« 1. That certain merchants trading to tlie 
East- Indies, having either forfeited their 
charter, or being under an apprehension that 
they had forfeited the same, and having inttle 
their humble applications to their majesties iu 
council for obtaining a charter of couhrination ; 
the said duke of Leeds, being then preshlent of 
their majesties most honourable privy cuuncil, 
and sw^rn to give their majesties true and 
faithful advice, did, contrary to his oath, office 
and duty to their majesties, and in breach of 
the great trust reposed in him, by himself, liis 
agents or servants, corruptly and illegally 
treat, contract and agree, with the said mer- 
chants or their agents, for 5,500 guineas to 
procure the said charter of confirmation, and 
also n charter of regulations, or to use his en- 
deavours to obtain tlie same. 

2. That in pursuance of such corrupt con- 
tract and agreement, the said duke of Leeds 
did, by himself, his agents or servants, receive 
or accept, from the said merchants or their 
agents, certain notes or securities, whereby be 
or they were empowered to receive the said 
6,500 guineas upon the passing of the said 
charters. 

“3. That, soon after the passing of the said 
charier of confirmation, the sura of 2,500, part 
of the said 5,500 ; and soon after the passing 
of the said chafl^fr of regulations, the further 
sum ,of 3,000 guineas, other part of the said 
6,500 guineas : were,, pursuant to the said c'oi^ 
I’upt contract and agreement, actually received 
by the said duke of Leeds, or by his agents or 
servants with bis privity and consent. 

And the said knights, citizens and bur- 
gesses, by protestation, saving to themselves 
tlie liberty of exhibiting, at any; lime hereafter, 
any other accusation or impeachment against 
the said Thomas duke of Leeds, and also of 
iteplyir^ tb tjm answer that the said Thomas 
duke of Leeds shall make unto the said articles, 
ef any Of them, or of offering proof of the pre- 
mises. or any other impeachments or accusa- 
tions that shall he exhibited by them, as the 
case shall (according to the icottrse Of narlia- 
ments) require ; do pray, tlyat the said T4p>mas 
duke of Leeds be put tq^mswer the said crimes 
aad misdemeanours, and recqiye such punisli- 
loeBts as the a!Nme,shall deserve $ and that such 
proceedings, e;Kajaunuiio“St ***** 

simnts,:my be upon every of them hw and 
Ha is agreeaVe to law. and jusUce. 


The' Duke’s Speech thereupon. 

The Articles being read, the duke of Leeds, 
repeating sevjeral things to the same elll^jt as 
formerly, said, “ That Mr. Bates desired that 
h# would allovv him to bring sir Basil Eirebrace 
to him ; and that he bid Mr. Bates take care 
of sir Basil, for be took him .to be a very ill 
madlL I’Ut Mr. Bates said, he knew him ,yery 
well: so after much intreaty his lordship per- 
mitted Mr. Batqy to bring him. That Mr. Bates 
and his lordship ha<y|||l along acquuiiHance 
and friendship, atida^Hbo dkl in th\t} inutmer 
was only to hctViemfi|||P!> His lordship added, 
“ That this sftiriA whicll was now fallen u*ptm 
him, was some time a gathering : and it was 
promoted by a faaion, and a pan^ who had 
only a pique against him ; and the King’s busi- 
ness had been (ielayeif on purpose. , That he 
had an original letter which gave him an ac- 
count of tliis some time before it brt>ke out ) and 
it appeared only levelled against ^iin^ hccadse 
none else were prosecuted ; and there appeared 
a joy they could calch at this ; for theif they 
stopped ; and sir Basil was treated with to dis- 
cover onlj* this part, and so he should be ex- 
cused from any further discovery.” His lord- 
ship concluded, praying a copy of the Articles 
of Ills Impeachment, and of the Report made 
by tlie Committee to the House, which was 
readily gianted. 

The Duke’s Answer to the Articles. 

A|vril 30. The Lords sent a Message to ac- 
quaint thc^Commons, That the duke of Leeds 
having this day put in his Answer to the Arti- 
cles of Impeachment e.Yhibited against him, 
their lordshipsliave sent a copy thereof to thpm. 

The Answer was received and read, and is as 
fidiows: “ This Defendant, saving* to himself 
ail advantages of exceptions^to the said Articles, 
humbly saith, That he is not guilty of all or any 
the matters by the said Articles charged in 
inatuier and form ay the same are by Uhe said 
Articles charged against him... Leeds.” 

Ufion the duke’s putting in the Answer, he 
again declared, before God, and upon tiis ho.- 
nour and conscience, lliat lie was not gu:lt^» 
and had great wrong done him io tliis accusa- 
tion. * • , 

May 1. TheLortls sent a Message to the 
Commons to acquaint thepi, That they thiuk 
themselves obliged in justice to put the House 
7n mind of the'Jrwpeachment against tjie duke 
of Leeds, to which the ftfike’s Answer having 
been tvaosraitted to them, the Lords desire to 
be acquainted when they can be ready to make 
good the Articles of Impeachment, to the eud a 
certain day may hp appointed by tlie Lojfds for 
that purpose. 

Upon thiq, the Commons ordered, ” That 
the Answer of the duke of Lccids, to the Arti- 
cles of Impeachment, against him, be referreu 
to the consideration of the Committee, to 
whom it was referred to draw the said 
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«le|i of Jmpefio^meDt; s4o cm* 

sldef ^ to ^ .dbne^ tlii^^tipi^iif accordi^ 
fbTOb'eburBe of |»arUam4e;iilii;;.«ii4 report iSha 
aai^ tp the House*'*. 

Blay e. Thedi^e^omplaiiled in the Hoi^e 
of Lords of tfaa dday-id'’ die House of Com* 
jupns^ in not reply to bis Ansvrer, alledg^i^, 
th&i.ibe was only to load.6iiia 

#itti ^i^raoe^ pud that th^ never intended to 
try him/ added* *< That the party used 
^at partljflity t6war ds^hi^ » add did not intend 
to' ehg^dire^, after othjdl||ibat they shewed a 
tdbrk .df meir parhd spleen, in their 

Atntndinent ta the Hml^ihiprisonW sir Tho- 
mas Cooke, sir Basil Fii^hrace and the others; 
sfr Basil was to be bailed because he^was the 
witness against bis lordship.** 

I Tiiis day the Common's resolved, That the 
offiw of any money, or other advantage, to any 
member or parliament, d^rthepromdHng of any 
matter w^tai^ver, depending, or to trans- 
aoted, ip parliament, is a high ortme and mis- 
demeanor, and tends to the suheersioa of' the 
Hngiish constitution.’* 

Hay S. A motion being made in the House 
of Lords, to read ^he hill for granting to the 
king a duty upon Glass, &c. the duke of Leeds 
rose up and told the Lords, That it grieved 
liiin) ttiat h6,'Wfao was as much as any man for 
the dispatch of the Money-bills, and never op- 
posed any, .should now do it ; but be hoped the 
Lords would consider bis case, notcOnly as hii^ 

• but the case of any of their lordships ; for it 
Was in (he power of a tinker to accuse at the 
eOKt' of a sesskm, and one might lie undm* it 
without remedy : and since that they, by mis- 
management, bad delayed this Money-bill for 
six weeks, it would not be or mighty ill conse- 
quence, if it should lie a. day or two longer. 
Hts^ordehip pressed very earnestly, that if tiie 
Hoose^of Commons Aid not reply, the Impeach- 
ment might be discliaiged ; mr, if il^were not, 
he might He under the rpproach thereof all his 
life:. He believed the Comlnons would do no- 
thing in it ; for though they had appointed a 
Commitleeto meet, they met but once, and 1;hat 
forihrm, and never met mote, nor would do 
any thing ip it.** 

Tfie name d^ the Cpmhtpns^ at a confe- 
rcmCe. flefiveic4 a, written iPpper to the Lords, 
sigrtifymg,^^*' Tliat*tbe Coipmons will make 
good thtrcnarge agnHist tile duke of cLeeds, in 
manner dud as in t^e mentioneik*. 

and' lliat jihe C^ipmit^e who were appointed to 
dravv tlVe said' 4,i'tiQles, have been daily em- 
fu lopl^ing ,inh> evidence againkt the . 
jl lind ihn ui the preparation of the evi- 
d^n^ thbV meet with an qb«tt*h«|ii;^, that 
Hbhki^r i^bbart, who appeaM by t^depq-; 

iha CnmmitM of both ffWsea to 
. be a material ^ wihie^i is the 

, Tmpeachmeittiii^ dimed which has been 

hot. jet ac- 

WwM y opjr Aey -pop. he ready 
I'm jod^mept, ih< Com- 


moiif beipg deureuiitha|; jiadme jlgl dnim wl|^^ 
out any manner of delay.** 

The jBappt Jbeit^ ln^ought into the. Lords 
House, apd^irOad, it.wai moved, and, agre^« 
without any debate, or any opposition made hy • 
tlie duke of I^eds, that an Address should be 
made U> the king, to issue a Proclamation ihr 
stopping the |Kn*ts ajpd seizing M. Hnhprt. 
The , duke, in assistance to the House, Udd 
them, tliat it was lequislte to insert the person’s 
Gbristian name, .and said lus name was John, 
his sirnapac being Itobart- 

The Diike of £ee£h then rose up, and Mamed 
the House of Commons, for datog ail un- 
heard-of, an unprecedented thing, to cbar^ 
a man with crimes, and to saythey were ready 
to make it good, before they bad all the evi- 
dences ; and now they shoulil say they wanted 
a material witness, and lay it upon him to pro- 
duce this witness; as if a person were obliged 
more to priHluoe evidence to accuse him, than 
to answer sucli questions by Which ha accuses 
himself, llts lordship then proceeded to ac- 
quaint the House, that in truth, had sent H. 
Kobart to see bis daughter Lempster, who went 
into the country big with child ; and ordered him 
to call at Minns to see his daughter Plitnouth, it 
being in his way to his daughter Lcmpster’s, 
where the messenger of the House of Commons 
might have known lie was gone if he bad asked; 
That his lordship, that there might be no mistake, 
sent a messenger on purpose for Hobart. That 
his ibotman waked him about two of the clock on 
Sunday morning, (for which he was very angry) 
to let him know Hobart was come, and was m 
the bouse, which was as soon as he could pos- 
sibly return : That his lordship told the foot- 
man he would go to sleep, and would speak 
with Hobart in the morning, whSn he usually 
called him ; but when bis lordship ask^ for him 
in the morning, the footman said be was gone ; 
and, upon enquiry, be found Hobart did not lie 
nor pull off bis boots in his chamber : That the 
footman said, he asked whether the uewq was 
IfUe, that this lord was .impeached, and Mr. 
Bates was in prison ; which the fbotmou owned 
to be true ; and bis lordship believes that fright- 
ened Hobart. That his chaplain shewed him 
a letter from Hobart, with a desire to acquaint 
bis lord, that he desired, (hr bis pwn coimtilr, 
Switzerland, thipagh Holland ; from whence qo 
would write bis lord a irue account of all 
the matter of the 5,500 guineas to Mr. Bales. 
That his lordship knew, by the nudSner of his ^ 
writing, by the man, aud hy a pavtlciifar kifOWX ' 
ledge he had of him apd of the (Aung,, tii^ Ito 
would not be seen h<jre again in. jhqi^e^ ’ 
that, my lords, (said hts grange) it .thj£s inito ,bq ,, 
insisted upon as a materutl evidence, and ^ait 
my trails to badelayed tiH thhi piersoQ 
coming, when mp 1 iq he tned t 1 » 

mqvq yout lordships, that you witip^e tostowe > ^ 
resohitioii, that .if thto matter . bo . 

Otily Ihgt I ^ay. baOriiwk 

heihro thipaotoioni 0h«lKth#\ktow^ : 

peachment snau lhtl.V ■ 





V|M>^ ijitetih WtM ie# « Wdll 

movedV '^‘ 

However, the lof ^'i^ad atod ba^tid th^' faU 
that tome day, ibr th« duty U|^d 
* and hia majctay eameto the bonto‘&da gaVe the 
royal assent to several bills, and amoogtfie Ireit 
to the Bill for imprisoiHtig sir Thomas Codke, 
sir Basil Firebrace, Bates and Craggs; and 
also to a bill entitled, « An act for thO king’s 
ibost gracious and free pardon,* hut vrith this 

. * « Surely tliat out-cry of theirs was rather 
a mark of scorn than approbation : for though 
the duke, by* sending away his servant, bad de- 
prived his adversaries of tiiat legal proof wbidi 
was necessary to conviction, enough bad ep> 
peaicd to prove him guilty in the opinion of the 
whole world : and it any thing could be added 
to the reproach which be bad brought on his 
character, on the high ofBce he possessed, and 
the govcTnuient he served, it was the solemn 
protestation of innocence he had set out with, 
and the contumacious demand of a speedy 
trial, which he knew neither could or would 
take place.” Tlalph. 


.eil^pf^nikmdttg^t 0^^ hlf 

^parsons who have heeii or shall he imp^hed, 

1 iH' pa^Hathent durtn thia stosioti/^ 

And then his majesty commanded the lord 
k^per to prorogue the parhameut to the letb 
of wunej and it wee prorogued accordingly. 

On the 24ih of June 1701 (two complete 
parlBiYi^ts having intervened) the House of, 
Lords, 'tb&iog liotSce That the Commons liav- 
iOg impeeohed Thomas dtike of Leeds, of high 
crimes and misdemeanors, on the 27ih of ApriL 
1695 ; and on the 39m|gr April exhibited ar- 
ticles against him, to winth! he had answered ; 
hut the Commons not prosecuting, orJer» 

‘ That the said Impeachment, a pd the , Articles 
exhibited" agaipst him, be dismissed.’ ” 

f Bnrnet, wlm, ‘speaking the act of 
grace, which passed at the close of the sea** 
sion, takes to remember, it Contained an 
‘ Exception as to Corruption,* af^ko^^lodgea: 

* the whole discovery was let fall : end,* con- 

* tinues he, Vit was believed too many df aU 

* sides were concerned in it ; for, by a common ^ 

* consent, it was never revived.* ** Ralph. 


408. The Tiial of Patrick Kinnynmount, for Clasphemy* ttod 
Adultery : 9 William III. a. i>. 1697. tNovv first priote^ 
from the Records of Justiciary in' Edhihurgu.] 


Curia JusnciARi.6, B. D. N. Regis, Tonta in 
Prsetorio Burgi de Edinburgh, vigesimo 
secundo die mensis T^ovembris, millesitno 
sexcentesimo et nonogesimo sepfttno, per 
honorabiles viros, Adamum Cockbume 
de Ormistoupe, Justiciarum* Clericum, 
Dominos Colin uni Campbell de Ahern- 
chill, Davidetn Home de Crossrig, Joan- 
nem Lauder, de Fountainhall, Arohi- 
balfhim Hope de Rankeillor, et Jncobtm^ 
Faleonar de Phesdo, Comniissionarios 
Justiciatii diet. B. D* N. Regis. 

Curia legitime affirmata. 

Iniran' 


Patrick XinnyimoHnt of that Ilk, 

Op this date, iher^t appeal's on record a long 
interlocutof ou the relevancy of various charges 
ca^mified previous indictment against 
ninmounthale^ the folio wing minute : 


The^Lords iil^rty lofd advocate’s desyre, and 
in twpect'of'^tlfef absence of several! moteriall 
witnesses, whojihi ibrdship aMriues, are under 



e^'^CoiiCerfilOg this* Scots’ll w' of Blairptiemy 
see tfaekenvie {Crimfnafh patt t, Th. 3,) wh< 
in metohms the case of a woman, whc 

wasflned'ftir drinking’ the devil’d beaUh| v^icb 
howetfier, ho toys, was not to1>e 6|as- 
pfaotoyi**’ CbSe off t^otnas Aiken ^ 

head, p. 917, of this Volume. ^ 


Kinnynmonnlhs influence and abstracted by 
him, they continued the dyet as to this procea 
till the first Ulunday of December next, %nd 
ordained the panned to be carryed back to prt- 
sone, and the assysers and witness^ to atten^^ 
ilk uersooe under the paine of four bondreSh 
merks, and grants certiflctftione and eaplioii, 
against the haill absent witnesses. 

The said Patrick Kinnynmont, of tliat ilk, 
was also indy ted andi a&uied, at the iuatance 
of his ma’ties advocat meiftioned for the * 
cryntts of blasphemy and adultery in anmuier 
mentioned in the indy tment, whereof the teaov 
follows : 

You are indyted and accused at the instanse 
of sir James Stewart his ma’ties^vocatTor his 
bigl^ncs inlet est sA the matfer under written, 
vtx. That where by the law of God, and ttio 
of this anu all other wOdl i^v^oeid 

Hies, the crymes of blasphomiO' and of 
wicked trreligtott against ^God and odr Samiir 
Jesus Christ, and Uie cryme of adultery are 
most horrible and detesh^ Oryhies to be pu- 
nished will all sevetity v keas by the act ef 
parliament CiiaHeagiedoiid, parliaxnent fiigt, aca 
twenty first,* eiitUtiled Act against the CtySto 

♦ The AcFrefer«&d to is hs follows : 

Ajt^ againsHhe crime of Blasphemy. 

Our soveraiga lord, ap4 We estates . 
liamcut considering that liilherto ihefb haul 
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of it U sitatute and ordained, that 

nrhoaoovor not being distracted in his witts, 
oWL taill ooon, or curse Gkid» or any of the 
pieraones or the blessed Trinity, sbaii be pro- 
eeaaed befw’e the cbeltf justice, and being found 
guilty, shall be punish^ wUb death ; and l£r- 
3er, it is statute, that whenever shall deny 
6od, or any of the persones of the bIes6ed«Tri* 
uitY, and pbsUnal^y continue therein, shall be 
in lyhe manner punished with death ; lykeas, 
hy the eleventh act* of the fifih sessione of the 
current ^parliament, intituled Act against Bias- 
|>bemy, the forsaid ait of parliament is not 
otil^ ratified, but furder it is statute and ordain- 
ed, that whosoever shall in their vrryteing or 
discourse, deny, impngiie, or ^uarrell, argue or 
reasone, against the Being of God, or any of 
the persones of thC ble^ed Trinity, or the au- 
llionty of the Holy Scriptures, or the provi- 
dence of Go^, in the goverainent of the world, 
shall be punished with the paines contained in 
the said^tcU Lykeas by tlie act of parliament, 
queen •Mary, parlia’t fifth, cap. twenty, open, 
manifest and incorrigible adulterers are or- 
dained to be punished by the escheat of their 

been no law in this kingdom, against the lior- 
nhle crime of blasphemy. Therefore his ma- 
jestie, with advice of his said estates, doth hcre- 
hy statute and ordaiu that whosoever hereafter, 
not being distractetl in hi.s W'its, shall rail upon, 
or curse God, or my of the persons of the 
blessed IVinity, shall be processed before the 
chief justice, anil being found guilty shall be 
punished with death. Likens, hits majesty, 
witii advice (oresaid, finds, statutes, and or- 
dains, that whosoever hereafter shall deny God, 
or pny of tlie persons of the lilcssed Trinity, 
and obstinately continue therein, shall be pro- 
cessed, and being found guilty, that they be 
punished with death.” 

, * Afi^er confirming the former Act, this Act 
proceeds : 

And further, bis majesty, mth advice and 
consent foresaid, statutes and ordains, That 
whoever hereufcer shall, in their writing or dis- 
course, deny, impugn, or quarrel, arg(«e or 
reason against the Being of God, or any of the 
peiisons of the blessed Tritiity, or the authority 
df the Holy Scriptures of the Old and New 
Teslaifients, oj^ the pravidence of God, in the 
gbireriHnent of tlt^ world ; %hall, for the first 
tault, punished with jmprisoiiinent, ay and 
while i^ey give ptiblick sattsfactidn in sack- 
cloth, to the congregation, within which th% 
il^dal . committed. And for the second 
faitlt, the delinquint shall be fined in ap year’s 
v4fi^ xent of his real estate, and the twentieth 
liis personal estate (the equal half of 
which iinien arc to be apjified to the use of. 
thp jKtpr.bf the palish, withm wbfeb the crime 
sltf ^pptni to be oommitM, and the other 
hujr ^. tbe parity informer) bestfies bis being 
insjpKjft^d, ay and p^bile he make again satis^ 
And for the thirds fault, be, 
abaQ ^ punished by death, as an obstinate 
hfaspBcm^r/’ 
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goods ; and farder by the parliament nyq{li, 
chap, seventy tburtb, queen Mary, open and 
nianitest adulterers are punishable by death, 
reserving the former Jawes against other 
adulterers ; and by the act parliament James 
sixth, cap. an hundred and fyftli, It is de- 
clajred to be nottour and manifest adultry, 
where bairnes are pixicreat or the adulterers 
k^p Company and bed togilhef, and hetl to- 
gither nottorionsly, or when suspect and diiely 
admonished, they refuse to satisfie the kirk 
and are therfor excornunicate : Nevertbelesse, 
that yow the said Patrick Kinnynroount« 
shakeing off all fear of God, and due reverence 
to the great and dreailfull name of God and our 
Saviour Jesus Christ, and all regaird to his 
mtdestie’s laws and authority*, have presumed 
io^ blaspheme, and othenvayes to vent your 
wicked irreligione against the holy and blessed 
name of God and our Lord Jesus Christ. In 
soe far as frequently, or at least on ane or 
other of the dayes of the moncths of the years 
169d and 1607, you have prcsimied' to vent 
your wicked pnssione and irreiigion, hy calling 
a man boiigar of God; and sctjime of Christ ; 
lykeas you also blasphemously aiHrmed that 
Christ was a bastard, and farder did threatten 
James Dewar, in Locbgellie, in Fyfe, with 
cutting out of his ear>s unles he would deny 
Christ his 8aiiuiir! And you have alsoe 
wickedly said, and which is horrible to be 
againe repeated, if any man hud God on the 
one hand and Christ on the other, yow could 
stow the higgs out of his head, in despyte of 
them both, and yow would set' who would say 
it was ill done. And hirder on oue or other and 
on sevGrall of the dayes and nights of the 
moncths and years forsnids, yow being a mar- 
ried niaif to Wallace, your spouse, did 

coramilt imtlour niid iiiauiiest adhltery, at least 
adultery with JauuetNisbet, then your servant 
maid, !n soe much that you did keep com- 
pany and bed with her openly and notoriously, 
for "dayes, weeks and luou^ihs, before your 
servants and others in your Iiouse, goeing to 
1>ed with her as avouecMy as if she had ‘been 
your wyfiV,. and have been frccpiently seen 
thrown off your cloatUes with her and goe to 
bed iogithcr in (ho same chamber, and that so 
affrontedly, that you have had a servaut lying 
in another bed, besyde yow and your adnl- 
tere.sse in the earae roume, at least yow have 
comuiiUed adultry by bedding and lying with 
the said Jannet as with your wyflfe, by all 
which, it is manifest, that yow are guilty airt 
and pairt of the forsaid crymes of Ipasphemy, 
irreligioiie, and adultery, wbioh being found 
by the knowledge of atie inquoist, yee ought 
to be punished with the paiu^ of death and 
confiscatione* of moveables, or otherway es, as 
the law ordaines, to the terror and example of 
others to committ tbd'lyke in tyipe comemg* ■ 
iStic SubtcrikUur, Ja. 

The lords, also continue ^be dyet i^ainst the 
said Patrick Khjinynmount for thesaids^rymei^ 
of blasphemy Aud adultei’y tiii the fii:s(. 



ISTtJ ^ r : ‘^msphmy. 

day af Doceml^f^ next, and tlie indy tinent tie* 
kiff debatefi TTim vdce, The )6rds ontained both 
pair ties to intercbang^e tlieit* debates, in wryte* 
ing, betvFitt and the said day* 

* December 6, 1697. 

Continued till Munday next. • 

lNFOR»tATioNE for his Mnjestics Advocat, against 
Patrick Kinnynmount, of that ilk. 

Patrick K^nnymount of that ilk having frota 
his youth bein louse, debauclied and prodigat, as 
is nottnur, and being accused in another'lybel! 
against him of sevcrali extravagant and wicked 
deeds of violence, lialti added to all his wicked* 
ness the cry mes of horrid blasphemy, and of not* 
tour, at least of *manifest sim(de adiiUry, ^s 
is particularly represented in the lybell raised* 
theranont. 

As to the relevancy of which lybell, in soe 
far as concerns the blasphemie, nothing is or 
can be objected, the words ly helled being ma* 
nifest milteing against God and the Lord Jesus 
our Saviour, which b}' the act of parliament is 
justly made capUall, without the necessity of 
adding the quality of the pannalls ohstinatly 
continewing therin, which is only a qualifies* 
tione requyred by the act of parliament, as to 
the denying of God or of the persones of the 
blessed Trinity, which may proceed from 
wretched error. Whereas, railleing being a 
cryine of pure and devilish malice, if once 
committed, renders the committer absolutely 
guilty ; hut the only thing alleadged against 
this lybell, was that the condescendence upon 
the tyme, viz. on one or other of the dayes of 
the inoneths of the 3'^eares 1696, and 1697 
years, was loo laxt ; and that the place was 
not at alt marked ; as to which it was answered, 
that the blasphemy hath beiti indeed habituall 
to the pannali, soenhat it is lybeiled as such, or 
at least, or unc or other of the said dayes. 

2. Tbatin crymps of this nature, neither tyme 
or place are soe moteriaU and commisable at 
any tyme or any where, and are not lyke other^ 
cry mes, as of manslau^ter, mutilatione, or the 
lyke, which leave visible ejects, and therfore 
may have both t^^me and place more easily 
marked. 

3. ButSrtlly, The witnesses will condescend, 
and upon the condescendence if the pannall be 
admitted to give in his exception ’hfo/ibi or the 
lyke, it may then be considered ; and this in 
eifect is std^ieift in lybelling any cryme, 
wherein the day or place make not a specjall 
aggHtt'atiOne. 

4. But 4^lyf His majestie’s advocat ia con* 
tent if need besi^that the lybell be restricted to 
the four or fivejast moneths of the year 1696, 
and the two dr three first moneths of the year 
1697. ' ^nmk>, it waso^ted that file aduL 
tery labelled, had not all -the qualrfications re- 
quisite by abt of paiiiamenf to infhrr nottouv 
adultery, and therfore noe pain of death :,To 
which it was ahswl9fed, that the qualificatioiies 
in the act Of parliahient are anerhative, ^tz. 
either ^hahiiea ^rooreal or nottour Oonrerse at 


Cis«i 

And hoard, or willfull converse after prbbi* 

• httione be the 'cliurc)i, which qualifiCationab 
are requyred disjunctively and not joyntly , amf 
are also soe lybelknl : Kkeas tlie lyhetl sub- 
sumes upon the second member, viz. nottouv 
converse at bed and bonnl, seenndo, the lybell 
doeth charge not only nottour adnliery, hut in 
casemottour adultery should not be found, then 
simple* ailuhery, which is at least relevant for 
the pains of law. 

• 

Drfences for Fatrick Kinnynmount <f that Ilk, 

Against the lybell raised and insiiited ,on 
against him l*y his majestie^s adiocat, in 
answer to the inforpiatioue given in by hla 
Jo’p relative thereto. 

Sevcrali malicious porsoncs liaving conceived 
a deadlie prejudice against Kinnynmount, and 
finding no imaginable way to vf^nt their ma- 
lice, they dfd at last fall into this damnable con- 
tryveance, viz. to infortiie his funjc1^tie*$ advo- 
cut, that the said Patrick KinnynniounS»was 
gitiltie of, and had committed sevcrali attro- 
cious crymes, whereof some were capital!, and 
did soe clamour upon and importune his ma- 
jestie’s advocat, that at last they did impetfht 
from his lordship ane warrant snmmarly to ap- 
prehend and imprisone him, and Kinnyn- 
mount being imprisoned, he did, after several! 
bills presented to thedords of privy couiicill, at 
last obtaine a delyvtrance, ordaineing my lord 
advocat to gi^e him ane indytment, and insist 
ag^ainsthim before your lop*s of justiciary ; and 
Kinnynmoifht being accordingly indy ted, and 
having compeared and proponed his legal! de- 
fences against the said indytment, the same as 
to the relevancy is jTully determined by your 
lop’s interloquitor, and Kinnynmount doeth 
with all due submissione acquiesce, in your 
lop’s justice therein. , 

Diircing this dependaace, Kinnyndlount’s 
malicious enemies being fully convinced, and 
finding that the crymetl lybeiled in that first 
indytment were soe false and groundless, that 
it was impossible that any probatione could be 
had tberanent, soe boundless and insatiable was 
their malice, that during this dependance, they, 
by their im^rtuni^, did pi’evaill with my lord 
advocat’to give Kinnynmount another^ addi* 
tionall indytment for alledged blasphemy and 
adultery ; and the* same being debated wfore 
your lop’s viva voce 4n op^n court, my lord 
advocat beS given in ane information against 
Kfhnynmount, wherein by way of preface bia 
lo’p accuses Kinnynmounf as guilty of groiui 
debauchine and profltgatcness, and of i^Xtrava- 
gant wickedness, and deeds of violence from 
his youth ; but Kinnynmount knowing, that 
this process only^from my Ibrd advocate’jS 
malieious infbrn[iei*s more than from himsellh, 
and that your lo’ps are soe just, that neither 
clamour nor calumny can have the least in- 
ineuco imon your imparliall justice, doeth 
theriore forbear to mhke atiy fueder answer] 
than to deny the same as absolutely false 
every ppynt. ' " ^ 





smuam m. 


T»y U/i4 iiHiM hii#^ 
liorrid expre»^^0ihs 
flgM, that the ^mm Was 
IfitjKliefit fh« neaeasH^^ 

41^ abstiaatdy ooii^tte 

It im mwei^ lb#4iel|taitti^ tltat^htfwd 
I’atily 4ei]y thar MU )&i^essiatMi l5FheUMl, 
Vttttei'ly tVoaa hia Very aoail and heart* did 
^ aat^ and dhhorrio' the «aine, noi* can Hid fan*- 
iMi be jMauided that erer any encti exj^ires- 
' bibnh dm eaeape him ^ and ^ngpeniomOy de- 
^Udreai tliat ' icmn his very hearjt‘ heabbeiVato 
^^ehr fodh expressions Veid te the charge ef any 
Christian ; and if be were ecnscioiis to hitn- 
aeife cf any such guilt |aif , tritely he is not) be 

S id iTatner throw j^imsetie upon his ina- 
b'^s mercy, thah odfdr tor propone any defence 
ai^idit»liht4'elng'eonscions'to Idinselfe of 
add onfy appreliensive of de< 
defence 

^bghi«itd«lih said fhdybUMIla sho% this, viz. 

' ad 'hi'tiife hljssphemy 

Myed'V^Wvaiit. ih reshdct it 
where the 

i arO ‘atibadged to ^ave 

^ been uttered ^nd spoken -hy the paniiallj am) 
dlteh^ istete dbe un- 

in ail i^imihal) 
necessarily to be 
Sjilwrihise'^hy flw attour thh' eon^mon 
' in- geMrUlilfut, no 
^.i^rrihlhatl hif be sititaiiidd%i cayt- 

Manwl, drtden% d^dsyveii‘bf*'|m^ 

#dm tne bendite of any 
, JdpSetat^h^ lUoried'thdiiitt by law, 
rlsl^J^ral th^tl^’lhmhaHhi or aHbi 
^^dniil njp^^df'^lte witnesses adduced 

, As this lybeH'ddth* not hear the l4cum de- 
!SrldHS'liieiih«r ddth it Condescend upon any 


aliennariy beares the ex- 
ttrhaTe hein apokeD by the 
ir oiber of the dayes of one 
ds^hne^ti onh or tmier of the 
Imiidted^ diid hyntie ' dX and 
id^hil^^hei^!f termed, that it is 
lidli^yiorii adrocst' cad ' con« 
l^bdl^agenernli lylndt^ to 
bmior QltehtlSobe sustaindd he- 



:;Cpio 

piinHon& tiMly'enMv epne iMipinwiiimu wiiii 

thshtumca Ic^Mctywnf blaittlm^ 
witiieasfla w^cottdMen^ u|wnhio4i whenhluy 
dhphttc. - ' ■ ^ ’ ' '' 

^aU whkdiU wasteptyedMthe pawmil. 
That tlie loirantfr delbiiceji stood uUaitfMdiOttab^ 
relevant notwtthatandfng of the saute aiMvmni, 
and as to wiiich the common tew and njPdiOttn 
of all tewydrs is refuted asid opponed, arid as 
aH pursaera in orifttinall lybelte^Mnhtelgeiltlo 
maice their ty bells reterant and to COifieperiitt 
at instt^ucti^ soe incidioi xoiritMidMmcnotf pro 
^ta kaminis : anil what greatef snair cent be 
laydihr the lyfbof a manthantosustaine SKudi 
aneindytment as tbte,' by which' the pannalMa 
a^lutety precluded from' hte enmpeMt 
*detences of Alibis both as^ himselte>and wit<* 
nesses, and is also precfhjfifed from.aih'iiciiig 
other witnesses who might have tieih preaent 
at the ty me, and might bavh dearly exciilpat 
tlie pannall os to what jthe witnesses adduced 
against the pnnnalb (and who ar#alt llifiowen to 
ite persones most euspect) might happen to 
depone against him. " 8^undo, the pannall 
bavingnii^jected bimsetfe to aley^U tryal),and 
ventured his lyie upon the issue W‘ this indyt- 
m^, ther is in eiibet a' jutliciall transaettene 
betwixt the pursuer (both as to the relevancy 
nud probation) and tfm padnall, Horhe biung 
if!dhi!iiied by his dawyeru that the said indy t- 
ment was unquestionably irrdevant as not con- 
descending upotf ^ the tyme 'and place, hath 
thereupon siil^eOted himself to tryall by your 
lop’sjuttice, andrepeates andoppones hte^fornier 
defences as to tyme and placoi^inst the rele- 
vancy of the indytment$ tidtli^ can my lord 
advoeat^ be allowed m iiHer; quakde or. restrict 
the iudytment in prejudice of t^e pannall, but 
like relevaticy therof as it stands mUslIy^ 4ctik- 
mined by your top’s tnteriofpkfU>p, m jnr^ 
in eriminfilihm non lic^t Tekiovli^n 

the crynies of murder atid mutilatft^^ 
tyme and place be UfMsossaiym'becidhteii^^ 
a|>ott (as my lord advocat hiiiddiclfe^'iidti^ 
ledgeth) then multo nmgts ought tlle^lgmnoto he 
condescended upon' in tlie oymedf^iteaphemie, 
Ubi non extnt €orput d9Uct%^ nor tauy nfiwte or 
vestige of the crytne retuaimog; and noedife- 
teuce at reasone can he assign^ why Itese and 


laxt hMMidka #f 
liiii, qhd'' 

CfOaii mpiineu 
'lln 

4Mrf 


JihffiOvIdss'Woi^ 

yaoeonghruot to he lyheUed tethe crymeof 
W^iwitteltte^ yaspheikike ol wedl aslti yhers^ <^uaWo^ the 

• ' * ' ' * ' ' Mkhall bes vCnlufed hte IMh 

^jipopte the fybell, bjSai^, 

‘ tlftif ailda eXpreenohda 
04k«r of ihe^ 

'i81h6aiido,'jdigt'' 

M lybett hi otie *^ 


4bte lybell «r It Is tebtMT, ateb hia 

Ihmer defences agaiKntllie ndevancie of qbe 

sinitef ’* 

,^4jr«innefltejM4eiA<aMw4M«4» 
Wl idtti t tf <6m lt!ii 
the Mine b« dcipoii^ec 
tMtfcy dw'iHUiMHMiM «(B ]n^ 

'lii4r ^ ''wt'' < be 

nridJMtiMHliii^lduiwd^nMfer- 






^MMliNigiM M$g ^ 

be^kj 

bD ailyra* «itd 

v«tdif9$^- tb«gr bc«n9 % ili9>v iV * 

con^mejifi to proceed to the auyyseing, IhH( Miej 
jjtSQttalt o^mds bio said deien^e^ against the' 
'relaf«ii 03 r^xaod .iioemflii will pieeteod that 

* aMMpare iwceiteaiile il^o aae iml^tmenl aoe 
4efdtlmtttin itedCe. 

Xke pa»aidl adherbioiBf always to the dM^aki 
■dclei^ u^aat the relevaoey of the lybd^, 
and bumbly intreatin^ ante 0 mnia year lord- 
ship’s iulei^tiilor ui jurt UifirM|»6D» doth m the 
Jtest place, m^enitMisly declake befor Aimigphty 
tiod thaiheahhorrasafid tremhles, to hear any 
sseh evpmsioaesi as theKe iybeiled chained 
Vfma aoy C%ridtiaii,'tan' mo^ to liare U^iii 
laid to hb own charge, neither will tike p^flaM 
aJIow^aiky of tiis lawyers either to palliat or 
exlenuat the hay nousaess of the words Iybeiled 
ill aiiy soi-t, hut doth idmply and absolutely 
deny the saroeio every poynt and article thereof ; 
And as lifi utterly 'abhorres the same, soe |io wilt 
jjicopooe iioe defence which may in the least 
ceein to jastifte or vindicat any such expres- 
aiones as these lyhelleil, and denys that ever 
sticik escaped him, and in caise that ever any of 
tlie expreasiones Iybeiled did escape the pannall 
(which he absolutely denyes and abhorres) ilie 
eatne hes oeitainly bein when the pannall hes 
beio exceftsiveiy drunk; and it is wcell kuowen 
that aKW in dnok and after cups are mad and 
furious, and the pannall hinnbly eonceaves thul 
if any sweh villanoos expressioiies when he was 
aoe imadly drunk have escaped him (which he 
absolutely denyes, detastes and abhorres) yet 
the aetne cao wever be sustained to inf err against 
the pannall the paines Iybeiled. Because, 
IPiimo, by the twenty first act parlisftnent first 
king Charles' the second, the punislinient tlienn 
4»knlaified is oaly.apiiointed to be inflicted ution 
ffeersones not distracted in their witts, and if 
any such expt'e^ones as are lybeHeil did ever 
eae^ Ihe pannall, it is offered to be proven 
poailiaety tlmt the pannall was absolutely 
furtoiM mad distractetb at that ty me. Soe that 
' tite.f^vipid^ct of parliament ca^i never be ex- 
tended anpatnst the panipill as to auy expres- 
. siooes uttered by him when be was madd and 
Ctiripns 1 M ^ ^arlia- 

went Jybell^cl hp^> the act sixteen 

- hundr^aii ^d nyntie fl ve, appoints alleuarly the 
^ third crymcL^to bOcapiulb and tins io tlienr^ 

* tyme tha('nny m:^h villaineus crytne its flib 
> ViW ijhaiged lipjim the jpannali, and. co^- 

quently he can n^er be Said to have umiWfcid 
tcertifleatlMii thorin contained* 
jpnmwll <1^ detest 

I and »hhoi^.qflihoTdhwkpus expreis^^ 

^ ^ A fte. 9 • J ^ 
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dnrf inj loid ad VQoat haring' restricted his ly* 
Ml bo simple ttdnJtery, by offering to prove the 
pannahs frvHiiientgoeing to lied with the said 
jaons^ Nisbei, the paunatl dUl absolutely deny 
the same ; and it was furtiier alleadgcil for him, 
t|hlk^ albeit their gueiug to bet! togitluT, W'ere 
prpven (and which the pannall denyed) yet the 
saigq could never he sustained to iuferr against 
the paumtil the crymes and paines ij^beflcd; 
unless camall dealliog wore lykwayes proveo, 
but the most shat tlie same could amount 
WAS a scaudaH, which is only proper to be re- 
mitted to the hark session, to be cognosced hy 
them* In re^qieqt wliereof, . 

Depen^r 1697* 

Jntran* Puirick Kinnjjfnmounff of ihstt 

Indyted and accused foi* heiiig guilty, aetdr, 
airt and pairt of severall , ipurdUrs, . uluises, 
haniesuckens and iosslencHAa, cA|i[Miiitb^ ufipn 
severall oP bis majesties leidm^ cspn^priuf.tu 
bis iodytmeut recorded llth ca Ai«gusC bit: 

Funuert , — Sir James iS&civort, bis mat’is^ud^ 
voeat; Sir FutrickBume^ hb iiiig’tas<HUcilor. 

Pro'nt in Defence,— 

Mr. Thomas Skeiite. 

The lords commissionevs of jqAtlpbrj, |rjlth 
coDseuI of his majestieH advocat, desert ito 
dyet siiopliciter against Kionynmount, ns tsi 
baill crymes lyhell^'b the said indytuiint* 

The said Patrick. fiLinoy nmojui^ of. ttu^ JJftf 
being^ubo indy ted for the cryme of adMHiiry 
with Jannet Nisbet his i/^rvaiil, and for lu^bl ^ 
.blasphemy* Tlie lords comnibsioiiers of yas* 
ticiary , deserted the dyet off. consent of hb 
msy’ts sulliciior, as to the said article of 'qdu^ 
tery, sitnplkiter; aud did proceed to giye ttoir 
Interloquitor upon the article of UasplM^yt 
whereof the tenor^Uowes : ^ ^ 

The lonls commissioneis of jusdclsiy "hav- 
ing considered the Indytment puriiae^ 
instance of bis majesUes sdrocatt Sgaiopt J^a- 
trick Kinoynniount of tliat ilkt lbr the efyfua 
of blaspbeiuy* (which is the Only artidb imw 
insysted io) with the debate tberugon* 
hod the said indytioeataait bmtricted^ W 
majesties advocat, to, have bdln vo^O|iiiiiw m 
the four or tyvo lasijtnpnathe of llhu* 

dred .and nynlie wc, or twp;0v/|w^ 
lUPoetlis of sixteep hundred aud fiyl^^ 
rehyant to inlerr the paiheSKlyMlsd} ^ 
thedeleooe that ibe paonau was/ono^ui^fr 
tracted in hb witts relivant in the 9* 

the actol^parlbiuent, hut^iepf^b tbh M»Uf b 
mice of ipry or dishholione, a*^*^*^^ 
druhkoo^^d alao^vepcMs t^ J 
fhooes proposed foe pe |buh| 
she ppynts finpid Ih^ t 

** fifltet DtiHiOoCeiiik, of the 
gytior, my lord pdvocat C’o^s 
Iterih^ m abe dy " — * 
esbiiiaMHdoiiers tn 


tyuiq^i 


4N" 
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409 . The Proceedings in Parliament upon the Bill of Divprcp be- 
tween his Grace the Duke of NoRifOilic and the Lady Mary 
Mordant;* 12 William III. a. ». 1700. 


PROCEEDINGS in the HOUSE OFlOtfOS. 
February/ 15 , 1700 . 

XJpON reading: the Petition of Henry duke of 
JNorfelk, praying leave to bring in a bill to (lis> 
solve bis raarriage with the lady Mary Mor- 
dant, and to enable him to ''man y again, he 
having certain proof of his wile’s living in ailul* 
.tery with sir John Germaine: it is ordered, 
that the said Petition be taken into considera- 
tion to-inorrow'. 

e, Febriikty. 16 . 

Head the first time, ‘ An Act to (lissolve the 
duke of* Norfolk’s marriage with tlie lady 
Marjr Mordant, and ‘lo enable him to marry 
ag'uin In the words following ; 

' ‘ ITumbly shcweOi, and complaineih to your 
*• most excellent majesty, your true and faithful 
‘ subject ftb^n*y duke of Norfolk, au^l eavl- 

* marshal of England, That be di<l, some years 
‘ since, marry the lady Merv Mordant, his 
‘how wife; and, that she fiath, for divern 
‘^ears, lived in separotion from the sub- 

c ‘ ject, and bath had unlawful fantiliarity and 
adulterous conversation with siV John Ger- 
maine, hart, and is guilty of adultpry on her 
part, and bath broken the bond of matrimony. 

‘ Forasmuch therefore, as your said subject 
^ bath DO issue, nor can hope” for any oUier 
‘ thfiin spurious issue to succeed him in his 
honours, dignities, and estate, unless the suid 
marriage die declared void, and annulled by 
‘ parliaipent, and your .said subject be enabled 
‘ to marry any other wcuir.n. May it please 

* yonr most excellent majesty ,b out of your 
‘ princely goodness and compassion to your 

< said su^ect’s misfortune and calamity, and 
*for the future support and comfort cf^im- 
^ and family, that it may be enacted: And 
^hii if ^aefed by the king’s most excellent 

by and with the advice and consent 
the/ords spgi^at and temporal, and of the 
^ hoxpmonB in this bVesentparliament assembled, 

^ at^d by the autbdrlly of the same, thatfhe 
^ said bond of mathinonj^ being vielated and 
broken by the manifest open adultery of the 

* said lady, Mary Mgrdant, be, and is hereby 
f enacted, declared, ahd adjudged to be from 

< banceforhii wholly dli^olved, annulleA, va* 

* cated, and made void to all intonts, conWuc- 

* tions, and purposes whatsoever : and, that it 

* oball and may be lawful td and for the said 
ijfenry duke of Norfolk, at any time or times 
^ hereafter, to contract matrimosy, and to i 

, * miTjr well it» the life-time of the said ; 

-irv^,. I.. -.-i-rflfiiiiijrj tj ir ni- i,i ; . i i ■ — .tpr - t , 

voi^ la, p. asa and fw two 
f<pimrTrifidai»U [ 


‘ lady Mary, as if she were naturally ^ead) 

‘ with any other woman or women with whom 
he might lawfully marry in case Iho said la^ly 
‘Mary was not living: and, that such lUatn- 
mony, when had and celebrated^ shall be a 
good, just, and lawful marriage, .and so shall 
be adjudged, deemed, and taken to all intents, 
constructions, and purposes; and, that all 
and every child and ebiidreh, born in such 
‘oifiatrimooy, shall be deemed, adjudged, and 
^ taken to fails bom in lawful wedlock, and to be 
‘ legitimate and inheritable, and shall inherit 
^ the said dukedom of Norlblk, office of earl- 
‘ marshal of England, and all other earldoms, 

‘ dignities, baronies, honours^ and titles of ho* 

^ nour, lauds, tenements, and other lieredita- 
‘ ments from and by their fathers;, mothers, and 
‘ other ancestors, in like manner and form as 
^ any other child or children horn in lawful ina- 
( trimony shall or may inherit or be inheritable, 

^ according to the course of inheritances used 
‘ in this realm ; and to have and enjoy all pri- 
' vileges, pre-emineneies, boneiits, advantages, 

> claims, and demands, as any other child or' 
‘ children born in lawful wedlock may have or 
‘ claim by the laws and customs of this king-^ 

‘ dura. Ami be it further enacted, That the 
‘ said Henry duke of Norfolk shall be entitled 
‘ to be tenant by comtesie of .the lands and 
^iubeiitance of such wife whom he shall 
‘ hereaftei marry ; and such wife as be simll so 
' marry shall be eniitied to dovi-er of the lands 
' and tc-nemehts vi’herei>f.the sviid Henry duke 
' of Norfolk shall be seized of such estate 
' whereof she shall he dowable, as any other 
' husband or wife may or iitight claim, have, 

' or enjoy. And the child or children born in 
'*such marriage shall and may derive and 
' make title by descent or otherwise to and 
‘ from any of their ancestors, as any other child 
' ov children may do, any law, statute, re- 
' straint, prohibition, ordinance, canon, const!- 
^ tution, prescription, or custom had, made, 

' exercised, or used to the contrary of the pre* 

' mises, or any of them, in nUy wise notWith* 

^ standing. And be it fnrtlier’efnacped by iHe 
‘ authority aforesaid, that the said lady Maiy 
‘ shall, and is hereby barred and dxtduded W 
‘ and Irom all dower and thirds, and bf and 
‘ from all right and title of dowe^^and^thlrds 
‘ imto-or out of any of the honours, 

‘lands, or hereditaments of Ihb isaid ddltb; 
‘ and^ that all* conveyances, jointured; settle* 
ments, limitations; creations Of *dsea fSHd 
« tnisteof, into, orcitet ofaniy'hhnonm, vnhh€nki 
‘ lands or her^itament^' at auy tiwib hotbib* 
‘ ibretnade by the said duke, or any pf his 
‘ ancestora cr1teasteie8y'ttetic?,*hr'^pofe Sir the 

‘use or beneM’of 
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^ tbe isiue of'bcr body, or fbr easing, discliarg- 

* ing, or counter«securing any the manora, , 
^ l^ds, or hereditamenta of th^aaid lady Mary, 

^ or any of her ancestors, shall be from hence- 

* tbrtlr^ $o iar asconoetns the said lady Mar^, 

* or any issue of her body, or any interest tor 
‘ her or them, utterly void and of none effect^ 

' and all and every tbe said honours, manors, 

^ laudh, or hereditaments of the said duke, or 
f any of his ancestors or trustees, shall from 

* henceforth remain, and be to and tor the use 
^ and benefit of the said duke, and such other 
^ person or persons, and for such estates and in> 

* ten^sts, and in such manner and form as if the 
‘ said lady . Mary was now naturally dead 
« without any issise of her body. And also, 

‘ that all limitations and creations of any use, 

^ estate, power, or trust, made by any of ^e 
« ancestors of the said lady Mary, unto or for 
^ the use or benefit of the said duke, his heirs 
«.or assigns, out of any tbe manors, lands; or 
*. hereditaments of any the ancestors of the said 
« lady FAary, shkll be from henceforth void, 

< and of none effect. *Aiid be it further 
« enacted by the authority aforesaid, that the 
« said duke ol' Norfolk, tiis heirs, executors, 

< administrators, or assigns, shall, on or before 

< tbe ^th day of March, 1701, pay, or cause 
A to be paid, onto Che said lady Mary, or her 
>> assigns, the sum of 10,000/. of lawful money 
> of £oglan«l, which was the portion in money 
« paid on 'her marriage witii tbe said duke ; 

( aud on default of payment of the said sum 
« of 10,000/. on or before the said SI5th day of 

< March, then, and in such case, she the said 
« lady Mary, and her assigns, during her ua- 
« tural life froip the decease of the said duke, if 
( she shall survive him, shall he entitled to, and 

< shall and may have and enjoy such jointure 
« aud other Advantages as slie might or may 

< have or claim by virtue of a certditi imlenture, 

< Q.uinquepartitc, made upon and in considera- 

* tionofthc said marriage, bearing date tbe 13th 
« day of June, Jti77, and made, or mentioned 

* to \f9ive been made, between Henry late 

* dilke of Norfolk, theji earl oi‘ Norwich, fathdk 
^ of the said duke, and the prei^nt duke, by 

< tbe name of Henry lord Howard of the first 

< part ; Henry earl of Peterhorow and the said 

< duchess, by the name of tbe lady Mary 

* Mordant, sole daughter and heir apparent of 

* the said earl of PeterboroWf of the second 

* part; Henry marquis of Woi'cester, William 
^ earl of Powisy* and Henry loi*d O^Brian, of 

< tbe tliirJ part; Arthur Onslow, esq. aud 
^ l^omus Balmateoy, esq. of the fourth part ; 

« Simon Foxt esq* and Thomas West, gent, of 
i thefilMl pari. : And by virtue of the agrce- 

* meats contained in certain articles bearing 
^ dale thfo Mm day of Aptih in tfie year of our 

* tiord ldtl44<made, or mentiontMl to haves been 
made, jMilwn^n the said duke of the one part, 

< and t^ sidjdlieinryearl of Peterhorow on be- 
^ helf of the said duchess ; and tbe said duchess 

was 

hroogi^t fik>use of 
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* of the other part, according to tbe true intent 
^ and meaning of the said Uiiinqucfiartite inden- 
‘ turn and articles ; and also, during the joint 

* lives of the said duke aud duchess, shall and 
‘ may enjoy 500/. per annum, by virtue of an 
‘indeatiire Cluadrupartite, dated the I5tli day 

< of* June, 1394, made, or mentioned to have 
‘ bepn made, betw een the said duke of Norfblk 

* or fljC first part, the said earl of Peterhorow 

* and tbe said duchess of the secuud part, Wil* 

‘ liam lord Lennster of the, third part, and sir 

* John Mordant, knight and baronet, and Wii- 
‘ liam Ijongiievilic, esq. of the fourth part. 

* And then, and in such case, the said duke of* 

< Norfblk, liis heim, executors, and adrainistra- 

< tors, is and are discharged of and from the 

* payment of the said sum of 10,000/. any 
‘ thing herein contained to the contrary there^ 

* of in anywise notwithstanding. But on pay- 

< ment of the said 10,Q00/. in manner aforesaid, 

* she the said lady Mary shall belvholly barred 

< and excluded from her said jointure, qudof and 

< from all other advantages out of the i^eal anil 

< personal estate of the said duke, as afbri^aid.’ 

Ordered, That the duchess of Norfolk may 
have a copy of the said bill ; and that bis grace 
the duke of Norfolk shall he heard by his coun- 
sel, to make good the allegatioDS of his bill, on 
Tuesday next ; and that the duchess may have 
counsel to attend at the same time, if she please* 

^ Ternary 17. 

Upon reading the Petition of Mary duchess 
of Norfolk, praying to be heard by her counsel 
before anys further proceedings be made on the 
said bill, it is ordered that the duchess shall be 
lieard by her counsel as desired, on Tuesday 
next. * ^ 

Pehruary 20. 

After kcariiig coupsc), upon the Pothiou *>f 
the duchess of Norfolk, as also counsel for the 
duke of Norfolk, the following order wHs made : 
It is ordered. That this House will hear wit- 
nesses for the* duke of^Norfolk, pnly to matter 
of fact, since tl^p rejeettog of the first bill, ex- 
cept only Mr. l>kinel Germkiiie, Mr. Simoq 
Brikine alias de Brienne, Mrs. Anna- Maria 
Briane or de Brienne, Mrs. J udith Possette qr 
Persode, Mrs. Klianor Vancss, who are at ji^ 
berty to give evidence to matters of fact bplbre 
that time, which were mflpl ^heu jiefove (|ie 
Mpuse; and are ^lereby required to attend jliis 
House, as witnesses pn th^ behalf of his grace 
the duke df Norfolk, to-movrow' morning. Also^ 
That to-morrow this House will pioceeil to h<^ 
counsel and witnesses fo»*the duke df NortoiK, 
to make good the allegations in his bill ; at 
whiclvtime the duchess of Norfolk’s couni^l 
shall be present 

Sebrmry 21. 

'The counsel being called in, they for thd 
duke having opened the nature of their ev|* 
deaeeyJMrs. Ellaoor Vaness was sworn ; amt 
being asked some questions by the clufee’s counr- 
•el, she appeared to be a Dutch wOmaif, and 
could not well understand English ; and an m-’ 





tcrpreter ^inff 9 ^^red . djpi^e's counsel, 

counsel witluireW, 'dind tnO BLoum O^reed, that 
thediAcliess's couiisol shouldMTe aninl^rpi^ter 
ajfo ; land the caunsel beiagr called in sguiD) 
vnbit& hdd so by order of the House, and that 
they might proceed to any other witness. T|ie 
duke's coonseLdesired tW they niigtil. begin 
with Mrs. Vauess, and withdrew. ’ 

Then the following orders were made;*Sias. 
That the agents fiwr the duke of Nortblk do 
forthwith deliver a list of the witiiesies they in- 
tend to examine «»fi the behalf of the iliiKO to 
the duchess of Norfolk or her agents : That 
t^iuorrow this House will proceed to hear 
couhsel and witnesses for the duke of Nor- 
lblk,v |o make out the allegatioiis in bis bill ; 
at which time the ihiebm of NOffplk% counsel 
aball he (iresent. That Dsiiiei Cferoumlei Si* 
moil llrtane alias de Brieniie, iliiDarMaria 
Briane alias de Brieouev Judith,^ Possatle ^ttlias 
Tersode, — Goutaken, » li’ontiick^ Susai^ 
uah Jdarririgton, — - Uugunee, 

Joseph, lierger, Williaut Jhane, John le 
,Uwe* Jonathan Browne, Hotter,! 

luid Welhurne do^ and arc hereby r#- ‘ 

quired, to attend this, House to^ morrow as W4t- 
ne^es to be examined on tlie behalf Of tfaeduke • 
of Norfolk. That William Allen and John 
Maitland do, and they am hereby required to 
attend this House, on senrioe of this order, las, 
{Witnesses to he examined on behalf of the duke 
id Norfolk. 


Depositions of Elunor V^nbss. 

February 22. ‘ 

Elianor Vancss sworn, deposetb as followeth, 

TiS5, 

Do you know sir John Germaine and the 
deobess of Norfolk? — A, ‘^Yeat^ * 

How long have you l5^wii.Jliem?=— Two 
•years. ^ e ' • * 4 

When did you first come n^uainted with 
them ?— Sir Jolm Germaine’s aister hftHd rile 
for a cook-maid the ^iginen dpitsr.the king 
^me for. England. * ^, 1 - 

In what month of that yAj^;;^Tri May. 

^ Did you live with either oMnbm ns a sdrant 
jusio.^-*! lived two months with my lady 
duchess, In sir John Germaine’s Jhouse^ 

Iloi^ Jong <}id you live in the house with 
•ribeai?*--Tiirtliey^eiit to Vq^uxha}]. 

l^w Jong was the duchess in the house 
-foretbey went to Vauxhstl P-r-T wo months. 

. Where was that bouse?— Just over Spring- 
garden. . 

‘ At the time when the lady duchess lived tvtth 
air John Germaine, what company afld con- 
^yersadoii idid they keep tvUh one another, and 
in w hat maniier?— like man and wifn* 

Where was It the lady doefaess lived when 
J^nglandf— i« air John 
iviOkfii^ine’s bd^ae. v---';. & 

Where did^ she Hve then ?— The ^duchess 

idta t^cre P— About two 


Hoirdkl 4iejr}Uve togniliaiidunhglliat tiUi^ ? 
,-*^ike oaaftaud'Xvifa*;' 

Saw yon them in bed together at any tiia«v 
atthat ptedetio the GCi3i(t»it?--«Ye8« ’ 

How ofilenP-^Mdny times | as often as man 
and wife she saw thenr. m bed, hut did not put 
them in bed in those two niontbs. > 

Did you think any otherwise, hot tbaet they 
had beep man and wife? — She did not at«first, 
but bfmiseMda she. did } and then they kept her 
within doors, for IbarbJie should tsli it. • 
<* Whither didihcsdiicliesa go after that two 
months '?<t4rTo Vanxtiai:l«> > 

^ How long abe lire Ihdre ?r*Abo;4 two 
years. . 

Did stetjjbhri Germame uae to came and keep 
oomilNiiiy with the, duebess there?— Yes he 
UMdts iCOaBe^ond dme with her sometimes ^ 
and he lay tlrnwristmctimes^ . ' 

. >W4wl oond^eialftiim^iiafl^ sm J^ Gerautine 
with Ike duebem^at Yianxbail'?>^bi^ co»- 
Tersed,liOgelker as pm ai\d 
How long.^-<*8ometime8 one uighik aonte^ 
timbs tiPri. ' ^ 'j' ’ 

' JHow often did he use to come thither 
il^iiietimes twice, sometimes three, times, .a 
week, and sumetiines but once. 

Had they one bed, or^twof — But one. ... 
What name did ttoduoliass go by .at. Vanx^ 
hall ?— By the name of the lady D^man. 

What kin was sir John Germaine pretended 
toke to the lady duchess ?— Her hroUier : my 
lady duchess said so^ 

Did you go with them to Vauxhall, or not ? 
-^he went with the lady duchess. 

Whose servant was you there?— Lady du- 
chess’s. 

How long did you serve the lady Auchess ? 
— She staid with her till she went to Millhank. 

How came you to leave their service?— They 
seut her away upon the acoount. Of the late 
trial. 

Who went with yon?— Mrs^, Susannah, 
chambermaid to the lady dnebess; and 
Nichidas, that was gentleman to sir John Ger- 
hiaine. ; 

What is his ua me!’— Nicholas Hosifg. ^ 
Who took care of your passage S-r^ickolOs 
Hosier. ,.f ^-oiu 

Whither was you ordered to 'go^'rr^To^Htl- 
laiid, to the Hague : they paid, her jii ftAlyand 
promised fifty ^vres besides, ^ bib 

Wasany partofit l>aH?,^imd:by: w 
She received it in four qanrtociil^afr^jikte^bie- 
tlier Philip, at the Ha^'ue*^ 

Whose brotlier?— Sir Jobq^GlWUlaisiete ,bl|lf- 
thcr. 

Who hired you when yogicailiit,toSiiglfi^ ? 
—Mr. Briane’s wife. . -.k" 

What kin p she to sir Jobik^vmakmlW^ 
His pister ; and they promised, if mjtSeiP iftd 
not go jhr .tlto duebms, to 

Holj^d hei:s^]f^ and take her jutoohfrte^viQe 
■egain.., . . v. >i, 

. Hove you seen John Cteritoite#.»evidili* 
duchess m bed liOgeAcr lAMfilvlpillM 
or twice.. . - - ’ ' < 





' %nrliiMglttdflMlady4ficbewi»edai'U{U- 
bank ere ^ou left her Mrtioef-M*Nine or 
weeks. , . . o , < 

How cameyou to^ 890 them in. bed together? 
--jly reaaon none waa aufti»ed to'^notae into 

* the room, the bed-Ohamber, buksbe and ano^ 
ther maid, to bHn|t neoeMrieoj as water to 

. wash their hands, and to clean'^e room* * 
Btd you see them at their ^iitulreMiii^, when 
they went to bedf-»Sfae nnditeased them her- 
seit, and saw them in bed,^ - 
Ghre an account how' yon two came to ife 
admitted into the chamber; > and what you mw 
there ?-*-She helped them to bed, and saw them 
go to bed together. 

Saw you them noEt moming?*— Tee* 

' On what occnnon came yon into the cham- 
ber in the morning She came wi^ ehottv 
late, and water to WMb their bandc. ‘ 

Bid you erer aee Mr, Nidiolai ’HotKr there ? 
-^Yes ; be did the busineas that ahe did when 
she could not be present $ he woo valet de 
cbambiw. 

Was be valet de chambre to sir John Ger- 
maine, or to the duebeas P—He belonged to the 
duchess at Yauxhall, and afterwards to sir John 
Germaine. 

Came he la air John Germaine before the 
ladyduchoss went to Vanahalt, or not?— The 
duchess was hi Yauahall when be came to ahr 
John GerroamO. 

Who lived with the duchess at Vaiixball ?— 
Sir John Germaine’s sister. 

Who hiiwdyour— Mrs. Briaue, Mr.Briane’s 
wife. 

Was there no other relation of sir John Ger- 
maine’s that lived there besides? — Mrs. Judith. 

What Mrs. .luditb? What is her name? — 
She does not know. • 

* What kin Was Mrs. Judith to sir John Ger- 
maine P-i-Hia sis^. 

Did the duebem use to go to no other place ? 
—None but to the neighbouring gardens, to 
gather flowers. * . 

When you wereotMiU-bankt did you ever 
aed^ the duchess’s fatVr? — She hath Wn Se- 
veral timeo at the duchess’s father’s, and the 
'Jady^iiehess told her tather ancf mother, that 
ahe brought her from Holland ; she dossed 
flllfee^dnhes of meat by^order of the duchess. 

was the lady duchess’a lather ? Where 
did he live?— -He lived at Milk bank, bat could 
iiiM lelt 'bianaIttn; the lord Peterborough, she 
' any Sy^buiacoiikl aioc tiiiok on it before now . 

When she lived with Gei*maine at the Cock- 
-fdl, wasiln^iio other that lived with them at 
that time ?— diobody. 

brother-in-law or 
sister lie in the house, at anytime? — Yes; 

to Englabd they used to 

'illnmeliiein?a^Mr.']Briane, and his wife. 

ice at^ sir Jolm Germaine’s re- 
lations, at any time, in the room during the 
^dldtnabaanhe^dii^ifM'waain^b^ Mm?-^ 
wife.^ 

, Was sir John Germaine in bed at that time 
whh the dudiess ?— Yes. 


itm 

Qi Wan it at Vaunliall that the lady daefaesn 
iiudy tbat Germaine was her brother Yes; 

* Did the duchess tell you, that sir Jolin GcSp- 
maine was 1ien|brother ?— She gave it out among 
the neighbours, but never told her so. 

Was you cookmaid ?— She was hired for 
codk^id. . 

Bid you oontiiiiie to act as cookmaid:'— Yes; 
aiVauahall. ^ : 

Was you at me Cockpit? — She used to cleait 
the rooms, and nobody was siiflered to coma 
into the' room but she, MVs. Susatinab, and 
Nicholas. • :* , • 

Waa there no other woman in the honseliut 
you?— Ye^ Mrs. Susannah. ; 

Where did you ' see sir John Geimaine and 
^flie duchess inbed ?-^At Vauxball. - ^ 

When catoeyou from Hcdlsnd ?-^About five 
or STK weclsa ago. * * 

Wh^ have you been since?— ^he doea not 
know no place nor street in Loudon. . 

How came you over *?— About a yedV and 
Mf ago she met Nicholas at Amstei'dam ; 
asked him how > he did, and if he had got fk 
plaoek He answered. No ; but he believed he 
should veiy soon have one in England^ ' ? 

/ Who sent for you, or brought you over froth 
Ht^and this last lime?— She met Mr. Nicholas 
about a year ago, and said, she had a great 
mind to go and Ive in England again ; and ha 
said, be would get a place for her. ^ 

Wlio sent for lier ? — Does not know. 

When vou came over, .who paid your pas- 
sage, ana first took care of you ? — Nicholas 
hath given her what she spent since. 

Who brought you to town? And who fur- 
nished you with money? And where did vyou 
land? What house did you first come to?— 
She landed at Gravesend. 

Who received her there; or, when she came 
to town, brought her to any place to lodge* at? 
— Nicholas brought her to a place where she 
was secure. , • 

Wbat place is it? — She does not know, she 
never was in London. 

l5id you not live at Vauxball, and at sir 
John Germaine’s house in the Cockpit ?— Site 
was np further than those houses ; she means, 
she was never in the city of Lpndon. • 

Where is the house she has been at these she 
W^ks ? — 8he cannot tell vPhereaboute it is. 

Was you notseril for back from Holland' to 
be a witness?— No, knew nothing of it till 

about now about eight or nine. wedcs ago. 

In what street is tbe^ouse you have been 
at?— 1 cannot tell. 

How long is it since you went into Holland, 
since you left the dudnest’s service ?— About 
eight years ago. • 

Did you never tell any iNufy the occasion of 
our going over ?— Yes, in fiolladd, but not 
ere. • ' . . 

To whom did you tell it ?— To a great many. 
Know you any 6f those io be in Eaqghiiid 
that you did tell it to ?— Doesnot knoUNrtiyr . 
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Oid yoa ever discover this matter of your 
ovru accoh! P* or, was, yod to do it? — 1 
mdy l would tell the truth if I were atked. 

Can you name theperson that asked you 
Mr. Nicholas. 

Had you any discourse about ibis matter 
about eight weidcs ago ?-^When 1 asked Mr. 
Nicholas if he guuIu get me a place in £og- 
laud, I told him, I would say the truth. ^ * * 

I >WbUt discoiurse had you with Mr. Nicholas 
aboutit ?^1 asked Mr. Nicholas, whether there 
was any danger of any aucfa thing ?— He said, 

knew nothing of it. 

Did you ever discover that you were sent out 
out*^of thO way into Holland No. 

Whether you and this geutleniBo tliai in- 
terprets have not talked most nf this matler 
before you came hither ?— No. 

Who have you talked'^ to about this matter, 
since you came into England, fiesides Nicho- 
las ?— 'Nobody. ^ 

Are you a single woman, or a married wo- 
man single woman. 

» * 

The Duki^s Counsel, 

Q. Was it your business to look after the 
chamber, to keep the door constantly, or on 
what occasion ? — A, 1 used to wash the duch- 
ess’s cloatbs, and bring them to sir John Ocr- 
maine’s house, and keep the upper i*ooms clean, 
t^here sir John Germaine lay. 

Did Susan go over with you into Holland, 

• and come hack with you? — ]\{r. Nicholas 
brought me into a room where she was kept, 
and 1 stayed a while with her. « 

'Did Susan go with you, and come with you 
again ? — Nicholas, and Susan, and I, were in a 
room together, and Mr. Germaine came every 
nignt, i^en the house was broke up, and told 
us what passed. 

Did Susan go to Holland with yon ? Whe- 
ther did you go before Nicholas, or with him ? 
— '^ir John Germaine ordered Nicholas and she 
to go into Holland, and Nicltolas Went with her, 
(Signed) * Euanob Vaness. 

D£i>ositions of N 1 CH 01 .AS Hosier, c 
February 22. 

' ^ (Nicholas Hosier ^woTO.) * 

• f 

Q, Whether he knows sic John G<u*maine 
and the duchess of Norfolk Yes, Sir? 1 
understand, I know du)th. 

1 How long have you been Acquainted with sir 
John Gerioaiiie, and^npon what occasion.^-— 
I’he hmt lie came to Iftiow him was in Suflfolk- 
street. ^ •' 

Whether ever ho was a servant to him? — 
Yes ; 1 wak aaervaot to him' thete. ^ 

, When was it you iii'st cuine ihto air John 
Ctonalne’it service was above half a year 
before king James went away. « 

. i Did you live with John of the duchem ? 
With SIT Jotm Germaine. 

Wbuiedid ba di«eH at tbait time ?--4Ie had 
lodipngaae the Golden Ball. 


I Was you with him afterwards when he Was 
I at the Cockpit?— Yes ; and I lived with bim 
I at the Cockpit too.f 

At that time did you know the duchess of 
Norfolk F — I knew her, because they t<dd me 
she was so. 

Was there any lady that lived with sir John 
Getmaine at the Cockpit ? — At that time there 
was Mrs. Briaiie, sir John Germaine’s siister. 

Wa»' there any body else used to lodge 
— sphere was none there but her at firet. 

* Was there any other afterwards ? — Yes, 
about two or three mouths after he was (here ; 
but I don’t justly know how long aflerwards^ 

Who was there then ? — There vras his sister, 
by name Mrs. Judith Gernv^ine. 

Do you know any thing about the duchess 
pfiNorfolk at that time P—^es. 

What conversation bad sir John Germaine 
and the duchess of Norfolk?— She was in the 
house, and they eat and drank together, and 
lay together. 

Where was that ? — At sir John Germaine’s 
house, next the Cockpit: 

How came you to know they lay together ? 
—Because 1 was las valet de 'chambre, and 
helped to undress and put him to bed. 

Where was the duchess at that time ? — The 
duchess was sometimes a bed, and ^sometimes 
not, according as he came home, early or late. 

How long was the duchess with sir John 
Germaine at the Cockpit ? — $ke was at the 
Cockpit before I came there. 

Whether be went from sir John Germaine’s 
service, after he came to live there ? — He left 
his service several times. 

When was the first time be went from sir 
John Germaine’s sen ice P — The first time he 
left his service was in Suffolk 

How long was it before he came to live with 
him again pJ^He came into hi.* service again, 
the summer after this present king came into 
England. 

What time of the summer was it? — He can, r 
not justly tell that. 

** Whttiier the duciiess *was there before he 
came to the Cockpit, or not ?— She was there 
before. 

How long continued she thefe?— About fif-, 
teen days after he came to sir JohnGAftoaine. 

In what manner did sir John Gertntdtte and 
the duchess lij^e there during those 
days ?-^Ue says he hath already explaiitod 
that before, be useit to Uiidreto hipn abd put 
him a' bed toother with the duclieak- 

Where dhTihe duchess live after slie wobt 
from sir John Germaine’s hoiiie P«‘-*^he vrent 
atkl dwelt ai'Vauxhatl. : ^ 

By what name did she go when she ^was,at 
Vauxfaall P^-*She went by tbensdne of iny la^ 
Beckman. ‘ 

Whether he went her, or etm^uiid in, 
sir John Germaioe^s.aervice P— He went ^ith 
my lady duchess l^sometitne, by sir John 
Gernibitie’s order ; he wim somerimes With tlpe 
one, aiid sometimei with the other ; a(gbe|p^ 
one |iaid bim, nod toeaetimes ibeAUber* 

'.4 



^ his 'Dicltes$',' for a Diwroe^ A\b. IVOO. 

Wbethisf sir JoIjb <}*n»8ine went to Vaux- I Who woot ovw- witii Itifli ? What bccatae 
hall ?— He came there smnetimes ; he has ' of Ekutor Vanese ?— {jim went with Him to 
seen him there serera) nignts. Hollaitd. 

Whether he stayed all night there ?— Some- Who hare her charges thither ? — ^Sir Jolhii 
tfitles*. Germaine gave him seven guineas to f»ay for 

Whether he was alone, or any body was tHb expeneeS that be was at here, and to cross 
with him? — There w'as somebody lay with thceca. 

him. itow long after tiiat he continued in Hef^ 

Who, upon his oath ?•— Madam the dpehess, land, before be came into England ? — fie did 
madam Beckman. not stay long in Holland, hut went into his own 

How know you ,that? — Because he country. ^ , 

dressed him when they lay together. How long was it before you returned to £ng» 

How often was that ? — He cannot justly say land ? — ^The summer frdtowing. 
liow often, but it was several times. W'^as ho seat fivr over into England, and* by 

What service was he in when he went out of whom I'-^Yes, sir John Germaine sent to him 
England, and npoh what occasion ? — He left ofteu, by himself, and by his brother m 
sir John Germaine’s service at that time w^en Holland. 

the trial was depending beiweeo the duke and When bo came over in the summer lb]low-> 
the duchess of Norfolk, ^ ing {in ninety-two) whose service did he oomo 

By whose order did you leave that service ? to ? — He returneil to sir John Germaine, 

Ho desired leave. Wljerc d*d he live at that time ?— Where he 

■ How came you to leave that service at that lives at present, at the Gock|>tt. * * ^ 

time? — 'Tiecauae he w'as afraid he should be Whether after he came back in the year 1693^ 
obliged to speak the truth of whni he had seen, he observed any conversation lietween sir John 
Whether any went with him, anil who went Germaine and the duchess ?— Yes ; he says 
from their service when he went? — Tlievewere he saw them come together at their house, 
two servants of the duchess’s. What more? — He again then saw thei^ a- 

What was their names ? — One is called bed togethei*. 

Susannah Barrington, and the otlicr Elianor W’^here? — Tn the house of sir John Ger- 

Vaness. maine. 

Whither did they go ?— He was ordered by How often may' that be — ^He cannot justly 
sir John Germaine to hire lodgings for them, tell how often. . . 

w here they should be unknown and private. Whether k was often or not ? — No, he cannot 

What was the reason why they should be in say very often, 
private ? — He knows no other reason, but the When w&s the last time be evei* saw them.a- 
difterence before the parliament between the bed together? — 'The last tinae he them a- 
duke and duchess of Norfolk ; he w as oblige bed was not at 4he Cockpit, 
to take the lodgings, because the wtm^ was con- Where then ? — If. was, at the duchess’s cfWn 

trary for thcip to go for Holland, and took house, wlicrc as he believes, she lives still, 
private lodgings for them by the .order of sir Whereabout ia the towni’ — It was upon a 
John Germaine. *» corner of tlie park, near my, lord of Oxford’s. 

What became of Susannah Barrington after How long since he saw them last a-oed to- 
that? — She sfaypd about three weeks with gether? — He jcannot justly tell the time, it 
him, nncl then sir 'John Germaine came and was about tu'o or th|ree*inonths before he went 
ietcksd her back again, and where he carried away. 

her bo does not know. * Did he mean the first, second, or third time f 

What beckine of Vaness, and jmurself aftcr^ — It fvas two or three months before he went 
wgrds ? — When the wind favoured, we passed away the last time ? 

the seas. lii what year did he go away the last timeP 

What time of the year wa$ it ? — It was about [Let him look upon any note h^ath to refresh 
faster that he came'into Holland. his memory.] f^^ccordinglv he looked upon 

What time he went from hd service, and a paper.] — It is tne f27th of* April, 1696. 
was ordered to be private ? — It was about the i)id you,go away tlien the last time ? — Yes, 
tim^ of* the trial. * h^ says that it was the last time he left hi| 

, Whether lie hath any paper undet sir John service. j. • ^ 

Gei^niame’s hanid for his discharge? We do Hbw long before that (lid you see tlietna-' 
notask it, but only to i^resh his memory, bed together? — He says it was about two 
[The paper was dated Qth of February, 169^, moirtb#and a lialf before be left the service, 
reckoning the»year to begin the first of Ja- When my lady duchess lived at Vaux-halit ’ 
nhary .'j ' Whether that was th& time he left whether he can name any body else that was a 
the ducliess’s service? — yTes, about six or fight servant in the house at that time ?— Yes, there 
w,^,eksffter V was one Eliagor Vaness, 

‘ Where you slay in the mean time ? — In W,hal^ servant was she?-*-^hc looked to the 

^ V kitchen. ^ 

ydju there so long after Whether he has seen her in the chaihber 

o||t oiC(«ery,ic^ before you wept be- when the duchess was a-bed there ?— Yes^^v^ 
yonJ sea ?-^jBeca«fo tW wind wa§ contrary, often. 



H«w cattle rilt lii»t 

teason or what bocineci che liM Nl 

stMm Mie WM Jw bo^^lIu^ 

Isfiowo to hereeif } be 4kief ttot luiiiew. 
iWiu^er whm the dmikma ma al Vaiitc 
reiatkiiift4if air JdiB Germaiiie €Mm 
bar theitt.?r-*¥eot they woold eorae aedtaec 
icR . ' 

fVho were tbey ? — ^Afrt. Brieone cod Mnt, 
JtMbtb; liecayt be does iHit«^ remember that 

fink Bthmc nos iato these, bet JUn. Jiuiitb 
'Inui. ‘ f ^ < 

< ? Where it was, eed upon erbat oocasioii be 
eMwitb Elianor Vances after hd carried her 
wmr into HoHand met her ie Aiyisterdam. 

, . Whether be capie over into Eqglapd with 
ler, ced upon what eccasioh met beret 
jlmiSeBdam ; endeheeihed me wbel busioeis 
J had iiiei% wbctiier I jbed « miHfler ; and 1 

oaid|^iMib‘ ' : 

.Wbewwdctliatft^Abeiile year end e half. 


Wbctinw be oame ever wi^ her tbc last 
time became oferintoEngk widr 

her in oompSAy^eiiQiltetfter/seeeil mtdis since. 
- WlMeemmabe beensineelmcameiiito 
tend 9wfthe was m^lei^^gi^ 
r /Where Fr^Hd pm b^ into private lodgings, 
Tibaisbe alioeld beaeoitre. 

« Why dbl yen put her imo private lodgings P 
^.^Beeause he tvsi afraid, in the oircumstances 
that he is now, that aomebody might give them 
^eoma affront, or do them anii^ury ; and there- 
‘fixa' ha tlioii^t it best to be in some place of 
security. 

What particular reason had be w hy he should 
take private lodgings, or by ve that fear upon 
liittt hfie says, mat when he was last iiere, 
rir John Oerniaine came up one night in a 
great paosjen, and swore, aitd said, somebody 
woufal betray him. * 

' 1 desire be might repeat that again ? — Sir 

John ^rmatne came pne nigbf^ up stairs and 
said, that Nicholas, this Pogue, would betray 


Who was tbat?-<-He says it wast one 
KInhoias Rushett, that served him or both, he 
emmotaeil, bathe was in his service; that he 
' beafd maae words^ and that he thoug^ln these 
vtaitteflmtiDees,*the securest way would be to 
* • 

What brought Ipm into England the last 
'^wef ' Wlieft^ be was spoke to toneme, and 
•ttw whet jpurposeF^He aays, that about t^o 
^>mthiwe years ago hVbapponed to meet with a 
i:ifisiid,a«dlie<derir^him if boheafit^^ good 
place fistr him in England, to letkimjfcnow of ft, 
•ikr temoiiM go and serve themagahi. . 

WiMaher l^ mas spoke ^ 

was Biitmor Vaneea mike to,,iM was 

rnaibatnkmf^Mf had asked him H^ba #oiild 
api^ ^ tri^, and dohim awy iarvino; and 
^wbemci^e briagthis girl aka^^ v5lh him . 

W|toi^'jsiS''R''that ■'^ekovto''irimf«rfddyJerd 
duke aadob jj^lord lie ward. 

Wksin was that N--lt was aboat a year ago. 


WliM« 'Wa* Iw at mat 


forj^ 

t {ft i 


. - 

if”' t. ■> .'.'t . 

aeplwfajiliiaMi^ 

©»«•, aiid<brvbat?<r4lpfM#H;mt49th4a]M;f'. 

nelwaid of 

am thf fililwr 

says, ttet after he had promised my lorcrd^ 
and lord jSdivafd to speak the^ triilh.,!al' w^ ne 
knew, they dasirod li4fD,%v|jbst' if be met JVftli 
Elianor Vaaess, todesn^her to fn^mp ovcTi and 
speak the truth of what she knew. 

How long after did you meet wjlh Efianor 
Vauess?r*4t is about twelve ooduths since I 
met with her. ' 

When was the first time Ibat he spoke to 
Elador Vaness about her comii^ over to speak 
the truth? — h is about a year since. 

How long is it sinoe Oiey evolved to come 
over ?— ^About twelve months* 

Whether he was acquainted with Elianor 
Vaness before he met witli her in*sir John 
^rmaine’s service ?— He says never. 

You say you went from sir John Germaine’s 
service in jSufiblk*street, and you say when 
you came to him again he lived in the Cock- 
pit ; did you find Sfainor Vaness there then ? 
He says he found lier at the Cockpit. 

When be waited on air John Germaine in 
his chamber, who waited on the duchess in 
her chamber ? — There was one l^iisaunah Bar- 
rington, and Elianor Vaness. 

But who waited upon her in her chamber ? 

— Siltisannab Barrington did, to dress her. 

Whether he had seen Any of sir John Ger- 
maiup’s tolationa jn t|ie chamber, when this 
lady and sir John Germaine were a -bed toge- 
tlier? — Vqs. 

Name them. — ^He says, be saw Mm. Bri- 
eone and Mr. Daniel Gerttiaibe there. 

Did you sop Mrs* Judith there?*— ^ite does 
not remember that be taw Afrs. JunHth in the 
room while Uiey were a4)ed together ; but the 
pther he hqth seen wl^U they were a-bec( to- 
getoer, hut at different times* 

Wbetlier ever he hath aeen thd djacbess at 
any other place f-rllp has bmni the chapel 
with her, and etoewhem 
Where?— At, my ioid il^etoiitoroufjii’s, and 
in her own bouse. -v 

'V>4» Emmbtorf.'; 

X dtotoe ha may raduce Ihip toA cpiAid^y, 
what ttoie lie went out of |^gla|to,imd .lo(%: 
upon,|ija noto ajefun*. 

note, and it was uated atn Febrdhry, 1692. ^ 
How loagidtofMhia went bf ^.m|t Eng- 

land f-^9o wm way as tofto ^ m 
was fatomrabln^ 

C&n kp iwjtollectthctlm?rTlto,«iya it vvm 
some imielwfora Eal^r,ft»r bafeame mto £Cnl- 
"tattAahont Htotor*/.. •. ■ 

WintB be l«)d tiii gi!,iw^lie4^.«f N«i^k 
wwi toll 

wbettier b.e wu in .ny, wvice.tMflMl Wwiiltfi • 
No, be wu in no wmee at tbatti^ ^ 4 



iH. t;W 

;, ]»i4 Iw b¥gH«4llt*liflm iliw»r.fl»i*i«jH«i*f l ^pr^t ?— N« ; as awm w li« 

—No. ^ pr > ft 1 him, he went home to Mr. Gcrmaioe’a how- 

- newe-eee tfdwr. wm» tb^.be- . he pmj^ds to ^ of “y jf““ 

rifles this IMv ;t . ^ , v * / , ’ / *«*»« fic ^aiv tbc 4ttGii««sjiit bed with amaffier 


Did you Know all the VKat .that you saw 
, Uiere ?^No he did eotiniew them alL 
c, ; Whether ho wao uot .told the rest of the w%- 
men were of great qualiW too ?— He iie?er was 
..toldi^sQ!^ iior did/ho iororm himself whether 
.^evv^reorno* ^ 

At Vttuxhall and at the Cwk^pit, I think, he 
•O|;ako^as if ho undressed sir 9 oba Germaine 
and the duchess ; wbeilier he ondiossed them 
«» hotli ?— ^Not the ducbesSft 

'What year was it they were at Vauxball? 
'rr>lt)Was oefoie ho wetil to Ireland, and after 
he came trom Ireland $ but be cannot precisely 
I tell the time. 

Whether he has been in any service since 
. 1096 , when he left sir John Germaine’s 

Whether when he cams, about ^ year ago, 
into England, there w'as application made to 
him in ordei^to make a discovery ? or, whether 
Jhe nlTdred of himself to make -it ?^He never 
did ofter himself. 

Who was it that first asked him the question ? 
D was my lord Howard. 

Where did you meet my lord Howard ? and 
upon what oocasioD i’^Ue says, that it was 
tliat person that die had addressed himself to, 
to get him into service hete, tliat was the occa- 
lien of'tlieii* meeting U^^ier. 

Did you know the lord Howard before ? — ^No. 
* Where was the place they met He called 
him to his house. 

, « ^ my lord, or ^that person ?-^He Vays, that 
person to which he addressed himself to get a 
place, told liim be had found one.* 

^^iaiue that person?*— Aiclvardson. 

Where does be live ?— I don’t know. 

Were you acquainted with him before? — 
Yes. ^ • 

Where had you fieen acquainted with bim.^ 
^Al London ; it isn woman. 

Whether he can describe the 'room, or the 
furniture^ of the room, where this noble lady 
. and sir John Germaine were a* bed together, 
where she lives now ?^He cannot reraoifiher 
any tliii^ oi* the furniture* 

' « Wna it hung or wninseoted ?— He says, he 
, cannot and yet was there! often* 

Pray, who was the clyster for?— For Mr. 
LG«rmaino*^,v ' .V - • 

^ Where' iraa it(tp b®. administered ?— A-bed. 

- Whe was afrhedf-rMy lady daoliess wa| 

Was it td be adwha^oced at the aame time 
,i!^!h»iaAd4hedtwhctawerea«IMItaK8tberf — 

j.Nfcv ,. . .. , • 

Ww thftiiU(a<taa ihere?— Ue tiM (beay- 
.^ylRee, te fiRiRtpidtb tii)l.Mii9l«ti|ii!« tia tite 

.I.-, *■ 

in poB^.ef time m 

: elyaiar’t^^rftm be diii^c«u|ipw^^4he 

» dmmw^dMmw, Itot itt Miv 


house til Duke-street, bnt when he carried Itim 
the clyster ? — Vea, my lord, he says he has. 

Let bint tell the tunes and circumstances. 
— He says, he cannot very well remember the 
times, but he bad sometimes business thece? to 
bring and carry letters. 

When was that time of the clyster ?— It was 
about two months before he left tlieni. 

Was that the last time he saw them toge- 
ther ? — That was the last time. 

How long before that did he see them to- 
gether? — Long before that time,' in the same 
house. * , 

Jilesays, he has seen sir John Germaine and 
the duchess in bed together elsewhere. Did 
he never sec them in bed together at the Mill- 
bank ?— He has seen them there two or three 
times a* bed together. 

When did your master order you to prepare 
a clyster.^ — He had order to come and ivait for 
Mr. Germaine at the duchess’s ; and, that Mr. 
Germaine coming to the duclicst’s late, he or- 
dered him to bring the clyster next morning. 

At what time be came the next morning? — 
He had order to bring it at 9 o’clock, and he 
brought it at the appointed hour, and waited in 
the little room where Susan was till he was 
called in* 

He says, be waited fpr sir John Germaine, 
by bis orders, at the duchess’s, until it was 
late; which of the duchess’s servants did he 
keep company with ?— *He says, he remembers 
very well it was Mr. Keeiiier. 

whether that time that he saw Mr. Ger- 
maine amd the duchess in bed together at 
Mill* hank, if it was after the first time he was 
sent out of England, wben .tbg bill was depend- 
ing before the lords ? — It wlais after. 

What year did you see them a-bed together 
at Mill-bank ?— It was a day or two before Mrs. 
D’Avenant died. A day pr two before, she 
dtcf] Mr. Germaine came to MilUbank^ and 
staid there about eight days. 

Nicola Hauscva. 

Depositions or WiLLiABc .BaYtv^ 

i .. 

JEebrmry , 

{WiUimh Hoy lyewotn.) 

Q, Dp you knew sir Jfciin apdihe 

duchess or Norfolk? — A, Yes. , 

^ Was^yoa servant to sir Jofm (verip/iia)^;!’— 

In what qapacitj^?— 1 . 
livery, and three years 1 was 1 
Wlieudid yeu ^ 

‘Hiree ^ 

Was Am any codvers; 


ycknpw.AakA<jaR,ii 
pany one 




mi] 

ibgtatier, 1>(tt ioiefer mw iinctviKtjr 
tbehf . ‘ ii 

Where saw yoa them i^cdmiAny tbg^her ?« 
eait'' iJieiu in company m mV ma'^er’s ' 
hoiiiw.- • ‘ ■''•• 

Mow. lon<f ago ?--Ahout fire yeare ago. 

Where did yonr master then lire ? — He 
lired then \^here he does now. * 

Did the duchess of Norfolk ever lie there ?*— >. 
Never to my knowledge. 

What was the time she usually came there? 
—Commonly in an afternoon. 

How often hare you seen her there ?— Two 
or three times. 

At what time did she use to come? and, at 
what time did she;U8e to go away ?-*-SShe used 
to come there about four or fire o’clock in the 
afternoon, and might stay there about two pr 
three hours. 

You are upon your oath, and pray tell whe- 
ther you erer saw them in bed together ? — By 
all that is good, I never saw them in bed toge- 
ther. • 

Did the lady duchess use to come thither 
masked or unmasked?— She used to come 
masked, but put it off when she came into the 
house. 

Who used to come with her? — ^There used 
to come Mr. Keemer with her. 

What company ? Did no other use to come 
with her to sir John Germaine’s house? — Ves, 
another servant, Mr. Caiter. 

Who was in the room with them in sir John 
Germaine’s house ?^Mr. Keemer staid com- 
monly with them all the time they dined, and 
after dinner ; the other servants and 1 were in 
the next room to them ; and commohly, when 
they had occasion, they would call Mr. Keemer. 

Was there no other servant but Mr. Keemer 
that they u$ed to call upon ?— Yes ; a gentle- 
woman, Mrs. Sqsad Barrington.* 

Have you seen her lately ? — No, not these 
six months. 

Do you know if your master used to go to the 
duchess’s house ? — Yes, I have heard so ; but 
1 i^nnot say so positively. * 

Did you ever go with them to the duchess’s 
house? — No ; but I have gone with them as far 
as the Horse-ferry. 

When was the last time you saw tiiem toge- 
ther ?— 1 cannot tell ; I have been out of my 
master’s service these fbur years. 

How long before yon left your master’s ser- 
vice, do ye uiiak it was that you saw them to- 
gether cannot tell, but i think it might he 

about half a year. 

He has gone with his master as far as the 
Horse-ferry i pray then kl him be asked where 
he left his maiiter r— 1 left him at the Herse- 
^fenry. ■ - V , , * . 

Whet oideto dfid yenr mttskr give y<|Ci when 
yofi*teft ii{to?->i^Be ordered me to go home, 
end keep the hoiise; 

^ ' Deye leow whither yowr maita* was 
#e|f9«^ tony liidge 'Heirent to thedochess, 
het«icitonoteweav^ > 

Did elr Ckndiitie cotne bMe.to bed 


be did not. . •>/* '’ 


I havecarrieil eloaths for hira to'Mt. Keemer, 
the dSkdieif servanti 

Where' ^iid' Keemer lire when yon' carried 
maths to him ?-^In a little street gfolt^ to the 
BowliOg-alley, 

did He live withal ?— He told me he 
lived witii the duchess ; hat he was a hoiise>^ 
keeper, and had a house there. 

Did you Olwkys carry oloaths to Mr. Keemer 
fbr yonr master?— Sometimes I earned his 
deaths to Mr. Keemer, and sometimes Mr. 
Keemer came to me tor them; < • 

Did you apprehend that your master was 
then at the duchess’s, or at Mr. Keemer’S!*— I 
cannot tell where he was how can 1 tell ? 1 
answer as punctually at t can. 

When Keemer came to you ftsr dbaibs, 
what accfpiiit did be give yoo^Where your mas- 
ter was ?^EIe |^Ve no account. - ’ 

Whether did you ever see the*ddohess and 
your master together at‘Sny other place hut his 
own house ?— Never. 

When you curried the eloaths to Keemer ’s, 
did your roaster lie at home that night or nOt? 
—Sometimes he lay at home, and sometimes 
he did not ; many times my master has tieen St 
the duchess of Afaznrine’s from four o’clock 
this day till twelve itoe next. 

Repeat it again, tor that is maleriai.— My 
master has taken bis chair at his own back-door 
at four o’dock on a 8aturday, and not come' 
hoine^tiil Sunday at twelve o’clock. 

Wbere*has your master been at that time, 
when he staid out all night ?— At the duchess 
of Mazarine’s ; and when he lost his gold, be 
has sent to roe for more gold. • 

Did he ever send to you tor any eloaths when 
he was there? — Never. 

Do ye know where he was when he sent to 
you for eloaths?— No, inaeed. * 

Do ye knpw Nicholas Hosier?— Yes, 1 know 
him very well ; lyaw him here just now. 

Did you know him whep he waited on sir 
John Germaine? — ^Yes, he succeeded me, and 
1 Acceeded him again. ^ - 

You was footman when you went to sir John 
Germttine ; when was that P . and, what year 
did you leave olf your hvery^ and seijre him as 
bis ateWard ? — cannot toll. ' 

• He succeeded Hosier, and Hosier succeeded 
him : Fray letit be ask^ hiin, at what lime he 
came into fais master’s service, when heanc^ 
ceeded Hosier?— It wa| about the daibh lime 
that the trial was here hetore; 

Hbw long was it ere Hosier returned again 
to Bikve sir John Gterosaina?— To tlie bem ht 
my knowledge, it wad tbree ^rs j ibrl re- 
ceived and paidaneiiay tor roymasterja^ Ho- 
sier was away all that time : aot 

deny it, i£be were oalledin. ^ 1 ‘ 

1 an say that you succeeded' Hosier aft Ike 
time when the trial was^herc s How long^;be*» 
tore that time did you vetum to yoiir toas^r^a 
service.^— About three weeks bdkrofthokiag 
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waliwwfwJ I liOTl»!«f«'**iliMili**fe Bf 

btid wtire-^fcfa liv^ i timi lie I Norfolk did not. know her before tlie^tnal 


waa>i^kyed,' Went to 

ittttkiim toy dtfl kikWidbefy, to %e caterer for 
him, and to keep bis gold ; iiad4b the bOOt 'of 
myi^kiiinirlodg'e it was fhm y«di:8 before i!i^- 
cholas succeeded me again. 

Hovr long wa« it befoi^ he came back a^ain 
to «arvo aii^ JOIrj Germaine?'-^ Before ,llavr 
htoi' iff Illy 'liiiliator*a house, knd that betook 
njy place from me, it was three years. 

.tl>td ym eat aee Mr. Hosier in Bnglaud be- 
foretliat tiitietlmtyou wdntoiitof year master’s 
serviced — No ; I beg your lordship’s pardon, i 
ivil^recelleet rby memory for* that ; as 1 have 
aisoiilto be saved, notv it is come into my 
mind, my master sent for Nicholas into Holland 
about a year before Nicholas did come over: 
My matter toki me^ before he came, that he 
would send for Nictfolas again, and that I and 
Nicholas shdinld hiwe the diarge of«,his house. 
Nieliidas came over, and tve had the play at 
our own ^ house { Nicholas staid there some 
tiine,btktbOdid not like his business, and so he 
went away again, because he could not have i 
all the ihoney. 

Aboot what time did Nicholas come into 
Engtandv afler the trial was before this House? 
•^1 cannot resolve you. 

Had you no ceriincate of leave, or discharge, 
when you left your master’s service ? — No ; my 
vnusterwas so kind, that he brought me im- 
mediately into the e^tcise, as soon as 1 was out 
^ofhissei'vice^ ^ 

February 26 . < 

, William Bayly cross-examined. 

Q, When you carried the cloatbs to sir John 
Germaine’s, was it the time when you wore 
his livery f^A. I carried no cloaths to him 
when I wore his livery. «’ 

Had you not< disoqurse with the duchess’s 
agents since Saturday night ?-»No, 1 have not 
seen them, nor do not know tbenv 
He says, he saw the duc^iiess of Norfolk at 
the Co^pit, at .sir John Germaine’s bouse 
vvbere he now dwells : Pray, recollect your- 
self, that you may he positive as to the tiraeV-— 

1 otumol resolvayoo as to the year, it is so long 
a^ ; { believe it is about fiv«\y.ears ago.. 

Cab y^ be po^tive that it Is not more ? — To 
the best ^ my knowledge, it. was about five 
years. • • 

Can you be so for esertoiu^ that you can say 
it , WAS not niore?*— 1 cannot swear it was, 
more, but 1 .believe it tpay be five years, more 
or.le^ \ ■ 

r¥ou say you saw her two or three times 
thoio ; Was it all io one year, near the same 
time m month ?^Can you ledoee it to any cer- 
tainly ?f**4|f(tiiovo it miglit beto summor. 

stunmer ?.^Yes 2 i believe^ 
on^totoobeatof my knOwleifo^ there was 
UljiPa'wiutor between the time ^t 1 sa|r her 

Did you know the duchess of Korfofit be- 
fore fop tipoJNt you mw m your mas^ 


washerei^ ■' * '' ’ 

Did you know her otly time after that trial, 
befor^^fhd liiooe "you saw her in sir Jobii-*Ger- 
roaine’s house ?-^] wifo not sure that it was 
onlyas I had It foom Mr. Keeiner. 

Then you do not underfoke of yonr own 
koowlet^ to say that it was she f-«l cannot 
swear that it was she, but as Mr. ILeemer told 
nae ; I do not know Whether 1 should know 
her now ortiot, it is so long since I saw her : I 
believe it is five years, if not more. 

Did you see her before or after you saw her 
at sir John Germaine’s house ?—Tbe first time 
they told me it was she, 1 mot her in her coach 
in the Pallmall, with two ^her gentlewomen 
witfi her, a little before the trial was bei-e: I 
fV Ifowed the coach, and the duchess went into 
some lady’s house in Dover street, and they 
told me the dnehess was the first woman that 
went out ; ihisTis the first time that ever 1 saw 
lier, that I know of, till such'tiine as *Xeemer 
told me it was she. 

Whether do you know Nicholas ? — 1 know 
him very w'ell. 

Can you tell how long it is since he came 
last into England ? — No, he has been here two 
or three times in Englauil since 1 left iiiy 
master. 

How long before this examination saw you 
him, or spoke with him ? — 1 did not see him 
above these three years. 

How long before you came hither as a wit- 
ness did you see him ?— I have not seen him 
these three years till ] came hither to be a wit- 
ness, and did admire to see him here, that a 
man that bad got his bread under his master 
should ap|»ear here against him, it is so un- 
grateful a thing. • 

How cam^it you bad so much curiosity as 
to follow the duchess’s coSch? — 1 had a mind 
to satisfy my own humour. 

Do ye know how Nicholas*' lived since he 
was out of his master’s service ?— -No ; 1 never 
saw him, nor had any account of him at all, 
nor have seen him these three years <a:iil now. 

Did you know when Nicholas and Eiianor 
Vaness went out of Engiand ?— -No, 1 never 
knew when they went, nor when they came. 

Do not you know what business be went out 
of England abimt, the time you took his place? 
— 1 know not the busineto he went out of Eng* . 
land upon. « > . 

Did he at any time tell yon be w*aS'lo get 
away to bide himself fnim coining hither ?-f-« 
No, 1 heard not one word foom him at the time 
of his parting. j . 

What foaaoo' bad yon to say upon the first 
sight of Hosier, that be was udgrateful for. > r 
eoming: hither sbonUl think myself inn- " 
grateful io eat a geDtloman’s bread seven years^ . ; 
and do him all the snito and matice l could, v . 

Repeat tiioie woids!?^l shoukl tinnk myself . ^ 
rery udgrateftiJ to^ptoseentef if: I 'dioitld do i; 
any harm to a master that 1 bad served sO • 
manyyemss; ii aboold 
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srratefilt^>l^^«4 thinfe |m» 

pl^am. . ■? 

He added some ether wo^s.— For aay,fiuaf 
I Utki^w^ it U tfpite and^matiep. . s , , < 

Wiiere did ^ou life when yeu* followed tht 
duehess’s ooaeh ?-"At Mr. Germaioe’e, , . . > ^ 
This man is a witaess, and $0 is Hosier ; let 
liini explain himself what he means, a^ wiisre- 
in there Is any di0evence between him end 
sier, for both are witnesses?— ^Isa}*, 1 should | 
think myself very ungrateful, if I would do any 
harm to a man whose bread I did eat so long^ 
and bad got so much money under him. 

What harm does Hosier do, being a witness 
against the duchess of Norfolk ? Wliat harm is 
that to sir John Ge|'maine ?— 1 do not know. 

Do ye reckon it uagrataful to speak the truth 
to the prejudice of a master?— No, I wopk) 
not speak an untruth ^br all the masters in tfad 
worhi. , 

Wljcre is there any fault more in Hosier 
than in you ? — 1 know notv ^ 

Whether did Elianor Vaness live with sir 
Jolin Germaine when you lived there ? — 1 know 
not who she is. 

This womait that was here as a witness ? — 
Ves, she lived there. 

What time went she away from sir John 
Germaine’s service? — I know not, 1 cannot 
lell, indeed. 

(Signed) William Baylv» 

March 5. | 

Counsel and witness being called in for the 
luchess of Norfolk (and the Duke’s counsel be* 
fig present) the exauiiiiatiou of the witnesses^ 
aken yestenlny in short-hand and transcribed, 
ivera read to them, and subscribed, viz. 

Thomas Ha was worth sworn, deposed as 
followeth : 

Q. Do you know Elianor Vaness? And did 
^ou live iiLthe duchess of Norfolk’s family ? — 
4. I came to live .with the duchess about Oc- 
.ober,,1691, and left her in September, about 
wO* years within two months : Elianor Vaness 
ived there when 1 liv^ there, and was cook- 
naid. 

When did she leave the duchess’s service?— 
ibout the beginning of January, or the latter 
nid of December, 1691. 

On what occasion went she away ? — She was 
urned away, l» the best of ray remembrance, 
or keeping company with Dutchmen. 

Whetlii? used she any other ofoce but in the 
citchen ? or had she accessv to the duchess’s 
;hai»ber?-r-Never; she was not allowed to 
iome any higher than the first floor : she used 
o clean that room next the street, one pair of 
tairs next the*door, and the hack parlour even 
rilh that, but was not sulfered to come info the 
luohess’s chamber. .« ; ^ 

Who waited uptm the dueiieiffiii her cham- 
ber?*— Frances Knight; she was oonstantly in 
he duichess’s nbamW, and used to warm her 
leih ■ . - . - . . 


^hifi^ea th^ tho fcsl explpfothat 
'The kdchen is uoderf^ground bawwaid; that 
room Vaiiem,c|eaBed was;«vcu! with the, street, 
o gfptuidrroom the laundry -maid cleaned lbe< 
next pair of stakp* 

What was the laundiy-maid’s name fV-Stt- 
saA ; she is dead. , , 

Do yon know how long ?— No. 

Did you erer see Vaness in the duchmu^i 
chamlM^? — Never in my life; 1 neven heard 
..she was allowed to come there. 

How. long iff it aiiice you lived with the 
duchess ? — About six or seven years, or very 
near it. 

Do 3 ^u remember the hill that was brought 
into parliament against the duchess, wliile you 
lived there?— -1 came to the duchess the Oc- 
tober before that bill was brought in. 

Was Vaness turned away before timtf— She ' 
was gone a month or thereabouts beGore that. 

Do ye repseinber the month ?— *70 the best 
of nay remembrance, it was about the latter' 
end of December, or the . beginning hf Januaiy. 

Was there /any stir about the Dutch foot'* 
soldiers haunting Vaness*’— *I never saw any, 
but have heard the servants say they did. 

Can you say what time it was? Whether 
before or afier the bill ? — Before 1 heard any 
thing of the bill she was gone. 

' Cross-examined, 

Where do you live now ?— With sir Thomas 
Barnardiston* 

What stallion were you in when you lived 
with the duchess? — A footman. 

Do you know Hosier then ? — No. 

Where did the duchess live, w'hen ybu came 
first to her ?— Upon the row between the Hoisc- 
ferry and Mill-bank. * • 

How long did you live there ?— -A fortnight 
or thereabouts ; not much more. * 

Do you know where she jived .before ? — ^No. 

Do you know sir John Germaine ? anS, on the 
oath you havc^ taken, did be ever come to the 
duchess’s house wh;le you lived with her f— 1 
never saw him in the house ; } never saw any ' 
unhandsome thing by the duchess all the time 
I livAl with her, ^ i 

Did you never see sir John Germaine with 
her ?— ,^ 0 , never ; and 1 had the privilege of ^ 
the first floor and the seconif ifoor, an<l helped 
to rub the rooms,, and sometimes i subbed the 
locking- room. * 

Had you the privilege of going up stairs in 
the morning? — No, it was one jPeacodt that > 
rubbed the room above stw's. . . ^ 

Dill you know Vaness r Was site servant to 
the dulShess when you lived diereP— Yes, she 
was. 

Can you be posidre as to the time of her 
going away ?--AsPiiear as 1 can tell, il was in ' 
the fieginning of January, 1092. i<Cameih 
the Octobesk before, and she went away the ^ 
January following. * ' 

- Were you by, when she was discharged ' 
No/^< 


Yun ei^ that Vaness was allov^ to come I Who paid her her wages camiof tell. 


mrf 


imisMm HI. 


DiA jFoa ttMeod Auete^r^boniVer id 

thf ,nm^tiigf«---NoleoJu^ ; ire took it bj 


«Oid you DOFer olteod m ber chamber when 
obewai allied P^No. 

Who was il of her wemen that attended in 

lierdiaihb«ir;-*^8iie8A , Frances KtAght, 

and Bueaa Barrtoi^ii, 

When did yea seeSusau Barrington last 
ilbcnit 4lie ycarsogo. ' 

, 0id she censtantiy attend in dm duchess’s 
diamWf-^Sheand Mra. Knight carried coals 
constantly to warm the bed.* 

a m old was yoa wlien you Ured with the 
essP-^About eighteen years old. 

How old are you now ? — 1 think about 

TnoMiAS Hawksworth. 

John Peacock sworn, deposeth ae foUoweth : 

Q. ^Did you Uve with the duchess of Nor- 
fblkln 1691 ft is six years siuce I left 
' her serrioe, last January or thereabouts ; I tir- 
ed two years and a liclF with ber, or there- 
abouts; I came in August, and staid till Janu- 
ary two yearS' following, or ibsreabouts. 

Did you live wUli. the duchess, when the 
first trial, as they call it, came on in parlia- 
ment P—-Ye8, I lived with her before and after. 
• Did 5 'Ott know Vaness ?— 1 knew one whose 
name was called Lena. 

What, was her business P^BSlow stairs in 
the kitchen ; 1 nerer saw her ii) any other 
room, but the outer room next to the street, and 
I was there, all. the while she was there, and 
after she was gone. * 

Did you ever see her Imthe duchesses 
chamber ?’»-iNo; the work she was employed 
about was'dirty work ; t never saw her cl^, 
hut nasfy, and eould not eat the victuals of her 
dressing. 

Was you there before Vaness? — Yes, I was 
in the bouse some tiind before her grace came 
over, to' help the upholder, and to carry look- 
ing-glasses and stands. ^ 

l^en did she come over? — She came to 
Mill- bade, but 1 know not when she came 
over : ily lady Peterborough ordered me to do 
What hdid. c 

. Was you servant there todie duchess before 
aha came over P— never saw my lady duchess 
hefoie she came there, dkeept some years be- 
fore at Drayton, when he lived with her. • 
Who hired you P-^l eame there by thelady 
'Peterborough’s order, and had my victuals at 
01 ^ lord Peterborough’s, 

WhoMmdyou ?— 1 was not hired at all. ^ 

^ Hohf hMlg ^ Mtill-haait ?^1 

fived ulUhiit two years and i quarier, or some- 
Vlbhldcipe. 

What was your pr(^ lihsiiienm when yon 
Bred With dhOHemP-f^^Whoo 
went alp^ff I went wUh die coach; and 
whoa dbos^Modordtttcd 'itlKHne^ b^Cbe 
doth^efosh^dq^s. 


JPmmiS^ ddffami Norfolk lpl805 

V* DW yiwi eiwr , waH aboiwVstdrfelU-Yes,' f 

have waited above stairs. ^ ' 

Who waited utM the duchess Jn herdiam- 
ber Pr^Fraoces Knight, one Busang and one 
Susannah. ■ * ' i • 

Upon year oath, did you eversee this wwiiaD,' 
Helena, go into tbeduebesh’s bed*diamber.^ 

4 never once saw her there all the time I , 
stdd there ; 1 rubbed the betl-chamber with a 
long rubbing- brush ; 1 never saw lier there, 
nor above Stairs. 

* Do you know at what time it was she came 
to live with my lady duchess? — Yes; she 
came while 1 was there., • ^ 

Did you live with the , duchem before she 
came to Millbank ?— 1 livcyl at nOr other place 
with the duchess, but at Millbank, and at 

I ItraytoD. . 

Do you know how Vaness left the duchess’s 
service; and why?— Yes, upon complaints of 
disorders, and her ill' dressing tlie victui.Ys. 

What disorders? — ^There were men camc.to 
the door to enquire for her, twice, ormiore. 

Did you see the fellows ?— Yes, I saw tlie 
fellows ; they came to the door in the dusk of 
the evening, and 1 acquainted the duchess with 
it, and told her grace, 1 did not think it safe 
for her bouse, because 1 had tlie ciiarge of 
silver spoons and forks. 

What sort of men were they ? — One of them 
appeared to be a foot-soldier in a blue coat. 

In what manner was she put away or lefl 
the bouse? — Upon these complaints, the 
duchess saitl she would turn her away. 

Did you hear the ducliess say so r— Yes. 

W as that before the trial at th e Lords’ Hoiise, 
or aher ?<»— To the' best of my remembrance, it 
was before the trial, the latter end of December, 
or the beginning of January, but 1 cannot bc> 
positive; 1 think it was the ‘latter end of 
December.* • 

Did she go away before t\ie trial, or not ? — 
1 tliiuk, before the trial, but I am not sure : 
Yes, at the time of the trial, T remember ano- 
ther cook. 

•* Are you sure of that ?— Yes, 1 am suredf it ; 
it was the coachman’s wife, one GfosKng. 

Do you know Hauseur or Nicola ? — No. 

You lived at Mill-bank two years ; do you 
know no such man ?— minever heard bis natne 
before ; 1 had no acquaintance with him, nor 
ever saw him about bouse. 


Cross-Exatnined. 

Q. Where do you live now^-^Jl. Near 
Huntingdon ; 1 board in a bouse ibevey 
How long have yon heeu miS of* sorvioeP — 
Ever since I left my Imly duchess. - ^ 

How do you live then r-^1 bMidiii wheuse ; 
1 follow no ehopfoyment, hut Imow my edn, 
except to teach cluldren, two,^ree or fbur, oat 
of charity. \ ^ ’ ' 

When came yen to' the dudieia^ aer^ 
first eerved berehoiUteh or itealve years 
ago? but 1 cannot retaaomber the proeide time; 
itis soleagsinOb. * 

Howlonij; did yell Uvd with heir thehf-^ 





liv<?rf with her ahout half a yew at ©taytdft in 
NorHiamptoosbire ; I ’ went abeiif Ihmmher, 
and ataid to Lady^day ihHo^ng’* 

How long* wOs it hetbre yoiT’^fkie to lire 
with her the Jaat time ? — 1 cannot tell. 

* You say you came to lire with tier about two 
Years and a'quarter ; what time was tbatF— 

. t eaiinot tell, but that may be easily foUnd f I 
jived with her about six years ago, or there- 
ab«mt6. 

How long did you leave the duchess, after 
the hearing came on in this noble house ? — P 
do not know ; it was about a year and three 
quarters, or two years, 1 cannot be positive.' 

Was it after the trial began ? — ^YeS, 1 think 
the trial began in January, and it was a year 
after it began. • 

Cannot you be positive what time you came, 
to live with the duchess? — 1 came about 
August to Mi II- bank, but the duchess was not 
conic then ; but the October following my lady 
duchess came. 

Whermdid the duchess live then do not 
know, 1 was at the lady Peterborough’s ; I 
helped her servants to carry things, and to get 
things ready. * 

Did you know where the duchesslived then ? 
— No ; some said she lived in Flanders, others 
ill Holland, and some in France. 

Was you never at VaiixhaU while the 
duchess lived there ?—! was never there while 
the duchess lived there, if she did live there. 

Was you never there where she did live?-— 
Wlien nohotly lived there I have seen the bouse 
where they said she did live. 

How ioti^ ago is that ?— I know not how 
long ago, but it was in the summer-time. 

How came you to take notice of that house 
more than the rest of the houses in Vauxhall ? 
W ho was it told you the duchess lived there? 
— 1 think it was one that was » ' — 

You said the duchess went sometimes by 
water ; did you go along with her at that time? 
— Yes, 1 dui, with ^omeiether company. 

Was you ever sent to the house, "to fetch 
gootls from til eiicc ? — IJo, , * 

W'ho weiii wills yon, when you went with 
the duchess thfn'e?~Oue Mrs. Iloutllors, and 
two or three other Indies. ^ 

Do you know sir John Germaine ?-^l never 
saw him but ia his coach, as he was going 
along the street ; 1 never saw Idai in any house, 
or any other place, sitting or going, but in his 
coach. » 

Was you^ever at bis house ? — I never was 
at bis house, nor any place were he lived. 

You say yon were at the duchess’s chamber 
to nib die room ?^Yes, 1 was. 

i>ijd youi not «e^ Vaness there ?^No. 

you tslfe it upon< yoorokth that you 
vuiver saw.her tlieve i*— <No, I ii^ei* eaubher 
there ; but 1 saw Susan Jiarrington there. 

^ ‘WbataerviOCfdid^usan Barringtos do there ? 
— .^e helped to dress ami andfcss her .grace, 

When saw you her last ?— >{t was about die 

4w|f ttH . 

inn in Huntingdon. - , 


I ' yhu Itoow wbeto slie Heel} tlidnt?^-4llbe 
was at Huntingdon then, ahd^^ine #nh' ifto 
kdydudiess to token sla^«.toto^rbr Xi(^din; 
she was at the George-inh in Hhbtfng^U/ 1 
Uibk, about August last. ' ' < ^ 

You say you lived at the duchceil^’h^fe 
at Mill-bank, before (he duchess cafeh 
did Vatiess come with her, or tvas sfi# bfred 
alleifr-:-] think she came with the duchess.' * 
Do you know whence the duchess' came^ 
when sue came there?— As 1 hate heahl,' she 
came from Vauxball : when my lady ducheSs 
went thither by water the summer atier, I was 
told, that my lady lived at such ' a house iu 
Vauxhall. 

Did not you know that my lady dnehess 
lived at Vaux-hall?— I never knew my lady 
duchess till she lived at Mili-^bank. 

What ncconnt had *you at the duchess’s 
house where she was then?— People said she 
was in FlaiY^ers. ’ ... 

Do you know when Vaness came fo Ijve with 
the duchess ?— 1 believe she came to live with 
the duchess at Mill-bank. ‘ ‘ 

Do you know when she was discharged out 
of her service ? — 1 think it was the latter end of 
December, or the beginning of January 
think so, but I don’t speak positively. 

Was you by when her wages were paid ? — 
No. 

Have you ever seea her since ? — ^No, 1 never 
saw her from that hour to this. 

Where hkve you lived since you left the 
lady duchesf*s service, and how? have you 
any estate ?<^1 have a small matter to live on ^ 
1 live near Huntingdon, 1 was born near there ; 
it is my native place ; I have lived there about 
four or live yeaVs, or within seven miles Of that 
place, or tfamabonts.* * 

Did Vanessdress Hie duchess’s dinner, when 
she lived there ; for ifseeins she we& not gocsl 
enough to serve you ?— Yes^ she did dress tliw 
duchess’s dinner, but 1 did not care to eat 
victuals of her dressing. 

When did you iirsl^ccftnplatn to the duchess, 
that men followed Vaness ? or that you appre- 
hendc^l danger by her being there cannot 
tell. 


Was she discharged immediately after that? 
— 1 think she was discharged immediately after 
that. • • 

You say there were some other ladies that 
weift with" the duchess to Va*uxhall caft you 
name them*?*--Mrs. Marshal, and some othto’S'i 
but \ cannot be positive. ’ 

Did you know Mrs. Bikne ?— No^ 1 tiever 
beard her name before. . ^ ^ 

Didt^e duchess eat always «t Peterborotigli 
house, or Mili-bauk-hodBe,'a8 you call itf — 
Sometimes she eat abroad,' and sometimes^' at 
home. • 

Who dressed her victuals when she eat af 
home?— Leito. . . • ^ 

What<do/you mean by ])till4>aiiik4iioii8d?-^' 
Peterborough-house/' # 

Who ifid yowJheatxwg^ toodtiqliem 1ived‘k^ 
that house at Vauxhall a 
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ball; tad waOpiiff ia ^ «wiM ^ ^ mid' cameto Mill.^l^|£Kr,J^«a^f|l|^ie'‘ 
i»vmi told them so* . JomB Peacock. ‘ ^ 


Princes Smcht affom^ ikjpMOtb os folWotb : 

. <2^ Sow-ihnff tmim jm lived in thedoebbss 
igfNorfalk*^ family ?^A. Twenty- seven jrBW, 
ov amofds.^ : . * «' 

WiHi wfaoflsdtd you lire oil that timeF — 
tlio lody ducbess’s fatlier, tbe lady Pe- 
tcsborcmgb, and the duchess. * 

Did you lire with the duchess when she. 
lived at llKll-bank ? — Yes, 1 lived with her at 
, kmt drat comiiigf there. 

Hare you bMii with her erer since? — ^Yes* 
you know Vaneds in the duchess's family 
at Bfitl-hank, and. what employ had she there? 
—Yes, 1 know her reiy well ; she was in the 
Idtcheo. 

Did you'use to be in- the du^^hess’s bed- 
chamber, and about her person ? — Yes, } was 
the first in the wiiiog: there, and the last at 
Diglrt^ constantly. * 

Did you Imow Elaaoor Yauess there; and 
did she use to come iota the duchess’s efaaoi- 
^ Jier?«t-.Sbeoerer came there. 

Where used she to employ hmelC?— In the 
" kiteheu. 

Was she well enough in cloatbs, cleanly 
enoti^i and fit to come into ilic duchess^ 
tdiandier ?*--^No, she was not 

What time went slie away ; and upon what 
account? — Aiy lady pul her away* because 
•(ddlers came and awed ibr her, and sent for her 
to ale-houses alamt ten o’clock dt u^ht. I 
went up one morning, and complained ot' her to 
my lady duchess, and told her that the soldiers 
ha«nte<i her, asked for htr* and sent for hei;to 
ate -houses, at ten o’clock at night ; and my laily 
duchess said, she would not keep a servant that 
ItepliUlioum. 


Was this befiire the trial?— Yes ; my lady 
put her away iipoo my speaking, this. 

Do you know why slgt was put away ?— * 
Yes, for having soldiers haunt her company. 

CTohsider w'ell what you say ?— Yes, my 
lords ; 1 speak what roy conscience tellli roe : 
Here I am before the loi^ 1 must speaktrutb. 

How Ihr can you recollect yourself, jd* it was 
ibefore^e trial* or not, that she was put away ? 
*^itwaa before the trial. « 

Hawhu^? — Pcaonot remember ; I thitfkit 
Wfytdbotit a quarter of w year i«caanot tell 
euaclly, but it was near upon. « « 

How near was yqu to the duchess ? What 
was your employment ?— I helped to get her to 
bed^aa her cbaniber* maid. * 

; Did Efianor Vaness never undress *her?— 
Hby nwer bi Ihhi work!. 

know her coma into the 
ducbesra chamber ?---Never, never. Oh, fie! 
aoverkideod. • 


NMbctaa IImiier?^l don’t 
^:;^mere were lyiany asked far Mr, 
I did n«d kMw 4^ far hf has 
ance. 


France$ Kni^M cross-examined. ' 

Ypu^y you Jived twenty-seven years*. and 
upwards with the ducJiass and, her mother; 
do you live with the ddc^ss still ? — Yes* 

Jnow long is it since you lived ^ilh her 
mother ?— After the duchess was married, I 
came to live with her aUd my lord duke. 

Have you been in her service since ? — es. 

After tne duke parted with my lady duchess, 
where did she go to live ? — She lived at Mill- 
bank, and no where else that 1 kqow of. 

Came yon to live vvith* her soon after her 
miprriage r and have you Jived with her ever 
’since ? and did she ever lire at Vauxhall ? — i 
never lived with her at Vauxhall. 

Then you have not lived with her ever since? 
— i have lived with her ever since; 1 have 
taken my oath, and as near as 1 can tell you.' 

Where did the duchess live before she came 
to Mill -hank I'-.-rSbe lived at Vauxhall. 

Bid not you live with her there? — No, L 
brake my leg, and was brought to her mother’s, 
and staid there a twelvemonth ; Mr. Peters was 
my surgeon, he can tell it. 1 came here to 
speak the truth. 

Do not lie angry. — No. 

Did you continue with the duchess till you 
broke your legf-^-tYes, and when 1 broke my 
leg, 1 went home to her mother’s. 

When left you the duchess after she parted 
with ray lord duke ? — 1 left her at Mill -hank. 

Bo you know the question that is asked ? 
When did you leave the duchess after she 
parted with the duke I* — I know no such qnes- 
tioD as you ask, 1 speak the truth as well as 
1 can. • * 

Where did roy lady duchess go, when you 
left her ?-^l went away lame, and could do her 
no service. * 

Where did you coihe to my lady duchess 
«gain, when you were well ? — At MUhbaqk. 

Was you over with hbr at Vauxhall ?— I was 
not there, b^ause I was lame. 

Was you ever at Vauxhall? — I told you I 
broke my leg. 

Was you ever at Vauxball, or not?— I tell 
you I was lanitp. 

Was 3 ^ou ever at Vauxhall at any timof-^l 
tell you I was lame; 1 gtveyou answet to 
your question. , 1 tell these ubtdi lords, that 
every word 1 is tfutb. 

But yon are swore to speak whole trqtli. 

speak the truth. I^y sb^ld you dwso ? 

Was you ever with the ductioss at t'aaxball 
— J was not tdkie to be there witSl \ 

V^as jott there with her, or not?— J not 

able to go thither. * 

Was you never there ?— I wesiiblidde tp |go 
tbither. ^ 

Was yon never there, >? nol, wlib 
chess?— No, t never wbS at ViiiKlmtf Ip my 
lire, At 





updvu*^a4,iiic fftftt exwinhtioi^Xj^, I 

been there, but 1 did bot s^y tbere^ 

Was jou ever there with the dtiche^is, or not ? 
— 1 wae not there : 1 tell you 1 was not there, 

' I was lame. 

Was you never there with the duchess at any 
. time ? — No, 1 tell you 1 was lame : 1 was never 
there with the duchess. 

Where was the duchess before she came to 
Mill-bank ? — That I cannot tell. 

Where was she when you broke your le^? 
— t left her at Mill* bank with her mother. 

Where did you find her, when you came 
ag^iiii 1 found her at her mother's. 

Cannot you tell jvhere she was in the mean 
time ? — No. • 

Was you never told by any of the farpily 
where she was at that time?— No. 

Did Vaness come to the duchess when she 
lived at Mill- bank ? — Yes. 

. How lorigf did she live with her after 
cannot tsll ; hut V short time. 

Do you know Susannah Darring^ton ? — Yes. 
When did you see her last?— ‘About three 
weeks * 

Is she not in the duchess's service still ? — I 
will tell you the truth : she received a letter 
from Flanders, acquainting her that her mother 
was dead : she was very much afflicted with it: 
and when the duchess came in, I told her grace 
that Susan had received a letter that her iiiulbcr 
was dead, and 1 did desire my lady to give her 
leave to go to Holland ; and she is there. 

Did you sec the letmr ? — L saw it. 

Was it from her mother, or from her sister ? 
— Yes, it M'as from her sister, that her luolber 
was dead. 

Was Susanna Barrington in ili<» duchess’s 
service wlieit this hill was depending ?— No. 

How long is ife since you received that letter ? 
— It is about three weeks ago. 

How long is it since you went ? — A fortnight 
to-day. ■ . ' 

Did you sec her any lime these tlirce weeks ? 
— No, no. • 

Did youdrve with her in the house, and did 
ypu not see her? — 8he has been gone about a 
week. 

Do you know Mrs. Judith ? — ^No. 

Do you know Mrs. Briane ? — I have heard 
her name, hut am not acquainted with her. 

Had you any discourse with Vancss, when 
Bhe came Jo MilV bank to live with the duchess ? 
—No, 1 never liked l^er discourse. 

Did you ever hear the duchess say that she 
lived at Vaunhall ? — No. ' 

Do jmu know sir John Sermaine? — 1 know 
him by sight.^ 

, Did you ever see him at the dnehess’s ? — ^No. 

Did you never see him at Mill-bank^ or at 
her house |joi;e ?— No, .my lords, never. 

Did Vaness come along with the duchess 
wli^ she came to Milhhank ? or was she hired 
, alter hev return P— She came after her •return 
,t^.MiJ%nk, 

What time v^erit' she awayf — 1 cannot tell 

VOL. Xllh 


s *1ihe (inyi ftiat » ^tieslioit. 9he‘ went 

away, bh tny'speakhig to thedUehess, that i^e 
' vvas haunted witli bad company. 

Did not she dress the dinner when the 
dticheaa dined at home?— Yes ; bpt she iicvcr 
dined at home but very seldom. 

•Oannot you tell when Vanesa went awav ? 
^No. ■ * 

Drd you know Nicholas Hosier?— No; 
1 know 00 snch man. There were many 
I people came to Keemer, lord’s servants and 
others ; I do nbt know such people. 

I You have heard that the duchess lived at 
! Vaiixhalli’— Yes. 

i At what time* did she live there ?—i cannot 
tell you ; 1 was sick in bed. ^ 

; You may recollect about what time was it. 
—1 was lame in March, this month t 1 cSimot 
tell what year. * ' ‘ 

Do you know what house she lived m P— 
Yes; It was one sir Thomas Grosvenor’s, at 
Mill-bjuil:. 

I ask you what liouse she lived at at Vaux* 
hall? — 1 know not. * ** ,f 

How came you to know the duchess lived 
at Vauxhall ? — You asic wliat f cannot tell you. 

y on dare not tell.— Y es, I will tell the truth 
before all the House of Lortls. * 

You said she lived at Vaiixhall ?-No, I 
^ never said it. 

Whence came the duchess, when she came 
to Mill* bank? — Shf^came from the place she 
did ; 1 did not ask her the question ; 1 durst 
not be so bold, • 

Cannot you tell when she came to Mill* 
hank? nor from what place she came?— I 
cannot tell the day when she came. 1 do not 
ask from what place p<x>ple come. 

, When did yoq ^now sir John Germaine 
first:’ — 1 saw him first with my lord duke 
there, at his house mi the square. • 

Did you never know jjim keep company 
with the duchess? — No, but only with the 
duke of Norfidk there ; T speak in the presence 
of God. (SigBKid) Francks Kniqiit. 

William White sworn, depoheth as fuUowetbc 
tf. Did you live with the duchess of Norfolk 
for someyeara past? — A. I lived with her 
since the nrst week of the first trials about six, 
or seven, or eight years ago. ^ , 

What care yras there taken al^ut the 
dfichess’s door in the park .^—1 generally went 
out the fisst in the morning ; the <loor had two 
holts, a cross-bar, and an iron chaiir besides, 
these 1 imboHcd every njprning, and unbarred, 
when I went out early. * . 

Did you ever hear or understand that Hosier 
had a' key to that door? — I never knew any 
thing of it, nor know not of what use it could 
have been ; for he could not come ip till the 
door Was unbolted. 

Say positively, whether ever you have 
heard, .that this man had a key to that door .f’-— ^ 
1 never beard of it* > 

Did yon never see him come itt at thatdoiB: ? 
— Yes. ' ■ 

4P 
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How? Upon what occasion?*;^! bapptnctl 
to be goinQ' out m^/self, aud to open the door 
for him. His business, 1 was tolu by niy lady 
duclicss's maid, was, that she had lent money 
to a man in Holland, and she wrote a letter to 
be carried by this man to her sister, to get ^tiis 
money ; and she sent another letter by one 
Bull, to carry to Holland, to get the money ,,as 
she i(ddjne. 

Did you let him in ? — I iiaboltecl the door, 
and let him in. • 

Did you find that this man used to come 
freely to the house, at that door, by any key ? 
— Np, 1 never knew it. • 

Who did he come to ?— To Susan Barring- 
ton. 

Did you ever see him above stairs with her ? 
--'No ; he might come iq, and I not see it. 

l>id the duchess or servants say any thing 
that lie had leave to come .in ? — 1 never exa- 
mined that, because any body that hdd business 
had ieavetto tionie in, as tradesmen, and others. 

Did^rtte}^ tell you iw the house, that Hosier 
was at 1 liberty to come into the house with a 
key ? — No, never. 

Had you ever any discourse with Hosier ? — 
I wshs one day coming f Vonk Change, and met 
Mr. L’ Estrange and this Hosier. L’Estrange 
told me, that he was ill of the gripes. 1 told 
him, that the best thing for it was uurnt claret ; 
apd he, and 1, and Hosier went to a tavern in 
Sniithtield : and while \vc were together, Hosier 
•refiected upon his master, saying,,liis master 
bad used him ill, and deserved to be ill used. 
Mr. L’Estrange heard these and ^ine nio,*e 
words ; Mr. 1/Estrange told me, that he rpoke 
to that purpose, he was resolved U)be revenged 
of his master. • ^ 

What did he saj of his mas>lci ? — He saul 
his master, had used hirp very ill ; he had 
many threatning words; he said his master 
was an iW man, uud lle.«ierved to be ill used, and 
the time would come wlien ho shouUi repent it. 

When did he say tjieso words P— lt was 
about Michaelmas two yefars ago, or a year 
ago, 1 cannot itU which. 

Cross- lUjrarttined, ^ 

Q. Yousay you lived with the duchess the 
first week of the first trial : w as Vaness fterc at 
that tinae ? — J.*8he was gone before I came. 

How long ? — I oannot tel! ;* 1 never saw her 
there, to the bestofjoiy renaembraneg, but have 
heard there was such a one in the family. 

Pid you know Header ? — I see hun come ui 
at the back*- door. * 

Whose servant was he then ? — Tiie fuwl time 
I did not know ; but a little after, 1 was told 
he. was sir John Germuiue’s. 

What occasion had he 4.0 cpme to the 
duchess’s house ? — 1 kuow^ not, but about the 
business of the letter. * 

How often did you see him there?— -Two or 
three tunes, or more. 

With wliom^ — With Susan Banington. 

What was his business with her ? About 
the money, as she told me. He went along 


with that woman ; she sent a letter by hlifi ; 
.and she sent letters Jfy some other Dutchmen 
into Holland, about flie money. 

Did he ask for any other servant ? — ^Not that 
I know of. 

Did you see him above stairs with her ? — I 
nevgr saw them in any apartment hut that 
place below, where the lumber is, near the 
park-door. 

Do you know Susannah Barrington ? — 1 
kpow her vf^ry well. 

Do you know where she is now ? — Her mo- 
ther died about the 10th of January, and then 
I saw her all in tears ; and she went away after 
this account of her mother’s death: 

When did you see herSast? — 1 have not 
seen her this turtnight or month, that 1 know 
of, *that 1 could distinguish her from another 
woman, except she had a mask on. 

How long before this trial saw you her? — 
About a fortnight: she gave me an account 
that her mother died the lOlh of January iti 
Holland. 

W hen dill she go away ? — I did not take no- 
tice of the time she went away. « 

Did you know Hosier at any other place but 
at the lady duchess’s? — ^NeveV, but a.s I have 
seen him hi the park, and with Mr. L’Estrange. 

Was you never with him at sir John Ger- 
maine’s? — Never. 

Do you know sir John Germaine? — After I 
had lived with the duchess some time, I was 
told by some in the street, that that w as his 
coach, and his livery, attd that he was the man 
that tiiere was so much noise about. 

Did ;you never see him in the duchess’s 
house i’ — I never saw him in no partof iny ladv 
duchess’s house, nor in no apartment ; and I 
am the* only raau that goes up and down stairs. 

Did you never sec him in llic* diich ess’s com- 
pany at any other place? — ^No. 

Did you constantl y he at llic duchess’s house ? 
— ^^'hen the duchess u as luft at Drayton, J 
lay at flichmond two or thret nights. 

/Did you lie constantly iiierc, when the du- 
chess was there? — I was sick near a month, 
and all that thne 1 Jay at luy wife’s; but most 
commonly lay at the duchess’s, since she i? 
come to I)uke-strect to live. 

You say, you used to open the door in the 
park first jn a morning ; what time did you use 
to open it at ?— T-At six, seven, or eight o’clock 
in a morning ; there was no pertain hour ; hut 
I generally opened that door. ‘ 

Did you ever know llauseur come in at any 
other door but thati* — Yes; one wet day he 
came in at the street-door, before the porter 
and all the servants, and asked for the same 
woman. . • 

Did he never ask for any other body? — 1 
never heard him ask « for any but Susan Bar- 
rinj^D, for she was hii^ countiy- woman. 

If Nicholas got in at the park-door, could 
not he get up stairs ? — If he could get in at 
that door he tmks of, he could not get into, the 
duchess’s apartment ; for there was a rdoni be ^ 
Iwixt that, where the plate and jewels lay, that 
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no key could open : that if he could get up two 
pair or stairs, he could titf get in there. 

If ire had a key, and g^in at any door.couldi 
noti^u^an Barrington, when he came in, with-^ 
out any difiiciilty, lead him round the house? 
— 1 caimat say but she might; but I never saw 
him, but below stairs with that woman, and 
then he went away without going up staiw. 

Did you ne ver see him bring any thing to 
the house? — Mo. 

you named one L’Estrange, that you saw 
with him at the tuverij, what is hc.^— -He was 
fpv old fellow-servant at the late duke of Nor- 
folk’s. 

What discourse had you with him then? — 
He complained fp me of his being ill, and I 
gave him the best of my advice. 

W hat time was it that Nicholas had ^ose 
threatening words against liis master ? — About 
ten, eleven^ or twelve o’clock at noon. 

How long ago is it ? — I cannot tell if it be a 
year or two 3^ears, it was a little after Michael- 
mas ; Imt w'hc ltier it be one year, or two years, 

1 cannot teli ? 

Could not Mr. L’Estrange tell ? — 1 asked 
Mr. L’ Estrange, and he coidtl not tell. 

Whose servant was Nicholas then ? — He was 
nobody’s servant then : he vailed against Ins 
master at that time lor turniug him away. 

Did you not know who was his master a 
year or two ago ? — He told me he was out of 
place. 

Did yon not know him to be sir John Ger- 
maiue’s servant, when he came to the duchess’s ? 
— 1 did not know it when I first saw him and 
^»usan together; hut some time before he went 
away, 1 heard ho was his servant. 

But you say 3 on did not know sir John Ger- 
maine alxjut two years ago ? — I did not know 
him so as Co speak to him. 

* WriJjAU AViHTii. 

Ma'ithkw Mac-Dokneix sworn, deposctli as 
*• folluwxth: 

* Q. I low long liave you lived with *1116 
dutche$S4)f Norfolk ?— Four \ ears at Lady- 
day next. 

In what manner was the door going out to 
the park kept ? Had any l»o(ly a key to that 
not of the family ? Did it use to be left 


A. 0.1790. 

What did he come about ? — I do not know' ; 
J)ut he asked for Susan, my lady duchess’s 
servant. 

Did you ever see him go up stairs ? — I never 
did hear he w'cnt up in my life. 

When he askt^l for iSusan, did he go op 
Hien ? — No ; I callc»i her to him, and I never 
saw him go up stairs. 

•Did you slay with him all the while Susan 
t was ‘with hirni* — No, I had no business; 1 
W'ent my way. 

Was NicluAa.<i, when he rung, in Hie park, 
or at the inner door!" — In the park. 

Cross* Exafnined, • 

Did you know whose servant Nicholas was ? 
—1 did not know, nor 1 asked no questimis. 

How ofteu have 3'oa seen him at the 
duchess’s?- -Three limes. 

Did ho always ask for Susannah Barring- 
ton ? — One time lie asked for Mr. Kcemer. 

Who was Mr. Kecmer ?— ^Ile was the 
ducliesi^’s servaul. 

Did you use to slay with liiin ? or, *did you 
leave him? — No, to tell you the plain truth, 
f thought he came to court Susan, and did not 
stay With him. 

Did you ever see him up stairs in lifusan’s 
room ? — I never saw him there. 

What employment have you under the 
diirhe&s ? — 1 am her footman. 

When did you i.ee Susan last ? — On Tue^ay 
se’n- night in the morning. ^ 

Notsnfce? — No. 

Whese did 3'ou see her then ?— At the 
duchess’s house. 

What became of her after that ?— She said, 
her inollier'dicd J^lely in Holland, and she was 
]* going there. * ^ • 

lien did you hear her say so ? — 1 heard 
her say .so several limes before she went away ; 
a month, or a quarter <oj’ a year, •before she 
talked of going to HoUaiid. 
j V jKui y<Tur oath, do not yon know that she 
I is at the duchessV ,^-—1 know not of her being 
j there. 

^Can you take it upon your oath when she 
j was first wanting ? — I saw her mi Tiicsdsiy 
I sc’n-nighl la.st, in the morning. 

How came you to know she was gone, if you 


It ^ 

- ^ , i. -x do not know the time wben«she weftt i* — I did 

opeii )t was not to be IclUipni ; it was very ^ j Jmme from 

unsate to be Icit open ; besides, it was bolted house heie. ” * 

* . , . , i*.i * 1 o ! W'h 5 told ‘you she Ivas gone? — The ser- 

Was there particular cave taken or that door ?,1 - 


— ^Yes ; I myself bolted it very often at night. 
Did yquiK>tien unbolt it in a iporiiiiig ? — Yes. 
Whether or n<»t, the time that you lived 
there, did jou know any bodv', that was not of 
'tljie family, come with a key to open that door ? 

—Never* ' • 

Did you know Hanseur, or Nicholas ? Had 
lie a kqy to that door?— 1 never knew it 
Did you ever see him come in at that door f 
— I q^ued ^hat door for hiip once •or twice 

when he rung. * 

WJ^qn^^as tUat?--In>n evening. 


vaiii^. 

She was there wlictf you camo hithtv?"^On 
Tui^sday inoniiitg 1 did sec her. 

Mas the duchess another in her t*iatioii?— 
There is one Mrs. Camhili, HuU chesses my 
! lady duchess, but she dues not live tlune. 

^ Did she use, in Susan’s time, to come and 
dress the duchess? — Yes, she used to come 
sometira*es. 

Has the dneliess taken any body to do Su- 
san’s work ?- -1 know not of any. 

(Signed) M atthe w + Mac- Donmel, 



18193 12 WILLIAM III- Proceedings beitoeen the Duke of Norfolk [ISSO 


Mr. Hobkrt WKI.BOURN s^i'orn, deposeth as 
ibltoweih : 

Q. What account can you f»’ive of Mr. 
L’Estraof'c’s having notice to be a witness ? — 
A. I wtH toJd by the duchess, That lj*Kstnfn]g(fe 
had been with her, and gave her an account of 
ffomc parliculat's between While, and Inin; »id 
TSficboi.-u ; that having g*'*r*“o ibegutsj. 
they went imo a tavern together ; that he heard 
Wliite and Nicholas talk together very loud, 
but he told me he bad the gripes, and could not 
80 well mind what he said ; hut hr heard him 
use ban! words atruinst Ins master, but he could 
not remember ihiit be said be would be re- 
venged ujion his master ; but he would recol- 
lect himself, and, if he could remember, lie 
would say what he could t he told me, be bad 
bee‘> bred in the Norfolk family. 

Did you ask* Mr. L*Estr;oigr abou| this mat- 
ter.^ — Yes: Mr. L’Esiiange told mt?, be re- 
membered thfey w'en- iogeiher, and beard Ni- 
cholas. Speak very liard, ill words against his 
master, but lie could not lie positive w’hat they 
^Vere ; but what he could remember he would 
speak, if that would do the duchess any service. 
He desireil my lady lUichess would give him 
nhtice the night befoi'e, and he would appear. 

When was this i* — It was Tuesday or We^l- 
nesday ; I think it was Wednesday. 

• 

Cross-Examined. 

Q. Did the lady duchess tell you what Mr. 
V Estrange said — A. Yes; that ga4?c me the 
occasion to .' peak of it. iJe said, he heard Ni- 
cholas say hard, ill words againsjt his music r, 
but not that he beard him gay he would study 
to be^'evenged. Perhaps, say^ lie, there might 
be some other words. That he was in the 
kitchen, and* would endenvdur to recollect who 
was tbere»besides ; and if lie bad tw'o or three 
days time, he would enquire. 

Did you let him know you was Concerned for 
the duchess? — Yes ; and lie told me he would 
tell me what he c«uld say in this matter ; and 
iie should be ready to appear at any if 
that would be for the duchess*s advantage. 

Did he tell you he was going abroad into 
Holland.^ — Not one word. • 

Did you intimate to him, when the ducliess 
was to make her deience? — 1 vSiink I did, butj 
cannot be positive ; but lie look no notice to 
me, that he would ndt be there: * 

Do you know Mr. La Fountaiiie? — Yes, I* 
know one La Fountaiiie. 

Is he in the duchess’s service ? — 1 believe not. 

Do you know wbotber he is at Drayton ? — f 
have seen him at pi avion. 

'Did he live with sir John Germaine, that 
you know ol’? — Never, that l^now of. 

When saw you Susan Barrington ? — I can- 
not 1^ positive^ but 1 think, not thisTmonth or 
jsix weeks. • 

Have riot you seen her since this bill was 
b];Qugh| m?-i-positi^ely, I have not. 

* BoblutWelbourn, 


Euanor Monfort swprn, deposeth as followetb : 

Q. Tell the Lordt if you know Nicholas Ho- 
sier, and on what account you came to know 
him. — A. This Nicholas lodged two or three 
times at my house. My husband was a Dutch-r 
man, and be was a Duicliinan ; they were like 
broiliers, they loved one another. 

What know you ot Ibis luan, this Nicholas? 
—My husband told me, that this man Nicho- 
las, (I did not know no other name he had ;) 
my linsbaiiil told me, that be had a design to 
roil his master, and that he knew where his 
gold and his jewels laVi a»tl bad- made false 
keys, and would watch his ojiporfmiity when 
liis master was at play, or«oul of towu ; and 
left the keys at her house. 

• Your husband told you so?— Yes, my hus- 
band bid me send for this man. TJiese were 
his last dying words. 

Your husband bad a sad misfortune. When 
was it your husband told you so? — When he 
was in prison. 

How long ago is that ?— About eight or nine 
years ago last Christmas. 1 wquid not have 
your loi dbhips think my husband was so bad a 
man ; hr was only condemned and executed 
for changing ten pounds of his own money 

What were your husband’s last dying words ? 
—He desired me to send for this lellow, and 
deliver those things he left at my house. 1 sent 
for him ; he came, and had i»ouie keys in a 
drawer, that my husband told me he bad left 
there. He look two or three keys, and put 
them in his pocket, and looked mightily out of 
countenance. 

What did your luisbaud say to you ? — He 
bid me give Nicholas ilie keys, and bid him 
have a card, and keep good company. 

When vva^ that?— A week or a fortnight 
before my husband was executed. 

Did you acquaint Nicholas with what > our 
husband said of him ?— No, and please 3 our 
honours; I only told liini, niy husband 
charged me to give him thoye keys ; but being 
in trouble, and having a great many enemies, 
I talked no further with h:m. 

What did Nicholas say to you ? — He looked 
out of countenance, and told me he would come 
and see me another time ; but n^ver did ; 
so that I did not see him ajjain till 1 saw him in 
the Meuse, and then he told me that he would 
come to see me, but he never did, hut always 
shunned me. • 

How long have you known Nicholas ?— 
These Bight or nine years. 1 knew him when 
he was footman to sir John Gertbaine, and 1 
knew him when he was his gentleman, I 
knew him when he went, and 1 knew him when 
he came : he js like a. sea- rat, he comes and 
goes vrticn he pleases. I hope in God Almighty 
it will be considered by this House, that such a 
fellow’s witness should not be taken in such a 
great qpneern. 

(Signum) Eleanor + Monfort. 

Then , the duchess’s counsel .prayed, tliat 
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M*Donuel may be examined, as to the with- | 
drawing* witnesses, and tlKt it be taken in writ— | 
itjg : wbieh was agreed A, and he examined, i 

Then the duchess’s counsel proceeded toexa- | 
mine other witnesses, and their erideiicc taken | 
in short-hand. | 

Then Mrs. Pitts bein^ called ior, and, not 
appearing, William Godtrey being* sworn, said 
to this effect : 

1 went'^to serve Mrs. Pitts on Friday morn- 
ing : when I came to her bouse there wps 
nobody* A woman with a pitcher of water went 
in : i asked her for Mrs. Pitts ; she said, she 
was not at home. 1 shewed her the order, and 
Icl't a copy of it upon the table. She was loth 
to receive it ; she said, the lady would be within 
quickly. The woman’s name was Olivet. The 
last night I went again, and a woman cam^ oat 
and sa^, Mrs. Pirts was not at home. Then 
she spake ih French to me : I did not under- 
stand her. i left a note for her to attend this 

"lY: . 

J'licn the duchess’s counsel prayed, that 
some agreements between the duke and 
duchess, i El 1($94, may be read out of the deeds 
executed for that purpose ; which was agreed 
to, and read accordingly. 

March 5. 

Francis Nrgus sworn, deposctli as followeth : 

Q. 1 desire Mr. Negus may be asked, whe* 
ther the duchess of Norfolk did not send some 
message by him ? The words 1 do notcunliiie 
him to ; Init whether the message sent by him 
to mv lord fluke was not to this purpose ^ that 
notwithstanding the articles, she desiied to 
know from liis grace in what manner she should 
live ; and that she would he governed by bis 
directions ^ . 

jL I think it was much about the time of the 
transaction of these articles the duchess sent to 
me. Mr. Loiiguevillc w'as counsel for the 
duke, and sir TlwJmas Powys for the duchess. 
Me. liOnguevilie took what care he coulil; 
and when they came to talk of their living 
separately,*! took it only to he an apprehension 
and fear that my lord duke would confine the 
duchess to some house. My lady duchess 
sent forme;* 1 waited on her, and she ex- 
pressed herself very sensibly of the misfortunes 
of the duke and herself, that such differences 
should have been betw een them ; and she was 
desirous to let my lord duke know, and desired 
me that 1 would let my lord duke know it, that 
she would avoid aU company that should give 
him any offebce, and that she would not so 
much as pay a visit, btit where he liked. I 
acquainted tnyk lord duke with something to this 
purpose ; for site otlen said to me, more than 
once or twice, that if, she happened fo die 
hefbre my lord duke, she would leave him her 
estate ; and 1 know' 1 have said so to my lord 
duke. • 

Whether, from that lime, do you know 
that the duke sent any message of complaint to 
the duchess, to the place where she lived, that 


he would have her live in any other way T— 1 
know nothing of that matter. 

Do you know whether my lord duke ever 
desired her to come and live with him i’— I 
never heard of any such thing. 

• JQid be ever send to her, to avoid any com- 
pany ? — I never heard of any such thing. 

JiVhether had you any directions to attend 
Ihe duke, tliat he would give way in. a con* 
troversy between the duchess and a noble lord 
of this house, whether he would wave hts pri- 
vilege?—! have great reason to desire sir 
Thomas’s favour iu this matter ; I know not 
what he aims pt. 1 was called to the, bar 
before, to speak the truth as to tlje matter of 
the privilege ; I know not what he means by it. 

J lueau it only as an instoiicc of a civil mes- 
sage between the du|^e and duchess, owning 
her as his wile, and that this was a message 
that bespoke a good understanding between 
them ? — Will you have me to give an answer 
to sir Thomas, iny lords ? J confess, the duke 
did send for me, and asked tnc how the settle- 
ment and agreement were betwixt ihe duke 
and duchess, because of Ibis matter of the 
privilege. 

1 did not mean that ; but only as a late in- 
stance of the duke’s owning the duchess so far ? 
— When the duke sent for me, he would know, 
whether by the agreement he was obligfid to 
let her have the privilege ? 1 said, 1 under- 
stood it so ; and though he had no mind to do 
it, hut as l\p had waved liis privilege, in the* 
case of an uncle, he would do it for her. 

What wbuid have been the consequence, if 
the duke had not waved hiis (irivilege ? Would 
not that have.detended her from a suit? — That 
you make ps&.of as you please. . 

* 8ii* T/tomas Powys. I would only make this 
use of it, as an instance ui' kindness between 

the duke and duchess. Faancis Ncgus. 

• • 

Afler ihe examination of Francis Negus, he 
being hcfore«wuni, the duchess’s counsel de- 
clared they had finiphAl their evidence. 

Whereupon the duke’s counsel desired to 
call a witness or two, to support Nicholas Elau- 
seur^s reputation. Then William Alien was 
sworn and examined. 

• 

William Allen sworn, deposeth as followeth ; 

•Q. Do YOU know Nicliulas Hauseur ?— 
A. Yes. ^ . . • 

Hovv long have you known him ? — Three 
years. 

Did you not know him before that time ?— 

I knew him about three yeais a^o. 

Had you any dealings beioie liiat time i*— 

1 bad dealings with him when be lived with 
Mr. Germaine. • 

What were his dealings?— As honest and 
fair as any jnan could desire. 

What office had he under Mr. Germaine ? — 
He was cook to Mr. Germaine, J suppose. 

What ! was he cook to him ?— He bought in 
the goods, and he paid me honestly tor what 
be Iwughk 
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Cross^E^tamined, 

. What trade are y ou ?— ul. A butcher, 
hen be paid you his master’s money for liis 
master’s goods !'— Ye$, be paid ma very bo- 
jaestly, ^ 

When saw you hUn hist ? — 1 saw him wlien 
1 w’as summoned here by the order of this 
house, but not before of late. ' ^ ( 

(Signed) William ID Allkn’. 

The duke’s counsel moved K>r copies of tiie 
examinations and journals ; wliir.h was granted, 
and the counsel withdrew. The following or- 
der* w'ere made : • 

It is ordered by the Lords spiritual and teni' 
poral in jjarliamein assendiled, That copies of 
the examiiialions, signed by thej witnesses 
ttiis day, and entry in the journal, be delivered 
■•to either side ; and, that the exaoiinatioiis taken 
this day in short- hai^d l)e .transcribed, in order 
to be read to the witne.sses to-rnorrow'. 

]t isoideVed by the Lords spiritual and t(>m- 
pora^fn parburnent assembled, that to-morrow 
at twelve o’clock, this house will proceed to 
hear the examinations taken this day, read to 
the witnesses, relating to the duke anil duchess 
of Norfolk, and all lords summoned to attend. 

21(/rc/i 6. 

Afler the examination taken yesterday, re- 
lating to the duke and duchess of' Norfolk, 
were read to the ^viinesses, and thf.y signing 
them, the duchess’s counsel lYUf^'eci to havi: 
topics of the depositions taken on, either side, 
and dken withdrcM\ . 

March 5. • 

Matthew Mac-J)o.\nel, Sworn, deposrth'as 
folio vr Cl h . 

I gonig to, Mr. Strange’s house, and 
1 saw my lortl Howard of Lscrick coming that 
way, and he went to the door aitd knocked. 1 
made up to the ilooi^^ai^d a girl opened the 
door. My loijil askeil if Mr. Siraege wa^i 
within, and she ausweml, yes. Then I went 
to the door, and askeii if Mi. Strange f>a.s at 
home; s1k> answered, no, he wear, away on 
Thursday. I asked, by packet-boat, pr huw' ? 
8be saiJ, by « lung sen. I ll^iught she toid 
my lord he was within, aud^o 1 came away. 

(Signed; * MAmiEw -[-MAcnoNNET.. 

«' • . M 

lliCHAKD May sw'orn, depotietii a.3 ii^lioweth : 

e. Do you kiiow^Niebolas Hausem-i' — A, I 
never saw him till Suuf'ay fortnight Ju^. 

Where saw you him then? — At my lord duke 
of Norfolk’s. I hud a command from my lord 
duke to take him in iberp.. 

Where ?■— To lodge him in my lord duke’s 
house: 1 am his household- steward ; he com* 
mauded me to provide for him in the house. 

I don’t desire you should do any thing' un- 
becoming to my lonl duke ; but you are ,upon 
your oath, and you must tell iiie tcuih ?-^I 
will freely tell what I know. 


Can you give me any account where he wa;« 
before that time never saw nor heard of' 
him till then. f 

Hath he been there ever since ? — Yes ; k 
made provision for him by his grace’s com- 
mand. 

Do you know Vaness? Where hath she 
bech? — On Sunday was fortnight she came 
thither likewise, and I was ordered to * take 
care for her. 

Where was she lodged ? — Fn my lord duke’s 
house in Sf. James’s square. 

Has she been there a fortnight? — Yes, a 
fortnight last SSuiiduy, and coming here to at- 
tend the Lords. 

Had she the liberty of tlv.^ house, or was she 
kept close? — They were kept 'only as they de- 
*siwxl themselves ; nobody was denied liberty 
to see them : They desired to he there, sooner 
than any place. 

Do you know that those people have been 
sent for, and how long before tliey came ?— 
1 ^as neyer privy to any thing of thM. nature ' 
I had no knowledge of their names, nor whence 
they came. 

Do you know of any monoy*^ issued out for 
their coming over ? — Not one penny. 

Do you know of any reward they have had. 
or are to have ? — 1 know not of any reward 
they have had, or arc to have. 

Ilicu.vun M.'n* . 

CiiRisTOPHEU U.\iNE swom, dcposctb as 
followetii : 

*Q, Are you servant to the duke ol* Norfolk ' 
—.4. Yes. 

Do you know Huuseiir ? — I have seen hiin, 
but am not acquainted with him. 

How long is it since you saw him ? — It is 
within this jortnight. 

Dili you not see him ataijy tiinefurlbcroiT? 
— No, 1 am positive of it. 

Where did you see him first?— Ju Sf 
James's. 

In what place there ? — At grace - 

liOUSC. 

Hatl) be been there ever since — Ye.s. 

Was there u woman called VanesvS with 
him ? — Yes. 

Did they come at the same time ? — Ye s. 

How long ago ?-r-.A fortuiglii; it maybe, 
not so rnucli. * 

ilatl they the liberty of the house, to tak^ 
notice where they v\ ere ? — They hpU lihei ty to 
go wlicrc they pleased. 

Did they go abroad^ since they came 
there ? — I cannot tell ; not to idy .knowledge. 

Do you know whether they went out of the 
house upon any occasion ? — Nji>t to my know- 
ledge. 

Who brought them there ? — I do not know. 

Do you know wheace they came-^-^No. 

Did you understand where they loi^ed be- 
fore,? — No, 1 am a stranger to them path ; I 
never saw them before. 

i^aw you theno when they came, first P-^-No, 
1 was uot.at home- 
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Kdward Cotter sworllA (Jeposetli as fol- 
luweth ^ 

Q. Arc you servant to tlie duke of Norfolk ? 
— A. Yes. 

Do you know Nicholas riaiisciir ? — I did not 
know liim but since this trial. • 

How lontf ag^o is that ?— About a foitiiight. 
Do you^know where he had been before? — 
No ; Tknew nothing of liim, where he tvas> 
nor what he was. 

Came Helena the Dutchwoman with him ? 
— Yes, the woman came with him since the i 
trial ; J nevLT saw them before. | 

Did you never know them go out of doors 
since they cainc, bht to this house ? — Never, 
no where else. 

Who brought them to the duke^s ? — 1 kiioW 
not. 

AVhcnce came they, do you know ? — I can- 
not tell. 

Did tl^y never report in the house, whence 
they came? — No, 1 never heav«l where they 
lived, nor how tliey behaved themselves- 
Do you know whether ever any reward w'as 
given them ? — No. 

1 desire he may he asked, whether he has 
not known before, for some time past, within 
this fortnight or three weeks, more or less, 
meetings in Somerset house, in order to this 
trial ? — ^'rhe thing is this ; I was one night at 
Somerset house with my lord duke, betwixt six 
and seven o’clock ; but I cwinot tell how long 
it is, whether it be three w eeks or a month ; it is 
no more, that I know. 

What were you there about ? — I went there 
with my lord duke. 

Upon your oath, was there any U^hig then 
done there, velating to this trial ? — Upon my 
oath, I did not kyow but it w'as concerning my 
lord Howard of E^crick. 

Was he there with the duke? — 
l>id you knowi who they went to ? — No. 
Upon your oatfi, do not you know wdiether 
they' went to Madam Pitts, or no? — ^Thcy went 
to some house, but 1* do not know her name 
tliey went to. 

Was there any^ body else there, hut my lord 
duke, and my lord Howard!* — God knows. 
My lord duke called me to the door, and sent 
tue on a message: and 1 ^yewi and came 
again. 

Who did yoi^ see there when you came 
again ? — f saw none but my lord duke, and 
another that 1 did not know.^ 

W ho did ypu see go in ? — None but my lord 
duke, and my lord Iloivard. 

Edward CorrER, 

Francis Huddlestone swoTD,[«jeposeth as 
followetb : * 

Q. Upon yoOT oath,’ do you know of any 
tn^tin^ relating to this trial, that hath been 
within some time past? — il.Ppr meetittgs, 1 
know iiot any thing of them. 

Do you Understand the question 1 know 
nothing of any Vneetings. 


riave you not been at any place where any 
• thing has been done, vclavlug lo this trials 
against the duchess of Norfolk?-—! donotun- 
I derstaud any thing of the trial. 1 know no- 
j tiling of the duchess of Norfr-lk. 
i •P^y , give a positive :insw ^r , Have you not 
been present, or do yon know of no meetings 
rel^tinur to the proceed logs r gainst the duchess 
fjl' Norfolk ? — I never was at no meeting. 

Who do you live with? — 1 live with ir.y 
lonl Howard. • 

Was you ever jirescnt at Somersei-house, 
where my lord Howard and others met '^ — 1 
have been at ^Si iuersci- house, but know *no* 
thing of any coticei ns. 

Do you know Vaness.^—I know no such 
person. 

Do you know Nichole: ?-*-! do not know 
him. 

Pray, aii'jvver positively ; l>o you know 
one Nicholas, called Ifauseuri*— I’know se- 
veral of that name, but I know dot ‘who you 
mean. • • ’ • 

1 mean one that lived with sir John Ger- 
maine. — f know him not ; 1 never had any 
1 conversation with any body that lived with 
sir John Germaine. • 

{Nicholas called in.) 

Q. Did you see any such man as appears 
here, at Somcrst;t-l*ouse ? — A. I know no sudi 
man as is called Nicholas Hauseurt I know 
several callod Nicholas, but none of the Hau* * 
scurs. 

Look upon this man ; liave you seen him 
before or iiot? — Yes; 1 have seen him twice 
or tiirice; but 1 knew not who you meant 
bpfore, -'T* • 

How long is it since jmu saw him first ?— 
About a fortnight ago. 

Have you not seen him.at Somers^- house ? 
— Never.' 

Where did^yon see him? — In Gerrard-street. 
IVas’tbat ail the idaRDCs you saw him at? — I 
saw him no where iSse. . 

Whose house did you see him at ? — At cap- 
tain Boames’s lodging. 

Did yon not see a Dutchwoman there, 
one Hplen Vancss ? — ^I'here was a woman with 
him, I do not know her name« • 

Did you not her at captain Soames’s ?— 
Bhe was with this gentleinsm there. 

Did you sec lacr*at no other time or place ? 
-.--No.. 

Who else was therp then ? Captain 
Soames, iny lonl Howard, and one or two 
more." 1 was but at the door. I have seen 
tins man go in. J was but a footman waiting 
at the door. 1 knew not the* others that werd 
there. ^ • 

Did you know no more that were there? — 
My lord 1 toward was in the house, but I know 
not if be were with them, 

l)id you ever see Helen Vancss before that 
time ? — I have seen thfe Woman since, bdt 
never saw her before. 

Did you never see her any where chffe - 
4 
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Never any where else but at ibis hpa$C| g'ojng- 
and ootnififf. 

(Signed,) Francis Huddlrstone. 

« The counsel being withdrawn, the following 
orders were made : That copies of the exami- 
nation, read to, and signed by the witnesses t<f* 
day, be delivered to either side. That this 
iionse will peremptorily proceed to hear t^ie 
duke of Norfolk's and duchess of NoiYolk’4 
counsel, to sum up the evidence on both sides, 
on Friday next, and all the Ldrds summoned 
to attend. 

The Evidence having been, summed up, the 
liOrds, after a long debate, and a division of the 
j^ouse, committed the bill, by a majority of 
sixteen. 

WheieiipoD the diiches? immediately prefer- 
red the Petition recited in the Order, March 8. 

• March 8. , 

Upon reacKtig the Petition of Maty, duchess 
of Nerfblk, shewing, tliat by the Bill now de- 
pending for dissolving the marriage between the 
duke of Nurlblk and your Petitioner, her join- 
ture and marriage-agreements are to be set 
aside, and other Uiings in the Petition mention- 
ed, and praying to be heard by her counsel, 
touching the several claims and interest, and 
several clauses in the Bill : It is ordered by the 
I^rds spiritual and temporal in . parliament as- 
sembled, That the Petitioner shall be beard by 
*her counsel to-morrow at eleven of the clock, 
at the Committee of the whole House, to whom 
the said Bill stands committed ; at which time 
she is to produce her said marriage agreement 
and writings, as in the Petition is, set forth : at 
whigh lime the duke’s couns>/=!|,roay be i^esent, 
if be think fit. Matth. JoiAiston, Cl. Pari. * 
Upon which an Order was made for counsel 
to prepare a clause for the 10,000/. 

The dfichess's codnsel having refused to join 
in drawing any clause, though they advised a 
Petition about the jointure and msuriage agi*ec- 
ment, the duke’s prepared a clause, to which 
the Lords added A few words, and passed it as 
in the Bill. The Bill being sent down ta the 
Commons, the duchess presented the follow- 
ing Petition ; 

To the honourable the Knights, Citizens, and 

Burgesses, ind^urliament assembled. , 

The Humblis PETmON oF^Makv, 

Duchess of Norfolk. » r 

“ SheWeth, ' 

** That for putting an end to all dilfei’eDCcs 
between the duke of Norfolk, your Petitioner’s 
husband, and your Petitioner, several articles 
of agreement wei^e entered ieto, and executed 
in April 1894, by the said duke, your Petitioner, 
and your Petitioner’s late father, f he earl of 
Peterborough, whereby, and by deeds executed 
pursuant thereunto, the duke bad his tSen de- 
sired advantage, and hath fully enjoyed the be- 
nefit thereof: That your Petitioner, about the 
hnetd'parfeoting the said Atods, signified to the 


said duke by Mr. Negus, that shef shottf^ 
j'paifily coin ply nifh/tll such ordetsit) her way 
of living and convermtion, ks he sfiould thinK 
fit to appoint. Notwithstanding which, an4 
without ever minifying any dissatisfaefiomto 
or with your Petitioner, and without any man- 
ner of notice, or previous proceeding in the com- 
mon and ordinary course of justice, ami to ttiho 
from your Petitioner that legal trial in tbd ec- 
clesiastical court, which by the laws of this 
r^lm (as she is advised) she is entitled unto, 
did, on the 'l6th of February last, exliibit a Bill 
in the House of Peers, intituled, ‘ An Act to 
‘ dissolve the duke of Norfolk’s marriage with 
< the lady Mary Mordaunt, and to enable him 
‘ to marry again.’ Upon which the proceed- 
ings were so very quick, two witnesses lately 
hrotiglit from beyond the seas being forthwith 
examined against your Petitioner; and your 
Petitioner charged with facts supposed to be 
committed many years since, and long before 
the date of the said articles, could not be pre- 
paref] to make her defence as* she wifidd have 
done, if the proceeding had been against her 
according to the known laws oftbe land. The 
places of abode of the wjtncs.ses produced 
against Iier being yet not known or discovered 
to your Petitioner : And your Petitioner having 
notice, that the said Bill is passed the House of 
Lords, and sent down for the concurrence of 
this honourable House, 

“ Your Petitioner prays she may be heard by 
her counsel at law j^nd one civilian against the 
said Bill, before any proceoiiiiij^s be had thereon 
by ibis honourable Hou.se: and your Petitioner 
siiatl pray, <kc. Mary Norfolk.” 


A day bfeing appointed by the House of Com- 
mons for tliQ Committee to proceed, the duke 
caused the Papers following to be published. 


THE 

DUKE OF NORFOLK S CASE; 

* with 

REASONS FOR PASSING HIS BILL. 

If w ant either of precedeut for a parliament- 
ary divorce, before going through the tedipps 
aud ineffectual foetbods of Doctors Commons, 
or of demonstration of fact, have hitherto de- 
prived the duke of Norfolk of i!iiat relic^f agaiust 
his wife’s adultery, which the divine law al- 
lows ; the late statute made in the liko case, 
and the coming in of two, who, while the duke’s 
former Bill was depending, had been sent away, 
to prevent that discovery which they now make ; 
cannot but be thought to remove all objections 
againSt an act of parliament, not only for the 
benefit of the duke, Sut of the public, as a 
means to preserve the inheritance of so 
an office and honours to persons of the true re- 
ligion. 

Aud since bishop Cozens's Argument, in the 
lord Rosse’s (/ase, has made it wdei^ tba| 
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t)^r^ jthei tpiritual court 

M tnii mittWf a)E« but thf vamaliiA of pop«ry 
cm bo now roqtuyto to saliafy the most 
Scrupulous of the i‘eforr«o<( reli^^ioii, but to set 
Uxe /duke's proofs of his bdy'a sutoltcry in a 
true light. 

The repntotion which the duchess hail .main- 
tained^ of wit and discretion, made it difficult 
for many to beliere, that she could be surpriaed 
in the very act of adultery, as had been for- 
merly proved. And though it then appeared, 
that one Henry Keemer lived witirthe duchess 
while she went by a feigned name, at a house 
hired for her at Vauxhall by sir John Germaine’s 
brother ; and that Nicola, who then lived with 
sir John, used to, receive wood sent from the 
dqchess to sir John's house by the Cockpit; the 
withdrawing of Nicola, and carrying with Jiioi 
the Dutch maid, equally entrusted with the se- 
cret on sir* John’s side; left no evidence of 
their constant conversation, but Keemer since 
dead, and Susannah Harrington, who had the 
like truiLd from the duchess. 

Keemer, though very unwillingly, some 
years since confessed his living with tlie duchess 
at Vauxhall,* where he pretended she was 
obliged to conceal herself for debt ; and what 
share Susannah bad in the secret was unknown, 
till Nicola appeared : Nicola coming into Eng- 
land some tune since, in expectation of a ser- 
vice, expressed his readiness to discover what 
he knew, and to endeavour to bring with him | 
the Dutch maid. 

She proves, that for two montlis the first 
summer after the king came for Englanck sir i 
John Germaine and the duchess lived together j 
as man and wife, and were seen in bed together | 
by iier, Mr Briane, and his wife, sir John’s j 
sister ; and that Nicholas Ilauseuc, sir John’s , 
valet de cliambre, used to b^ assisting to him ; i 
as the <luchess’a woman, Susanmtb Barrington, 
was to her, at going to l>ed, and rising. ; 

She proves the like conversation at Vaiixhail, ' 
and the duchess’s house at the Mill bank, tdl 
the duke’s first hill for a divorce was depend- ; 
ing ; within which time, Nicholas Haiisear, 
by sir Jolyi’s order, carried away her and Su- 
sannah Barrington, with intentifin of going Ibr 
Holland, to prevent tlieir being examined to 
what they knew ; but the wind proving con- 
trary, they could not go till the bill was re- 
jci^d ; and then sir John' {ptched back Sn- 
gjannah, who was most useful to the duchess ; 
but Hauaeur wgnt ibr Holland with Elion. 

He coflfirms Ellen’s evidence in every par- 
ticular ; and besides the petbons mentioned by 
HUen, as pjivy'to sir John’s lying with the 
fitichess, names xir Johrfs brother, Daniel. 
I^licholas having bden (bund very trusty, his 
' ihastef serit*for him to return to bis ser- 
; ind jgavd Yiim the opportunity ot' prov- 
"ing' the cdhtinuance pf -the same adulterous 
' nobversdtion^ at several times and places, from 
^^ii^ sanioier, to tlie 96th of April, 1696. 

' Hd'bwearS 'he had' after his return to siTstfehn’s 
service seen them in bed together at sir John’s 
' at the duchees’s 

-"vte.sm. 


ttoiw MiU*jbaol(, and wb«« aii<! no^ liveu 
and used to tie let into the duchess’s apartmeni 
by Biisannah Barrington, or Keemer. Nor 
can any man who shall read the testiinoniSs 
given Mr. Hauseur by sir John ; by the Tsat 
of* which it appears, that he served him faiths 
Hill3^ as his steward ; reasonably question ilauiK* 
seur’s credit. 

I •Ahoiher, who bad been advanced by sir John 
Irom bis footman to Mr. Haiiseur’s plhce, and 
from thence to a good office in the excise, very 
unwillingly confirmed the testimony of Han** 
seur and llie Dutc'h maid, not only as to the 
time of their going from the service of sir John 
and tlie duene^; but though being nd fo- 
reigner, lie could not so oasily be sent away 
prevent discovery, and therefore was not let #0 
far into the secret as Hauseur and the Dutoh 
maid ; yet he swears,*the duchess uoed to come 
I masked to his master’s bouse ; that he had 
I gone witl^liim as fhr' as the HArse-feiry, to- 
I wards her house at the Miil ban|^ ; that t^eu 
I his master sometimes lay out all mgltt,pnd‘tl]e 
next morning he has earned lihifen and Oloathb 
for his master to Keemer’s house, or Keemer 
I has fetched them from him: and this he 
I proves to have been sihee the rejecting 
i former bill, and about five yeai‘S since, 
he was su(!ceeded by Hauseur, as before be 
had succeeded Hauseur. 

Two other foreigners, La Fountain, who 
lived with sir John, and was served with siinti^ 
mous at the duchess’s house at Dra^^’ton, and 
Hugonee,*who ran away from the 'lord Hai' 
versham’s since summons was taken oOl 
against hihi, seem to have had the same trust 
that Hauseur bad; for both declared, 'Hiat 
nothing shoe Id oblige them to betray theft 
meter’s sedreta^ij^'oiie said. No court aould 
dispense with an oath of secrecy; and both 
declared, they would immediately go beyond 
sea. Summons have beqn taken oqt fbr Mr* 
Briane and his wife, and sir John Getmaine’s 
brother (wbp arc, or lately were, in tovfii) td 
contest or deny wbateNicota and Ellen appeal 
to them for ; and it cannot be imagined, tbaA 
sir John sboukl chiise the'^liononr of behig 
thought to have to do with a duchess, before 
the clearing her and himself from the imputa- 
tion, ]}y bringing his relations to dispi^e tlie 
charge, if what is sworn to, he within their 
knowledge is false. ^ ' 

• And if sir John’s vanity should prevail with 
him, at least it is to be presumed that his rela- 
^Uons yould be more just to him and the lady, 
*tban to sufior any thing ylo pass against them, 
j which they could with truth and joStioeptevent. 

* BiA since none of them appear, the world 
! will believe their absenting more than a thou- 
sand witnesses, in confirmation of what 

' Hausenr, Ellenf and? Bayly hava sworn: 
j whose evidence not onty stands untoudM^ fay 
' any thing ^ifiered by the duchess’s uKitneswei^ 

I but is jplajnly confirmed by 4.hem in tha primsl^ 

1 This being the natuva of the fwoofai U it aw 

• servable^ .s. 
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« ii Tbftt there tiever yel €)f this 

Ickid, utiere tlie endence wae tiht Imliie to 
greater objections than can he made to this. 

' TbOttgh -m tlieiatestcafie of this kind, there 
' Was foU conviction of the lad 3 f^s haring chil- 
dren, while she lived separate from her hus- 
hand, hikI the presomptiou was very vihteht 
whose the childreti were; yet this was bat 
presumption, and that was weakened by tihi 
presumption in law that they were tlie huA 
hand’s; especially, since there was no direct 
proof of the lover’s ever lying thith her. 

9* Thoug h in that case, by reason of the 
interval of parliament, and fear of the deaths 
of Vitnesses, a suit %vas bdgiin in Doctors- 
Coimnons, it was taken from thence while the 
suit was depending ; thcretore that was rather 
an objection against proceeding in parliament, 
than an argument tor it/ 

. 3. In that case, several witnesses were exa- 

mined at the!* bars of both Houses, \vho had not 
been examiped at Doctors-Cotnmons, nor any 
notice gfreii of their names before their exa- 
mination. * 

4. It ap|>ears by that case, and the present, 
that the examinations in parliament are more 
solemn and certain l!iian those of the spiritual 
codrt ; which depend too much upon the ho- 
nesty of the register, or his ileputy. 

5. Before that case, parliaments have either 
: broken through the rules which bind the 

ecpiritual court, as in the case of the duke of 
Nori’olk, Eliz. w'here the parlianieut ratified 
* the marriage, as lawful accord i«.g to God’s 
law; though protracted and letted, by reason 
of certain decrees and canons of the Pope’s 
law ; or else have dissolved a marriage where 
there bad been no application to*Doclors-cotn- 
' moos, as in the case of Mjw. Wharton, who 
had been married to Mr. Catnpliell ; and yet 
there had- been no exairdnation of witnesses, 
but what had been before the two Houses. 2 
& 3 w; & M. ‘ 

So long before, in the case of s^ir Ralph Sad- 
ler, upon proof before the two houses, that 
lady Sadler’s former liusbind had deserted her, 
and disappeared* for four years before she mar- 
. ried sir Ralph, the parliainent legitiinateft her 
children by sir Ralph. 37 H. 8. 

W bereas some object against the passjng the 
. bill, us^if it wpuld countenance a jurisdiction 
in the House of Lords to ^examine to such 
matters, in the tirst instance or originally; 

. tbo olyection wouUl bo the s^me if it had Be- 
tgunvas it might, in the House of Cogiimoni^; 
but in truth woulc^be of equal force against 
most private, and several public acts, occasion - 
, ed by the cxamiuatLon of witnesses of notoriety 
of fact. f/ 

r,. ^ince therefore the duke has so long, and so 
often in vain endeavoured 4o be freed from a 
, lady, publicly famed add proved to have lived 
.with sir John Gd^inaine, as hH wife; the 
duke’s former disappointment cannot but be 
powerful arguments ibr his speedy obtaining 
'that Justice whicli the spfril^ual-cbart cannot 
. give 1^^ tboijr power robing no further than 


tothathbertyof Uving as site list, some years 
since settled by artiq^ife :> But as none ot Jess 
artOr/d oratory thi^ her counsel, could have 
turned this into a licence to commit adultery, 
if she list, oi* a pardon aliterwaivls : had there 
not been evidence of her acting according to 
such consiructiott, the dnke wmi.d have hopetl 
shdhad repented of the former injuries be had 
received from her; but now bope>s, she shall no 
longer continue to bear the name of his wifb, 
anil put him in danger of being succeeded by 
stir John Germaine’s issue, or deprive him of 
the expecLaliou of leaving his honours, oltices, 
and estates to a Protestant heir. 


BISHOP COZENS’S AAgUMENT, 

]Provino,'Tiut Adui.terv works a dissolvtioiii 

OF THE MaRUUGE. c 

Being the substance of several of bishop Co- 
zens’s speeches in the [louse yf Lords, 
upon the J>ebate of the Lord Ross’s Case. 
— Taken from original papers writ in ihi^ 
Bishop’s ow n hand. c 

The question is indefinitely to he spoken of, 
Whether a man being divorced from lus wile, 
who hath committed adultery, and is convicteil 
of it, may many lumseif to another wile or 
no, during the life of her which is divorced? 

The place in St. Matthew' the 5th, repeated 
again St. Matthew the 19lh, has great pers|H- 
cuity: If it be not lawful for a man to put 
away his wife, and marry again, except it be 
in the case oi' fornication (for the displacing 
(he words, by putting the exception before the 
marriage, cannot alter the sense), then c co»- 
tmrio^ it ,must of necessity follow, that if the 
wife be put away* f«>r fornication, *thc husband, 
hy the tenodr of Christ’s wonds, is left free jfco 
many again ; which frcedoin is not allowed 
to the aduUress herself, iior any man else that 
shall marry her, ^ * 

St. Mark and St. Luke have been oppos- 
ed to St. Matthew ; and it has been said, that 
Christ’s words in St. 5latthew d,id not pro- 
perly belong to Christ’s disciples, or 
Christian church, as the words in St. .Mark 
and St. Luke, which are absolute, do ; which 
is a saying that neither 1, nor, 1 think, np- 
hody else ever heard of before : Fo^ Chi^ist’s 
sermon in the mount was spoken to Ju's Jis- 
ciples, and especially belonged) to Christians.; 

It is clear they are spoken, to hid* disciples ; 
for he says to them, that they are the s^t.of 
the earth, and the light ot the wo^ld,; and that 
they are blessed, * when they suffer pprs^cji- 
tion for his name’s sake^ ;* wtuen, no manj^ili 
say or apply to the Jews. , r 
it is true, that in the i9th ehap^v qiT 8t. 
Mattnew, Christ answers tlie Scrtb|£i aQd.t(%a- 
risees, who came to tempt him willi Jheir 
tion, / Whether it was lawihl for afjnaja tp piut 
awayh his wife for any caus^,,* ^ “^l^*** 

the 

answer tliat Chribt gave tAem, *Ttta|i^^^aa 
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la\W\il; but only in the t^ae oF ad«ltety, for 
men to pot away i«eir and marry ano^ 

ther;’ %rasa riue which ^nceroed ail Chris, 
tians to observe For over aiier ; and for that 
reason was recorded by St, Mattheirj' 

The words in St. Mark and St. Luke are 
not to be taken ahsolutely, but to be supplied 
and understood by his words in 8t. Matthen^, as 
in immy other cases is clear ; viz. the thief upon 
the cross, baptism in the name of the Father, 1 
8on and Holy Ghost, ^c. whereof many in- ! 
stances may be broug^ht, as the destruction bf 
Nineveh, &c. 

But for Christ’s words, the exception con- 
iirms the ruje, and infers a concession, that in 
the case of ibrnication, the putting; awny one 
wife, and marrying another is allowed. It is 
alike with divers other his exceptions, wbicli 
are found in Scripture: For brevity, 1 will in- 
sl’ince in this one, viz. * Except ye repent, ye 
shall all likewise perish.’ Upon \\ Inch text, if 
] or any bishop else were to preach, 1 believe 
we should not discharge our duty, unless wo 
should tell tlie people, That if by the grace of 
God they did repent, they should not perish. 

The exception here, u fMt nisi^ unless, is 
parallel with the 1 Kings, iii. IH. * None were 
in the house except we twain they two 
therefore were, others were not. 

Such exceptions proceeding from natural 
equity, are tacitly implied in laws, though pro- 
nounced in general terms. 

But as to the exceptitin here, the words 
are not capable ol‘ any oilier sense, than as 1 , 
have observed ; for except that restraint be* re- 
ieiTcd to marrying again, the sense would run 
thus. Whosoever puts away his wife commits 
adulter}' : which stands not with trutii or rea- 
son ; since it is not the dismisskni that is 
adulterous, but the marriage of another. It 
is therefore the\|)lain drift of odr Saviour to 
teach the Pharisees, that the marriage of a 
second wife, after a dismission of a former, 
upon any other cause, except for fornication, 
is no less than adultery ; thereby inferring, 
that upon a just dismission for fornicatiOh, 
a second -marriage cannot be branded with 
adultery. 

Besides, the Pharisee’s question [Is it lawful 
foe a man to put away bis wife for every 
cause ?3 was not without a plain implication of 
liberty to marry another ; which our Saviour 
well knowing, gives a full answer, as well to 
what iiejmeantf as what he said ; which had 
not been perfectly satisfactory, if he had only 
determined that one part concerning dismission, 
and not theother concerning roamage ; which 
danse if two evangelists express not, yet it 
must be fetched necessarily from the third; 
since it is a sure and irrefragable rule, that all 
Ibpr Evangelists make up one' perfect gospel. 

The' Rhemists and ^^oliege of Doway urge | 
for the Popish doctrine, Rom. vii. 2. The woman i 
which hath an husband, is bound by tlie law 
lo bet huitband as long as he liveth ; blit, 

1. This place is to be expounded by Christ’s 
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8.' St. Pad hath naoomion here to speak of 
divorce, but of marriage whole and sound, as js 
stands by God’s oriliniince. . / 

S. He Sjieaks of a woirmo who is under' her 
imsband ; so is twi she that is divorced tVuni 
biin. 

^ Paul useth this to his purpose of the law 
being dead, to which we arc imt bound. ■ 

i •Nor is tiieir doctrine more favoured by 1 Cor. 
wii. lO. * l^t not the woman depart fts being 
in haf choice whether she would depart or ijot ; , 
but in the case'of foraication she was to depart, 
or rather be put away, wliether she would dr 
not. 

The bond of iharriage is to he enquired Into, 
what it properly is. Being a conjugal promise 
solemnly made between a man and his wife, 
that each of tlicm will live together according 
to God’s lioly ordinance, uotwiilistanding 
poverty or infirmity, or such other things as 
may hap|)cn during their lives ; Shparaiion from 
bed and board, which is pari td' ^heir promise 
SO to live together, doth plainly bi^lt that part 
of the boml whereby they are '’tied to’llve to- 
gelftier both as to bed and boaril. The dis- 
tinction betwixt bed and board and the lK>nd, is 
new, never mentioned iif the scripture, and un- 
known to the ancient church ; devised only by 
the canonists and schoolmen in the Latin 
church (for the Greek church knows it not) to 
serve the pope’s turn the better, till he got it 
established in the 'ouncil of Trent ; at whioh 
time, and never before, he laid his anathema 
upon all tlK‘m that were of another mind ; for-' 
bidding aj) men to marry, and not to make any 
use of Christ’s concession. 

Bed and board, or cohabitation, belong to the 
essence and’ substance of matrimony ; which 
made Erasmus bishop Hall say, tbai the 
distinction of those two from the bond is merely 
chimerical and fancy. 

The promise of const.ipcy and mutual for- 
bearance, if it hinders divorce as to the bond, 
hinderp it also as to bed and hoanl ; and because 
the same bed and thevaroe table were promised 
in the marriage contract ; , but the promise 
does not extend even to tolerating adultery, or 
maTtcious desertion ; which, according to God*s 
ordinance, dissolves the marriage. 

Oi|r Saviour speaks of divorces instituted 
by the Mosaical law ; but th^y were, no other 
than divorces fVpm the bond. 

* The form of the bill of* divorce among the 
Jews was this,.Bcf expelled from me, and free 
•for aity body else. To give the bill of divorce, 
is from the Hebrew rooufrO, which is to break, 
or cut off the marrriage. With this agree the 
ancient canons, councils, and fathers of the 
chur%. 

Concil. Neucffisar. & Elib, forbid the retain- 
ing an adulterodl wife. Concil. Elilier. Aure- 
Uan. & Arelatens. give liberty in such case to 
marry again. Clemens’s (3anstitution, Ter- 
tulliaa, St. Basil in liis cinhiis, approved by a, 
general council, are for marry ing again. Con- 
'cil. Venet. If they marry in any other case 
than fornication, they are to be excommCiiu* 





catedy and not othertviso* Cociaii. . Woroijit. 
^ivi^s IH^erty to Uie tuiiocent party to marry 
ift^r di\orc<;. Cornel. Lateral), gives leave 
for thd innocent party after a year to many 
fltgftio. 

Concil. Lateran. If any one take another 
wife while a suit is depentlidgy and after w$rcfb 
there be a divorce between him and the first, he 
tp&y remain with the second. / 

Lact«Cntitis, St. Hierorn and Epiphanius, wA 
for allowance of marriage after divorce. 
Chrysostom, Horn. 19. lCnr.*r. says, That 
the niarriage is dissolved by adultery ; and 
that the husband, after he hath put her away, 
is longer hei'liusbaiiil. ‘ 

Theophylact on the 16th of St. Luke says, 
that St. Luke must be interpreted by St. 
Matthew. St. Hilary is for marrying again, 
as Hr. Fulk saith upon *St. Matthew the 7th. 
The eastern bishops, in the council of F*lorence, 
are for marry big again : Jostin Mar/yr speaks 
of a woman giviug a hill of divorce to a dis- 
solute hu^nd, without finding any faplt with 
it. ‘ • 

8t. Ambrose says, a man may marry again, 
if he puts away an adulterous wife. Thec»- 
doi'ct said of a wife w*ho violated the laws of 
inarfiage, therefore our l^rd requires the bond 
ortve of marriage to be dissolved. 

.All the Greek church to this day allow it. 
Erasmus, Cajetan, and other papists : The 
civil Jaw', and the laws of the emperor are clear 
lor it : and the constitutions of our own church 
l>f England, in the time of H. 8. *Ed. 6. and 
queen Eliz. 

'The practice of the English church, in the 
stat. 1 Jac. c. ^1. against second marriages, 
.divorces are excepted ; and in Canon 107. it 
is'previded they sdiall not m^y again ; hut iv 
is not said such marriages are void, only the 
caution is forfeited; Neither doth the Oanon 
speak of ^uch separatjlons, wherein the bond is 
broken, as it is by fornication. 

Even the Canon-law allows marrying^gain, 
in case a woman seeks liur husband’s life, and 
in case of a bondswoman. Gratiaii vsays, in the 
.case of adultery, lawful marriages ought not to 
be. den^^ed. In the case of an incurable* le- 
prosy, was the advice of St. Gregory to 
Austin the monk, that he that could not contain, 
should rather mprry. Bellarinine owns, that 
ihe boKd of the marriage of infidels is dissolva- 
ble ; but the marrihge of the faithful, and oV 
infidels, is of the same nature;* and iusltnian 
^ Jesuit, confesses, that it is simply lawful for< 
the innoceut party toXnarry again. And the 
Hoipan doctors allow a dissolution of the bond 
of lUarriage, if the parties should, altev Von- 
summatiou, .transfer themselves into a fVlSry or 
JM^ery, 

The CanODS^ which, in the^ase of adoitery, 
prohibit itiariy ing in the tife-ume of the guilty 
pel^Ot), are contrary to two acts of parliament 
m^de to. Hen.. 8. and S and 4 Edw. 6. wherein 
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no canons are allowed that be any way repug^' 
.nant tp the laiss of Ohd, or the 8eripture, the 
king’s prerogative foyal, and the statutes ot 
this lan<l : thirty two persons were to revtevv 
the canoa«>law; in wych review, drawn up by 
archbishop Cranmer, the innocent persoli is 
permitted to marry again, according to Christ’s 
law lind concession. 

We have examples of such marriages iir II. 
4. of France, and H. 8. of England, lord Mount- 
joy, lord Rich, bishop Thornborougb, and di* 
vdrs others.* And it is observable, that in the 
case of the marquis of Northauipton, 5 Edw.6^ 
who had been divorced for his lady’^ adultery, 
and married another before any act of parlia- 
ment made concerning it, am act which passed 
afterwards (only two spiritual aild two temporal 
Iqrdp dissenting) declares, he had been at li- 
berty by the laws of God to marry, and did 
lawfully marry another ; where the act mani- 
festly supposes, tliat whatever had obtained 
fur law till that time, was voki, as being con-, 
trnry to God’s law. • 

The most considerable men of the reformed 
churches, both at home and abroad, are of this 
opinion: Grotius quotes Terlullian, in whose 
time it was lawful fur the iunoccsnt pai*ty to 
marry. 

Lancelot. Instit. Jur. Gan. acknowledges, 
that divorce is a dissolution of the marriage. 

8elden, w ho is not likely to contradict the 
laws of this kingdom, insintaineth, that mar- 
riage afler divorce is to be allowed ; and in that 
articular Dr. Hammond doth nut contradict 
irot but is clearly for it. 

The opinion of Amesios deserves to be set 
flown at large ; ** Marriage, says he, cannot be 
tiissolved by men at their pleasure ; and foi' that 
reason, as itp^is considered simply and absolutely, 
it is rightly said to be indissolvuble, because 
marriage is not only a civil, b.at a divine oon- 
Juuction ; and is also of that nature, that it can, 
not be dissolveed without detriment of eitlier 
party ; yet it is Uot so dissolvjihie, but it may 
be dissolved fur a cause which God approves as 
ju5t ; for the indissolvability was not instituted 
for a punishment, but for the comfort of-iiino- 
cent persons ; and it admits an exception, 
wherein God ceases to conjoin. By adultery 
two are made not to remain one fiesb 
Bence it is that a contagious disease is not a 
cause of dissolvtng marriage. By adultery 
the very essence of the contract is directly vio- 
lated ; but the contract ceasingf, the J»nd de- 
pending on the contract necessarily ceases. It 
IS against all reason, that all matrimonial du- 
ties should be for ever taken away, yet the boodl 
or obligation to those duties should continue. 
The words of our Lord, Mat. v. 32. and xix. 9. 
have no distinction or limitatiou of the putting 
away, hut simply and absolutCiy approve of 
putting away, ilierelbre they approve of putting 
away, not partial, or to a parUcglari purjiosey 
from bed and board, but total.”- 

Non^ aie against the retbnned divines, bill 
Hr. Howson^ Hiuiny, and HVi ^rideiiud. ' 
Dr. Howson was a professed advetsSiy .th 
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Dr. Rayn4)kl5r) who was a igfreat maiiHaiher df 
the church of Eoj^land a^inst afl the points of 
popery, and paiticularly irv^bis: 

l)r. Taylor, bishop Hal), Dr. Folk are fbr 
eeeorid timrria^es; no authors 'against ihefil 
bat the council of Trent, ahd those of the 
church of Rome ; whose credit is only saved 
by those of our church who agree with them. 

Upon the difference of explication between 
8t. Ambrose, Origen, and St. Anstin, a new 
kind of divorce has been thought of,- from bed 
and hoaixl ; but this divorce, or name of a di- 
vorce, was unknown to the Jews and ancient 
Christians. . 

1 said so much before, at the first and second 
reading of this bill,tliai 1 was in good hopes to 
have had no further occasion given me of an- 
swering any objections agaiust it now ; but ts^cr 
ing divers new arguments have been studied 
and framed *agatn8t it since that time, ] shall 
now endeavour to satisfy and clear them all. 

1. 'rhe first aiyrument against it, is, that the 
scparatiofi from bed and board doth not dissolve 
the bond of marriage. To which 1 must reply, 
as 1 did before^ thhtthisis a distinction without 
a difference, newly invented by the Canonists 
and school-men, and never heard of either in 
the Old or New Testament, nor in the times of 
the ancient fathers, who accounted the separa- 
tion from bed and board to be the dissolution of 
the bond itself. 

2. That first institution of marriage, that 
.they may be one fiesb, is by adultery dissolved, 
when the adu'teress makes herself one fiesh 
with another man, and thereby dissolves the first 
bond of her marriage. 

3. The objection, that if the bond be dissolv- 
ed, and afterwards, if the man or woman be 
reconciled, they must be married over again, is 
no necessary consequence, no mot;e than it is 
hi u pei'soii baptiiAid, who may break his cove- 
nant, and renounce his baptism, and yet upon 
true repentance be received into God’s favour 
by virtue of the •first covcMiant, without any 
new baptism. Suppose a w itch, who, they sa>^ 
makes a compact with the devil to renounce 
her liapiism* should afterwards, by the grace of 
God, sei ioiisly and truly repent herself of the 
wickedness; 1 do not believe that any body 
would take upon him to baptize her again: 
And if a priest should renounce his orders, and 
turn Turk, ami yet afterwards 1-epent him, and 
return info the church, he need not be re-or- 
daiiieil a sacond Time. The case will be the 
same in marriage. 

4. ) said heretofore, that the Roman doctors 
allowird this dfssohitum of the boml, when the 
man and wife, even after the consinnmation of 
marriage, yvoyld transfer themselves into a 
friary or a nuOnei’y ;* but because it hath been 
since doubted, tbkt no authority can be sinewed 
for this particular, I shsfil here shew ie out of 
the wid constitutions^ of the church of Engiatid. 

And,* in the case of religion, that the 

* Prov. Will. Lyndewode, sive Const. Ang, 


ti^ 


Me findersfandfnj^, that to wit, either of them 
betaking themselves to religion before carnal 
knowlec^e, the bond of marriage be liissolved : 
But if both enter into religion, and make solemn 
profession, then such marriage is dissolvedv 
e^ei^as to the bemd.*^ 

5. It bath also been said, that if the bill pass, it 
paseOj^inst the church of England ; which, 
Fconfess,ldd not Understand; fbr the/;hurcli 
of England is within the kingdom of England ; 
and if the laws,of this kingdom be for the bill, 
and have declared it by the assent of the king, 
lords and commons, as in the case of the mar- 
quis of Northam|itOD was heretofore deidared, 
in the time of king Edward the fith, that by the 
laws of God the innOoent party Was at liberty 
to marry again ; certainly the spiritual lords, 
as well as the temppraf and cOmipons, arc 
bound to admit it: And I know not why fiiey 
should be called tlie church of England that 
join with the council of TrOnt, and plead S6 
much to uphold it, rather thaii others.! hat join 
with all the retbrmexl churches, and* plead 
against the canon of the church of Rortie, 
which hath laid an anathema upon us, if We dd 
not agree with them. > 

As to the supposed inconveniences that will 
follow upon itianying again : 

t. More inconveniences will follow if they 
be forbidden to marry again. 

S. The father would be in an uncertainty o{ 
the children, if they should, retain the adul** 
teress. ^ • 

8. There would be danger of poisoning or 
killing one»anotber, if no second maf'riage were 
allowed. 

4. Where parties should consent to new 
marriages tor th^ otvn lusts, the magistrate# 
hdve power to over^rule such practices. 

5. If they be kept altogetlicr by divorce 

from marrying, it would occasion the innocent' 
parly to sin. • • 

. * 

A little before the mmn auestion about pass- 
ing the duke’s bill, the ducfiess’s agents hand- 
ed about this paper, among such as they 
thought to be her frietids: 

• ttlE 

CASE OF MARY Duchess of NORf'OLK* 

tlpon the marriage of the duchess with the 
now duke bf Norfbll^ in the*year 1677, her fk^ 
ther, the late eari of Peterborough, paid as paFt 
of her portion lO.OOOt andfsettied on*that mhT^ 
riage Iqnds of near 1,000/. per annum, the re-* 
mainder of which, on failure of issu^ was li* 
mited to the now duke and his heirs for 'em t 
and the earl after his and his lady’s death, 
cured to the duke the forfeiture of DfinytOi, 
worth 10,000/. mere; and the duke receivet 
also, b}’' a^eement, 1,000/^ per annum flfiir 
twenty years out of the eaii’s estate, besides 
ver j rich jewels, plate, dod other things Cff 
great value, which the dubheiS blnaght felMb . 
her into the dnke^^ ^inily^. Andgieht dtMi 
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biLvio^’ biseu cotitractcd"fi>r tlift fttippoH cif ihft . hsefrself) ftml dcsli*^ RIi*. NcgtJs to tell llie dukC) 
duke’s honour and bis service^ while he coha- .that she would avoid «il company that shonld 
lilted with the duchess, she hath, since his se- give him any otfeixlf \ and that she would not 
MVBtloit from her, paid them out of her own so inoclt as pay a visit, but where he hkwl : 

which Mr. N^gtis lately testified l^elbt'C the 
That by the evil and malicious insinua^o^s Liords, and that he acquainted the duke witii 
pf the duchess’s enemies, the duke was pro- it; as also, that she had several tiines told him; 
vailed on to carry her, then a Protestant, ii^to if she died first, she would leave the duke her • 
FraacCv Pttt her into a monastery (wheit estate. 

ahe Coidd not be admitted without changing hef That notwithstanding tl>e said agreemenf, 
TCligioi},) and left her there, on great assu- wliereby tlte duke and duchess agreed to live 
' ranees of sending for her home in a short time ; separately, yet without his signifying any dis- 
avid so parted with great expressions of kind- satisfaction to or with the duchess, and wiihunt 

any manner of notice, or previous. priH^eeding 
: l^hat a considerable time after, by the duke’s in the common and ordinary course of justice, 
consent, she returned into England, and lived but by taking from her that legal trial in llie 
retiredly at Drayton in Northamptonshire ; ecclesiastical court, which by (he Jaw.s of this 
and at the time of the revolution she again re- i;eafrn] she is entitled unto, he did, on the ](jth 
iSseA to France, wtiere she continued till she day of February last, exhibit in tlie House of 
heard of her father’s imprisonment in the Peers the bill now depending for dissolving the 
Tower, and then came back to Etvgland, and duke’s marriage with the duchess, and for eua- 
lived privately, till lier father obtained his li- bling him to marry again: upon uhicli the 
berty^ .wfien she camp home to him. proceedings were so very quick, two tt>rcigiit ) s 

That the &ih of January, 1691, the duke (a French footman, and a Dutch cookniaid) 
was prevailed on, by the instigation of her ene- lately brought from beyond sea,^ being iorth- 
tnies, to exhibit a billon the House of Peers, to with examined against her, charging lier ^vitii 
tbejsame effect with the bill now depending, facts supposed to be committed many \eurs 
and*^^ divers witnesses were examined on both since, and lung before the date of the said 
sides; after which, and a long solemn debate agreement, and on which the two former bilh 
and due consideration had by their lordships of were founded, that it was impossible for her lu 
the witnesses, and what was sworn by them, make her defence, as she might have done if 
Ihe t7th of February, they w'ere pleased to re • the proceedings had been against her ucconiing 
^ ject the hill w ithout a second reading. to the known laws <ff this land. 

Netwitlisianding which, the dukb was again The duchess thought herself under a iieces- 
prevailed on, the $2d of Decenibiir, 109^2, to sity of complying with all the orders ol' the 
exhibit n second bill in the House of Peers, to House of Peers ; and accordingly, as well as 
the same effect with his first ; whicli, after she could, made her defence, though less than 
several debates, was the Sd of January follow- a week’s time was allowed her for doing it ; 
ng^gain rejected. T*** • and upon •examining the evidence of the diike’a 

Some time after this, and for accommodating witnesses, many contradictions appeared, some 
wll differences between them, proposals were whereof follow* as doth appear by the depoftr.^ 
made to*tbe duchess, which, after long agita- tions taken in writing, and now remaining in 
tion, on the 28th of April, 1694, were reduced thp House of Peers. 

into writing, and executed by the djnke and For Hauseur the footman Swears, the dii- 
dochess ; the preamble*’of« which articles is in cliess was at the Cockpit, w hen, and before 
the words following : “ Whereas diverse con- Ife came to live with sir John Germaine ; and, 
troversies, debates, demands, and suits of ^eve- that lie continued there 15 days after; and that 
tal natures have for some time since been agi- after the dueness left the Cockpit she went to 
tated, and continued, between the said diike Vaiixhall. 

And the said duchess, bis wife, &c. vnto all Vaness the cookmaid swears, Hauseur came 
which ft is at last held fitting (it being condu- to sir John when the duchess was at Vauxball. 
Viyeto their respective quiets and ease) to hjve Hauseur swears. That the 8th of February, 
An end put, and tfie like for the future prevent- 1692, he left; sir John’s service, when the trial 
ed: It kV thmfbih hereby, and byllie parties was between the duke and duenes^in parlia- 
to these presents, declared and agreed in jtiaiv- ment, and after lived privately six or eight 
Aer folluwiog ; whekeby the duchess conveyed weeks, till he and Vaness could get for ifol- 
lOtlw duke’s use the manor of* Castle Kjsing,” land, and arrived there in the Easter following, 
j&e. And also the said duchess and her trustees And yet in another place he swore, lie de«- 
Assigned their interest in a considerable pait of sired leave to go ^ and afterwards, that he also 
*kiiA manor of Hliefiield in Yhrkehira to the use went for Holland as soon as the wind was fair, 
of the said duke ; s/> that b 3 rthese articles, and But note, aO the etidence Was closed and dr* 
^Al deed executed thevoupoit, the duke had his dered to be summed up the ninth of February ; 
Ibeti d«dred advantages* * so that he needed not afterwards to have gone. 

^ i That aft«?slhe exectlftoit of these atiteles, the And Whereas he insinuates; That he nnd Va- 
^dhehesB sent (hr one Mr. Negus, tlie duke’s ness Were secreted, and kept from being wH* 
ynttcipal gendeniian, and ei^ressed herself nesses : ' ^ 

WytijNttBitlBafihe and| Noto^ It doth n6 Where i^ppaalr;^'il^l either 
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h^orVaness were ever tlioug^bt an for irtt** 
Ileuses. ^ , 

Hauseur swears. He returned apfain to stjt 
Jotio in summer 1692, bein^ oftea sent to by 
sir .hjlin. " *' 

W hereas TJayly, another of the duke’s wit- 
ne:^scs, swears, lie did not return a^'ain to sir 
John in two years after he went away, Bllyly 
the witness heinsf all that time, and three years 
before, a servant in ilte house. 

Note also, That this very summer, 1692, to 
wit, in Kaster term, the dulce brought his ac>' 
tiori ae^ainst sir John, which was tried Mi- 
elnielmas term 1692 ; at which time it had 
}»een nu*i e likely, if sir John had believed he 
could have done hw any harm, he should have 
kept him in Utdlaiid, rather than have sent for 
him o\er, especially considering that this 'fel- 
low afterwards swears sir John swore in a rage 
this fellow M'ould betray him. 

llauscur being asked, who seat for Vaness 
over i' 

He answered; that after he had promised 
the duke and lord Howard to speak the truth 
of what he knew, they desired him, if he met 
Vaness, to <!esire her to come over, and speak 
the truth of what she knew. 

And being asked, how long after he met 
Vaness? answcied, about twelve months since. 

And being asked, when was the first time 
he spoke to her about coming over to speak the 
truth ? answered, it is about a year since. 

And being asked, how ISng it was since they 
resolved to come over? answered, twelv'e 
months. ■» 

Vaness being asked, whether she was not 
sent (or from Holland to be a witness? an- 


swered, slie knew nothing of it till eight or nine 
weeks ago. -» 

Vaness sugars, she was sent away on ac- 
''''iiiit of the trial. 

Whereas Peacock, Ilawksworth and Knight, 
three servants of the duchess’s, swore the 
duchess turnedob^r away before the trial, for 
keeping company with Dutch soldiers; and 
ihny do swear a new cookmaid before ihelritfl. 

Hauseut swears, he had a ke^ of the doer 
poing into the Park, and could come iu when 
he would. 

-And yet owns he knew hut two of the sei- 
vants, one whereof is long since dead. 

And also the duchess’s seriunts swear, they 
never heard any body liad a key ; and that if any 
key had been, they must have known of it. 
•'they also prove the shutting up, bolting, and 
cbaniing t^ie door every night, and opening it 
eyei^ morniog^ and but one of the servants 
^rem^mbers ever to have seen him at the door, 
and thefi he rang the bell ; but came only to 
Mje a cotHitry\voinan of his, and to carry let- 
ters Ip jtlollnnd,«- and brought lAiswer bi|ck to 
her. but .was not adfnilM beyond the passage. 

' Dausepr and yaneas sw^r, they saw the 
dnebpj^ and shr^ John in bed together at Mill- 
bank.,, 

I'li^ rlucbess’s woman swore, she has put 
-1^ dpjpl^ .lQ bedi agd taken her. up every 


night and morning several years, and never 
, saw him in the bouse. And two others swear, 
lliey wre constantly in waiting night aud 
morning, ami positively deny any knowledge 
of any such thing, and sav, they never saw 
^apseur there ; and that Vaness was never 
mlmitted up stairs, she was so dirty a creature; 
inucli less to dress or undress the duchess, as 
life [iretcnded often to have dune. < 

f Vaness swears, she could not tell th*e places 
she has beeii at those six weeks last oast. 
Whereas, ^ 

Mr. 3Iay, and two other of tho duke’s ser- 
vants, sivcur, slie has been (burteen days in the 
duke’s own house, with tlie full liberty of the 
house. 

Vaness being asked, whether she ever told 
any body of the occasion of her goiug away f 
she swore, yes, she told it to a great many ra 
Holland, and not here. 

Yet being afterivards asked," whether site 
ever discovered that she was sent out of the 
way ? she swore directly, no. ^ ^ 

These are some of the many "plain contra- 
dictions and disproofs of these evidences, be-^ 
sides the great improbability in their own na-* 
ture, in several things sworn. 

But it is also to he noted, that Hausenr left 
sir John’s service in a disgust ; and so it it 
proved by Bayly, another of the duke’s wit- 
nesses, end that what'Hauseur swore could hO 
nothing hut spite and malice : Yea, it is provoft 
on the duchess’s f)art, that he swore he would« 
find a way to be revenged of him, and that per- 
haps it tpight not be long first ; and Mtt, 
Estrange, Mrs. Pitts, and her two maids, who 
coultl have deposed very materially for the 
duchess, rcfukeil to appear, though often sum- 
moned, being pct^ns not in the duchess^ in- 
terest or power. 

ThisHauseur has been out of* place ever 
since he left sir John’s service, Aprils 96, and 
is so still, as he swears, and so in consequence 
likely tp he necossitnus. 

Note also, that ^Hituseur swears, sir John 
gave him seven guineas to pay the charges of 
himself, Vaness, and another, which were or- 
dered to be kept private till they could be 
shippeil ofl‘, and also for their passage into 
Hollami, which was in time from the 8th of 
February, 92, till Easter. » * 

W hich does not look like a bribe for a secret of 
tlfis nature, being hardly sdfficient to maiotaiu 
three pecqile, and pay their Ihdgiogs, fbr two 
montlis. 

Hauseur would be tbosfght a mighty eonft- 
dant, so as to have a key to the duchess’^ 
house*, to come in and go out when be pleased, 
and yn, as well acquaiDte<i as be pretended to 
be with the house, and the duchess’s bed ofamtte; 
her, he could noCHell on what floor it was, itor 
what furniture it had, nor whether waiascoM 
or banged*. And when he was asked, which 
way the windows of the bed chamber looked f 
he»trtfled in that question, and concluded,' .lie 
could see the water, but was afraid to 'M - tmair 
the window, for fear of. being diseOTgrid ^ aai 
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flipriiple of cotxiiiigf i^to tho hcm^e 
wHb |fii!i key, at any timp* . ; 

. Ttipee things heiog oheenred»lt must 1)0 con- 
tbe facts iti effect charged 
^gatnsillie duchess suggested to be dune 
years since, and were debated and cdn* 
'^s^ereii More the peers^ before the rgecttbn bf 
the two first, bills, hhd long before the ajgree- 
uient fin* nultijig.att end to all controversies dlil 
Now it is very hard to put die ducheA 
%o account agaiu for those very^facls, consider- 
Jug, that after eight or nine yeifrs many people 
;Ote dMIy othem dispersed, and not in a little' 
time to lie found out, and circumstances of 
tiijdhs, and places (which in fhe nature of all 
didse cases is almost alUhat is left to discover a 
.^Isity) forgot. 

' The duemess is* also nmler the unavoidable 
/necessity of proving a negative against down- 
right swearing, and that without any matter 
introductory*; and also by two mean servants, 
the one iui^ped out of her place for keeping 
caidn^ny with foot soldiers, and the other 
let^'ihg nis place in 'disgust, because he could 
opt have the play money. 

Masters are already toO much in the power of 
their servants : and if they charge their masters 
wifii aduUf^ry, felony, and even treason, it is 
not easily in tlie power of the master to defend 
hiuisslf against oownright swearing ; servaiitH 
.having those opportunities of the knowledge 
wf tii|ioa« and .places, and company, which 
eannot be denied or avoided, itnd which others 

* Jhave not ; whereupon they may frame and 
bOfid false evidence, and many tiniys are of ill 
, principle and desperate fortunes, and of tem- 
.persvery revengeful ; so that whoever turns 
4tway aservMf he is in his puwef* for his estate, 
honour, and even life itself r*vmd therefore, for 
the safety and freedom of families, in other 
countries, Ibey are not pevinitted to be evidence 
ggainstUheii’ masters, in any matter criminal 
matsoever. 

Note also, that the duchess tliiuks s^e, as an 
^Inglish subject, has, by IVlagna Ctiarta, the 
same right to o trial in the legal and ordinary 
way of justice, as the rest of the king’s sub- 
jects, especially considering that tlierelnever 
yet was in England one prece<lent of a bill ex- 
'hibited in parliament to dissolve a marriage at 
the first instaisce, without any previous pro- 
ceedings in the ecclesiasticahoourts, (which in 
these eases is tlfb law of the land) and hot 
above five or miT bHls in alvove 600 ^ears ever 
passed to dissolve marriages, or makasecotui 
•Iparriagea g^’oef, eVen after there had been a 
divorce in the spiritual courts, and those bills 
' too IQ cases generally where the husbands were 
without eoy recrimination. 

* d^oitnpodiineHt appears why the duke sfioiild 
fiat have, endeavoured a diWMce at law before 
tie kad atteUnpted^ a bill to disaolVettie mar-t 
vHtge; Itorigiy appiicitioti to the legislature 
Ihr trtai of matters of private right is imptopw, 
liecause there Ore pr^er judkatuioa mt five 
Aat npHsdy. tlm law 
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causes between party and party, h<^nd what 
the kfiown laws m fotfbe give, seetus to be im- 
proper ; because, ^ 

1. It is lo. malm a law in one person’s cfM>e> 
which is not (|)e law in another’s. 

2. It is to retrospect actions, ami after' the 
fact, to augment or alter the }>eiialty. Our 
laWs are ceriain and known, that persuhs may 
conform their actions to them* 

3. The courts and forms of law are equally 
the suljects right with tfie law, and the apph*- 
Cation to the legislature takes away all that 
right of form and charging ; whereas a cer- 
tainty in time to answer, and exceptions to 
witnesses, and other legal defencos of the fact; 
cannot be denied the meancist subject. 

The consequence that short and summary 
waf s of^ proceetiings may have on the settle- 
ments of estates and families, may he very dan- 
gerous; and though the duke of Norfolk’s bill 
passed the House of Peers, yet a great number 
of the Peers both sjnritual and temporal, en- 
tered their protest against its passing, aand their 
reasons for it. 

It ought to be no prejudice to the duchess, 
that the next heir presumptive toMhe duke doth 
not yet appear to be a Protesiaiit; beiHiuse 
when a bilh which hath lately passed both 
Houses, is Income a law, it is not likely th^t 
noble family will be without a Protestant at the 
head ol‘it. 

Jf any of the witnesses formerly examined on 
the hill in 1699, bwnovv again produced, it is 
humbly appreliended, that as the validity of 
their testimony they then gave was totally 
overthrown by ’a greater nuiniier of %vitnesst*», 
so it w ill be again, though under the disadvan- 
tage of the great distance of lime. 


pROCEEDIT^GS IN THE HOV^E OF COMMONS 

March 19, 1700. 

The reading the bill, foe dissolving the 
marriage of the duke of Norfolk, the second 
fime, and hearing counsel as well on the behalf 
of the duchess against the bill, behalf ^)f 
the duke for the bill, l»eiiigthe onler of the ilay, 
before the counsel was called in, to prevent fhe 
ioconvedience of people crowding into the 
House, the House- made an order, ^ That 
none but the «counsel, solicitors, and par- 
ties should be called in, and lliat^ the wit- 
ne^es should have notice tai. attend withont, 
ready to be called in, if the Hofise should 
think fit. • '* 

It was also inlimated. That' if ^ukw and 
duchesadid think fit to come into the House, 
should be aiwiommodated with cMm, that 
being a respect sbeweil tn the* nohiUty wiioii 
they ^otiie into the House. « ' 

And then the coun^l, and soHailorB, aiid 
parties of both sides were called in t and -first 
the bill was read to them. ^ ^ ^ 

And then the lady duchess’s Fetkioii:*wa8 
read. - . - • - 

cqpnsei tMi^pahied w 
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^«wyi9« 'Air* Dr. •.>Pittf<»l4l, for the ilu* 

clms^' IHiv l^vji -Wri^t, Mr. Nortbey> Mr. 
Atwood, J>r> Oiitish, for the duke. 

"And Mr, Speaker then spake to this effect : 

■ Afr^ Speaker, You are bere,*I see, oounse! 

on both^ sides. The House have ordered, that 
. my lady duchess should be heanl according to 
the^ayer of her petition ; and my loi-d duke 
hod i^ewisean order to be heard to make good 
Ids bill. I think the petitioner is to he heard 
Arst, to make good the allegations*of her peti- 
tion; and when the House have heard yoir 
both, as to that, they will consider whether 
tliey will pnuieed to hear the allegations of the 
bill made out. 

Sir Tiiomat Bowys, Mr. Speaker ; with your 
favour, Sir, 1 am of counsel with the petiiiuuer, 
the duciiess of Norfolk, against this bill thktis 
now before you ; and I believe 1 may say with 
some assurance, that this hill in the manner it 
is now broiigiit liefore you, is tlie first that ever 
was atte^)pted in this honourable House. It is 
Sir, true, that several years ago this hill, or an- 
other of the same nature, was attempted twice 
in tlie other House, and as often rejected ; but 
it is as true, at last it does come from thence 
hither, but not without a protestation there ; and 
I humbly hope that you will take notice, that 
this is a bill of divorce in (Kirliaroent, in the fifst 
instance without a previous prosecution to ex- 
amine the fact in any ol'the ordinary courts 
that have authority in theue matters. 

ft is a hill not only to divorce the duchess 
upon a very short warning, who hath he<;n a 
wile twenty -three years, but to render her infa- 
mous to all posterity by act of parliament, which 
1 account to lie the greatest misfortune possible 
to befal any person ; and at the same time it 
takes from her the legal trial of’ the fact whereof 
«he is accused,, and which slielmtli a right to 
by the lav\s of the land, sure as much as the 
meanest subject ; and which we don't appre- 
< bend she has in«atjy wise forfeited ; nor is there 
any reason assigned, why his grace has nut 
bfieJi' pleased to proceed in the ordinary course, 
f hope, ISir, you will take notice also, that this 
i$y in truth, nothing but a suit •lietwx'en party 
and party. It is iiuirely a cause matrimonial 
b^ween husband and wife, began originally in 
the House of Pecri^ ; and as hitherto the be- 
giuning of causes between pigty and party, in 
that House, bath been strongly opposed, so I 
hope it will be j^honght reasonable to do so al- 
ways, iH^ause it deprives the subject of that 
legal defence due to him by the law of the 
Hud. Ifthjip was always complained of, when 
tbc proceedings were in a judicial way, surely 
it is a great deal worse to begin there a private 
oatise between parly and party in the legisla- 
tive way. I cap sec no manner of difference 
’ with respect to the toss of those mat advanta- 
party is intitfed to, only this seems 
rather to he the most against reason. 

. Sir^ this is a summary proceedii^>»|vith a 
witness. It began hut the Ifith of rebrgary, 
lMii« week's lame givea to tb<! party ac- 
VOL. XIII. 


Cii^ of so high a crime, apd of so gi]eat con- 
sequence to the party accused, to be heard b> 
it ; ai^ though perhaps we may with reason 
enough find fault with the tedioOs procrcedfngs 
in some courts, where appeals and writs of 
error are justly due, as w'here property is wcU 
■fkred, it must needs he reasonable : I say, from 
various causes, though suits in the ordinary 
qaurts are very tedious ; yet 1 am sure a $um- 
|nary way of proceeding without due warning, 
or any certain way of making defence hy any 
known rules, and without oath, as here with- 
out appeal, withont any possibility of retrieving 
the matter again, with great submission ; ana 
if this niust far all that one has in the wprld, 
such a summary way is a very terrible thing. 

1 would be; glad any one vvoufd make it bis 
own case, and think with themselves how they 
should like it, if their life, estate and all tliev 
had, were put upon such a summary way of 
proceeding. It is. true, in some kingdoms, 
where the government is arbitrary, the pro- 
ceedings are summarily, and mou commonly 
they go together : and if w e wasre in a. {dace 
where llie judges were infallible, and there 
were no I'alse witnesses, and truth could be dis- 
covered at an instant, awuiumary way would 
he best ; but since men are fallible, since there 
is passion and partiality in the world, since of- 
tentimes there is notorious detections of |>er- 
jury, and several things arc difficult to be dis- 
closed, and require i. reasonable titne fbr est^- 
mining into facts ; from thence it is that there 
are scltletk courses for determining all ques« 
tions in England between parly and party; 
and tljer<^ hre know'ti rules and good metliodsfor 
the relieving against any ill judgment that is 
given. • 

H'hatevcr yoi^uay think of this particular 
case ol' the duchess of Norfolk ; the ejKutnple 
is of mighty conseqjonce to all parents, that 
perhaps make hard shift to give their daugh- 
ters consiiicruble portions, *and may tKink they 
have married ihem well, and made provision 
for ihdi) and their children: 1 say it will he 
hard, if their daughters should be sent home to 
them ujioii a formighl’s wtirning, and that 
witnesses should he examined against them 
without their having notice so much as of the 
places of their abode ; and a thing should be 
determined before the witnesses can he well 
know n : and il must be agreed to be of great 
consequence to kll collateral heirs, if marriages 
arc so cosily an^ siiddenly.set aside for want of 
issue; which I find to be one of the causes as- 
*sigDed for this bill, aiidythat it might be in a 
summary way, perhaps Tiefore the’y can well 
bear of it. l am sure, this is a matter of loo 
great-lf mptation to be put upon men that may 
grow weaiy of* their wives, and desire a better 
fortune, or desirq^ change, or may be rooveu by 
a thousand i-easous we cannot think of, to re- 
vive old qi^arrels, and think ofthings long since 
passed, if you will see such a precedent of di- 
yqrcing in such a summary way. ^ * 

This is sure of infinite concern to us In 
higher niaUers. A bill of divorce of a woman 

4 U 
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ia parltam^nf, witboat a lef^al trial, is ju^ the 
same tilings as a bill of attainder against a man 
for treason ; the one forfeits the estate, corrupts 
tlie blood, and takes away his life, and the other 
does very little less : for I timi, according to 
the bill. It is to forfeit her jointure, to deiarne 
her person, corrupt her reputation ; and though 
it leave her life, it is left with infamy, which is 
worse than death ; and in a case of thifrhj^i 
inomeg^t, sure you will be careful how yo^ 
alter the course of trials. I beseech yon, Sir, 
will not the reason be the same, that a bill of 
attainder may be brought against a man, and 
that witnesses against him may he fetched 
£' 0 ^ beyond sea, which he b>^d formerly dis- 
chargeif from in's service, and put the other 
side to prove what is always very didiciilt, the 
negative, to make his defence, which must 
jieeds reipjire a rcasouahle time fur the making 
out of circumstances, ami laying evidence to- 
gether? Where will he the iliflereiice between 
proceeding against a man for his hfh without a 
trial, and proceeding against a woman for her 
jointyjK^, wlnv'e her iKirne, family, and reputa- 
tion is concerned, and perhaps her childrei», 
ihe legitimacy of whom must come in ques- 
tion ; and in a case, here the person by no 
behaviour of hers hath forfeiUtd such a trial, 
nor the person that prosecutes this bill, cannot 
ahew, that he hath been obstructed in his pro- 
ceeding in the ordinary way ? 1 need not take 
.notice of what every body knows, that we have 
4 happ 3 ' constitutionjf we can keep it ; every 
.man can call his wife his own, anitl his estate 
Ills own, because it cannot be taken away but 
by legal triiU ; but if you will go into these ex- 
traordinary I'csorts, when the courts and the 
Jaw is open, without any previoivs preparations 
for that matter, by having ajkir examination, 
thafthe party cannot say tifere is a surprize,*! 
know not wjiere it will end ; and though in one 
case it may be desirable,* that there should be 
an extrUordinary relief: but will this go no 
further? Can any body say that? 

That which we find yi ^lagnaX!^harta is not 
to be forgot, where there is so much care in the 
several instances ■of it for the preserving of pro- 
perty, and the right of trials, * Q,uod Utullus 

iuper 
rlum 

iw is 

lex terra. And if that be tti be taken aw«Ly 
without any reason^ why ipay not ^e law in 
any other case ? 

We have, perhaju, in time of greaf emer- 
gency and' public diinculties, had some extra- 
oi'dinacy laws grounded on extraordiiiari/ rea- 
8ons ^ but now we are in a time o|^ «eUled 
peace, when there may be a just determiiiatioo 
aoifibrdiiig to the law of the Jand, 1 cannot see 
any reason for this proceeding, no, not in this 
particular case. 

, I would, Sir, with your favour,* take notice 
• of those few instances of this kind, tlfkt have 
fteeu in JBogland by act of parliameoti audT in 
what uaiiper they have proceeded. 


aebU'uatur, uec super eum loimus, nec a 

* eum mittimus, nisi per legale judicium pa 

* auorum vel iier legem terne.' ' 

Why! in thi^ case the ecclesiastical la 


There have not passed hardly six in six bus- 
dred years; I think/ may challeAge them on 
the other side to shew so great a number, hot 
those 1 have 1 shaX quote: hut they proceeded 
in another manner than this has done. 

It is true, inhere persons have had a fair trial > 
in a proper court, and witnesses have been exa- 
mined, and sentence final been pronounced, ^ 
and where the party as to the fact hathr been 
concluded according to the law of the land ; 
witen all this hath passed, some instances 
there havc^been, that aflerwurds an act of par- 
liament lias passed to strengUien the sentence, 
and to carry it farther than the ecclesiastical 
court will allow', even to the dissolving the 
marriage, and enabling the innocent person to 
marry again ; but you wilf find all iJiose acts 
are founiJeil and built upon the sentence oftliose 
cdtirts, and recite those sentences as a great 
iiiducLMiient to the passing of those acts ; and I 
crave leave just to take notice of those. Tlve 
first we find, is that made in the case of the 
marquis of Northampton, wJiicli was^n 5 £. 6, 
IJe was married to a daughter of the earl of 
Essex, and she eloped from him, and was pro- 
secuted in the ecclesiastical co«irts, and there 
w*as sentence against her of divorce. The 
marquis, from hence, took upon him to marry 
a daughter of the lord Cobham ; and after four 
years marriage of her, he obtained an act of 
paiilament to ratify the second marriage ; 
which act lecites a settlement of divorce in tht 
ecclesiastical court.« 

This took its rise from examination according 
to Jaw ; and that act of parliament is grounded 
upon it, and recites it as a previous matter ne- 
cessary to induce that act. 

The next that follows was the famous case of 
the lord Uoss, afterwards earl of Uutlund, 
though there perhaps was as great a notoriety 
of fact as can be pretended iu.liiis case, and h«* 
did not stand impeached of any immodest Be- 
haviour ; blit even in that case the divorce by 
the ad, followed a divorce injthe ecclesiastical 
court, anil that passed with fmdi difiiculty , that 
if. was four years in bund ; it began in sixty-six, 
and was not passed till seventy : 1 have a copy 
of it, and it says, That forasmuch as Manners, 
commonly called lord Ross. 

And it proceeds thereupon to enable him to 
marry again ; but this, Sir, could not be but by 
two acts of parliament, besides the sentence in 
the ecclesiastical court ; for he first got that 
court to declare the children illegitimate, and 
then in the year (70) the parliament passed Ups 
act. 

1 know of no other, till we come to a case 
that happened within our memory ; it is the 
case of a |>erson of great worth, and 1 hofie it 
will give no o^ence when 1 citeahe precedent. 

It was the case of Mr. Lykenor, who had 
been ^p^ossly abused by his wife, by elopement 
aod open adultery; fiui the act he obtained 
went DO farther than to disable the chddren 
born tirhile she lived in open adultery ; and, that 
act vedtes a sentence of divorce ; I have a copy 
of it, snd I crave leave I may read a few Ugee 
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of it ; it rentes that Mr. Lukehor’s wife had 
«lo|»ed fnmi’lier husband.^ 

There was imiced a famoiy; case not lonsf ago, 
of a lady that was taken away by force, and 
pretended to be married, and an act of }»arha« 
Mieiit came afterwards to declare that marriage 
mill aiid void ; but even there was a proceeding 
.at law with a witness. The person that had 
heeiwsoncerncd, was actually indicted and exe- 
cuted ; it was not there to make a divorce, apd 
so it had bcN^n a vain thing to have gone into 
the spiritual court, where there was no mar*- 
riage ; for it was only a law after the fact de- 
claratory by way of caution, to give tVie more 
satisfaction that that marriage was null and void. 

the last I knpw of (and it may be proper 
for yon to observe how quick these people come 
after it) was that of a nohle earl, that did obtain 
last parliament an act for divorcing him and 
his lady : it js the case of the earl of Maccles- 
iivJd ; hut in that case it will t)e proper to take 
notice to you, that there were previous proceed- 
ings in tile ecclesiastical court; there was a 
libel exhibited against her, a charge upon her, 
and witnesses examined, and she had a fair op- 
porl unity of making her defence ; there was a 
regular and a long proceeding against her, and 
a [iroseciitioii of her, in onler to a sentence of 
excomniunication ; and then there came the 
earPs petition into the Mouse of Peers, selling 
forth, that there had been such a proceeding as 
this, and that she stood in contempt, having 
licen prosi^'uted as far asiihat c^iiirt couhf go : 
After an eK»uiinatioii of witnesses, in all the 
erases 1 have lieald of a divorce by act of par- 
liament, there have been proceedings in the ec- 
clesiastical court ; this was the way of former 
time, but now we are beginning where the mat- 
ter ought to end. 

And now the first application is to that place, 
** herein all these instances (as J Hiirik it ought 
to be) was the lust resort. It is true, this me- 
thod may not please ihc duke, for we know his 
grace is iii haste for cutting the knot asunder at 
on<!e, by the legislative power; hut I hope, 
^ipoii these precedents, you will think it more 
reasonable it should’ be at lirsl untied, or at 
lea'it loosened by a judicial proctfediiig. If you 
Will, 1 do not sec how in justice the parliament 
can deny the like remedy the next sessionr. to 
any other that may be in the like case ; it may 
be rn worse, for here is no ^irejcnce of any spu- 
nous issue. C'lui tlie parliament of Kngland, 
wlience we tak^ our measures of justice, deny 
the like fcnfiedy in justice to any others that 
are in the like case ? What is it that guards you 
from an infinite application of this nature, but 
requiring persons to take the ordinary coarse 
first, and to come round about to the parlia- 
vnent, as Ihcflast remedy, to carry the sentence 
jperhaps fnrthei^thati the eccleshistica) cquin can 
do : but if persons can^eome up directly hither, 
I am apt to think your lobby will be crowded 
with petitioners of this nature the next sessions ; 
though the sessions how are long and fsequent, 
this single business may be so great as to ob- 
struct Hit other hairiness ; I am sure a con^mit* 


tee for adultery would have a full employment* 

IjcI it be considered bow strange it would be^ 
if some poor man, upon this precedent, shall 
come and make application, and tell you he 
stands in iieeil of such a hill fi*oin the condition 
of his family ; that Ids wife plunders his house^ 
sollsHiis goods, and lives in adultery, and prays 
this matter may be examined in *a summary 
\lay,' because he is not able to go thvougb the 
mostly 'course of ecclesiastical courts, and he fa- 
voured with a divorce ; would not this poor 
man’s case seimi to have the like justice, or 
possibly moi'e ? And yet if such a mean man 
should come with such a petition, perhaps it 
would look strange ; but yet in justice there is 
no respect of pei*sons ; the law' in England is, 

* iiiium jiondus et unrf meiisura ;* and if this 
should l>e done in the case of a great and rich 
man, and not for a |M>or man, they may say 
what has been said by some, ‘ That our laws 

* are like tlje spider’s web, whiclvoiily hold tb« 

* lesser insects.’ 

Shall those that expect the best ’fortunes and 
greatest advantage by marriage, not Undergo 
the bad fortune of marriage too? I am sure if 
this be so, it is a privilege of peerage never 
thought on before. • 

You may see, Sir, by this bill, how pvece- 
denls grow upon you ; at first in the case of tha 
marquis of Northampton, it was hard to get au 
act after a divorce : so it was in the case of my 
lord Ross ; the las: sessions in^the case of t^a 
ear! of Macclesfield ; it went farther there, be- 
cause theiie had been a previous proceeding in 
the ecclesiastical court, and his lady had ob* 
strucied ftiat sentence, that act passed before 
sentence ; but now we are come to have it done 
without so much as a trial to get a divorce in 
(he ecclcsiastical<xmrt5 ; to have all passed at 
once in a summary way, it will be but to 
tion the parliament,, and ail shall be determined 
without a possibility of being re-heard. 

I know nothing can be*8aid on the *othM' side 
with ^ood rpason (unless tliat which 1 heard in 
another place), w by diey should not go to Iho 
ecclesiastical court*, which is, that those coiiiis 
cannot divorce d vinculo matrimony ; iherefbra 
it vsould have been a vain thing : this may be 
a good reason for them to come to you after- 
wards, but it is no reason for them to come here 
at first, unless they would sav at the s^riie time, 
that every thing ought to lie ueguii in parha- 
Aient, because it is possible every thing may 
be brought to tJie«House of Peers at last : will 
they fsy that all ejectments ought to be begun 
originafly in the House^f Peers, tecanse after 
the parties have been at great 'eharge and 
trouble in the courts below, tliey may be 
brought thither by writ of error at the last i* 
This would have been a good expedieulj,jn'*a 
cause lately wheife a deed wastried over aiiifoTer, 
if the persons concerned in so many verdicts, 
had once«thought of having begun in parlia- 
ment to have had it settled, whether it was a 
j*ist tfeed or no ; if this be the rule, it would lid 
well it were known, and made to be the law -of 
the kingdom; for that law will be alwi^a 
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bard \y\mh is made in one iV it 
n)ay not })e bad in another ; tlie law of iiu^- 
Jarn! doea.^o thronghoul, and if it be luw lor 
one it is tor another. 1 b^ve but one thing 
more to lay before you, and that seems worthy 
of your consideration, besides all that i have 
said. • € 

You observe the bill is general, without re- 
slhnaint of time and place, or description, orciM 
ciimstaiM^es relating to the tact: now, 5ir, 
must take leave to actpiaint you, that .vi long 
ago as April 1C91*, his grace Kic duke, who 
complains of this matter, as d some mistoilune 
had belallcn him, having made former com- 
plautjUi and attempts for uhtaiuuig what ho now 
desires, did at last in April 16P4, not i^iiddetily, 
but by advice of counsei/with his friends about 
Jiiin, after II long tjine of agitation, come to 
articles with liis wife ihealuchess ; of which 1 
cra^e leave only lo read the preamble. 

The articles4Eure between his grace the duke 
of Norfolk and the Karl of Peterlkorougb, and 
recites, 6cq. * 

It i:% therefore determined by the parties, anil 
agreed as follovieih ; and thereupon llie arti- 
cles proceed to settle every thing between the 
duke and duchess lo his own satisfaction, and 
according to his own deshe: his grace hath 
reaped the benefit of those articles, by having 
received a great sum of money ; and the 
duchess parted with her interest in that great 
and noble manor of Sheffield ; his grace hath 
hud all that he* on his part was lo have, and 
bath executed abuiulanrc of deeds, pursuant to i 
bis agreegient. Now if, af(er all this, there be ! 
a pnis'fiect of farther advantage hf another ] 
marriage, that will not move you to give him a i 
liberty Tor a departure from so solemn an agvee- 
rnentj in what a condition ar»pe«»]dc that liave^ 
purchased their peace as tbc duchess has, if 
they may have liberty to gp back beyond this, 
for the hill has no stint JSurely all reconcilia- 
tion betw&ii men and their wives, and all acts 
towards them,' and all acts of kindness, are to 
be favoured ; and matter#; of a divorce Vre of 
an odious nature, and not,*to be encouraged 
alter such coiuposttre of difiereuces, and recon- 
ciliation. We have instances of some Shat 
have taken their wives again, and lived com- 
fortably aftei'wunls ; surely it shall not ^be in | 
their power to go^back and say, Pray Jet us be I 
divorcfid ; it is contrary to tbc use of all acts ! 
of pardon. What as the eniT of all acts cjt' ; 
parliainoDtof genera^ pardon,^ aqd all abitiites of 
limitation, but to ease people in such a \fase ? 
For it is unpossible tlkf t any person can be able * 
tp defend tneir actions nine or ten years ago ; 
they cannot keep their witnesses *alive,» and 
t))erefore the law hath often limitefl a# time, 
bey mid which peirsons t>ball not. go bH<di ; and 
tbis^e tbiuk» the duke hath siting by articles, 
apd surely they are conclusive botili before Goil 
and man. , 

1 sImiU say no more, but that 1 do not^pre- 
diend the uatioawili be in any .great danger, Jit 
the duke dp, betwixt this and the next session, ^ 
proceed in the ordinary, coursei and prepare 


inalters against, auotlier session ; 1 am sure it 
is of great conscqiienuf' : no man cak d«>iiy bat 
*we have a good constitution ; but if it is in the 
case of a particular person to be broken, such a 
breach in this. constitution may not be very 
easily recovered. 

1 tmpe this cause, that is precipitated here 
out of time, and before those preparations were 
made that have boon in all other cases, sliaikbe 
remitted to its proper place, whore her grace 
will give the duke a meeting, if they be not 
belbie that time recxniciled. 

Mr. Dodd, Mr. Speaker, I desire the favour 
of a word of the same side. These bills aro 
not common ; 1 Uiiuk there are not above three 
instances to be found iii Jthe records of ibis 
kingdom. » 

This bill is to dissolve a marriage afWtwenty* 
tllr& years continuance, and that not upon 
so many days notice as there has .been years 
of the marriage, for to serve the particular pur.* 
poses of one person : It is a law after the sup- 
posed fact committed ; the law* should go first, 
and the fact follow ; it is not a general Jaw for 
all the people of England ; as such, it would 
have lieen another consideration f there is no 
occasion (bra particular law, it is a bill from 
the Lords, and in a little time, for what 1 know, 
the Lords will prescribe to it. There is not one 
of these bills (or a commoner, unless in my lord 
1 toss’s case, who was of a noble family. 

ft is not pretended by this bill, that the 
duchess hath had ung spurious issue, though 
that was the circumstances of one of the bills 
that,did pass, and that was a material circum- 
stance in the case ; and that is not alledged 
here. I'liese bills are not to be made use of, 
but upon extraordinary occasion, and the 
utmost exlrpmiiy, and till then J hope such bills 
shall not be made use of; and we think the 
proceeding upon this bill in. this case, wij|l 
appear much harder ; for it is tht: first instance of 
this nature, when there has been no proceeding 
in any court whatsoever, to convict the diicbeas 
of this offence, no cilatton all Cliis while in the 
ecalesiastical courts, where the duchess might 
have an opportunity to make her delepce. 

Jf those courts have jurisdiction in any one 
thing, it is in case of matrimony : If tins was 
bronglit into those courts, the duchess would 
be allowed to make her defence, not only by 
way of recriminalioD, but.cxaaimutiou of wit- 
nesses ; a commission might be had to ex- 
amine wiinesscs beyond saa, ^ she had any 
witnesses there, or in the country ; she miglik 
appeal to a superior court, and thence to the 
delegates : Tliese are all proper defences that 
the law allows, that there may be no surprize 
upon the party ; aud if inju^, he may be 
righted in another place : These •proceediiign 
we Uiii^k are necessary to go before a bill of 
this iiatiive, , for then th^ fact would be plain ; 
and if the duchess bad been convicted in 
this inaoDer, as lo tlie fact, we must not 
have o^iieil our mouths against it. 

By fite same reason >that a bill is brought to 
dissolve this marriage, jn a little time you mayi 
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have ft hill to marry people : Be it enacted for 
ftiich and Inch rettscms^Wcli persons slmll be 
married. This ivuuld be a much readier way 
incase of contracts, than Vny proceedings in 
ll|C ecclesiastical cniirt.s. Ani^ though they 
may say the law of Bug land takes notice of 
contraots of matrimony, as well as any other 
acts, that is no ansu er ; for the fact is, udie* 
thevkthere is any contract of matrimony, or no ; 
and 60 it is here, whether my lady is guilty of 
the crimes chargcnl here in the hill ; and for 
this she ought to Imre a proper triah and ought 
tube called to an account in the ordinary me- 
thods of the law ; and then it might be proper to 
carry tbe sentence farther than those courts can. 
1 hope you will be very tender of making a new 
precedent ; and*! rfo not know of any bill before 
this, to convict a woman of a supposed cringe ; 
then this is the iirst hill of this nature, aiiil yob 
will consider, whetliev you will make a pre- 
cedent of it or no. Though this before you is 
the case of a great and honourable person, yet 
your justice will bo the same if it should happen 
that any other man in the kingdom should be 
in the same circumstances, and w'illiug to slip 
over ail trials, whereby the person accused 
might have an op(>i>rtiiiiity of making her just 
delbnce, us is the case of this noble lady, who 
is hurried on after twenty -three years mar- 
riage to a determination in as many days in this 
extraordinary manner. 

1 hope therefore you will not proceed in 
a bill of this extraordinary nature, of which 
there is not one instance to he given, where 
you have begun to examine a supposed crime, 
hut yon have always left it to the deterniitia- 
tionof the law in the ordinary course; and 
we think it ought rather to be so in this case, 
because it is not pretend.ed by tlig bill, that 
there is aii^^'stop put to their proceedings there; 
*hfive is no absence of witnesses, \fo incapacity, 
hut his grace tnav procceil thereto convict this 
lady the cniiie tie supposes her guilty of, and 
she' will there have her just detence ; and till 
then there is no (Time for you to judge upon, 
and I hope you will think til to reject this bW. 

Dr. Pii/ fpUL Mr. .Speaker, I desire to speak 
a few word.'* as io the ecclesiastidhi law, which 
is a part ol tiir law of England as much as any 
other, for our law dot s not receive * majiis et 
^ minus and the eccJesiastical courts have 
beeiijsettied for several ages, and are governed 
by such riitO' which every suhjcH^t has a right 
to. JSir, thi.s bdl^s to dissave tli« bond of mar- 
riage, antf to give leave to marry again ; and 
J crave leave to shew the House what our ec- 
clesiastical cgnstituiioDs are in that case, and 
bow lender they have been hi that point, and 
tmw those constitutions are grounded upon the 
canons and doirees ot‘ councils. . 

The cases whw tlie band of'marrtagp is io 
be dissolved are but tew» and they arise before 
marriage ; it is in the case of a precontract or 
iiouage, or consauguinity, and tliere the bund 
is broken by the sentence of the judge, and the 
persuR Mth liberty to marry again ; hut for 
w'halfiumesafierwarda, whethei' it be tUe case 


of adulterer, or any thing else, the law eccle- 
siastical, which, as I said before, is part of 
the law of Ein>land, hath been very careful not 
to dissolve the marriage. 

The ^Qlh canon says, if any layman shall 
put away his wife, and marry another, he 
shaU be cxeouuniinicaied : That was the sense 
of those early days ; and sure they did not 
Itoink it an indiAerent matter because they 
punished it with so heavy a punishment. & 
it was in the council of Arles, 314, and there 
it was decreed* that if a man took his wife in 
adultery, lie should he forbidden to marry. 
There w hat was to be done ? Counsel should 
be given him net to marry while she lived, 
though she was an adultress. 

And in the council 402, the Neapolitan evan- 
gelical, apostolical council, it was decreed. 
That if a man was divorced from his wife, or 
a wife from her husband, there they were not 
to marry, Jbut should remain unmarried, or be 
reconciled. 

And in the African council, cauo'n 102, there 
it was provided, That they who were divorced, 
whetlier it was a husband from his wife, or w 
wife from her husband, they should remain un- 
uiarried. This was the «6cnse of* the ancient 
canons and councils, and this is received "into 
our ecclesiastical constitution. In the 15th 
year of the reign of queen Elizabeth, in the 
chapter of divorces, it is said, That upon a 
sentence of divorce there mu^t be an admev 
nitiou, and a prohibitionf that the party shall 
not marry again. « 

And in the year 1602, in the beginning of 
king James’s reign, there was a farther pro- 
vision made to keep them from being mar- 
ried again, and that was this, That they should 
give bond and •security that they should* not 
marry again ; this*U certainly our ecclesiastical 
constitution, and grounded on the sense of the 
aucieut canons. ^ , 

Now it remains to shew 'some advantage this 
w'ould have had ; Jf she had hatl the trial which 
of common right is due to the meanest subject, 
she would have bdd the advantage of chal- 
lenges, which she (Cannot have here ; for here 
the Evidence must drop from the witnesses’ 
mouths, who are foreigners, and have been long 
abseil^; there they must give an account 3t 
themselves, which tiere hath got been^one by 
any body. The lady might have given her ex- 
c.d|>tions to those witnesses, «i>d had a comnus-^ 
sioD intotiolkmd, to have examined how these 
^vitnes^es behaved themselves, and whether 
these persons were to be Mieved an^ credited : 
here she would Ukewtse Aave liberty to give an 
acooutit hew this design began. T do now 
speak ^vitli respect to the duke, but 1 do say it 
does seem to have begun a year and a half agn: 
She would likewise have had the advantage of 
a thorough reoonciliatton : and here are some 
deeds in 1694, between the duke and tlieduchess^ 
wlucb j hofw, if the House' will take an ac* 
cootU of, will have Us due eifiect ; she would 
likewise have had the advantage of an appeal, 
the commoo eight of tlie sul^t, and grounded 
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upon good reason ; and in cose there had h^n 
m neg^t in the first instances, the party way 
1m lighted in another place. 

by this hill she is deharred of the advantage 

recrimination, to whieh she hath a right, for 
the test law is^ 

And the text law, dc divoriiis, were the 
charge most true, which we do not admit ; yet 
if she can prove the same thing against her Ihi^* 
hand, thti fault of one must be set against thct 
fault of another, and he cannot have the advan- 
tage of his prayer. * 

I shall repeat only one thing more, and that 
is the case quoted already of the earl of Mac- 
clesAeld ; hut in that case the lady withdrew 
herself five or six days before sentence ; yet 
there the Junl Maccleslield hud all her de- 
fences, and even her recrimination, and had a 
time to prove it ; there was publication, and a 
day set down for sentence ; hut she spun out 
the time till tife parliament * was ready to rise, 
and then my lord’s friends advised him to be- 
gin in parliament ; and when the Lords were 
acquaflated of Vny lady Macclestiehrs standing 
in contempt of the court, and she was prose • 
cuted so far, that she was almost ready to go 
to prison for her contempt, then the House of 
Lords did think fit to receive my lord Maccles- 
field’s bill, and not before ; but before my loi*d 
Macclesfield brought bis hill in parliament, 
there was nothing remained to be done in the 
ecclesiastical cquris but sentence : and 1 hope 
Ibr all these reasons, you will not proceed upon 
this bill. 

Mr. Serj. Wright. Mr. Speaker,^ I am of 
counsel for the dnke of Norfolk, who is your 
auppliaiit for this bill, for redress against the 
liighest iojiir^^ that can he offered ; the rights 
of bis marriage-bed have beMi«i in ailed, and h? 
comes tor that relief here, which no other court 
can afford him ; for the learned doctor on the 
other siijc tells yoi| plainly, from the canon 
law, that there can be no divorce n vinculo rna^ 
irmonii in their courts : now to fend us to a 
court for relief, that they tell us before-hand 
•an give us none^ is in effect to tell us we shall 
have none at all. 

The hill is tbundeil upon the suggestioni^on- 
tained iu tlie first three or four lines of the hill, 
that the duchess of Norfolk hath, for .divers 
years, lired in fepamtiori from the duke her 
ttusband, and hath hail unlawfpl familiarity and 
adulterous conversation with sir John Gef- 
maine, and is guilty of adulterer on4ier paK, 
mad hath broken the bond of matrimony ; those; 
are tlie reasons for wl^ich the duke desires this 
hill may pass ; it is for the adulterous conver- 
sation m the duchess, not for one singih act, 
but a continual series of the like acts f(ir*rnany 
yeaiES ; for we shall not give only one single 
act or instance in evidence, tint firove this con- 
versation for cevera) years, beginning in 1087, 
fgid can*ied on to the latter end of* 109.^. 

It hath been . objected, that this is the j^rst in- 
stance of a divorce, the first hill of this kisd, 
where fiiere has been no proceedings in the 
i^intmal court; that it is ih/e first biU of this 


kind we deny ; but that there have hren no 
proceedings in the spiiAiial court, we own ; for 
the earl of Macclesfield was the same, to all 
intents and purpose5*as this is; for though it 
is true, they h^d been in the spiritual court, 
yet it is as true, they came here into parlia- 
ment before any sentence in the spiritual court ; 
nowHo what purpose is it to go into the spiri- 
tual court, and not to stay for thedetcrmioaiiion 
of that court, if the judgment of that court is td 
have any weight in the case of the earl of Mac* 
clesfield ? It is true, they bad been there and 
examined witnesses on one side with all preci- 
pitation, yet w'ould they not stay for a senteiKC 
there, hut quitted their own proceedings, and 
came to the parliament, r^ow 1 do take it, 
that they had better never beeiv there, than to 
hav^ come away before seiiteiico ; for when 
llicy w ere in the spiritual court, and were pro- 
ceeding there, to leave that court, shewed raihrr 
a mistrust of their own case. Hut it was no 
objection in that case, that it was taking it 
away from the jurisdiction of die spiritiml court. 
We do not conic to yon for any thing the spi- 
ritual court can grant us ; for that court goes 
no farther, if the fact he proved, than to make 
a separation a mensa et thoroy hut the bonds of 
marriage is to he continued still : now wiili 
submission, this is to puniibh the innocent in- 
stead of the guilty : what would the duchess 
desire more, tliun to be separated from the bed 
and board of her husband, and he lelt free to 
;iecoinp:iny sir Johif Germaine? Hut wc go 
further, for we come to the parliament to dis- 
solve tiiis marriage for that which is allowed 
by several learned writers to he a justifiable 
reason fiir so doing, for atliiltcry committed by 
the wife : it is expressly, that a man shall not 
pul away liis wife, except in case of fornica- 
tion ; this text plainly allows, tlidl in case of 
fornication a Vian might put « way his wifi** 
hut the Popish canons ilie doctor has named, 
have put a constniclion upon it : say they, you 
shall put her aw'ay ; hut how ?• She shall he re- 
moved from your bed and talile, but you shall 
nst marry another. I'hen they say, tliere-is 
no precedent of a hiil of this kind, hut there 
hath been a pfevious prosecution in the spiri- 
tual courts. I agree the marquis of Northamp- 
ton’s case, that that act does recite the proceed- 
ings in the spiritual court : but that case is 
stronger than this, for there the inarqujs of 
Northampton had married even in the teeth of 
their canon law, and comes ai'terwards an act 
of parliament to make this marriage !!l^ood, and 
there the ilivorce was no ingredient upon the 
passing of the hill ; but the parliapient enacted 
the marriage to he lawful. In my lord Ross’s 
case, there is no mention of any divorce. 

1 appeal to the Journals of yoiw own Houses 
forth^t ; hut fiotwithstandingithe divorce, the 
whole matter was exapiined over again,, wit- 
nesses were examined both in the House of 
Lords, and here upon the first bill which was 
brought, which was to illegitimate and lias- 
tardize the childi*eii ; and the witnesses proVed, 
that my lord llosi and his lady bad twt lain 
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a lon^f time, and tliat she had kept 
eompaiiy Viih others ;^bo that the parliament 
did not found the hill upon what had been done 
■upon the divorce. ** 

. 1 .appeal to your own memory, that in tlie 
carl of Macclestield’s case, tliefe was no use at 
all on that side ; the bill was brought, that 
there had been proceedings in the spirt tual 
couKt, nor is therc^ any such thing recited in the 
bdl, but only an express downright charge of 
adultery ; nor was it proper for th<‘ni to have 
mentioned any proceedings in the spiritual 
court, since they waved that jirosecution ; hut 
we on the other side insisted on it, as a reason 
why the parliament should not proceed in it, it 
being to take npoji them aji original jurisdic- 
tion ; hut we were then answered by a learned 
geiniernan against this bill, that it was in :|fain 
to go there, for they couhl not give the remedy 
that might^reasonably he expected. J beg the 
tuvour to mention a case or two, where divorces 
hare been in parliament, and there have been 
no proevtedings itv the spiritual court ; one of 
them was the case of Mrs. iCnight, who was 
married tn/ra a?inos nuhilcs to Mr. Goodwin, 
livery one knows, that a marriage infra annos 
mibiles is a good marriage ; and if the woman 
be above nine years old, she shall he endowed ; 
and yet notwithstanding, for some iiTegular 
proceedings, without going into the spiritual 
Court, they came info piirliamenl ; a hill was 
passeih by wliich this marriage was dissolved ; 
and 1 think it is expressly enacted, 

That she shall not marry till such an age. 
Tills goes farther ; for here I am sure the doc- 
tor would have explained, and told you, if there 
had been reason to dissolve the marriage, they 
could have done as great a feat in the spiritiwl 
court; that they could have exajnined wit- 
nesses upon oalli, and could have told you 
^ I*®*" ihere was proper evidcfice; yet the 

parliament, witliout any regard to "'hat they 
could do, would assert their own jurisdiction. 

The case of Mr. Wharton was mentioned on 
the other side ; and therefore I need not say 
any 'thing to it : there was nothing of divorce, 
nor needed any. 

They say tliis hill begins wlifire it is proper 
for matters of this nature to end ; and that after 
we have taken a turn into the spiritual court, 
and travelled three or four years there, tlien it 
will he fit for the judgment «f parliament. I 
wo'iilil know if they had been seven years in 
tliat court (and 4 icrhaps if they come there, we 
shall iint*getiout sooner) to what use the exa- 
mination of that court would be. This house, 
1 presume, y'ould not let those depositions 1^ 
read here, especially if the witnesses to their 
facts were living. 

They say tliis is a very sumrqary way of pro- 
ceeding; it ma;? he too quick fbr the dqphess ; 
hut you may he pleasej;! to consider, that there 
was a bill brought into the other House some 
years ago, and rejected ; upon what terms, that 
will rest upon us to shew you by and bye. 

But the matter was, the witnesses that proved 
the fact, was sewt out of iht way by tbs duchess 
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and sir John Germaine, when things were tm^ 
deran examination; und we hope a matter of 
this nature never shall be baiHed by keepiaff 
the ev/dencaout of tbe way. 

\Yc told them long ago, who the witnesses 
w'ere ; they were; the diudiess's 'servants, such 
ms they thought tit to entrust. 

They say this bill deprives the duchess of 
^cr'trial ; 1 hope nobody thinks the parliament 
.,wiH pass a bill, without due oxamitiation of 
witnesses, and legal proof of the fact ; if sw, 
what matter ik it, whether the proof he made 
before the parliament, or some iiilorior court? 

If the duchess be guilty of this crime, w e coma 
here for relief, •w'hicli the spiritual court*, the 
doctors tell yon, cannot give us; since the 
duchess hath broke the bond of matrimony, 
we come to you to dissolve that marriage, and 
1 hope we shall have it. 

The doctor hath insisted on one thing, that I 
think is v^ry exlraordiiiary : lu? tells you, by 
the rules of their law, if the woman can recri - 
minate, and prove her husband guilty, such 
a case, they must set the fault 'of one* against 
the fault of the other. 

1 wish the doctor could have told you the 
offence had been equal that the injury to fa* 
milies had been equal ; a man by his fotly of 
this kind brings no spurious issue \o inherit iht 
lands of his wife, hut a woman deprives bet 
husband of any legitimate issue ; for when sh* 
converses in this' manner witt^ another mav^ 
the issue may be equallydooked upon to be that 
man’s, if mil more, and his lady hath kept tbit 
conversation ever since the year lGd7, and left 
the duke.* , , ■ 

line thing is farther objected, and they insist 
upon certain articles of agreement in ninely^^ 
Jour, and the^ I’ead to you the preamble ot 
them : why, Sir, the articles, if they coma' to 
be read through, I Am sure it won’t amount 
to what tliey pretend ; i|| docs not %inount to 
this, that the duchess might use her body aa 
she pleased 9 there is no agreement, that sha 
shoulJ live after hei» own pleasure. Indeed, 
she was to have tlifc use ot her houshold ^oods, 
and servants, and Uve where she pleased; but 
thaWwill not justify her in her way of living. 

Then to tell you, these are matters of long 
standing; they are so, and of a long conii- 
niiance ; for, if my instructions provMrue, wo^ 
shall prove ibis ^cene of adultery tor matter of 
Aght years successively, aud that by servants 
that wei« privy, to^lhe intrigues, who were sept 
uway^o Holland ; hut no sooner was the bill 
*batiled, but the man w a* sent for. again, aud 
the same conversation continued that was be- 
tweeh the duchess and sir John Germaine be-* 
fore ho left England. ^ 

The same was continued after he cameimek 
to his 8ervice*in tt691) ; only they were som^ 
thing more cautiouv, and people were not ad^ 
mitted so feroiliarly to see them in bed together 
in (IfijjlS) ; and so il continued till 1695. 

•They mentioned the Statute ot JLimilations, 
which was to put an end to frivolous and viwta- 
tious aotioDs : how they cau apply it to tbit 
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^ine^ Mlit^fili not 

2lking:^*mloas;.on4 v«iwti!oiii8.i^tion« ato 
loog^idiilatice oC time, tl»oi»fbra« luon ^hallnot 
comnfaiiii wlton Ite iMtk reoaifod the greakft 
U^flrjK lhaloAn he done, to mankind 
. . 8ir, they afe kind to ns again, in recoin* 

' mending it to th^ (lake to go into tlie flpirifual 
aoort tm the next aessions : but we think we 
«rc in f roper metliod here, for that relief \) hicir 
the apiritnel csourt cannot grant ; ancl since we, 
Ime go good reagon to oome here, if we prove 
the fact, 1 hope tliis high oourtf will not send 
' away a oofn}daint of‘ this nature, without such 
relief as suitable. 

iihe; Northey. Sir, 1 anfi of the sanae side: 
i 1' Wocdd beg leave to say this : As to what the 
^ counsel' bate said in relation to tiie evidence, 
that there were three witnesses examined upon 
oath, in the House of Peers, before the bill did 
pass there ; ami 1 believe they are aware of 
that, and thaP when you hear our ^witnesses, 
tliere will be^ no answer to be given on their 
side.; and” indeed the witnesses they brought, 
were to far fi\>iii contradicting our witnesses, 
that they did really cx>niirtn them. Bui that 
ig not the case now, what our evidence is, or 
whether it be tit tor ydu to believe them, that 
will ho when you have heard them; and for 
the matter of the time, that you cannot take 
uotioe of neither, till you hear our evidence. 
But this I may say, wc shall bring a man that 
leiU speak to within four or five years. 

But the matter they apply themselves to, 
Vhich is material, is, whether it is'propcr for 
you to proceed on this hill, tluitis, to^give such 
a relief as we desire, by dissolving this mar* 
mgef And in the next place, whether this be 
a jmper lime to ask this favour T* 

rsr the firat, the learned 4oitor tells you, it 
is not poper at any time to do it, for he would 
hare the cation law govern here, as it does in 
their convts. But th^ counsel on the oilier side 
have cited you several pi’eoedents where it hatii 
been done. In the Case of the, mai^Quis of 
Northampton, the second marriage was con* 
trary to the canon law, and yet that marriage 
was confirmed according to "God’s law. And 
ttiia bill is to relieve against the canon lau^ 

Now, whether we are here in a ^iroper time; 
sir Thomas Powys has said a great ^many 
things, which may be proper to many other 
purposes. One argument w^s, because the 
witnesses cannot be upon oath ; hut that 
know wilt not prevail in ihia placer In the 
next place they except, because this proceed^, 
iag is in a nummary Vay. ] would know of 
. them, whether there is not the same objection 
to all proceedings before w jury, that the/bave 
no notice what witnesses will be produced? 

* l^en in the next place they bring a great 
atguiASnt for the recital of some of these btils, 
that there have been a sentence in the eedesj. 
tstleai courts. Now, it is true, theydiav e been 
,so in sotnO'fkf those cases : But 1 beg l^ave to 
'observe, that in the case ot* the marquis of 
Novthhniptony the bill was not to confirm the 
ssiMenoryiwto siuibie tl^ iOTmaiYy, but to 


dflivenfehsmout of thehanifiaof th^occles^- 
ticai courts, who wd if was wit law/ul in. tjuf^; 
cage to marry, for they were married before^ , 

i keg leave to sa/, that ia tiie case of my 
lord Alacelesfield, there was no notice in- the 
bill. that isoie aowp to you of any proceeding* 
jn the ecclesiastical courts ; And J Igke this 
to bo the reason, because there was no sentence, 
though where there was a sentence, the^fe had 
good reason to take notice of it. And 1 think 
there is as much certainty, and as good ground 
to proceed on this bill, as in the other case, for 
the witnesses have been already examined in 
the House of Lords. In the case of my lord 
Ross, there was no regard to the determination 
of the ecclesiastical courts, ps a guide to the 
parliament; and it was looked* upon as of no 
consequence, for the witnesses were examined 
a|^ain. 

Jt is true, when we came before you without 
such a proceeding, we came under this disad- 
vantage, you will be sure to expect a plainer 
and fuller proof ; but for that * we iviU under- 
take to make the fact so plain,' that they cauuoC 
give the least pretence to answer to it. 

We are here asking that we cufinot have any 
where else: their great design is delay, and 
that we have learnt from the civilian, who tells 
you, their methods are very grave and delibe- 
rate, and, that they may have a coinrnissimi to 
examine witnesses beyond sea ; and that is to 
enquire how their own servants have lived be- 
yond sea. i 

As to what sir Thomas Powys would bare, 
that that we should go ifito the spiritual 
court, and apply ourselves here again next ses- 
sions, J da not think the h^gislature will send us 
back to ask that in the spiritual court which 
both have ^submitted to : For after tlie duke 
had miscarried in the relief he sought by ano 
ther hill, by the duchess’s sending the witncs«*^ 
out of the way ; why, truly, after that, to pre- 
vent any prosecution in the spiritual court, the 
duchess submitted to a separation by articles, 
and that was all the duke could have pretended 
to* by the ecclesiastical law : We follo^ her 
upon tiiat, and come to enforce that peparatiQo. 
And, to maki^ It eflectual, and lor that which we 
humbly luq^e will be thought but justico to ike 
duke, that is, to bo delivered from tfiis wife, 
and to have liberty to marry again ; ^ve think 
there is no occusyun for delay, and that noJirKly 
can be hurt by a precedent that carries relief in 
this nature, and deliver us from a law, which 
in the days of popery was pat upon its. Upon 
the %vii(jle matter, J hope you will think that we 
are hei*e veiy properly for reliefM.and that we 
shall have the favour to Call our udtnesses. 

Dr. Oldish. 8ir, the great ohjecdun against 
the passing' of .this bill was, beoinise witnesses 
bad btien cxamuied in the proper court. It 
is very true, generally s|>eaking, in cases it 
ought to be so ; but here is a very great ercsepi* 
tion to that rule, and I think, 

admit af au answer, and lliat is, the notoriety of 
the fact ; and in that case they baspn with exe- 
cution. Au4 if that be so, 1 thjinE there ife^er 
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<inlt a c!«a)^ detlittottriflteiii in {fte w«wM f ‘ Ibir 
in'licii foVhwriy the diiteffeb^ cai|tef to ghiB Itf her 
en^eV' tn the Houae ot Lords, io the dhar^* 
sguirist her, «ihe dtd (lechAe, that in tht» vear 
or tfaere&boots, slie went ojit of En^^mnd, 
and tarried three years, atid rethriied ahont the 
tiiiie of the revolution. And it doeS ntatnljy 
appeair there, beyond all question, that she was 
at*Jbumbeth, and went under the name of the 
f^dy Beckman, and was attended by one 
Keetner, who went then by the name of Good- 
man. Besides ihta, there are witnesses that 
speak to particular facts. Now, 1 say, here is 
that which amounts to demonstration; and 
Si'liere ^ there is a notoriety of fact, that is an 
exception out of»lhe general rule, and it is 
proijer to begin with execution. 

There is an excefition to the general co\pici1s 
and canons that liave been mentioned, that 
there sbalUnot be a divorce d ‘vinevio. Sir, I 
say, it was an ecclesiastical constitution, whicli 
.was against the law of God ; and it is demons 
sirahly«o; for* where our Saviour says, that a 
man shall not put away lus wife, except in case 
of fornicatiou ; it is plain, that in case of forni- 
cation he mky. 

There is another thing insisted on, and that 
is, that there was a reconciliation between the 
duke and his duchess. It is true, a reconci- 
liation should drown all things before that time; 
but when the law takes notice in case of a re- 
lapse, that does rccrurfesccre, it rubs upon the 
old sore, aud then tha# which w'as before laid 
asleep is brought again upon the stage, and 
w'ill return witli greater vengeance. And we 
have plain proof of her living in the same man- 
ner since, as before. 

But they would insinuate to you, that in 
case. there was a trial in the ecclesiasticnl court, 
there might be a recrimination ; but tiiere must 
' e a compensation, which canndt be thought in 
this case ; for, 1 think, in this case, under fa- 
vour, there is no comparison. I do not think 
tjj^ey are pariu, for it is impossible for the hus- 
b^pd to do that injury as the wife may ; for she 
Ydgy bring a bastard into the family, and tthen 
the estate does not go according to the law of 
God and nature, for every bodjr desires liis own 
blood should succeed him. 

Sir Tho, l^ow^s. Sir, 1 shall say but very 
little. But three or four tilings have been 
Jiumtioned on the other side, which they offer 
as if they conceived them to have great weight, 
and yqjt they* seem to me as very capable of 
being answered ; and 1 crave your favour tq 
do it. 

They have gone much upon the proofs that 
they are ready to make, and, 1 think, not very 
prop^ly, bemuse we speak (gainst their pro- 
ceeding u^on this bill ; but ^1 am sure it turns 
upon them : For, according to their ojvn sba^^- 
ing, they are very .•well prepared to proceed 
ip a regular course, for they have their wit- 
nesses ready, and nothing diies obstruct them. 

Mr. Serj. Wright iheUtioned a thing, which, 
I jtopst oottfessy I was surprized in ; for when 
riold hiicn, he could not find any precedent of 
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idhh a Ml as thisywithoitt atnwviiKifefimead* 
lha spiritual Courts Mr . Wngflt 
^d; it was quite etfaerwisa ; and to shew yen 
It was so, he ciieiltwo cases where there > was 
no marriage. Now, 1 always understood^ a di- 
voroe most be m any case where tbeVe WJts I 
snifrriage, for the case of Mr. Knight*#, that was 
very lately ; That was the case of an infant, 

I who they pretended to have man ied infra 4 tnm$ 

, nubiles ; and therelbre, savs he, tlieidecluriag 
of that mamoge to be null and void by act of 
parliament, ^fas a divorce. The oilier was the 
case of Mrs. Wharton, which was no marriage 
neither, for marriage must be by convent, and 
that was a foroe : and that he fancies tc^ be a 
case, where iIktc was a divorce too, without 
proceeding in the spitiiual cfHurt ; Ami yet, of 
bis own shewing, it was np marriage. 

Another thing 1 am umch more* surprized at, 
we insisted, that they would not shew an act 
for makipg a ilivorce without giving the parly 
an opportunity to make a detence ; and the 
doctor says, in common cases it to be so : 
and they cited the carl \)f MacolesfiOld ;(v*e first 
ineuiioued, and the doctor told you the pra- 
giVBS it had, and that there was a full and 
regidar proceeding, of* greot length of ticnA ; 
and, that my lady Maccleslield had all htr wit- 
nesses cxumincMl, and my lord prosecuted her 
to an excommunication, which is in effect a 
sentence, for it is in our law as in cases of out- 
lawry, This he calls a precedent wherdln ' 
diey proceeded to get«aii act of parliani^Dt, 
without tw previous proceeding in the spirit\^l 
court. 

Me tills you in the next place, That not- 
withstanding the divorce in the case of roy lord 
Ross, the parliament did examine wittiessee ; 
it is true, they«did, for I don*t think they will so 
entirely pin ilieiV faith upon tliose Moceedings, 
as (o have no otli^r satisfaction. . Bat. will he 
therefore say they took no notice of it, when it 
is the foundation and giliund of the1>iU P 

lie teilityoii in the next place, that the crime 
docs* not seem eqiud between the one am) the 
other; and so, in some sort, they ridicule file 
doctor*s notion of recrimination. But i ap- 
pithend the doctor is right in it: for it would 
be hard if a man should marry a young woman, 
and give her an HI example in liis own fiimily, 

(1 do not say it is this case and bring Iter ac- 
quainted with loose and ill company, and by his 
example or provocation k^ad her into the same 
ofienco ; would tliat man^leservc to be rewarded 
with a new wife, and another portion, because 
his first wife had only/ followed hia example ? 

They say, the oireuceis not equal, because 
th^man brings nocUddren into the family. 

I doubt it happens oftentimes to them that 
go abroad, thattliey bring home tliatjo their 
wives which Blacks longer by them than their 
children. 

TheiMto come and say, the arttelea camiot he 
of apy use to us at all ; and to imagiimtteitwe 
duse the articles so, that the duchess knight he At 
perfect liberty lo live in adultei'y ; i WiMadbr 
how that oenoeit hath* followed^ him khlwr. 
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i^heti w« told bito m had hot l&Sb h'thhufgli^ 
as fo H^i^e in adultery, but ihoV Jto direct her th 
five separate; and so vre useathem, as an an- 
fiWer io that part. ^ We iiseibtbetn likewise as 
ata act df total oblivion and remission of any 
beyond that time ; and, I hope, to such 
purposes they shall be tlioug/it sacred. • ‘ 

; Now 1 beseech you, Sir, on tlie whole niat-|^ 
ter, have they bn the other side said one tb'inj 
hut ivhat*does totally tend to bring all cases of 
adultery immediately before you? Have they 
distinguished this case from the* case of any 
other person ? And then, if tfiey have not, I do 
not see from henceforward, that any but fools 
will go to the ecclesiastical cAurtS for relief ; 
For says, the seijeant, they cannot give them 
a final relief, and enable any person to marry 
^aia, and therefore let nobody think to go 
there again ; but here is as’cliefto be had worth 
a man’s having. Hut, I hope, >ve shall have 
the benefit of the law, as it is, till you think fit 
fb alter it, and then you will erect some judica- 
ture, where people may have their trial. Now' 
therefm’e tlie dVgii merit goes too far, or it ar- 
gues nothing at all ; because, if there he any 
thing in if, it goes to take away the proceedings 
of iho.v,e conns totally. 

Birt though those courts cannot do all that 
these gentlemen desire, they can do wliat is 
very proper lo be done; they can examine wit 
nesses, aiul prouonuce sentence, and give the 
|mrt\ a lidl o|i|i(ir( unity of knowing the accu- 
sation and accusers ; «aiid tlieii the cases we 
Iwve mentioned liave had the aid of^ an act of 
|»arhmitent. ^ 

8i>, vu* have spent a great deal of your time 
already ; I hope, since you see what use they 
make of the lust precedent of loy lord Mar cles- 
field, ^hore lie did proceed to *ftt cxcomiiiiini- 
eafion. Now from thence they argue, that 
► yV'* ®bi***^^* •[iroeeed originally in this case. 

' fVJien is tl/e tiiiic to make a stand, hut in the 
first case ? and then iju man can complain of 
any inj»*'y. If you grant this to niy lyrd, I 
think injustice you cannot deny it to any other 
that stanils in need of if. 1 believe there never 
was the like before*; and tiu relore, 1 hope, you 
will put a stop to here. ^ 

iJr. JDrW. The ^•iit’e nen on the other side 
jiavt: iold vou, that our »Saviour hath said. That 
no a»au should put away his wife, except for 
ibrnicaiion. It is Irue, the text^is so ; but he 
cannot «hevv you any text wherein our Saviour 
nays, That the mau joSiay iiia^’vy ngain, though 
he miijht put bis wife away. Another rfiing 
was said, os to tlie pro^^eding in the ecclesias* 
tical courts: Ur Oldish says, there is to be no- 
thing butexei uiion where there is notorieti of 
fact; and here the SRct is notorious, and there- 
fore ygu may come up to order execution ; but 
that is a strange dfictriiie to ouivEnf^lisb consti- 
tution. Woiild they hang one tii-st, and try 
hint afterwards ? That w ould make w^k. Let 
the fact be never so notorious, yet it the 
right of all the people of Kuglaiid to have w 
legal trial; and, 1 hope you will not interpose 
till there hath been a regular trial in another 
(dace. 


Then Sir Tl^emas Fjj^ys offered th produce 
' ilie articles, but they were not admitted. 

^arch 25 . 

The House Aisolved themselves into a com* 
mittee of the whole House, to consider of the 
dukm of Nortblk*s hill. Sir Howland Gwynne 
took the chair of the committee of the wmie 
House. And the counsel and solicitors were 
called in, and the bill read to them ; and then 
HL'. Northey, of counsel with the duke, opened 
the evidence thus : 

Mr. Northey. I am of counsel for the duke 
of Norfolk. 1 shall not trouble you now (be- 
cause I think it not fit) to say any thing for the 
bill, for that you have approved of h\ commit- 
n\eK of the bill, and declared it to he a reason* 
able and just relief against the duchess, fur the 
ailuitery charged in the hill. I shall not spend 
any of your time in aggravating the crime of 
adultery. 

But that which is incumbent on hiif grace’s 
counsel now, is to lay before you the proofs of 
the fact suggested in the bill ; and the facts to 
lie proved .'ire the iniroductioii ol‘the bill. That 
the duchess has lived for divers years in se- 
jiaration from the duke, and had unlawful fa- 
niiliiirity and adulterous conversation with sir 
John Germaine ; and lor iliat fact wc will cull 
our witnesses. 

Aik] our evidence will make this out to you, 
as plain as it is possrhie to expect a matter of 
this nature to he proved. 

However, I think they have managed thing.s 
in that manner, as we shall be able to give as 
plain a prooi’ of these facts as might he expect- 
ed of those acts which are in their own nature 
most public. However, in the nature of the 
thing, there wpre but a few persons to he in- 
trusted with it, and those were generally sei« ’ 
vants, who liad attendance on the duchess’s 
person. Wc shall produce yon servants both 
of the duchess and sir John Gorhiaine ; and, 1 
hope, it cannot he an objection that they arc 
servants ; for to object to them for that reason, 
is to say, you sl^all prove the fact, butyou shall 
have no witnesses ; for these are tacts that 
cannot be proved but by such as were con- 
cerned with the duchess. 

For our evidence, it will fall out to be this : 
The duke and dfichess were married in ^che 
year 1677, and they lived together till about 
the year 1685 : And then the^ duke having 
•some account of her conversation of this nature, 
they did part, and afterwards she came to live 
opi :ily with sir John Germaine ; foil-, in May 
1689, the witnesses will give you an account, 
that for two months together sh^ judged wiUi 
Ml* John Gerrnapic at the Cocl^nt ; and they 
lived ihaie as man and wile, a!> the witnesses 
phrase it, During the Itme they lived there, 
there was a near retalion of sir John Ger- 
maine’s, Mr. Daniel Germaine his brother, and 
Mrs. Bifimc his sister, d|fJ.fr^uenUy come tp 
llio house ; and two of the witnesses were fre- 
quently m the room while they were a bed to- 
gether. , * 
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filter two mt^lba time, tbc dophew thought , wifli ttAmimim, *fter the tloebem had befio m 
fit to he, a little more ffivate, and it waa gi»e» a^ad in tk Houae d? tdrifa 6i‘ such a fainj- 
out she was gone to France : but tu truth she’ ;lmrity, ,any evidence of a ckVeriation between 
mfiioved to V&uxtiHlI) to {iKioiis 0 tbftt w&s tftkcu ithotu ,&i\^r\v<iril6, i$ as ii)ucli as a thousatijif 
by sir slobn Germaine’s brother, and went by witDei&es ; for no* voinan that valued her repu- 
tbe name of my lady Beckman*; and she lived tation, having been accused as ^Iie w as, would 
there two yeare successively; and sir John have had any conversation with sirJoluiOer- 
Oermaitte came there frequently, mce or t^ice ‘maine aiierwards. But w e do not want dr- 
iu*a<.week, and lay there at nights during that ^iinstances to support the evidence of /act ; we 
time. We have two witnesses that did attend have* as plain evidence in this case,j 3 is can be 
the duchess, as w*ell as at tlie Cockpit ; one of * expected in a ^ase 6f this nature. * We will 
them is Ellena Vaness, who wa» hired by «tr spend no nione of your time, but leg leavo to 
John Germaine’s sister, and lived with the call oiir witnesses. 


duchessat the Cockpit two months. We have 
a second witness, one Hosier, who was with 
sir John Germainp at the Cockpit fifteen days 
before the diicdiess went to Vuiixhull ; and af- 
terwards he went to Vanxhall when she removed 
there, and staid with her nil tlic two years.* • 

These are both ibreignera, and Dutch peo- 
ple, and it was reasonable enough to expect 
foreign witnesses, when an English duchess 
had a ibreign gallant : they arc sncli as he 
thought fit to entrust ahi Ui her. 

After she had lived two years at Vauxliall 
(this bringsiier to the year 1691) she removed 
home again to her house at Mill- bank, and 
there sir John and she were frequenth' toge- 
ther, and have been seen a- bed together. 

This brings us to the time w hen the duke 
having an account that she had this conversa- 
tion w ith sir John Germaiue, brought a hill into 
the House of‘ JVors forti divorce ; hut it hap- 
pened that the dnclicss and sir John Germaine, 
to avoid the c/iudemnation, kept the witnesses 
out of the way, and afterwards caused them to 
he sent into Holland. 

The woman staid abroad till about three 
months ago, but the man returned before into 
sir John Germaine’s service ; amf he will give 
roil an account of what obsciwnitions he made 
there, for the 'familiarity continued between 
them then. He was ad milted into the room 
where they used to be, and he will give you 
an account hoiy he hath seen them fr^uently 
*tOi;ether ; and he brings it down to witliig tlie 
year I 655 . 

Wo have another witness, one W^illiam Bayly, 
who likewise was a servant to sir John Ger- 
maine, and calne into his place when Hosier 
went beyond sea. He is an unwilling witness, 
hi^ause be hath been preferred by sir John 
Germaine ; but when he was upon his oath in 
the other l^oyse, he did give an account, That 
while fie continued in sir John Germaine’s ser- 
vice, iiolwitfistanding this public reproach id 
1695 and*1696, she n*equently came to sir John 
Germaine’s house with one Keemer, whom she 
had great confidence in, and one Susannah 
Barring’ioii, 1 think, yet in the duchess’s ser- 
vice. And this Mr. Bayly wh| give you an ae* 
that his ma^er was often froAi home ; 
pnd when he was so', he used to can-y his linen 
to'^ this’lkeemer, who was the duchess’.s servant, 
of thV Keemer would come to him fgr it ; and 
this will^ bring it down to 1696. There are se- 
veral wtiucsses to conftrw this; but we think, 


Mr. Atwood. Sir Rowland Gwynne, please 
to favour me w,illi a few words on the .same, 
side ; 1 slioll not mis-spend the time oV tha 
comniittee in rcj>catmg any thing said by Mr, 
Northey ; 1 shall only observe, that the wit- 
nesses, Hosier and VaiiessJ say, That Susannah 
Barrington was privy to this adulterous con- 
versation ; and injs Susannah .Barringteii has 
withdrauh herself since the Bill was depending 
in the House ol‘ Lords. • 

It is further proved,^ that M;*. Daiiiel Ger- 
maine and Mr. Briane’s wile were in Knglund 
lately, and that these were privy to the same 
conversation. ^ 

Then the witnesses were called in one by one, 
and interpreters allowed. 

Tlie^w'itnesses tiiat were examined before the 
ComtniUee of the Commons were BllenaVa- 
ncss, Nicholas Ho der, William Bayly, and Ann < 
Read. 

But al^ except Ann flead, were examined in 
the House of Lords, and their evidence thc^e 
being aHarge set forth, tlie reader is referreil 
to the same. The evidence of Ann Read is as 
follows : , 

Ann Read l>eing asked, whether she had ever 
seen the duefiess go to sir John Gerifiaiue*p 
house, and when ? says, That about April 169^, 
(which was soon dfier the duke’s' bill had bequ < 
rejected in the H<in.se«of Lords) idle saW^e 
duchess of Norfolk go in a chair to sir John’s 
iiouse; tbkt the door was immediately opened 
upon her chair’s being set down, and she went 
into the house with her mask off 

She lieing asked, whether she had s^i^sir 
John come to the duchess's house, and ^ben ? 
says, She, within a twelve-month last past, or 
thereabouts, followed him to the dudiesb’e 
house, about three of the clotk in thiV afternoon, 
>and that she did not see him come out. 

AfW the witnesses \^ere examine^ oti thb * 
part of the dulSe of Ntftfolk for the hill, 4if 
Thdhrias Powys, of cou|isel with tlie duchess Of 
Norfolk, being called bpoii to make detVdce, 
sptike to this effect : 

hig Thomas Powys. I am at a loks, Sir, ami 
under, some kind of a surprize, because, as far 
as I apprehend, you call upon us to nlake'our 
defence. 1 h^pe in a case of such moment as 
this is (and it may be there cannot be greater), 
and sin^you are pleascnl to take this case ofit 
of the usual way of trials, and to try it in the 
'first instance, you will be pleased, that we should 
be fairly and regularly heard. And since it was 
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not Qiltowftd uc» upon our beinpf boird apiiost ' 
tha'hiU, thfiti: we should have a time to make our 
deteuoe ; now we have heard what the witnesses 
swear, we shall desire but a ^hort time, no more 
than what is absolutely necessary, to make 
our deience. /fhis hath spent us six hours al- 
ready ; and 1 am sure the witnesses that kave 
been examined have ^ven such variety of an- 
swers, that it doth afford a g^reat deal to be'sain 
toil. Wp have likewise a good many witnesses, 
to be examined, but I am far from proposing^ 
any Uiing to delay it. Wcliado week’s time 
allowed us in the House of Lonis, but that is no 
rule for ^mii, and we do not expect it here: 
But, even w liile we are at this bar, a person 
frutTisa very worthy member gives ns intelli- 
gence, upon fii^ht of this cook- maid, of a mat- 
ter that will defame her ; and he will be ready 
to make it out, thai she wiis turned away for 
being a common thief in Holland ; and there-* 
tore, 8ir, yon see bow time is necessary in 
point of aoc^idents that do happen ; dml 1 can- 
not make pur defence now. 

Tiipjcupori fthe counsel withdrew ; and the 
committee having considered of the desire of 
the counsel for the duchess to have time al- 
lowed them to make lljeir defence, were of opi- 
tiion,,tliat the counsel alkudd proceed then to 
make their defence ; and caudles were ordered 
to be brought in. 

And the counsel being called in again, sir 
Rowland Gwynne being in the chair of the 
committee, acqtfaintei^tlieiii with liie detenui-. 
bation of the com mittee . 

''Then sir Thomas Powys observed upon the 
evidence that bad been and iiish>ted, that 
tlie evidence given before the Committee of 
Gofiimons did differ from the evnlence given 
by them upon path in the Uquse of Lords 
and i^Tered^to produce the examination of the 
said witnesses upon oath ^ in the House of 
Lords. An(L an objection "being made, that 
such exanSiiiation ought not to be read in that 
case, as evidence before this committee ; the 
emmsel withflrew, and ,the committee^ con- 
sidered of the said olyection, and were of 
opinion, that the said depositions should not be 
ifbad. ^ 

And the counsel being called in again, were 
w^atttted with it, and that if they bad aii^ 
Witnesses, virm voce, to encounter their* evi- 
th^ might produce them. 

Sir Thomas Powys. Sir, by Hbis resolution) 
aay didnt is deprived of that defence I thought 
I could have made for her; liut I submit to 
th^leasnte of the Coi^mittee. ** 

Mr, Attromf. The examinations in the House 
of Lords w'Cre so lately, that it is an easy tking 
fbr the solicitors, who were by, to give %n ac- 
count of a contrariety in the evidence, if there 
wdro «iy. ^ 

A MSrhber. Whether you ^ave any other 
evulltiice to offer, but as to this point 

Sir Tho. Powys. All our evidence would tend 
tfe contradict these witnesses ; and if the head- 
ing of those ^depo^tibns will not be allowed, we 
»m»t abide yo^r pHeasttre, and submit it to you. 


ProceedingSt^ Sfe0 [ISG8 

Mr. Dodd. We roust submit it to you ; our 
witnesses wei-e in codbun-enoe wilfi that soil 
of evidence. 

Sir Rowland Gdynne. There are several 
persons named, who are persons of credit and 
gooii reputation, Mr. Brianeaiid liis lady, Mr. 
Daniel Germaine and his sister ; these would 
be w ituesses of credit, agamst those tliat are, 
you say, not of credit. - * 

Coftnsel. Wc have sumraoned them and 
Mrs. Pitts, and done all that we could on our 
side to get riiem here ; and I hope you will not 
prejudge our case, to say they are in our inte- 
rest; that is to determine the question. We 
have likewise summoned Mrs. Pitts and her 
two maids ; and whether tljcy will appear, or 
not, that we cannot tell ; but this we are ready 
to make out to you. 

' Mr. Atwood. Susannah Barrington, the 
duchess’s woman, privy to the whole conversa- 
tion, is proved to have been with her since the 
bill was brought into the House of Lords. 

A Member. Whether he has one liwing wit- 
ness to produce, tliat he can make good his 
defence oy.^ 

Sir Tho. Powys. Sir, if you expi^ct an answer 
by me, I am assured that we have witnesses ; 
but if I cannot bring those people against them- 
selves, if I cannot bring Nichola against 
Nichola, 1 despair of doing any good, if 1 bring 
a thousand other witnessek against him : and 
therefore i pray this tavour of you, that since 
it is your pleasure f!iat this evidence be not 
allowed, you will not make a bad construction 
of it, that 1 do not proceed to make a deience lo 
this bill ; for 1 cannot truly do it, unless 1 had 
some other instructions from my client, but 
shall defeat her expectation to proceed upon 
the other part of the case, sinc<e what we built 
upon with good authority, as we thought, is 
not thought iii to be admitted. 

8ir li. Gwynne. Sir, you are at liberty to 
go on, if you have any thing more to say, than 
that you cannot proceed witliout further direc- 
tions from your client. 

A Member, Whether they have any thing to 
offer in the defence of th*e duchess^ upon the 
crime she is charged ivitb ; for, 1 believe, it is 
a new thing for the counsel when their client is 
ebargef] with a crime, to say, they cannot de- 
fend her unless they go and ask, whether they 
shall defend her, or no ? If they have any 
to say in her defence, we shall be ready to heiw iu 

Sir li. Gwynne. Sir Thomas Powys, ha\ e 
you any thing more to say ? 

Sir tho. Powys. I cannot hut repeat what I 
have already said, that 1 would be glad to 
make the best defence this rase may iiear ; aiul 
1 may say, 1 have itefi^nded it twice with very 
good success, and this is a third rime ; ami "l 
would make the 'best defence this case would 
bear now. And I must pun to you, that the 
course of our evidence, we did propose to our- 
selves, is so far broke, by tlie first determina- 
tion you were pleased to make, that 1 wimit 
venture upon tlm rest of the defence, if so he 
your pleasure be not to adiiiU of tius mattor. 
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Sir ii. Owynne. Yuij^may by any solicitors 
or were |>reseut when tlicse wit-, 

nesses were oxamineil in tlio House of LordS) 
prove what they swore th^c. 

•Ml*. Dodd, VVcnppreliend have already 
determined the matter, and we cannot now 
meddle with it ; but if 1 apprehend it aright 
from the chair, it is your opinioa, that we Vnay 
province the solicitors and agents, to give an 
account of what was sworn in the House of 
J^ords. Now we are under this disability by 
your determination, that we, relying upon 
what you have determined against us, are not 
preiiiired witli our solicitors, or others, to give 


evident of that matter, but in a little time they 
will be able to give an account of what was 
then sworp. 

Mr. A tzDood, It seems they want to be taught 
their lesson. 

• Aid then the Counsel withdrew, and the 
(^ontimiltee proceeded upon the Bill clause by 
cfhuse, and went through it, and ordered the 
•same to be reported; which was doncT accord* 
ingl}^; upon which th'o Bill passed.* 

^ “ The duchess afterwards married sir 
John Germaine, hart.*’ Former Bditiou. 

• * 
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An IjJform.^tion against Sir Wil- 

liams, for Printing and Publishing a sedi- 
tious Lib*c], reflecting ujwn the i>uke of 
York, the King’s Brother. 

Rex Williams. Trin, 3G Car. 2. 

Midd. ss. Quod WilHelmus Williams nu- 
per de Westm* in Com* Midd’Ar’ existens homo 
perniiiosiis et seditiosus ac machinans et false 
malitiose ct seditiose inteffdens paceiii et comm* 

* Mr. Wynn, in his learned ** Argument upon 
the Jurisdiction of the House of" Commons,” 
p. 31, notices, that the “ Bill of Rights, after 
enumerating among the invasions of‘ the con- 
stitution, ‘ the prosecutions in the court of 
King’s- bench, for matters and causes cogniza- 
only in parliament,’ declares, ‘ that the 
freedom of speech and debates, or jnoceadings 
in pailiarnent, ought not to he impeached or 
questioned in any court or place oat of parlia- 
ment.’ ” And he says, “ That fhuj declaration 
dp|dies specificarlly to the cases pro< mo- 
tions of Uie 8|>eaker and Sergeant [ Topham] 
will be evident, when it is «b£enctl, that nb j 
other cases hud occurred in the reigns of 
CUiarles 2, or James 2, where it had heoii at- 
tempted to question, in an^ other court or place, 
tlMii4reedoin of proceeiliugs ia parliamcnL” 

It is observable (though I recollect not to 
have met with* the observation) that the House 
of CommouSsappears to have been desiums that' 
the Bill of Rights should abolish all inforina- 
tioiis in the court of King’s- bench. 

‘ On January 29, 1688-9, that House ap- 
pointed a colnmittee (of which Mr. Pollexfen, 
sir George Trtby, sir ILdward S<?ym(mr, Mr. 
Finch, sir William Wiilliams, sir Robert Saw- 
yer, Mr. Sommers, Mr. Eyres, and other emi- 
nent persons were members) to bring in ge- 
uenil Heads of such things as arc nSfgolutcly 
necessary to lie considered for the better scenr- 
iug our lteiigion, Laws, and liberties.” 


tranquillitat’ liujiis RegtV Angl* Inquictal'e mo- 
lestare et perturbare ac soditioncm discord’ et 
malevolentiam int’ diet’ Dom‘ Regcm nunc et 
subdil’ suos hujus Hegfl’ Angl’ facere movere 
excitare et procurare' necnon sercnidssiiVi’ et 
excellentissim’ principcm Jacobum ducenv 
Ehor* ct Alban’ unicum Iratrcin diet’ l)om* 
Regis in maximum' odiu’ contempt’ et vilv 
pendin’ cum dicto Dorn* Rege^et ligeis et fidgl* 
subdit’ ipsias Horn’ Regis inducei'e ac inlerra 

On the^second of February, sir George Trcby 
rcporicd, That the committee had a|>^rc'ed ufwii 
several Heads, which he read in his place ami 
delivered inf after some amendments made to 
i^omc ol‘ them* they were agreed to bji the 
House. The twenty-second bead is “ 1«- 
roiTuatloD;; in the court of King’s^ bench to be 
taken away.” ^ , 

On the fourth of FeCruary, it was, among 
other ^things, referred to the same committee 

to distinguish suclf of the general heads as 
arc introductory of new laws from those which 
arc <h‘c1aratory of ancient * rights.” In the 
afUtnoon of llie 7th of February, sir George 
Treby accordingly made a report, iu whi<£, 
among Ihe pru :tices which are declared to be 
“ utterly and direclly contrary to the koown 
laws and stain and fieeiloni of this realm,” 
N cnunierated the causing Informations to 
be broiJgbt and* prosecuted in tlie court of 
Kina’s- bench, for matters and causes cog* 
niziiMc only in parliari|^nt:” and. among the 
new laws hy which it was proposed ami advise^ 
to pfovide for making a more firm and perfect 
setth* ftient of their religion, laws, and Ul^rties, 
and for remedy of several defects and insouvls* 
nieiices, one* \v«K for taking away lutorina* 
tions in the court of King’s-beuch and lo 
this report the House agreed. 

IJI^rnately the suppression of Informations 
in the Kitig’s-bench wa» not specifically introh 
duced into the Bill of Rights, but it seems 
probable tliatH was one of the urtieles coucera- 
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i)cquj$9iina3 vefandisBiinas ^ diabolicas 
iriten^b*, jbriachtaa^oii’ et bi*^cticttCon’ bu^, 
pred* perimplend’ perficiend* et ad elffect* redi- 

— : ^ * 

ink which the two Houses dis^'ee<l, and 
“ .which were discussed iii the conferences be- 
tween Uiefti, refipecling that most irnpcfrtani 
Statute durUig its progress. The House of 
Lords, it seems, indeed objected altogetherno 
UiG clause reciting the prosecution of Informaj- 
lions in the King's-hench, for matters cog- 
nizable only in parliament, ‘&c.« they alledged 
that they did not fully apprehend what was 
ineant by it, tior what instances there had been 
Of it, which therefore they desire*! might be 
czplaiDcd if the Commons should think fit to 
insist farther on it. The Commons answered, 
that they thouglit it a very high grievance and a 
matter of the greatest consequence to ti>e 
Lords, and to themselves, that matters and 
causes cOgni^ble only in - parlianifnt, should 
be drawn into examination in inferior courts. 
See CommAns Journals, Fcbruaiy 8, 11, V2. 
On tb^ last oP which days sir William Williams 
was added to the managers of the conference, and 
he reported the proceedings upon tlie free coa- 
fereijce which was hud on that day, although 
Mr.oSomnicrs had reported the proceedings of 
the ordinary conference which had taken place 
on the same day. It appears as if the two 
Houses had adjusted by a compromise their 
* 4 li^agreements,tipon the subject. 

According to Mr, ^amngton “ the attorney 
general’s power of filing lni<)rmali(itis ex officio^ 
seems to be borrowed fmin the civil ^aw, where 
there is always a parti puhliguCy or public 
prosecutor.” Ohs. on West, primer. 

In a recent Case (Rex v, Mary Jones and 
anotiier, Mich. Term, 52 G« S,) that most up- 
right and learned magistrate, Mr. Justice Bay - 
iey, seemed to he of opinion that Mr. Attor- 
ney V power of filing' informations ex offkio 
was sometimes exercised vexatiously* 


Tlie question, Whether pommitments by a 
house of parliainent may be examitied by a 
court of law '!* has been frequently agitated. 8ee 
the Cases of captain Btreuter, vol. 5, p. ^(>5, of 
Richard Thompson, vol. 8, p. l,of Beiijamiii 
Flower, A. D. 1799, the recent Case of sir»Fran- 
Cis Burdett, and Ihe other cases and authoiities, 
particularly the learned investigations of 
llargVave, therein referred to. In vol. 6 of this 
Collection, p. 948, tfpon a nibtmn ior a Habeas 
Corpus, it was held by Netvdigate, a Common-* 
weaUh judge of B. R. that a prisoner committed 
by the parliament could not be discharg;pd by 
an inferior court. The following Remirt of 
Pritchard’s Case, 17 Car. 2. B. U. 1 have ex- 
tracted from 1 Keble 87 1, 884, 887. The same 
^pase is shortly mad ill reporlcM ih sir Thomas 
Raymond 120, 1 Lev. 125, Siderf. 205. 

<< The House of Lords ordered him^ to be 
^committed, and delivered the order to life Sqr- 
Jeant at Arms to take him, and after the. lloiiOe 
prorogued he was takeo, and Attained till fees | 


I gend’ idem W. W. npiio die JSovemb. Anno 
' H^n* Horn’ Caroli l^cundi nunc Regis AngF 
&C. 34, apud Parodi^ Saucti Mar tmi m Camtns 

paid, and security given to appear the nextfes- 
sions ; wbicn per curiam is illegal, and such 
ortler cannot be executed afterwards. But by 
Hyde chief justice, the chancellor of course 
may cause tlicir ordprs to be executed. Bui by 
Twisden, he niust have a special order from the 
House to execute their ordci-s. But by Keeling 
and Windlmin, the House of Lords is not like 
other courts, but is wholly deterndned by pro- 
rogation, and ceaseth till the next session. And 
so was Streater’s Case, [See it as above referred 
toj on Habeas Corpus 1854/. he was delivered, 
the parliament being detenniucKl, against which 
hesqiakc those words, for which he was coin- 
ibided. Adjomatiir. 

“ The reium oi’the Habeas Coipiis was, that 
he was committed March 27 to the Fleet, till 
ices paid, lieing taken into custody by Lee, 
Seijcant at Arms of the Hdu'se of Lhrds, (nut 
saying when but pnly) by their order dated 1 1 
Feb. Coleman excepted for the incertainty ; it 
doth not appear what the iecs^'aie, nor who 
should be judge of them. Also the commit- 
ment is lioi only for fees, but till security given 
to appear the next sessions. Adjuruatur. 

“The parliament by ^ prorogation is 
ended ; ami were the prisoner commit ted tor a 
contempt, the cuurL might in convenient time 
have bailed him. But here the want of the 
day of the taking is material, being in the 
knowledge of the iSerjeant at Arms ; therefore 
it shall be presumed the taking was after the 
rising of the parliament, which court consists of 
King, iiords, and Commons; at which time 
all the privileges of each particular House 
cease, and gach prorogation is a new parlia- 
ment ; and the Inli twice rend'before must now ' 
be begun anew' ; and therefore we caniiot bail 
him till the next parliament, but the pnrt}*^ 
ought to be discharged. ParViamcnt, Br. 88, 
and 4 Inst. 1 H. 7. 20, in Flowerdieu’s Ca^e. 
B^ Wiiiftliam, recognizance taken by parlia- 
iiieut is fruitlii^s by their session, but judgment 
given tlicre is delegated to the chancellor, being 
as a thing finished ; but this is hut proCeiss. 
And by 'rwisdeii, its all one whether lie were 
taken sitting the ))ariiaroent, or after, for that 
is but a ooutemfit to them, which tiiisljbiirt 
may discharge : and in Chenye’s Case, in this 
very parliament, 1 heard it deefared, that whaf*- 
ever is done, must at tiie next prorogation he 
begun anew, except in error, where scire fan an 
may be retoroable at the next sessions, hcMiig 
grounded on judicial record. But this is but 
matter of contein|it, which is discharged by the 
session of parliament. Hyde chief justice, 22 
£d. 3.« 23, determines this [C£e ; and omnes 
iu omnibus concurred tleariy that he ought 
to be discharged.” 

See <the Trial of Robert Frances, gent, for 
the murder of Thomas Pangeifield, and the 
Note thereto, vol. 11, p. 503, of this Collection* 
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in Ooiii* Vi et Aiini< &q: falsci 
injufitc nc'ijiitif miiitiose scarid^o$e sedltios^' k 
fffal)io!i^e'pro LUcro suo prtjprio inpriitH lit'ptib- 
iicari causa vit ct afjpunctuavit (j^uoddam falsum 
scdidfblosnm sieditiosum et defafnatpr’ Libell’ 
intitiilat* *The liifoi'‘mation of Tlidmas Dan- 
^ llferfcild jjfept.* in quo quiddni libetlo int’^ai* 
continM* prout sequilui*. The Information of 
Tbdmtis DangcrfeiUI j^ent. About the mouths 
^ptember or OctolKir 1679, when Mrs. Ceilier 
and rnvsolf i[prcd* Thomas Dangerfeild in in> 
formatione pred’ metitionat’ innueiido) waited 
on iny lord Peterborough (Henheum Coinii* 
Peterborougli innuendo) to be introduced to his 
highness the. duke of York, his lordstiip inquire 
cd of me (prefaf fT. D. inniiertdo) if the Jaily 
Powis had giveii me (pred'T. D. iterum innu- 
endo) any direc'tioiis how to discourse the dakp 
(pred’ JacMil/ Ducetii Ebor’ innuendo) I (seiji- 
sum pred' 1>. iiiimendo) replied she (prc(P 
dneissain Powis innuendo) had * then he (pred* 
Uoin’ Petei borough innuendo) desired tn know 
what lli^y wer<s‘Hpon which,! (pml* T. D. 
intuietidoj shew'ed his lonlship a little book, in 
which xvas contained a scheme, and tlie pre- 
tended discovery, which i (pred* T. i). innu- 
endo) liud nmiie in the Presiiytoiian Plot, 
wJiich hook his lordshiji carefully pei'used, and 
finding some oiui'vsion therein, he (prod* Comit’ 
PeteitHuough iniiiieiido) ordered me (pred* T. 
D. iiiniietKlo) to w rite, white his Jordsiiip did 
dictate to mo (seipsum T.^l>. imiw’ndo) those 
woids, videlP, that the Presbyterian party in- 
tended to make .an jnsurreciion in the north, 
and so to join with an army of the Scots: Im- 
mediately after this nis lordship took us (pred* 
T, IJ. erMargarctam Celher in Lnformatioiie 
pretP silit* meiiiionaP inutiendo) into the iluke's 
cioset (pred’ Dm cm Kbor’ innuendo) at White- 
hall, where we (nreir T. et Magijlram Cellicr 
itiii^eiiiio) both Kissed his band (iiiaiiiKs pred* 
Jacobi Ducis Ebor* innuendo) and me ([n-ed* 
T. innuendo) he (pved’ Duerrn Ebor’ innuendo) 
took from tbe gPound, tor I (pred* T. innuendo) 
was knceliUg ; then I (pred’ T. iumiendo) gave 
ill’s luglinees(predM)«ceiii innuendo) the atofe- 
inciitioiieddiUic book, which he (pred* Ducem 
innuendo) alter some short perusal thereof 
thanked me (pivd* T. innuendo) for, and also 
ibr my diligence for the Catholic cause, and 
diil advise me (prod* T. innuendo) to go on, and 
wiftnri good success to all ihy undert^ikings, 
addnig in these very words (viz.) . That the 
Presbytedan Plht was a thing of most migiity 
eptisequeace, and if well managed ^ would 
very eouducihle to the safety of the Caitiolie 
cause, and I? (dictum Ducem innuendo) do not 
qaestioo but the edr’cts ot‘ it will answer your 
e.Ypectatioii, esfiecially in th« northern parts^ 
where I (pred* Ducem intiiiendo) am well as- 
sured )the majof part of t!ie gentry afe my 
(pred^ ikiceiii inhuoiAjo) iriends, and have 
given sutheieut (leriionstratioii of their affec- 
tions to me (pretl*. Ducern inniiejido) as^ali^.of 
their ihtehtiohs to ^voteute this.Presbytenikn 
Plot b tlve nt’most, ibf flicyy are up slrangei;g tp 
the Jinihedtatibly alkr iliis Bis liigliiiess' 


i^red’, Dof*em EBor’ innuendo) brttqfed Mr*. 
Ceilier arid myself, in the hearing of my Jbrd 
Peterborough, who was privy to uie wliblc dis- 
course, to be very i;aj’efui of what we (pred^ 
Tbomam Dahgerfeild et Magisirain Ceilier tn-« 
nuegdo) communicated to the 'persons who 
ilere to be the witnesses in that new Plot, lest 
(pr^* Thomam et Magistram Ceilier iimur 
endo) should he caught in the subornation, and 
%o bring a terrible odium uiioii the Cfatholics, 
and make oui^lvoe (pred* Thomam et Magls- 
tram Ceilier innuendo) uncapahle of any fur- 
ther service : After this the duke (pred* Ducem 
innuendo) informed us (pred* Thomam et Ma- 
gistram Ceilier innuendo) that in a month or 
two’s time, the commissions would be ready, 
but ordered us (pred* Thomam et Magistram 
innuendo) in the mean tinid to bring our jiart to 
hear with the commiksioners, and particularly 
ordered me (p’d* 1'liomaro innpendo) to find 
out some persutis (as there were enough sure 
amongst the Catholics, as well as elsewhere) 
which were lit, to be trusted, aud tKat,shou?d 
accept of such commissions, which should be 
delivered to them by a person appointed for 
that purpose, but not to he knowulo them to 
be any other but a Presbyteriuri, so that qfhen 
occasion should require, they might, togethei 
with those which we (pred* Thomam et Ma- 
gistram Ceilier innuendo) then had, be ready 
to swear in the Plot, and tliat the Presbyterian® 
w ere raising forces against the king and go- 
vernment, and had givch out comniissions to 
that purpose ; and in oriler to this, I (pr«P 
Thomam* innuendo) did in some short time 
after procure one Bedford, Curtis, (•rey, Hill, 
Hopkins, aii^ others, to accept of such com- 
missions when they should be ready, wiiose 
business in th^ mean time was to spread 
rejmi’ts in the coffee houses, that the Po- 
pish Plot Was a contrivance of the Presby- 
terians, iS:c. Now for vur (pred* ^rhomam 
<‘l Magi.srram Cellicr innuernlo) encoiirage- 
iiietiiia I be* prosecution of that sham plot, the 
dnke (pred’ Duccfiv Ktior* innuendo) nromised, 
that he would take care that money should not 
he wanting, hut ordered ns (p’d* Thom* etMa-^ 
gistiain C'cllier innuendo) to use all the expedi- 
tion tlic thing would allow, to make a disco- 
veiy •thereof to the king’s attorney: after 
! which, the duke (p*d’ l)iiccm*Ehor* lAnucpdo) 
sjid, the Catbtdic party would be cased of the 
charge, pi regard he (pred.** Ducem inndhddo) 
was sure it would lie defrayed some other way s 
•then itie duke (pred* Divsem innuendo) made 
I divers vows, and bitter cTfecralioiis, to stand by 
us (p^ed* Thomam et Magistram Ceilier inou- 
^ endo)r.qi the thing', and engaged on his honour 
to be our re warder, adding, that such 
derahle services were not to be slightedj 'aiid 
further pniniised,* that to whose lot soevey it 
should liOjm)eii to be imprismied, according to. 
Iheir.fidel^' and stedfustuess in the. cause, so 
iuuclWhe more should their reward be aug- 
• Q|)!!|ikted, and that all care possible should 

to support and preserve tliem, but parti- 
' c^arly desiring me (pred* Thomam innuendo) 
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t«v k«^ 1)^0 tht tiouramits vmA Active dimeter 
ivbieli tiitt ht^ness (p^d* Duotm £b«r* iimudi- 
do) had beard of me, all which I, (pred* Thomam 
ioeuendo) promised to do, vithet*efipon we (pred* 
'thonMim et Magistram Cdtier inmiendo) with- 
drew to the lord Peterborough’s, where we 
(prod’ Thomam ^ Magistram CelHer ftmu- 
«DCk>) contioued till liia lordship (pred’ Cor^’ 
Peterborough ioniiendo) had introduced sFr fto- 
hert P^lon to the duke, w'hich being done, hv? 
lordship left them together^ as he (pred’ Com* 
Peterborough innuendo) said, dnd came to us 
(tnred* Thomam et lUagistram Cellier iniiiiendo) 
where, amongst other discourse, his lordship 
/pred’ Coni* Petortiorough ifinuetido) told me 
tpred’ Thomam innuendo) f bad a great oppor- 
tunity lo make my loriwiie wliat I would my- 
self, if 1 (pred* *Thomain iterum innuendo) 
would biit follow the ndvioe of his master the 
duke of York, who, as his lordship said« would 
rertainly be ihy king in a very short time, add- 
ing, that l,(|ired’ Thomam innuendo) must be 
resolute in my undertakings, for siud he (pred* 
Comii’ Petei^oorongh innuendo) the duke (pred* 
Ducem £hor* innuendo) much affects resolu- 
tion, but liitLs mortally the timorous man ; 
then I (pred* Thomato innuendi)) answered his 
lordship (pretl* Cotnit’ Peterborough innuendo) 
that! (pred’ Thomam innuendo) valued not 
luy lite, provided to lose it would be servicea- 
^ble to the liuke’s interest, at which expression 
Jm* ^pred* Comit^ Peterlxirough innuendo) seem- 
ed tully satisfied, and from that time called me 
«(pred’ Thomam innuendo) captain Willoughby, 
and at our (p’d* Tlioinom ct Magist^am Cellier 
innuendo) coming away, his lordship (pred’ 

. Comit^ Peterborough innuendo) gave particular 
order to his servants, that at what tiine^saaver, 
da^t or night, either Mre.^ Cellier or myself 
(preiP Thomam innuendo) should come to 
apeak with his lordship, we should be forthwith 
admitted, and then jve (pred’ Thomam et Ma- 
gistram Cellier innuendo) parted. Some short 
time after, I (pred’ Thomam innuendo) went 
to wait on his lordship \'pred’ Comit’ Peterbo- 
rough innuendo]^ from the** lady Powis at mid- 
night, to desire Inm (pred’ Comii’ Peterborough 
hinueudo) to move the duke (pred' l>ucem 
Ebor’ innuendo) to get me (pred’ Thomam in- 
tiudndo) with all expedition to the king, for 
then I was ready. About four days after this 
his lordship sent for me, and took me (pred’ 
Thomam innuendo) to the duke (pred’ Ducim 
£bor’ iimuendo) again, who was in*his closet 
at Whitehall, and the duke (pred’ Duceai Ebon’ 
innuendo).told me (^ed’ Thomam innuendo) I 
must prepare myself to wait on the king, to 

S ive jbis maje^y a more particular account of 
m Presbyterian Plot, than what theliftfe book 
Imada mention of, which book the duke (pred’ 
Buc/sm Ebor’ innuendo) said h% bad given to 
tim king, and that he (pred’ Ducem Ebor* in* 
i>ueado) bad so orderetl the rnafter, that I 
(prki’ innuendo) should he fuc‘nisbed 

witbA^Oney to enable , me in the prosecuion 
but his highness (predict* Dueem 
EbtNT* innaendo) charged me to consider well 
8 


my Mocy, before I (pmd’ ThOmaa^ tnnui^do) 
waited m the king ; tnen the duke (pred* j>a- 
cem Eiioir* innueMle) told one (pred* Tbontsm 
irtmieiido) 1 had gdiced by my dibgence a good 
reputation ai^ug the liatholios, and thait 1 
(p’d* Thom’ innuendo) should highly merit bv 
my services to that cause, adding, that 1 (p’d* 
Tlfbm’ innueudo) should in a short time see 
the Catholic religion flourish tn these* king- 
doms, and heresy torn im by the roots, and 
that be (preil’ Ducem Eboi-* uinuendo) had 
heard of the proposal whicli had been iua4le 
me (pred’ 'riioinarn innuendo) by the lords 
Poiris and Arundel, about taking off the king 
(Serenissim’ Dorn’ nostr’ K^era innuendo) 
and of my refusal, as alee of whut J (pretl' 
Thomam innuendo) bad accepted touching my 
lor^ Shaftesbury, and of all my transactions in 
the Presbyterian Plot, saying, *in these words, 
(viz.) I1‘ you (pred’ Thomam Dangerfeild in- 
nuendo) value the religion yon profess, my in- 
terest (Interesse pred’ Duels Ebor’ innuendr>) 
as you say you do, and your' own future hap- 
piness, take *my advice (Advisamenf pred’ Du - 
CIS Ebor’ innuendo) and depend upon iny ho- 
nour and interest for your advancement. You 
took like a man of courage and wit, therefore 
less discourse may serve with you (pred’ Tbo- 
mam innuendo) than another, so that if you 
will but move by the measures which 1 (pred’ 
Ducem Ebor’ innuendo) "will give you (pred' 
Thomam innuendo) you shall not only escape 
with safety, but be rewarded according to the 
greatness f>f your actions ; to all this, I (pred’ 
Tliomam innuendo) replied, 1 (pred’ Thomam 
innuendo) would stand and fall in the defence 
of the Roman Catholic religion and bis high- 
ness’s service (s^vitium pr^’ Duels Ebor’ in- 
nuendo) and was not a little concerned for tny 
refusing to kill the king (Serenissimum Doiiu- 
num nostrum Regem innuendo) whom 1 (p.ed’ 
Thomam innuendo) was then well satisfied by 
my ghostly father, stood coDtiemiied as an he- 
retic ; but this 1 (pred’ Thomam innuendo) did 
offer, that if his highness (pred* Ducem l^or' 
innuendo) would command roe (pred’ Tliomam 
innuendo) to the attempt, 1 would not fail, ci- 
ther to accomplish it, or lose my life, upon 
which the duke (pred’ Ducem Ebor’ mnuendo) 
gave me twenty guineas, and seid, if 1 (pred’ 
Thomam innuendo) would be but t%bYuU8 in 
what 1 (pred* Thomam innuendo) had wader- 
taken already, he (pred* Ducem Ebor’ innuen- 
do) would so order it, that roy life i^outd not 
be in the least danger, arlding, in fkese words, 
(viz.) We are not to have men taken in such 
daring actions, but to have them wibke an ef- 
fectual dispatch and be gobe, upea which 1 
(pred’ Thomam innuendo} tock my leave, 
^me short tiipe after this, when 1 (prod’ Tho- 
mam fBDoendo) was ready to dOnvey the letters 
into colonel Maneel’s ebatuber, l ifted* Tho- 
mam innuendo) went to thn lord Petorbonmgb, 
who brought roe to the dotce (iiMi* Bwcein 
Ebor’^innoendo) to whom I told bow^ I (pied* 
Thomam innuendo) was ready Info dkw let- 
ters in the eolonePs chamber, his 
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higlineiB Dueeip Ebor’ iiintieiidQ) an- 

ei^eredf ^(p^sd’ Tbomam innuetida) musimaket^ 
haste, that 1 (ipsimi Thontam iterum tanuendo] 
tnighc foe impofvered to nSake hi j^oerat search 

the like natore, for said the ^ke (pred’ Ilti« 
c^em £bor* iterum innuendo) in these words, 
(viz.) Since I (precP Ducem Ebor* iterum in* 
nueitdo) saw you (pred’ Thomam iterum dmu- 
eftdo) last, the lady Powis has informed me 
(pred’ Ducem £bor’ iterum innuendo) that^ 
mere are abundance of letters and witnesses 
ready, so that it is now hig^h time to begin ;4)y 
this time there was some great man come to 
wait on the duke, so 1 withdrew. . About four 
days after this, when 1 (ipsum Thomam Dan* 
gerfeild iterum iimnendo) bad been pressing 
earnestly with* Mr. Secretary Coventry for a 
warrant, and could not prevail, 1 (ipsum Tho* 
mam iterum innuendo) went to the lord Peter- 
borough, and did desire his lordship to make 
application to the duke (pretl’ Ducem Ebor’ 
iterum innuendo) to use some means for a 
warrarfl, to wbrcli liis lordship (pred’ Comil’ 
Peterborough innuendo) answered, it was my 
ftiuit there was nut a warrant granted, and that 
the duke (pl^tat’ Ducem £bor’ iterum innuen- 
do was sensible of my neglecting to make an 
amdavit, so that now he (pred’ Ducem Ebor’ 
innuendo) did begin to doubt my courage, 
’fliomas Dangerlield in Contempt’ Legum hu* 
jus Ueg’ Angl’ manifest’ in malum eiceiiiptum 
bmn’ alior’ in tali Casu Delinquen’ ac contra 
]mcem diet* Dorn’ Jleglfo nunc Coron’ et Dig- 
nitat’ suas, dec. Unde idem Attorn’ diet’ Doin’ 
Regis nunc General* pio eodem Dom’.Rege 
i^tit advisamentu’, ike, Et inoilo scilicet’ die 
Veneris prox’ post Crast’ Hancte Triri’ isto eo- 
dem t€*rni’ coram Doin’ Rege apud Westm’ 
ven’ pred’ Willieimus Williams per Siinonem. 
Harcourt 'Attorn’ suu’ et babito auditu iufor- 
tnation’ pred’ ^icit quod ipse nbn iiitendit quod 
Dom’ Rex nunc ad information’ pred’ in Car’ 
Dom’ Regis nunc hie responderi velit ant dc- 
beat quia dick quod materia in eadem informa- 
ttone mentionat’ eidein Willielmo Williams in 
’ forma pred’ impo^it in parliamento ct nan in 
Cur’ Ih)m’ Regis nunc hie audiri et terminatl 
debet etidem Willieimus Williams ulteriusdic’ 
quod per Legem etConsuetud’ Parliament’ hn- 
ju8 Regn* Angl’ Prolocutor domus Commun’ in 
ParliameDt’ Assemblat’ pro tempore existen] 
ifcoden’ hujusmodi Parliameut’) secundum officii 
suidebituiti ut minister ejiisdera domus debet et 
sempqf connievit loqui signare ct piiblicare 
tel’ process’ AagUce proceedings diet’ doniq^ 
eomm’ et in tali mode et for^Da qual’ ipSe per 
eosdeiti €oiiMiiuiies sic assemblat’ loqui signare 
et pubticare ordinat’foret Q.uodq; quelibet locutio 
fiignatio^u publicatioaliciijus process’ ejusdem 
domus efimm’ per pred’ ^Prolocutor’ juxta 
ordiit’ dictor’<Jomm’ in forma pred’ fqct secun- 
dum Legem et Cimsuetud’ Parliament’ sunt 
acta et facta eorundin’ Comm’ sic in Parlia- 
ment’ Assemblat et ut eor’ locutio signatio 
et publics tio et non ttt Act’ sen faftt* liujns- 
toodi iVolocutor’ propr’ semp^ accept’ et Capt’ 
foemnt tikuodq; hujusmodi Prolocutor de ku'^ 
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jusmodi locutione signatione ,seu puMicatioim 
p’ ipsum juxta ordin’ eoriindio* Comm’ m 
Parliament’ assemblat’ seileu^. Purliameut’ tlP 
fact’ in al^ua al*i;ur’ sivt loco quocunq; pre** 
terquain in parliament’ respondure non dt^ol 
Et idem W. W. ulterius dicit quod quod^ 
dam Parliament’ Dom* Caroli JSecundi nup* 
|Hegis Angl*, &c. ]»’ ipsum uup’ ll^goiri 
deldto mode# summonit’ ad inchoand’ apud 
Wesim’ pred’ 17. die Octubr* Anno Regn’ 
diet* nup’ Uegis 31. p’ diveibas i’rurogulion’ 
continual’ fnit videlt* apud Westii^ pred’ usq; 
21. diem Octobr’ Aniiu Reg' did’ iinperllegis 
32. quo qiiidem 21. die Octobr’ Parliament* 
ill’ apud VV^estm’ pred’ tent’ fnit et ibidem ab 
eodem ilic usq; 10 diem Januar’ Anno Rcgn* 
diet’ nuper Regis "Jti. supradict’ contiiiuavit 
scHlen’ C4u(ulq; idem W. W* ante pred’ 17 die 
Detobris Anno 31. supradict’ scilicet decimo 
die Octohris Anno 31. supradict’ apud Civit’ 
Cestrie yi Com’ >c'jiisdem Civk’ debito uio<lo 
eiectus fuit im’ Civiu' pro diet* Civitate Cestrie 
in eodem Parliament’ deservitln*’. et postea 
scilicet p’d’ decinio septimo die Dctolfsis Anno 
Regn’ diet’ nuper Regis 31. suprad’ apud 
Westm’ pred’ idem W. W. -sic elect* debito 
rnodu retom* iuilun’ Oivium pro pred’ Clvitete 
Cestrie in parliamento ill deservitur’ prmit per 
retoni’ inde in Cur’ Cancellav’ apud WestnP 
pred’ de Recordo reuiaiien’ pleiiiiis liquet et 
apparct et diiran’ tuto tempore Parlisimcur’ ill’ 
idem W. W. fuit et remansit im’ ('omfti^ * 
in eodem Parliamentiw f^uoclq; idem W. W. 
ad pred ’• Session’ Parliament lent’ per pVo- 
gation’ ut prefiirtur apud Westru’ jired’ dicto 
vicesimo primo die Oclobris Anno 32. sti- 
pradict’ apud’ Wesim’ pred’ debito niodo elect’ 
et constituc' fuit Proloeutor’ pro Coinmuiiib'us 
in eodem Parliamento assemblat ct sic prolqcu* 
tor pro Commuhibus in Parliament’ ill’ assem- 
blar’ idem IV. W* coiUiuuavit us<|; dissuluuon* 
ejusdem Parlianienti quodq; lu cadem Session’ 
Parliamenti pred’ ad in*ch(»ation’ ejiibdem Ses- 
sion’ videlt' vicesimo primo die Oclobris supra- 
dict^aptid Weslin’ pred’ idem Doin’ uup’ Rex 
ailociu’ fuit tune Doniinis et Commuiubus in 
Parliamento ill’ assemblat^ ad p’sequeml’ ulte- 
riarern examinationem Conspiration’ An^fice 
the plot, cum stricta et iinpartiali Inquisitione 
etq|s adiunc ct ibidem dixit quod ipse non pu- 
tavit seipsum neq; ipsos sepur’ qiionsq; mate- 
ria iir perageretur. £t idem W. W. ulterius 
dicitquodin eudem Sessitpf Parliament’ suprad' 
que aqiud V1>stm’ pretS continuavit usq; ,de- 
citnu’ diem Januar’ Ar’ Regn’ diet’ nup^ Regis 
32. suinadicto ntraq; iKjinus Pariiament’ illirjs 
in p’i'osecutioii’ diet’ clirecuonis Vjusdein nup' 
R^gis slrictam et impartial’ inquisition’ de pre- 
m^utionat’ Conspiration’ de el concernin’ dicto 
nup’ Rege feceruiit,. El super Inquision’ ill* iti 
eadcin Swsiopi’ Parliament supradict’ pred’ 
Thomas Dangei field in iuforination* pred^ su- 
perius ?i|»edficat’ pred’ Libellum intitulat’ * The 
InfQrmation ofTliomas Dangerfield gentleman,* 
»ut veram Infonnatioii’ siiam dc Conspiratione 
pred’ tarn Dominis Parliament’ (eodem I’atlia- 
ment’ in dome sua apud Westm’ pred’ Ateem* 
4T 
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(ilat*) super Sscr’um suuin exhibuit et dd&bbr- parst’ rerificare unde ex quo nwterla p’d’ 
avit dHod ibidm recordat* fuit f>t exist’ prolit faqt’fultperipsum W. VV.iitProlocvfbr Do«iu$ 
per Ke^ovd iudeini* Record* Parnameott re- Comm’ in Parliament' Assemblat’ orcUu’ 
manen’ plenius apparet ^ain Coininumb’ eorundiii’ Comm’ in domo suo assemblut* et 
Jtegn^ Aiijjl’ in eodem PaAiainento in domo ! seden’ Parlianierit’ ill’ et non alit’ vcl alio inodo 
suaapud Westm* pred’ Assemblat* ad barram vet ad ali^od Aiud tempos idem W. AV. pet’ 
fjosdenk domus Muinb* soispropriisexhibuivet^ Judic* si Dominos Hex nunc ad Information’ 
8e]ibera\it, Et post pred* exhibition’ etdeliber-* pred’* in Cur* diet* Dom* He^isiiunc bic res- 
ation’ inde dictis Comm* ut prefertur scilicet’ ponderi velitaut debeat.’* • •• 

oil Attnrixktiri SiaeeiAn* T)AwliBtvsArt#^ — - 

* This Case was argued on behalf of sir 
William Williams, by sir Robert Atkins, who 
appears to have volunteered his assistance in 
the conduct of the cause, as one which con- 
cerned every Commoner iu E^igland, although 
he was at that time resident in" the country, 
and hud so entirely retired from the profession, 
that be was obliged to borrow a gowpio appear 
in court For this information, 1 am indebted 
to the kindness of Mr. Willianns Wynn, who 
possessed some letters from sir Robert (by an 
unfortunate accident they have been burned 
lately), upon the subject. 


ad eandem Session’ Parliament’ supradict’dict* 
Communes bujus Regn’ Angl’ in Parliament’ 
illo iu pred’ domo sua apud *Westm* pred* As- 
semblat’ Ordinaver’ quod dicta Informatio dicti 
Thonte Dangerfield inter al* Informaliones ante 
tunc exbilnt’ Anglice ‘ given in,’ ad barram 
^usd^m dom us taiigeu’ pred* Conspiration’ 
&rct impress’ Anglice ‘ slmuld be printed* (ex- 
Jsten’ prius prefect* Anglice * Perused,’ et 
signat’ p* p’rolociitdr eorundem Comm’) et 
quod i<fern iTolocutor iioimnaret et appunctu- 
aret personas ai^ in formation ’pred’ im^irimend’ 
per quod idem W. W. (eodem W. W. duran’ 
tot* Session’ rttvliameur’ supradict’ uno Comm* 
m eodem Farruqrneiito Assemblat’ et Prolocu- 
^r Domus C^omm’ ill’ ut prefertur existen*) in 
prosecuton’ ordiii’ pred’ ut Prolocutor Domus 
Comm* preil*. postca et ^luran’ eadem Session’ 
Parliaracnli pred’ scilicet 10 die ISovembris, 
Anno Uegn*mct* Domini uuper Regis 52. su- 
prad’ apud pred’ Paroch’ Saiicti Martini in 
Cam pis iu oicto Com’ Midd’ pred’ Inform* 
• aUon^ dirti Thome Dangerheld eisdein Com- 
miyiib’ bujus Regn’ Angl* ut p’fertur exhi- 
bitam perlegit et siguivit apponendq iiomen 
WliUelmi Williams Prolocutoris Domus 
Comm’ pred’. et adtuuc et ibidem appunctuavit 
Tbomam Newcomlie ct Ilenricum Hills (ad* 
tunc Typographos dicti Dom’ nuper Regis) 
adimpnmend’ diclam lnformation’,p’d’ Thome 
Dange|;field juxta pred’ Ordin’^ eorundem 
Comm’ et Officii sui debitum £t superinde 
dicta Informatio predict! Tllonie Dangerlield 
' postea et duran’ eadem Session’ Parhamenti 
fcilicet 10 die Novembris Anno Regn’ Dom’ 
ouper Regis SH. supradic^o irupressa fuiC per 
eosdem Thomam Newcombe et Henricum 
Hills juxta ordinem pred’ videlt’ apud p’d’ 
ParocU’ I^ncti Martini In Carapis que qniu^ni 
^pc^itio nominis Willielmi Williams Prolpcu- 
ior Dpmus Comm’ p’d’ et appunctuatio prsd’ 
^ome Newcombe et Renrid Hills ad im(yri- 
mend’ dictiAn Inforlhation’ p’d’ Thome Danger- 
neld juxta brdin’ eorundin’ Comm’ in eadem 
‘ S^sion**Par)iamenti dbprad’ ut p’fertur q^sem* 
blkt’ per ipsum W. W. in ferma pM’ facta sunt 
qadem Causatio et appunctuatio impressionis et 





fimittS impetit’ existit Absq; hoe quid idem 
W. W. ^st Cul’ de p’miss’ in dictq Informa- 
liooe p’d’ Af^rn’ Dom* R^is general’ spec’ 

n’<4* n xfiortii WAWAmIki.* tax TMfifaMnn. 



Session’ aut i^t’ alio modo quam p’ut i 
W. W, iiiiperitui placitatido atfegqvii Et 


idem 

fine 


SIR ROBERT ATKYNS’S ARGUMENT.* 

The Information taken singly by itself, 
(without the Defendant’s Pfea) contains a very 
severe and heavy charge in it, against the 
defendant, set out with the highest aggrava* 

* From a Tract printed iu 1089, iniitled, 
« The* Power, Jurisdiction, and Privil^e of 
Parliament } and the Antiquity of the House 
of Commons asserted : occasioned by an 
I « Information in the King’s-beneb, by tlie 
Attorney (jeneral, against the l$peaW of 
the House of Commons. By sir Robert 
« Atkyiis.” 

In the case of the King against Wright, 8 
Term Rep. 293, it was argued in support' of a 
motion for a criminal iiifbrmalion against a 
bookgeller for printiug and publishing a Report ' 
of the House of Commons [’which Report had 
iu fact been previously printed by order of ilia 
House,! reflecting on the character of Mr, 
Horne Tooke, that the House of Commons 
themselves were not justified in directiDg or 
giving a sanction towthe publication of the Jjjii. 
bel ; or at all events they had no legal authp'^ 
rity to direct or sanction the publication olt 
matter that amounts to a libel on any mdivi* 
dual, beyond an entry on its own Journals, or 
for the use of the members of the HuMse *, but 
even if they possessed such an extraordinary 
power, the House having in that instance only 
directed an enti^ on its own Journals, and or- 
dered the printing' Ay their own printer) of as 
many copies of this Report qs were sii^ient for 
the use of the members of the House^ that did 
not give the defendant, a straugei’, the right of 
prinfing and circulating copies, of it,, so fis to 
furniab him with a l^gal defence either tp an 
action for damages, or tp an infohqaflou jp-, 
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tions : and this agitinsu gentleman of the pro- 
ihssion of the latv, and one who hath had the. 
honour to be Speaker of several parliaments. 

We may observe in mis Information the 
worst of adjectives or epithet^ fastened Upon 
the defendant : it stiles him, a pernicious and 
seditious roan. It charges biro with the worst 
of actions ; sc. stirring up of sedition, distuning 
ttfe peace of the kingdom, endeavouring to pro- 
cure ill-will between the king and his sul^ects ; , 
and to bring the duke of York into contempt 
with the king and his .subjects ; and with fim 
printing and publishing a talse, scandaUnts, 
seditious and infamous libel. These crimes 
ami actions are set out in Mr. Attorney’s Infor- 
nialiun with the worst of adverbs ; and with a 
great heap of them together ; viz. That these 
tilings were done by the defendant, faUei^i, un- 
lawfully, unjustly, wickedly, maliciously, scan- 
dalously, seditiously and devilishly. And to add 
(if possible) to all this, it is charged to be done 
out of one of the basest principles : out of 
malice*; and for one of the most sordid and 
odious ends, viz. For his own lucre. 

ft may farther be observed. That the Infor- 
mation does not ailedge or affirm, that there is 
any such person in the world as Thomas 
Dangerfield (though it mention the name;) 
nor that any such person did ever frame or 
draw lip any sucp scandalous aud libellous 
book or luforination, 4is is meiiitioncd in Mr. 
Attomey’s information.^ but (for all that Mr. 
Attorney shews) the name of Thomas Dangcr- 
tield may be but a feigned or liorrowed name, 


dictment for a IHhJ. The House of Commons 
were not justiiied in making tlic Ueport in 
question, inasmuch as it reflected on innocent 
individuals. It is tlie undoubted sight of every • 
sul^ect, who is accuseil of a crime, to be tried 
by a jury of 0ie country ; anci as it appeared 
on the former part of the publication in ques- 
tion, that Mr. H. Tooke bad been acquitted by 
e jury, it was* a foul libel on him to say that he 
^ Was guilty of the crime of which he had been 
* acquitted. And it, was mentioned, that ii# this 
case of ft. r. sir W. Williams^ where an infor- 
mation was filed against the defendant, who 
had been speaker of the House of Commons, 
for publishing a libel, ** Dangerfield ’s Narra- 
tive,” it was determined by this court that the 
4tAendant was not justified in publishing, 
though he had published as speaker, and by 
order pf the House of Commons. This deter- 
mination still remains in force, notwithstanding 
several attempts in parliament to get rid of it ; 
and sir Hnbeit Atkyits in his Treatise on the 
Power, Jurisdiction and Privilege of Parlia- 
ment,*^ vindicates the legality of this determi- 
nHion. I'his decision theryfbre proves, that 
the House oIPCommous themselves cannot jus- 
tify the publishing ef any matter reflectmg on 
an innocent individual. 

Atif by lord Kenyon in giving judgment, 
“The case of R. v, sir W. Williaifis, which 
was principally relied upon, happened in the 
wong of times ; i»ut tliat bav no imtion to the 


and tiiat the defendant may he the aotbor ahd 
composer of this libel, as well as the publisher. 
And one would not imagine, upon reading Mi^. 
Attorney's information, that any thing of these 
matters thus charged, w as ever transacted in 
parliament : but Mr. Attorney gives them ano*- 
fchdr date, both of lime and place. He does not 
Hay the scene at Westminster, but at ISt. 
Martin’s in the fields, mid lie times it to the 
year 1682, wliereas there was no pariiament in 
that year. This jvas warily done. 

Thus the *case stands upon Mr. Attorneys* 
information, aad should it be left here, it would 
be a woef ul case with the defendant ; but as 
Solomon says in his Proverbs; the first in his 
own cause is just, tljen comes the other party 
aud enquires into him. The plain English of 
which is, as we used to say, ‘ One tale Is good 
till another is told. - 

The Defendant, in his Plea, states the matter 
truly and fully, and tells us, rbat there is no- 
thing true in this Information exhibited against 
him, save only that there was such an .Infor- 
mation of Daugerfield’S, but tltht the dafeudant 
was none of the author. It was drawn up and 
delivered into both houses of- parliament, first 
to the Lords, upon oath ; and there ordered to 
be entered in their Journal : and afterwards de- 
livered at the bar oi‘ the tiouse of ComnionS. 
And that the Defendant, being Speaker of the 
Commons, be examined that Informadoo of^ 
Dangerfietd’s, and directed tjie printing of Tf ; 
but it was all done in lime of parliament, hnd 
ordered In be done by the Houm of Commqpl'. 

present*case. There the publication was the 
paper of a private individual ; ami under pre- 
teiiee of the sanction of the House of Com- 
mons, an individual published ; but tips is a 
proceeiling by bne branch of the legislature, 
and therefore we/:annot enquire-into it. ^ 1 dp 
not say tliat cases may^not be put ^ which we . 
would not enquire, whether or not the Hodfiih 
of (^orummis were justified in any particular 
measure, if, for instance, they were to send 
their serjeant at firms to arrest a counsel here 
who was arguing a case between two indivi- 
duals, or to grant an injunction to stay the pro- 
ceedings here in a common action, undoubted- 
ly wc ^ould pay no attention to it* But the 
Keport in question, being adapted by the HdUi^ 
at large, is proceeding of those u ho hy flip 
constitution are the guardians of the liberties df , 
the sifbject ; . and we c^iiot say that any part 
of that proceeding is a libel." And Crose, J. 
added, “ It must be rafnembeted^ that that [the 
case of sir W. W. j was dedai^ by a great 
aifihority^ to be a disgrace to the country . ’ 

It is remarkable that in this case of Re|c 
o, Wright (8 Term Rep. p. 294) the 
represents* this learned persons who argued m 
support of the application for an Information 
to fiavt stated that sir Robert Atkyns, in this 
Treatise on the Power, Jurisdiction, and Privi- 
lege of Parliament, vindicates the legality^^ 
the determinktion of B. R. in sir Wilttam WR- 
Itams’s case. 
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% l)iifi,iifirria|iYeof the Plea, all theunliieky 
ai^iHeotivef anil untoward adverbs are tlirawnolf, 
att4 .the ^delendant cleared from the malice. 

is U time that is said in ^r. Attorney’s In- 
Ihrmatioii, to be done for the defendant’s lucre, 
dne did it out pf obedience to the parliament ; 
and be denies .that be made any profit b>i it^ 
but acc^irding* tO the order of tiie Iloine ; thtt 
pirofit of the prjntiojyr was lo DaugfertieJd. Aw<f 
1 ^ 1 ) this confessed by the demurrer. * ^ 

Tile plea consists ot' these parts : matter of 
iact, matter of record, and Aiutter of law. It 
b^ips with matter of* Jaw; and sots down the 
law and custom of parliament Then he does 
a'^ume the matter of fact, and of record, and 
them home to that law. He tells us, 
(or certain, there Was such a thing as a 
Popish Plot, and that it was a desperate, horrid, 
devilish plot. And here all the bitter adjectives 
and adverbs would have been well bestowed, 
rather than upon the Speaker of that parlia- 
ment ; which parliament with such admirable 
%eal and coinage did prosecute some of those 
plottei'ii^ ' . 

He sets forth, that the lord Stafford was in 
parliament convict before the Lords of high 
treason, coinmiUed incthat plot; and he was 
convi(:ted at the prosecution of the Commons, 
acicording lo the law, and custom of' parlia- 
ment. He says, that the king in his Speech 
to the Lords and Coriimons, charged them to 
* make a further Sii.ct and im|)arlial enquiry 
after this plot. Then ^llie plea tells us, They 
did aceoidingly make an impartial enquiry, 
aittl divers others were thcretipon convicted of 
that jdot. * 

If now appears plainly, that all that is con- 
tirined in thes Plea was not only done dijring 
the parliament, hut by the juirliament Jlseif;^ 
and tlftit iiie dett ndant only acted as Speaker. 
And it is worth the remembering too, that there 
has heen another parliament Vince, namely that 
at Oxford.* A«id though all that was done by 
him in the pariuunentat Westminster, was then 
very well known and rcmeinbert^d ; and tlAiugli 
iie were so peniiciouK aim soditious a man, in 
the opinion of Mr. •Attorney’s information, yet 
the world had a better opinion of him, fur^he 
vi^as chosen Speaker again, in that latter pania- 
luetit, and his majesty approved of bin). 

At last, the defendant concludes his pleb to 
the jurisdiction of ^his court: viz;. That what 
hebad so acted, being acted in psrliaiiienttime,* 
and by* order of parliament, lie demands the 
judgment of this court, whether ‘they will take 
conusance of it, 

4 

• V 

The Attorney General demurred to it. ^ 

The subject matter of this record is tu^ry 
lairge field, viz;. The Power and Jurisdicuon of 
X^arliatAent, and yet 1 shall haj^c )>fit a narrow 
path to walk in. It is a very mce and tender 
point : it is luy case, as it was hereto(pre with 
those that were to ondergo the old Saxon trial 
by fire ordaU (per f^rrum. candens) if I A-ead^ 
aqfde.£in^ make a wrong aiep, I do myself 
ami^hteC^ grace of Jpod, J shall 


takecareneitherontheonehandtogiveanyjust 

occasion of offence to tnose aliove me; nor yet 
'on the other band, shall J be wanting in that 
duty I owe to the (kingdom’s cause. J shall 
speak my mind- freely in it, and leave the success 
to God. And Irhile I roust aigue for the free- 
dom of acting in parliament, and speak for the 
8}>erker, and endeavour to niaiutaiii their rights 
aud privileges, 1 may justly claim that ordiiuiiry 
and reasonable privilege for myself, that if 1 
happen unawares to misplace a word, or to l>e 
iiysaift^rehriuled in what I say, 1 may have the 
liberty instantly to explain myself. And 1 take 
my self lo be under tiie protection of the law, 
while 1 argue the lau'. 

In arguing this case, I *shalV make three 
points, or lay dow'n these three positions : 

.1 4 k That what is done in this case, is done in 
a course of justice, and that in the liighest coui't 
of the nation (the parliament) and at^cording to 
the law and custom of parliament. 

2. That however, that which is done in this 
case, is not to be imputed to the defendifnt, who 
acted in it but as the servant or minister of the 
parliament, though in a very honourable station. 

3. That these being matters transaclecl in 
parliament, and by the parliament, this court 
of the King’s- bench ought not to take conu- 
sance of them ; nor hath it any jurisdiction to 
judge or determine of them,. 

As to the first, I shall frame this syllogism : 
No indictment or actiUU lies for what is dune in 
a course of justice, or in a way of legal pro- 
ceeding. But what has l>een done by the de- 
fendant, and by the House of Commons in (his 
case, hath been done in a course of justice, and 
in a way of legal proceedings, and that in the 
highest court of the nation. Theretore what 
bath been here done, is neither subject to an 
action or indienuent. • , 

1 shall first prove the major proposition: 
That no indictment or action lies for wliat is 
done in a course of justice. , 

The reason of the law is, Tliai the law and 
counts of law, and justice, and remedies against' 
wrong, ought to be free and open ; and no man 
must be flighted nor discouraged from a legal 
prosecution of hU right. 

To prove this, I shall make bold to cite the 
opinion and authority of a town- clerk. The 
report of it is in the Holy Scripture, the trggstt 
and highest report. It was the opinion and 
advice of the town-clerk of Atbigis. We read 
it in the Acts of the Apostles, and it ifkstantly 
'stilled and quieted a mijL^ity uproar, it liad so 
much weight in it. * If any man,’ says be, 

< hkve any matter against another, the Jaw is 
^ open, and there are deputies ; let. tbe^itAfiy^ 
he, * implead one another.’ • 

The parties ta,A suit in Jaw, th^ counsel, the 
attorney^ the witness, tbopAicers, the jury, are 
all under a protection of the law for what they 
do or say in the prosecution of a suit in law, or 
any legal proceeding. 

I will put some few cases suited to every o^o 
pf these who are the several >e 4 ^t 0 rs hi.a suH- , 
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IJy thefitat of^ E. }, called the stat. of W. 
ti lie iha^ reports slanderous news, whereby 
discord may grow between the king and his 
people, or the great men rd' the realm, is to be 
imprisoned, till the first author^ of the tale be 
brought into the court. This comes near our 
case ; and this is all the piiiiishinent that the 
statute inflicts upon this crime of reporting sticli 
a fliaridep. 

Sir £. Coke in bis exposition upon this stat. 
in his 3i1 Instit. 3^8, says, That this stat. ex- 
tends only to extrajudicial slanders/ And there- 
fore, says he, if any man bring an appeal of 
murder or robbery against any of the peers of 
the realm, alt hough the charge lie false, yet 
shall not the peer have an action De Scandalis 
Magnatuin, nehher at the common law, nor by 
this stat. of W. 1, nor any other stat. for^any 
such appeal, nor for affirming the matter of *it 
to be true, either to counsel or attorney, or for 
speaking the same in evidence to a jury. 

. It was the lord Beauchamp^ case, 13 II. 7, 
Keiiwa;^, 20, 27, *23. Sir Richard Crofts sued 
a writ of forgery of false deeds against thejord 
Beauchamp : The lord Beauchamp sues sir 
Richard Crufts in an action De Scandalis Mag- 
iiatum, upon the statute of 2 R. 2, c. 5, for this 
slander, iii charging him with forgery. Keble, 
of counsel for the lord B. admits, that at the 
coramuti law no action did lie for this slander, 
it being in a course bf Ifgal proceeding. But 
Keble was <if opinion, that this statute of t R. 
2, did give the action in llich a case, though it 
were a slaruler occasioned by a suit. But by 
Brian and the rest of the court, the actiop l>e 
Scaud. Magnatuin, did not lie for such a slan- 
der, though the matter of it were false, liecaiise 
it is in prosecution of a lawful suit. With this 
agrees Boulton and Clapliam's casp in justice 
Jones’s Rep. 431, and Weston’s case, Crok. Jac. 
4 ^ 2 . \ 

iiiir E. Coke puts the difierence in bis 2d Inst, 
before cited. If a man prefer a bill in the Star 
Chamber agains^ a great peer, and charge him 
with forgery or pcijiiry, no action De Scand. 
Magnat. lies, it being in a legal proceeding, And 
ill a mattpr wheiein that court had a jurisdic- 
tion. But if ill such a bill in thh Star Chamber 
a peer he accused for felony (which that court 
hath nothing to do w ith, nor no jurisdiction in) 
this (says sir £. Coke) has not the face of a 
logak proceeding, and shall nat excuse a man in 
an action De Hcand. Magii. sir Rich. Buck- 
ley’s case, 4 Ihpp. 11, Cro, Eliz. 230, the same 
case. Yet where there is but a mistake of tlie^ 
jurisdiction, if the suit Ije once well commenced, 
some little# irregularities in the proceedings 
shall not expose them to the action De Scand. 
Magn. as, if a man bring an appeal of murder, 
and througlf the ignorance of tne party, or his 
clerk, or atiornfty, it is made ftsi^rnabfp in the 
Comtttiirt Pleas, w bene they have no jnrisdic- 
tiho in it: yet no action De Scand. Magn. lies 
fdr'this, the suit being well liegun, and it being 
in tlie nature of a lawful suit. ^ says sir £. 
Cbk^J 

IuRm case df a counsellor pleading for his 
client. 


He likewise in what he affirms or pleads ffir 
his client, if it be pertinent to the matter of the 
suit, and he has it by instruction from his client, 
he shall be protec^d against an action of slan- 
der for it. This is a point that may concern 
many of us, . • 

I k was the case of sir Hen. Mountagu re- 
forder of London, M. 3 Jac. C/’ro. fi>. 90, in B. 
R. * Ral, Brook brought aii actiitn upon the 
jCase for slander agaiust sir H. M, for saying of 
the pi. Brook, that he had committed felony. 
Sir H. M. plesnied specially to the action, That 
he was a counsellor at law, anti was retained 
against the pi. Brook, and at the trial in giving 
of evidence to tthe jury, he did indeed s^ieak 
those words ; but averretl that they were perti- 
nent to the matter, anJl w'ere part of his instruc- 
tion. It was resolved uppn a demurrer. That 
the plea was good, tjie words being pertinent, 
ihongh they were false. And there is a further 
reason gi\eii hy the court in that case, viz. 
the words appear not to be spoken out of ma- 
lice : and no actions of this sort, *noi’ wilj any 
indictment of this naturo lie, unless there be 
malice in the defendant; and where there is 
any justifiable occasion of speaking words that 
a man in discharge of bis function or calling is 
led by the subject-matter of discoui*se, •as a 
preacher, or pleader, or the like, to speak words 
in such case ; it shall, he presumed they were 
not spoken out of malice. 

In the case of an Altoniey. ^ * 

Sir E. Coke in his 2d Jnstit. in his exposiiifiti 
of the stat»of Ariiculi super Chartas, 28 E.^, 
c, 10, tells us, That in the very next year after 
the makuig of that stat. viz. 29 K. 1, Will, de 
Weston brought an Action of Conspiracy in the 
KingiS'bendi, against William of Hempswell, 
parson of Newton, and John of Maliieu, parson 
of Askerhy, for c&using the plaintilf to be cited 
before the archde:«:;pn of Lincoln for a trespass, 
whereof he had been acquitted ia |he king’s 
court. John of Malden pleaded, Thai he was 
‘ Communis Adtucatus pro suo dando,’ and so 
justified as an attorney ; uud it was found the 
parson w as Comnlunis Advocatus, and so not 
guilty of the conspiracy. * 

the case of a Witness : For what be says 
as a witness, or for what is said against him, to 
di$ab]e him from being a witness, or to take off 
his credit, no adtion of standee will lie* 

3^ H. 6, 14. In an action of conspiracy, one 
df the defendants justified qs being a witigess, to 
the jury. . • • 

Crpk. Jac. 432. In the King’s-bench, Wes- 
ton against Dohneet, iib* an action^ for slander. 
There was a suit in the spiritual ciuirt, and the 
plaiiftiff that hrooghi the action of slander, was 
prodheed as a witness in that cause, and the 
defendant in that suit in the spiritual coiy t, put 
in exceptions against him. That he had t>een 
perjured, and therefore ought not to he used as 
awitnesse Thereupon, Weston the witni>8s, 
broug|it this action for that slander. And after 
syrguments, the whole court held, that the acJ 
tion of slander did not lie for this maniter of 
slander, because it was in a course of jdstioe, 
and not es malkia. 
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111 a Wi*it (riT Oomipiiiicy. Oftc of the de- 
Ihodiuita pleaded, that he was one of the iti* 
dietors. Juilf^ment, n aciio. And the plea ts 
allowed, 20 H. 6, 5. and dSt 
^ Nay though it he not in a course of Justice, 
In a suit of law, yet if a man be in the doing of 
his duty, and in'discb^e of his fuuctioifanfl 
his lawful calling, and in disconrsitig of a siibl' 
ject proper ibr his function, and enfoi-cing?>f 
every mhn^s duty of avoiding of any sin, and tm 
piii'suit of it, tells a story ivhich nc takes up 
upon trust, auH does not know* it to be false, 
aM it prove at last to be utterly untrue, and an 
innocent person is highly slandered by it, yet 
he sliail not be subject to an 'action of slander 
for it. The occasion of speaking shall clear 
him from the malice, without whicii the action 
will not tie. 

In the Book of Martyrs, written by Fox, 
there is a st<wy of one Greenwood, who lived in 
Suffolk, that lib had perjurCd himself before the 
bishop of Norwich, in testifying against a 
martyr that was burnt in queen Mary’s lime: 
and, fiftiys Foj?, this Greenwood afterwards, by 
the just judgment of God, had his bowels 
rotted in him, and so he died. 

This story by Fox fn his Book of Martyrs, 
was'uUerly false of Mr. Greenwood, and aften* 
the printing of that Book of Martyrs, Mr. 
Greenwood was living in that very same parish. 
^ One Prist a parson happened to be presented 
to the living «f that parish where this Mr. 
Greenwood then dwelt ; and 27 Eliz. in one 
oi’ his first sermons, happened to iuveigh 
againsl the sin of peijiiry ; to which his text 
did lead him ; and the better to deter the ])eo- 
pie from the sin of perjury, he told this story 
out of Fox’s Book of Martyrs, and nanfed the 
yery«man Mr. Greenwood and Mr. Green** 
wood tumself was then in tlie church, and 
heard this story told of himself, but the preacher 
knew it aot, but tho^ight the story to be true. 
Greenwood brings an action of slander against 
Prist the preacher ; and upon the. triaL^ the 
cause before the L. C. Wray, the case ap- 
pearing to be thus, lie directed the jury to ftnd 
for the defendant,* ibr that it appeared it was 
done out of malice: And C.J. PofSham 
affirmed it to be good law, it being a matter 
delivered after his occaison, as matter of«tory. 
This caae is cited by sir £. C. in sir Henry 
Mountagtt's cw, before mentioned. Crook. 
Jac. fi 90. With Ihia agrees the case of the 
lord Crorawel, agaidst Denny a vicar, 4 Rep. 
13, b. in an. action de^Scand.'Magn. « « 

There is a case in itiaiiy circumstances of it 
much resembling our case. — It was the case 
between Smitli and Crashaw, and others, M. 
90 Jac. in the King’s bench, in sir JedTr. 
Palmer’s Rep. d]5. An action upon the case 
is there brought against tbf difendants, for 
ihahciously causing the plaintiff to be indicted 
of trmon ; upon which indictment the grand 
jorv fbund an ^oramus. To this action the 
defendants ideaded not g;utlty, and were fouhd 
guiUy. It was moved in arrest of judgment ; 
That W nccusd one fbr treason was not antion- 


oide, for the safety of* |lie king andtSitate ; For 
if a man be subject to an action for it, it will be 
n means that treason shall he smothered, and 
men will not exposif themselves to actions, by 
making such disco vertes. 

J. Houghton held the action would not lie 
upon an Ignoramus found ; for by that thC 
party is not acquitted, but may be indicted 
again and convicted. But he holds, tliaf ifUie 
be indicted, and upon trial * Legitimo modoac- 
^ qui^tatuK,’ then he shall have an action upon 
the case, in' nature of a conspiracy ; for noW 
he is absolutely acquitted and cleared of the 
att'usaiioii, and never can be indicted again for 
that particular fact. 

Doilderidge agrees with Houghton, and puts 
this case ; If an action of* conspiracy be 
brought against a man, for indicting the plain - 
tiff of treason, the defendant may plead spe- 
cially (and that is the safest- way of pleading) 
that he heard the plaintiff speak such and such 
treasonable words, and that he thereupon com- 
plained to a justice of peace, who e6inmitted 
the.idaiutiff upon if, and this (says he) shall 
excuse him. 

Ley, C’hief Justice, inclines too against the 
action, and gives a strong reason, because, says 
be, it is misprision to conceal it ; and yet if wc 
allow of this action, it shall be dangerous too 
to discover it, so that, the defendant dors 
^ Lupom auribiis tenere.’ And so the judg- 
ment was arrested. ^ 

But we find, tliat soon after, when the judges 
of that court were changed, the same plaintiff 
brought a now action Ibr the same cause : And 
it was adjudged for the plaintiff, that the ac- 
tion would tie ; but the judges acknowledged it 
was the first precedent. 1 suppose it was upon 
pleading not guilty. Perhaps the court might 
have been of^ another opinion^ had the deton- 
dant pleaded specially, and jastified, according 
to the opinion of judge Dod'deridge. The case 
is Cro. Car. 15 ; & Latch. 79. 

The allowing of such aCti(tn^ of cons|>iracy, 
or upon the case, or of indictments or ini'oV- 
mttinns for what is saki . or done in a course 
of justice, and^especiatly by way ofi discovery 
of treasons, would prove of a mischievous con- 
seauence ; and would be an occasion of mul- 
tiplying actions against tlie parties to the suits, 
against counsel, the attorneys, the witnesses, and 
so suits would be ftifinKe. As in this preSeiiUfMt.#e, 
should an action he adjudged to lie against tlie 
defendant fbr what he has acted by authority of 
parKament, what a multitude of actions would 
00 stirred up by it ? If the Bpeaker be liable to 
this information for what he has done ; by the 
same reason he would be liafaie to the actions of 
the several great persons that are said to be de- 
famed by the jirinting of DangerfieM’s Nar- 
rative.* And if'the Speaker beSiable, who act- 
ed but by command of others, and as their 
minister, how much more wotdd all those per- 
sons be 1 talile, by whose command he so acted f 
Amt hW many narratives have there been 
printed, wherein several great persons Were 
severely reflected on, and ItoW mnny tbtes of 
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tUe like nature bav/e tt^cre Iwen printed ? So 
that there would arise a multitude of suits. 

. In sir Drue Drurie’s case, 6 Kep* 74# The 
justices in judjriug' of tliat®case, jvivc a very 
good ’ rule and caution : they sa;^, Tliat judges 
ought to have good consideration in all cases 
depending before ihmn, not only of the present 
cases, but also of the consequences, what {Ife- 
nefltl prejudice may ensue upon them either to 
tliekingor subject. The case before you ex- 
ceedingly requires that consideration. Tbej>rc- 
judicc to the king will be, that he \«*ill not bfc 
safe, for by this means men w ill be discouraged 
from discovering treasons. The subjects will 
receive prejudice, by the multitude of suits 
that will arise by it. This may sufhee to be 
said in inaiiilaiutng the first* proposition, That 
no information or action lies tor what is sai(l or 
done in a course of justice. 

The minoR proposition is, Thai what is here 
done by the defendant, in this case, was done 
in a course of justice, and in a legal proceed- 
ing, and diat in the highest court of the nation, 
^in the court of parliament) and done accord- 
ing to the Uw and custom of parliament. This 
1 must make <!iut in the next place. 

Jii the making this out, I am under a ne- 
cessity of speaking of tho transcendant power 
of the high court of parliament, and I must as- 
sert these positions following. 

1. That the Hous*e oj' Coimnons was ori- 

ginally, and from the first constitution of the 
nation, the representative ®f one of the three 
estates of the realm, and a (lart ol the parlia- 
ment. ' • 

2. That what is done by either house, ac- 
cording to the law and usage of parliament, is 
properly, and in the judgment of law, the act of 
the whole parliament : And that whaui concerns 
the ooc, must of necessity concern the whole; 
not anerely by consequence, but 6y an imme- 
diate concernment, as being one and entire. 

.'i. 'rhal wliatbath been acted in our present 
case, by tlie defendant, as Speaker, and by the 
Uous,e of Commons, whose minister he was, 
aOd by whose commapd and order he did what 
he did, was done according to the law, and 
usage of parliament. 

As to the first, That the House of Commons 
was from tlie first coastitutioo of this kingdom, 
a part ol' the parliament. There has been an 
opiiv/iig, that hath been stiffly fnaintained by 
some divines, and otliersof late, that the House 
of Comn^iB ot<igiually were no part of the 
parliament, at least not as now elected, and 
consisting U' knights, citizens and burgesses; 
but that tlieif beginning was in the 49tli year 
of hiug Henry 3, when that king had given a 
total overthrow at the battle of Eyeibam, to 
Symoii MoiUford carl of Leicester and the 
barops. And tlult to balance the']^>ower of the 
baroos, tbal; king caused the knights, citizens 
and burgesses to be chosen, and to make a part 
of the parliament. And from hence some un- 
quiet innovating writers, * quorum res, ef spes 
ex adulations pendant;’ and who would destroy 
foiindilioiis,. ami rmnftva our ancient land- 


marks, and the ancient and just limits and 
, boundwies of power and authority ; persons of 
necessitous estates, or ot‘ grr;edy and ambittous 
appetites, which drive them upon devising how 
to do some acceptable service to those that* 
maintain them : or at the best out of unsettlcil 
j*jdgfhieut8, and too much zeal, which carriea 
tiem to a contrary extreme. These men con- 
clAde, Uiat therefore all the power and privilege 
Vie House of Commons claims, is not 1[>y pre- 
scription, but that they depend upon the king's 
royal will and pleasure, and had their original 
by his mere concession, and not by ancient 
inherent right, nor original constitution, and 
therefore may be* resumed at pleasure. 

It was one of the Articles i^ainst Dr. Man- 
waring,* in the parliament 3 Car. 1. for whish 
he was impeached hy the Commons, and sen- 
tenced by the l^iOrds in parliament ; that to 
subvert, seantlalize and impeach the good laws 
and gov<>rmiicnt of this realm, and the autho- 
rity of ilie high court of parliament, and to 
avert his majesties mind from calling Of paflia- 
ments, and to alienate his royal heart from his 
people, he did in his sermons, and in his books 
printed, cnileavour to persuade the king : that 
his majesty M'as not boiitTd to observe the l|iws 
of the realm conserning the rights and liberties 
of tlie subjects ; that authority of parlianaent 
was not necessary tor raising of aids and sub- 
sidies. Ilis sentence \ 'as imprisonment duringa 
pleasure, and but 1,000^. fine* for tliis high 
otfence, not 20,000/. as liifth been of late times. 
He was to ahknowledgo bis oflhnces, as it .<diouM 
be set down by a committee in writing at the 
bars of both Houses. He was suspend^ from 
bis ministry j disabled to preacli at court;* 
his books were to be called in, and burnt tn 
London and botl/tl^ universities. • 

Power limited by law is safest. It may be 
thouglit * PotesUs minor, sed tutior et diutur- 
nior. Ea demurn tuta tit Potentia, quae viri- 
bus suis modum ipiponit.’ 

To eucoiinter these new and ufistart opinions, 

I shall mention an ,aa!h4r or two, whom all 
sober men reverence, that a^e of a contrary 
judgment to these new authors. And they are 
eithei^minent lawyers, or divines. And 1 am 
the more eocour^ed to do it, because his 
majssty that now is, bath upon several occa- 
sions been pleased gp^oiouslyhf declare? that be 
hojds parUamentfi to be the best method for 
healing the distempers of i\\€ kingdom, anfl the 
only means to pfe^rve the^nonarchy in credit * 
at home and abroad ; aiid.he promises to rule 
the people by the law. * 

Haljp, that solid learned divine, in his GoMeti 
Remains, sites Baidas Ibr it : < Digna vox est 
Majestate Regnantis. legiKus alligatum priii- 
cipem se profiteri.’ * 

And learaeif Hfioker, that great champion 
for the discipline, and Ibr the rites and ceremo- 
nies of the church, in bis Eccles. Polity, 
delivers his opinion quite contrary to these 
timfe-servers. Pag. 87. ‘ All pnbnc govern- 


* See vol. 3, p. 335, of this Oolleetion. 
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(fays he) * of w liatkitid ft^v6r,fie6nkelh 
lefidently to ha»'e Hf -sen rrom del iWate a<l vice, 
consultation aud cofti| position between ilien 
That c(»nupot9itiun the laws.' And, 

;pag. S8, he says fiirrhei’, * That the power of 
snaking laws* to comniaod the whole politic 
societies of men, belongs properly to the 
entire societies.’ * 

What can be said more in confiitation.oV tile 
book thbt goes by the name of sir Uoh. Fii-f 
mers ?’ «. 

The duke of Wittcmberg, at fhe council hehl 
at Wonnes, when other prinres discoursed of 
many privileges and conveniences of their 
lordehips and territories, opeifiy protested it to 
* be his greatest ielicity, that he could * in aperlo 
* cam|)o,etin sinusubditorum siiurum dormire. 
‘ Non t^get niauri jacuiis, nec arcii,' &c. 

I shall further add only the judgment of 
one or two of our most famous and learned 
ju^es concerning this mailer. « 

^rtescUwthat was first lord chief justice, 
and 'afterwards lord chancellor in the reign of 
If. 6,*in his excellent book in commendation 
of the Laws of England, affirms tiiis doctrine. 
^ Ad tutelam legis, subditorum, ac eorum Cor- 
porum et honorura Arectus, rex est. £t ad 
banc potestatem H populo efiluxam ipse hahet.’ 

Sir £. Coke, m his 12 Rep. 64. delivered 
his opinion freely in the Case of Prohibitions, 
Jtiefore the king and the lords of tl^e counsel ; 
yheve there was a warm debate between the 
judges and Dr. Bandroft, archbishop of Can- 
iorhu^. And what sir £. C. deli veiled for law, 
was with the clear consent of all the justices of 
England and haroos of tlie exchequer. And 
.tliere sir £, C, says, it was greatly marvelled 
at, that the archbishop durst inform thh king, 
That the king had an absolute power and air- 
thority by the word of God to determine what 
causes be pleased in his own person. 

Anditris admiralde to observe with what a 
true and honest courage that gi‘ave chief Justice 
sir £. C. answered the king himself that 
debate. When the kin^ was pleased to say, 
It was treason to affirm,' that the king was 
under the law : I'he chief justice answered him 
with the words of an ancient Judge, and fFuthor 
of our Jaw (that is, out of Bracton) That the 
Ling was sub Deo et Lege. And FJet», ano- 
ther of*' our ancient authors in our science, 
usetb words to the same efiect. This doctrijie 
differs from some ef our late mottos in the Ser- 
jeantV rings. *' ' ' 

Tacitus in his Aitnals, gives this evcelleiik 
commendation oftwetof the best of the Roman 
'emperors, Nerva and Trajan: ‘ Res oiim in- 
aomabiJes miscuerunt, imperium et 'liber- 
tatem.’ And that author well observes it as 
ihe true case ahd condition of a people, and a 
neoesaary consequence ; « aiAiss^ viilute pariter 
ac JUbertate.’ 

This discourse of mine may seenS to some to 
a digression ; but a man can nevcr«bave a 
jnster occasion tor it than now, and upon fbis 
argnment and suit ; I make that my apology, 
wbich 1 learn from king James, (his msjesty 's 


royal grandfather) ii^ his discoturse of the 
Powder-I'reason, which proves it the more 
seasonable. ' ‘ There is a time,’ sailh king 
James, * when nolnan ought to keep silence. 
It hath’ savsjie * been ever held as a general 
rule in all weil governed com nion- wealths, 
whether Christian, or Ethnicks, Thai when 
eitfirr their religion, or their king, or their 
country was in any extreme hazard, nO good 
country- man ought then to with hold either 
bis tpiigiic or his hand according to his calling 
or faculty, Yroin aiding to repel the injury, re- 
press the violence, and avenge the guilt upon 
I be authors.* 

To support the power and privilege of the 
HoiiRe of Commons, as henig an essential part 
of the parliament ; it is absolutely necessary to 
mijce it out against these innovators, that the 
House of Commons have ever been a part of 
the parliament, and that tiiey wens long before 
49 II. 3. Or otherwise they are but preca- 
rious in their power and privileges, and enjoy 
them hut of grace. ^ 

Every privilege is by prescription, says the 
lord DIer, tbl. GO, d met/, iii Trewinnard’s Case, 
which f shall have occasion to mention more at 
large before 1 have done. And in the same, 
Dier, fol. 70, in the case of Withers and Jse- 
ham, it is held, that a man cannot prescribe to 
an incident or appendant, nor indeed to any 
power or authority where the principal thing 
hath not had a perpetual continuance. There- 
fore where the beginning of a thing is known, 
there can be nothing belonging to it by pre- 
scription. 

In one of our late king’s reigns, tlie House of 
C’ommons in an Address of theirs, made men- 
tion of their privileges as their ancient and un- 
doubteil night and inheritance: but offi^nce 
was taken a| it, and they w ere told, it had been 
better if tliey hud said their privileges Were 
derived from the grace and permission of the 
king and his ancestors. 

Now 1 shall clearly prove .that these Powers 
and Privileges were indeed their ancient .right 
ahd inheritance. Which. they cannot be unless 
that House, or the Commons by their repre- 
sentative, have been ever from the beginning 
of the government a part and member of the 
parliament. I shall pmve it out of several au- 
thentic authors of the law, historians and anti- 
quaries, and by & multitude of records, wnd^ by 
divers acts of narlianient, which are all the 
sorts of proof that can be in tf’quesfipn of this 
natnre. 

The Mirrour of the Justices, of wbicb book 
sir £. f 'oke says, That roost of iff* was written 
before the Conquest (as appears by the book 
itself) Tlio. Horne, a learned man, added much 
to it in the reign of £. 1, in this tfirrour of the 
Justiees, c. 1,^8. 3, it is said, that king Alfred 
ordained for a perpetimi usage^ That twice in 
the year or oflener, if need be, the porliament 
should dissemble. And to Jet you see of whom 
that parliament did consist, he tells qs in the 
same chapter by whom the laws w^re then 
made. It is (say ^ he) among other thinjpii 



That jqohiagslipulilcl^pgebis moaey, 
fiQi; itupaiV it, nor ihlfhnce ij, nor make any 
looney but of silver, wilhopt ilie assent of the* 
ami ♦ all the Commaus.* 

.Su* £. C. in Uis Preface to the 9th Rep. tells 
■ na, That tenants in aocieiil ijSroesn, necausc 
fcy their tenure they were bound to plow and 
. husband the king’s demesnes, before the Con • 
•Juest : And in the Conqueror’s time, had divers 
privileges, whicli they claimed by prescription ; 
and among others, Not to contribute to the 
wages of the knights of the shire. • • .. 

Now the privilege must he as ancieut as 
their tenure and service, for their privilege 
comes by reason of their service, and their .ser- 
vice is known by all to he before the (’oiiquest, 
in the time of ETthvard the Confessor, and in 
the time of the Conqueror. And it is expressly 
said by Ibis learned and reverend judge, ilwt 
these Leuanls, in ancient demesne, claimed this 
hy prescrinVioii *, and it could not he so, if the 
wages of flje knights of the shire had begun j 
within 'Of man, or of any record, i 

Therefore it clearly follows, that knights of the 
shire to serve in paTiiament, and llie pacing 
wages to tliistn for their service, has been time 
out of mind, and did not begin 49 11. S, for that 
is within time of memory in a legal sense. 

Tlie same argument is used by a learned 
lawyer and antiquary Mr. Lombard, in his 
ArcUion^ or Commentary upon the Courts of 
Justice, foL 67, and '939, and 245, where he 
niaiiitains'tbat the parlkiment was used in the 
Saxons time, and then consisted of the king, 
Lords and Commons, as in the time of king 
lua. anno 712. lie does aliirm, That*bur- 
gcsscs were chosen to the parliament before 
the Conquest, fu). 257, 258, 205. 

Littleton’s I’enures, sect. 1G4, says, That 
the ancient towns called burroughs, be the 
mpst ancieut towns that are in England, for 
the towns that ‘now arc cities or counties, iix 
old time were burroughs, and called burroughs, 
far that of suqli old tow'ns came the burgesses 
to the parliament. 

. Sir £. C. in his Comment upon this text of 
liittl. 1 InSt. 110, ‘says it is called Farlia- 
m^ntum^ bccaase every membes (if that court 
should Furlcr la ment. Many pretenders to 
learning, take upon them to censure sir E. C. 
for Ibis ami some other like etymologies, as | 
hgjtm ridiculous. « 

me do right to that learned in the law, 
and. (which i? piore) honest and worthy chief 
justice, who lives in his useful works, and in 
(ibat great blessing from Cod) a numerous and * 
flourishing^ postei'iiy. It is true, rnentum is an 
ordinary termination of divers words of the 
^ negter gender, and so it is (if wc will be strict) 
in the wortf partiamentum* But give me 
leave to say^, it be ridiculops, he is not the 
nor the greatest that hath t^en {ji^ilty in 
kind; nor is U any proof of illitcrateiiess, 
nor to he charged "only upon the 'profession of 
ilhe common law, as if it were an absurt)ity pe- 
cuU^r ito For the antiquity of the lifcfe ety mo- 

is of ahovft a thousand years standing 
XjTL 
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the, auUiority of it, it is to he ni^t with 
in the impermt laws of Justinian the Ktffelh 
eiMeror, and the last of the Roman emperoiris. 

Even in the very text of the civil law, it 
makes the etymofogy of Testarnentum , * Ex 


' eo appcllalur’ says the text, J quod testeiti* 

‘ mentis est.* ‘ Alhisione quadam etymolo- 
f gica ostendit rei ct vocis convenientiam,’ say* 
^iimus in his eommeut, fol. 270. *’ Noitten ab 

* officio convenientcr hahet.’ And Vinhis sayjs 
^ furilicf, ‘ Est(iiie hujiismodi aliusivu dcrivandi 

* ratio, omnihas ai/htoiihus admodum fiiniliaris. 

^ In jocis Venustas delectat; qualis est ilia 
‘ Ciceronis, Fides, qni.i fiat quod dictum est.’' 

And sir 15, fJ., it may be, was prompted to 
lliis etymon from that ancient autlior* theL. 
Mirrour of Just, wlfo, in the place 1 beibre 
cited, c. 1, sect. 3, though be did not expressly 
mention the word jiarliament, yet speaking of 
it under another name, he tells us what their 
property i», viz. * A parler la rn^nt.’ ' ■ 

Thus rTnicIi by way of tligrcssion, the 
vindication of that honour of our profcsiifion, 
sir E. C. to whom not only hia o\vii,*JA]t ttU 
p.oslerity are highly obliged, especially 6hr 
proft>ssion. 

The R(‘gistcr of Writj^;, fol. 261.. ‘ Qiuod ho- 

* mines de auliquq iJominiCo non coutribua'fit 
‘ expeusis Mililum ad Parliamcntiim vehienii- 
‘ urn.* This is the title of the WTit. 

Tlie writ itself runs thus, viz. : ‘ Monati'ave* 

‘ runt Nobis’ says thj king ‘ Homines et Tw- 
< iu nte.s de Manerio de 8. qtiofi ehim de aoii* 

‘ quo Dopiinico Corona; Anglite, ut dicltur, 

‘ quod licet ipsi et eorum Anteccssorcs Tenenfka 
‘ de eotlrtii Manerio t\ tempore quo non csttat 
‘ meinoriu, semper hncteniis quieti esse con- 

* sueyenint .de expensis Milittun ad Pariia:- 
‘ menta Nostra, vel Progenitorwn No^trorum 

Regum Aivgifoefpro Communitate dicti (ffomi- 
‘ tatds, venieniium, &c.’ 

M. 11 II. 4, Pitzh. avowry, Placito, .'S®, 
(which is said to he the first case in^our Year 
Books, concerning wages to knights of the 
sfnre)Pin a* replevin the defendant avows as 
iindersheriff, by vvtue of a fieri facias^ to levy 
the wages of the knights of 4he shire ; and be 
too^his distress in a town called Wotton. Ti'e- 
main, for the plaintiff, pleads in bar to the 
avowry, that W. temps (f’ont, &:c. never piiid 
to th^ wages of the knights of the shire ; and 
so issue isjoihed upon that pid?scripti(fti. 
t M. 14 11. 8, fol. 3, in the Year Book, by 
FineuxjOh. J. The parlbftncnt, says It8, Con- 
sists of the kinj£ the loi'cfs and the CottwiWUS, 
and fliey are by the common law otie body 
corporate. Now, that Ihey cannot be at the 
common Jaw, but by prescription. 

1 6|j|aii BOW prmjecd to prewe it by seircral 
records of parliament, that tiic Commons iiOfo 
ever been a pjrt of the parliament, as c^motitnted 
at this thty, of knight.*., citizens and burgesaes. 

Ex l^iulo Pariiu^nenti, anno 61 E. 41, 
Membr. 5; Bum. 45. Mr. Pryn’s 4th {«irt of' a 
Regifterof Pariiamentary Writir; fob 315^ iii^ 
eilr Rob. Cott. Abr.. it is too short bat at Wg« 
in Mr. Piy n, as before eitad*. ’ r- 

4U 
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IS A Petition of tbe Commons to the 
hins in Fi'Cinch. 

ftem^ For that of Common Hi^ht (which b 
ilte same with the Common in the Ian- | 
{us^e of the acts of parliament) of the realm. 
Of every county of England there were and are 
chosen two persons to he at the parliament, %i| 
ilie commons of the counties, besides the pre-' 
lates, dukes, earls and barons, and such hold 
by borotij^ ; and besides cities and burroughs, 
who ought to chuse of tbrmselres such as 
are to ansVer for them. An<f such as are 
chosen for the counties ought to have their 
accustomed wages, and to have writs to the 
sherilTs to levy theiu. * 

’* They pray that it he. ordained this present 
parliament, that the wages be levied of all the 
commons of the counties, as well within fran- 
chises as without, excepting within cities and 
boroughs, and excepting of those that are sum- 
moned by writ ^meaning the barons) and their 
tenants. . 

Retp. ^^oit fait come devant ad este use en 
cest Case. * 

This w’as in the lime ofE. 3, who was but 
the fourth king* in succession from that H. 3, 
in whose reign our niw authors would have 
ourktaights, citizens and burgesses to have their 
original, 

And the king’s Answer to tbe Petition of the 
Qommons admits the matter of the Petition to 
be^true, and refurs to usage in former times. 

*ln tbe same fourth part of Mr. Pryn’s regis- 
tei;, fol. 6i3, 5 li. 4, rot. part. num. 1 1, and 78. 
On the behalf of Rich. Chedder, esq. menial 
servant to Tlio. Brook, knight for Somerset- 
shire. Tbe Commons petitioned, That whereas, 

‘ After the custom of the realm, all the <ords, 
knigi^tfi, citizens and burgesses, with their* 
servants coming to paiTiameut, by the king's 
writ, in coming, going and returning, are 
tinder yuvr royal protection,’ ike. And this 
Petition was atiswereu by the act in print. 

We may note from hence, that ineir privi- 
lege, and therefore much more their being a 
part of the high court of paihament, it was by 
custom of the realm. 

I would note farther (since 1 shall hav^ oc- 
casion to use it for another very material point) 
that this custom (though the then present oc- 
casion for the mention of it, was from tbe 
servant of a member of the Commons House ;) 
yet it is alledged as one entire custom for the 
whole parliament, Wz. all the* lords, knights, 
citizens and burgesses. They are all hiU one 
body, one cqurt ; and I;}ieir rights and privileges 
are entire, and not some for the Lords, and 
other tor the Commons ; but it is a joint ifrivt- 
ledge. 

'From hence it follows, you cannot invade 
tlie privilege of the one House, bftt yop invade 
both, 

Eising, in his Treatise of Parliaments, fol, 
145. It is also in sir Rob. Cott, Abr. fob 433, 
InU pot sq full. 

. In the time of the same king, 5 IL 4< num. 
74 .- 


The Commons pray, rTbat whereas accord- 
ing to the custom of the realm, the lords, 
knights, citizens and burgesses, coming to par- 
liament, ought not * 101 ' any debate, &c. to b« 
arresteil. I 

It is said to be the custom of the whole 
realm (that is, the same with the common law) 
and ^t is made to be one entire custom, both 
for the Lords and Commons; and this /is for 
freedom of debates, and not the same with the 
last that 1 cited, though in the same year. 

‘39 H. C, rot. pari. num. 9, on the behalf of 
Wr. Clerk, burg, of Chippenham in Wiltshire. 

And 17 £. 4, rot. pari. lumi. 36, on the be- 
half of J. at Will. cit. for Exeter. . 

In both these cases (though upon occasion 
of two particular members) yet the whole 
Hoi^e of Commons petitioned. 

'And the petition on the behalf of Wr. Clerk, 
runs thus ; * That, whereof time <4hat man's 
mind is not to the contrary, it hath been used,’ 

I &c. and then sets forth their privilege. 

I The petition of the Commons on tliV behalf 
of Je at Will, is in these words, viz. ‘ The free- 
dom of which Commons hath ever afore this 
time been, and oweth to he, that tbe knights of 
the shire, citizens of tbe cities, and barons of the 
cinque ports, called to any of the parliaments 
of your noble progenitors (among other liber- 
ties and franchises) have Jiad and used privi- 
lege, that any of theiu should not be attached 
by their persons or goods in their coming to 
any such parliament, iheir abiding, nor rettirii- 
iiig to their proper homes,’ &:c. 

Their freedom had ‘ ever’ been ; then it did 
not begin first, nor bad they themselves tlicir 
beginning in 49 H. 3. 

And ‘ oweth to be then it w^as not of mer? 
grace, and by permission, but of right it ought 
so to be. 

And two acts of parliament phssed upon ih4sL^ 
two petitions, which confirm the truth of those 
suggestions. 

And another thing T w'ould ^observe, which 
does naturally and easily Dow from these re- 
coils, and is very useful tp us, viz. That the 
Commons petitioning to have thesa freedoms 
allowed them, 'does nothing derogate from their 
right to those liberties and franchises, nor is no 
argument to prove them to be mere emanations 
of royal favour; for the humble way of ad- 
dress, by the Cofnmons to the king to^aive 
their rights maintained, is made use of by our 
novelists, to prove they werc^ granted from 
, time to time, merely by the king’s grace. 

I am far from condemning this humble way 
of subjects addressing to their sovereign : it 
becomes the duty of subjects, and is due to the 
majesty of a king, to have all decent reverence 
shewn : but i w.ould not have ill iise made of 
I their humility, 'to deprive theui^of their rights. 

I It was (as I take iQ the •observation of Csesar, 
in bis commentary, of the temper of the old 
Britaius, *’ Jam domiti ut parennt, non ut ser* 
viiint.* ' 

111 that famous case of Thomas Thorp, flie 
Speaker of thu Commons, 31 lien, num. 35, 
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tlieie are ll|e very «onls of the Perition, at d6m from arrest. This traverse is i/t tJie na- 
l-vgc set “ tlmnorrer; for it is ‘ atiseslio Juris, 


tbl. 64'i. Tlior|» wus taken in execution,'' dt 
the suit of the duke of Yiik. The whole House 
of Commons petitioned to have their Speaker 
restored to them : and their ])$tition is in these 
words : * By common custom, lime out of me- 
mory of man, and ever afore these times^used, , 
ill crery of the parliaments of the kiug^s noble 
proj^nitors,* &c. And so it proceeds to de- 
clare the privilejre of the Commons. • 

I would observe also, out of tliese thfee .}ast 
records of parliament ; that when any breach 
of privilege befel but a single meml>er of that 
House, as that of Walter Clerk, and J . at Will, 
the whole House thought itsejf concerned, 
and the whole [louse petitioned ; especially in 
this hibt case of Thunius Thorp, their Speaker, 
to whom tile d. of York was no friend. * This 
will be useful to my second point. 

Hitherto ) have presented you with records 
of parliament, as being the most proper proof 
of tiick rights ‘of parliament, much heyoiid the 
reports or our historians, from wiiom our inno- 
vators fetch most of their arguments. I shall 
now offer you some records out of an inferior 
court, one of the four courts of Westminster- 
liall, that is, out of the Exchequer : but they 
are judicial records, adjudged by the whole 
court, by advice, with all the judges of both 
benches, to confirm the same point. 

M. 112 E. 4, and JI.*13 E. 4, in the office of 
the pleas in the Exche|uer, mentioned by Mr, 
Pryn, in fiis fourth part of his Register of Par- 
liament Writs; ful. 752. 

fn a plea of debt by Donne against Walsh. 
Walsh was menial servant to Henry earl of 
Essex, and he sued out his writ of privilege, 
and the wiit under the great seal, was of tliis^ 
tenure : liz. * Cum secundum ebnsuetudiuem* 
Vi regno haotenus obtentain*ct approbatam, 
Domini Blaguates Milites Coinitatuum acCives 
et Burgen.scs Civitatum et Burgorum, ad Par- 
liameuta nost/a venientes, ac eorum Familiares 
ralione alicujus Trausgressionis’ (and so pro- 
* ceeds to enumerate other sorts of actions) *^dum 
sic in parliainentis* nostris moientur, arrestari 
aut impfacitai'L miniiue debeaiii,’ &c. 

Aud then the wiit mentions that action of 
debt, brought against Walsh, menial servant to 
the carl of Essex, in that present parliament, 
i mandamus' (says the king by that writ 
of privilege to the barons of the Exchequer,) 

‘ quod si ila ^st.^ Those words do not refer to 
the custom set forth, nor to the law upon it, 
but to the allegation in the writ of matter df 
fact ; via^ That Walsh the defendant was me- 
nial servant to the earl of Essex. 

And tbeu the defendant docs by way of pica, 
grounded #upou that writ, apply the writ to 
nimsetf; amlji avers, that he is the same person 
mentioned in the wrjt ; and avers, tlffit lie was 
the| menial servant’ to the earl of Essex, and 
then demands allowance of his privilege, 


The plaintiff in that suittraverj^es the custom I of the parliament. 

I I .tL.- / W rri... i 


and privilege alledged in the writ (as to the 
being impleaded) but admits it as to the free- 


I ad quam resjinndent Judices non JurafOiw,* 

* Et super hoc viso et pva;lecto brevi pree- 
oicto, per Barotfes, &c. Hahitoque avisamento 
Justiciariorum Domini Regis, cle utroque Ban- 
cq in hac parte. Quia videtur’ pra4U(is Bare* 
nibus de avisumento .Justiciariorum proedicto- 
li'um, quod talis habetur et habebatur consuetudo, 
quod Magnates et Milites Comitqtuuin, ac 
Gives et Burgenses Civitatum et Burgorum ad 
Parliament urn di? Sumonitionc Regis venienVes, 
ac eorum Eumiliares Ralione alicujus Traiis- 
gressionis, &c. dum sic in Parliamento moren- 
tnr, capi aut qriestari non debent.' (But then 
(hey adjudge that the privilege does hoWonlv 
against arresting their persons, but not against 
the suing them.) 

Tills strongly proves 'the point I have in 
hand, That the /louse of Commons* have 
their privileges liy custom, ajul tlierefore the 
House ifself could not have its original within 
time of memory, as 19 H. 3 is, ‘in a legal un- 
derstanding. , , * . • 

It is very useful furl her to observe, That the* 
single ami sole occasion of this record was 
from the privilege of t^ie peers, from the suirtg 
a menial servant of a peer. No niaii^denies 
hut the peers have ever been a \»art of the par- 
liament : nay, our new’ modellei’s of the go- 
vernment would have the jiarliament to dlbnsist 
only of the king anil lords. • • 

And yet it i» said to he a Jdlnt Custom fobihe 
Commoys, as well as ftr the Lords, by express 
and particular words. Why di<l they iioirlay 
the custom for ilie ]>rivilege of the Lords only, 
that might have served tor that present occa- 
sioij, which was about tlie privilege foe a 
menial servant of the then earl of Essex ? 

But the f^is^otn was an entire eiusaim for 
both Houses: this proves theiij to be coteta- 
neous, and twins by birth and original. 

All this is by the judgment of alt the twelve 
judges, ill a judicial proceeding : and it takes 
in the opinion of ^e chancellor,^ who issued 
out that writ. , 

The other record of the same court is en- 
tcr^pd H. 12 E. 4, rot. 7, dutcr Ryner et Cou- 
sin, keeper of the wardrobe to the king, in an 
action of debt too ; and there the defendant 
clafms bis privik^ge, not as servant to the king, 
but as servant to Thomas Sf. LegerJ knighf of 
the shire for Surrey. * 

. Am| the writ of privilege sets fortli tfie same * 
entire custom, *botli forXords and Commons 
(though the occasion was here from the Com- 
mons only) and the court of Exchequer given 
thf like judgment, as in the former case, by ad- 
vioe,too, of all the judges of both benches. 

The next record J shall make use of, shall be 
that of E. Jjl, which is a most invincible proof 
that the kniglTls, citizens aud burgesses have 
originay;^, and before 49 11. 3, constituted the 
House of Commons, and have ever been a part 


The burgesses of St. Albans, in their petition 
to the king, say, That they < sicut emteri 



ISyO] 7 WILLIAM III. Proceedings agnimt Sir fFm. WUliams, [1400 


genses Regai ad Par] i amentum Regis, per 
dubs Camb'urgeuses suos venire debean t, proui 
vetro-dctis temponbus venire cdnsueverant, 
lam Icmpore Domini Iildwarii}j, nuper Regis 
Anglia', l^atris Regis’ (whieb must be E. i,) 

* progenitor mn suoruni’ (which must be un- 
derstood of the progenitors in the plural numUfcr | 
of E. 1, for he menlioiis the then king 
afterwards) so that of necessity it iniisl take'in^ 
kfng Hen.* 3, and bis father king John, at the 
least. f. 

And this 1^01111 putatioD much exceeds the date 
given to the House of Coinmons by these new 
authors, viz. 49 H. 3. 

Andtlieii the Petition descerals to the men- 
of the th^^ii king’s ti^ne, viz. E. U. ‘ tern- 
‘ pore Domini Kegis qiii mine cst, semper ante 
‘ installs parlianioiituin.’ And the Petition com- 
plains of the Klieriff of llortfordshire, who by 
I lie abbot’s proimriiig, refus^ed to summon that 
borough. * • 

The* answer hy the counsel is, < Scrulentnr 
^ Potujy, &a. cfe (Jancellaria, si tcmporibiis pro- 
' genitbfum regis burgdnses praidicti soicbant 
‘ venire, yeJ non.’ 

This answer admits the general usage of bur- 1 
gcsscs to be ciiosen for filers boroughs, in tbe I 
limes i»f tbe king’s progenitors ; for it is absurd 
to think, that that needed any search of the 
Rolisjn Chancery, but the search was to be j 
whether that particular borough of St. 
Alfiuns was otic those ancient boroughs that 
had used that pnvilegei» and had a right to it, 
whjjjh would appear by the i(olls, and returiis 
of writs of summons. ^ 

Tlie record lays tbe usage for the borough to 
have been ‘ semper, ante instaus parllamentuiii 
so that the usage liad been from evel. • 

In t^e Rolls of Parliament 11 !(. 4, num. 59, I 
cited by Ulr. Pryn, in bis Uremia Parliameiita- 
ria Rediviva, fol. 135, there is a Petition of the 
Commons ip French, reciting tlie slat, of 7 H. 
4, c. 15, W'hi<;h statute* (as the Petition says) 
was made fiirthe preserving th<f fraordiises and 
liberties of the election of^iiiights of the shire, 
used throughout the whole fealm, and hy the 
king’s progeiiiiors KVom parliament to parlia- 
ment, time out of mind observed. # 

I will now put the court in mind of some acts 
of parliament, that fully proi e tliis point. , 

Tbe siaxute ol‘*> R. a, pail. 2, c. 4. (in a ! 
time ^ when parliaments wcie not so much 
v,alued),‘ It is thereby (aiactcd, by assent of the* 
Prelates, Lords, ainr.'Commoiis, that aCl per- 
sons and commonalties, ulneh slioiild have a 
summons to parliament, should come from 
thenceforth llo parliaments in t!ie manner as 
they were hounden to do, and had been bc- 
cMtomcd of old times ; oilicrw ise tiu-y sifo'uld 
lie anverced as of old times had been accus' 
turned.’ « * 

Rot. Pari. 2 H. 5. pars 2. num. 10. This is 
left outof sir Rob. CoU. Abr. That act declares, 
that the Coinmons had ever been a membjir of 
the parliament, and that no .statute or law coulii^ 
be thiulc without their assent. 1 will not spend 
tiiiioiq citing those teamed autiquarics, or his- 


torians; as sir Henry ¥|)elnia», Bede’s Eccl. 
Hist, nor famous iSelden, nor learned Camden, 
who by general words, used in the Saxon times, 
for the assembling- of parliaments, thougli not 
by that name, )4'’ove the Commons to he a j>art 
of them ; but tliey do pot prove the Commons 
to be so elected, and to consist of knights, citi- 
zens,* and burgesses, as is clearly proved by the 
records 1 have already otlered. / 

, The parliament in the Saxon times was 
styled^* Commune concilium, taui cleri qiiarn 
‘ pbpiiTi.’ And the laws were made ‘ per com- 

* mune conciliiira, et assensum omnium epis- 

* coper’ ct principum procerum comttum, et 

* omnium sapiciituin senior’ et popjiilor’ totius 
‘ regiii et populi conventus.i King Edward 
the Confessor cotiiirmed the Saxon laws, aiitl 
inad^new, says Lambert in ins book Dc Pnseis 
Anglor. Legibiis, c. 8, fol. 139, ami tliere it is 
said, all to be done ‘ ^ rege, baronibits ct popu- 
‘ li>.‘‘ I’licse general words cannot be under- 
stood otherwise, than to include the Commons. - 

And so * p)!iiis regni assensitel omiiidm af.ti> 

* piil^tione et judicio,’ says Mr. Hcldcn, a 
jndgmeni was given concerning Lanfrauk, arch- 
bishop of Canterbury. The statute of Magna 
(’harta was made ami confirmed 9 H. 3, which 
was forty years belore this new date of the ori- 
ginal of the House of Commons, viz. 49 H. 3. 
And it appears iiy several statute's, that Magna 
Charta was made * Dccoiiimuni concilio regni’ 
says one statute; ‘ Per commune a.ssent ile tut 
‘ le realm,’ says another. ‘ Per le Roy, Peers, 

‘ et Communes de le terre,’ says another. 

It worth the while to examine tlie grounds 
of their opiinon, and it will appear how weak 
they are. 

The.se new aiilhor.s affirm, that the House 
, of Common^hegau to he admitted as a part of 
the parliament,^ not till 49 II. 3- Tlieir reason 
IS, because (as* Mr. Pryn says,.*in his Plea f(»r 
the Lords fol. 182, and in his preface to sir Ro- 
bert Cott, Abr.) the first writ of siiiiimoiis of 
any knights, citizens, and burgesses now ex- 
tant is no ancienler than 49 U- 3, dorso 10 and 
11. « And from thence he poneludes, tliat it is 
most apparent, that the Commons had no place, 
nor voles hy cleblion in parliament, belore the 
end of the reign of H. 3, and sir Robert Filiner 
i.s in like manner positive in it in his book, called 
The Fi-eeholders Grand Inquest, fol. 18, and 
they both cite Mi*. Seldeii and Camden tfuxC' 
other learned authors, and Mr. Dugdale in his 
Origincs Jutidicialcs, fol. 18, foKows t[iem in 
jt. It is true Mr. Selden in his Titles of Ho- 
nour, foL 717, towards the end of that fol. does 
take notice that the first roll that •they tind 
extant is that of 49 11. 3, for the summoning of 
the Coninioiis by way oi' election ; but he does 
not thence conclude, (as tho!^ new Authors do) 
that this^was the first time timtxhe Commons 
came to the iiarliumenl election. 

But in other [daces of his learned hook, he 
does strongly intimate his opinion to be that the 
f ommoKs did very anciently and long liefbre 
49 H. 3, make, an essential part of the parKa- 
ment, and were sumtuoued to it ; but iu what 
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form they were .surnmotied, am) when tlioy first 
began to be dtstiiiguished frarn the Barones* 
IVlajores, Seldon himself ^seems much unre- 
solved. 

Learned Camden does indeed«date the origi- 
nal of the Commons as a part of the parlia- 
ment, and as now eleefed, from 49 II. S^foL 
of bis Britannia, in the edit, at Lond. An. 
1600.*^. But let ns take notice upon what au- 
thority he docs it. He says he has it ‘ ex satis 
* antiquo scripture,’ but he names .not liis au- 
thor. 

Mr. Selden fob 713, says, he could never 
meet with that author, and professes he gives 
little credit to that relation, but acknowledges 
there had been p gteat change in the constitu- 
tion of the parliament, hut supposes it long be- 
J'ore49 IJ. 3, viz. in the time of that king,’s 
iiillier (king Jehu) and that it was done by a 
law, tboiiglr the law be lost, as many rolls of 
parliament were, wherein those laws were 
ttitered. 

And t?ie distinction of ‘ Barones Majores et 
Minorcs’ lie supposes was nuulc by act of par- 
li.iiiicnt, aboqt the tiin>e when the greatcharter 
f'f King John v^as made at Uunnymead, viz. 17 
Joliannis. By whicli Charter, some of the 
Barones Majnrt^^t were severally to be sum- 
moned to parliament h}' s[iccial writs. And all 
other tenants in cayi/c, or tenants by knights 
t-ervice were to be summoned by a general sum- 
mons directed to the slieri/f of every county. 

By tliis conjecture, it should seem that the 
conn of parliament before consisted but of one 
limise or assembly. Anti it is generally held, 
that at the first, from tlie beginning of the 
ieign of William the first, till that charter of 
king John, all tenants in capitc had a right to 
fiit in parli'^ment. For says Mr.*Seldeii fob 
704, medio fold. Tenere tie rf^c in capitc, 
and to be a baron, and to have a right to sit in 
counsels or courts of judgment, are synoni- 
mies. That great chanev of king John, says 
Sehicn, was m.-fik* by the king and bis barons, 

‘ et liberos homines lotius regni,’ and that it 
STC ms first ninclc ilio distiticiinn. * 

But. Mft Seden dof s by no rjieans leave it 
to H. 3, or bis son E. 1 , or to any other king 
at any time, to send bis s])erial writ of .sum- 
mons to such of the barons only, ‘ quibus ipse 
‘ rex dignatus est brevia suninionitionis diri- 
‘ g*er#;’ as Mr. Camdc*n’»* namelei>s author 
taught him, and from Mr. Camden, Mr. Bryn, 
sir Uohfiit Fildier, and Mr. Dugdalo take it 
up, an<l so propagate that error. 8 o that this 
new fancy isw’lioUy grounded upon i lie credit 
of tliat unfcrlaiu writer, whom Mr. Sehlen 
could never meet with, and to whom he gave 
no credit. The argument upon this suhjeot, 
begins fob 78 1 , in Mr. Sclden’s.Tit. of Honour, 
and is continual to fol 718. Mow Ih® argu- 
ment taken from the ctdis of summons, which 
are not extant betoie tin* tune ot 49 IJ . 3, is of 
no weig-ht. FoC by the same argument it 
might be firovnl, that iliere was no' (larlTHment 
from the time nl 49 JI 3, till 23 E. T, forthcrc 
is no toll nor no other testimony left of a sum- 


mons for any knights, citizens and burgesse^ 
from 49 H. 3, till 03 And yet we know 

there were no less than foartcen parliaments 
between those tiud»d. 

They may as well argue, that there ivere n® 
act; of parliament, nor no pailianicnt till 9 H. 
p, when Magna Charta was made, because 
there are no rolls of them till that time, 
Wheveas it is beyond all dispute, tjiat tbero 
were parliaments and acts of parliament Jong 
before, as 4 \VilIf 1 , when the bisJiops were 
brought in to bold by barony, (as Mr. 8 elden 
conceives) and some in H. 1 , and others yet 
extant in historv, yet the rolls of them arc lost. 
This is observed by the lord cliief justice .. 
Vaughan, in his Bep.>fob 3 j 8, in the case of 
Thomas and Sorrel. 

In tlie next pla(;c, these late authors proceed 
further in their erroV, and maintain that* the 
Commons had no further poucr^in parliament, 
than what the king and the Lords admitted 
them unto. • 

And sir Robert Filmer, fob 4^, aflov^;|r nei- 
ther I-nrds nor Commons any power but by 
Ute king’s bare permission, and thus they are 
growing in their invasions against Uie court of 
parliament, and impeach one first, and the giher 
will follow more easily. 

And sir Robert Filincr further holds, the le- 
gislative power rests solely in the king,*and 
fob 30, he hath these words, < But the truth ist’ 
saitli he, * the liberties aud privileges of bo 4 n 

* Houses, have but one aftd the self- Wme found- 
< atioti, wiiich is nothing else but the inereatld 
‘ sole grace of kings.’ 

And doctor Heylin, in his Lite of archbishop 
Laud, fob 91, denies the privileges of parliai- 
iticnt^o be (ne peoples’ birth -right, but holds 
them not others isp exercised, than by the grace 
and goodness of the king. ^ 

Mr. JVyn, sir Robert Filmcr, aud Mr. Dug- 
dale, lay great stress upon the diversity that is 
in the writs of sipumoiis, between the siunmona 
tor til® Loitls, and the suimnons for the Com- 
mons. ^ 

That to the Lords, say Ihgy, is, ‘ super ne- 
‘ gotiis jiracdictis iractaturi vestriiRique consi- 
‘ liudl impensuri.’ But that to the Commons, 
is, say they, only ‘ ad faciendum et consenti- 

* ctiilam lus qme tunc ibidem de communicou* 

‘ silio dicti regni contigerint oWinari.*' , 

^ It is true, tha* for many years of late, that 
disiinction hath been so u^ed in the sumbions^ ' 
but not constantly so. * 

» As to this point, 1 will cite Mr. Dugdale’s, 
aud Mr. Pryn’s own bocfks againsb their own 
opinipn. 

Tlvj very first writ of summons, wbiob 
they say is now extant, for the summoning of 
tlie'Commons by election, viz. 49 H. 3* funs 
in these words, ‘•Nobiscum ac cum praedictis 
‘ prielatis et niagiiatibus nostris super pnemisst^ 

* tractaturt atque consilium impensun.’ Dugd. 
Grig. dur. p 18. 

•The writ, ‘ De expeusis Militum qui vene<» 

‘ runt ad Parliaraentum venientibus,’ says that 
writ, ‘ usque ad Westmonasterium ibidem de 
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* 4iv'evsts negociis nolnscuai traclaturis.’ See ^ bich seem by the wovj).s «)f' them to be mere 

Afr^ Prya’s 4th part of a UegUter of PorUa- .concessions of our former hiugs, and to have 
ment fol. 8^ proceeded only from their royal bounty, and at 

In Mr. Ry ley’s Pincita Parllameutaria, U their sole will and pleasure, 
appears, that as the summons to the temporal And they c(}ifirm themselves in that opi* 
t^rds, fo). 318, was * ad tractandum,’ and so nion, from observing the course used in the be* 
likewise the summons to the prelates, fol. 7i9| ginning of parliaments, when the speaker 
so also, fol. 320, it is entered in these wordsr mal^s his humble petitions to the king Jiir the 

* Mandatum fuit singulis Vice-oomitibus *p#r granting of them freedom from arres^, arid 

* Angliam quod de quolibet comitatu duds mi* , freedom of speech. 

* lites, et de qualibet civitatq duos cives, et de Now to discover the falsity of these grounds, 

* qnolibettiurgoduos Burgeiiscsleligi etad die* and the vve&kness of these arguments, taken 

‘ turn Parliamentum venire facerent ad tract* from the words and phrases used by our histo- 
‘ andum,’ &c. riaus, 1 shall shew that our historians, who 

In the same book, fol. 570, an. 15 E. 2, tli^re tiavc written since the time of the coming in of 
^^^is ntention of a wiitcf ^ummons, for knights the Normans, and have triyiNkited the Sa\'on 
out of Wales, to a parliament at York, ^ ad anuals, have in those translations, instead oi‘ 
^ tractandum. et consilium impendendum.’ the^axon titles, used the titles that were never 
Ijn Mr. Pryn’s Brevia^Parliamentaria Redi- in use before their own times, which titles nsi^d 
viva, fol. 274) there is the very indenture re* in the Saxons’ times had quite difficrent signi* 
turned by the kberiff of Norfolk for (Ireat Yar- Ocations from the titles used in the times of the 
month, * ad. tractandum, consuleudum et con* translators. 

* scntieiiduin.’ 31 E. 3. The title * earl,’ for example, is used in the 

And fol. 68r, of thaf book, another writ, < de penping of the Saxon laws (as among those oi' 

* expensis inilitum,' 18 E. 2, reciting the cause Atbelstun) as we may see by Mr. Lambert in 

for which theyiiad been summoned to the par* his book l>e Priscis Anglor. Legibus, and the 
lianient, viz. * ad traAandum,’ &c. title ' comes,* came in amongst us since from 

Alid in the same book, fol. 145, it appears, the empire^ and signitied a dilTercnt thing from 
that 18 £. 3, the writs to the sheriffs for chus* earl. Now our translators mistaking tliose tw u 
inii^nights, mentioned what their work was to titles, < earl’ and * comes,’ to signify the same 
Jie, in these words, viz. ^ Nobiscuro, cum prse* thing, wherever tbey.mel with earl in tlie an* 
^.latis et procevbus pnedictis super diversis et nals of tlie Saxons, they have rendered it comes 
< arduis negotiis nos et statum regni nostri spe* in their translations* and whatever in those 
*^4alUer tangentihus tractaturi et suum consi- times was done by earls, and whatever povier 

* lium impcDSori.’ ^ the /;ar1s then used, is hy our translators as- 

And fol. 147 and 149, the like words in the cribed to our comites, who are therclbrc also 

.writs. called carls, when in truth they had dilfereut 

And fol. 177, the indenture returned <f>y the significations, and were differenlin their powders, 
sheijff of Wiltshire, recites tl^ir trust in the Mr. Seldeo takes notice of this error in emr 
same words, and pureues the*^ words of the writ. Norman or English translators' proceeding 
And 27tf, and 283, and #381, indentures re* from their fgaorance. Bot^froni this esior 
turned fiom Reading, Bristol, London, with false conclusions have been raised, and false 
the same words. And ib. fol. 178 and 179, and measures taken in our discourses, concerning 
291 for AVindsor, and 365. i!?d thaUin tbv reigns the pov^ er of the peers. . • 
of seven several kings, «and those of the most Sir H. Spelman observe? the same error in 
ancient kings, there was iib such distinction in our translators, in rendering worrls and title:», 
the writs of summons. ‘ Non e more Sieculi antiqutoris,’ bu{ according 

Another argument used by these late aiKliors, to the titles usApd in tlteir own times, when many 
to prove that the whole power and all the pri- times they signified different tilings, ^'obills, 
vlleges of the House of Commons, arc not says Mr. Selden, in the Saxons’ times, denoted 
from the origincl constitution of the govern* every gentleman. 

tnent, (as 1 affirm, and 1 hppe have proved Now because in our times, is gqpev:tl- 
^ tliey«are} but of a later original, and by tbe ly restrained to peers, whom we call the uobi- 
, mere grace and im3ulgcnce»of** prindies (as in* hty, our new writers, as Mr. IVyn, and sir Ro* 
deed mey must be, if the House of Commons, bert Fiimer, and several others, ascribe all to 
Jbegan within memory) is taken from the words the earls and barons and other peers of our 
and phrases of our historians, who have writ- times, which they read in the translations of 
' ten [^ince Uie coming in of the Normanjli, and the ^xou annals, to be acted by those that are 
ascribe the making of laws, and all thb deter* called nobiles iu those annals. Although in 
/ininutions and decrees in matters of judicature, truth in tiiose Saxon times, they %vere acted by 
and all the actings of the acicidnt parliaments the middle soi\ of persons, ascwell as by those 
before the time of the Normans, to the king of the highest sort of dignity under the king, 
‘and Lf)rd$ only, exclusive to the H^^lommons, Those translators misled our new authors, for 
^ and that the Commons bad no pari in tbotn, till the Norman writers translate the word tlianes 
^ ibis time of 49 H. 3. t into bhrones, and these new authors of ours, 

r And iitey ground thts opinion upon the form whatever they find in these ti'anslations to be 
. pf pemt^ of our ancieot acts of pariiameut, related of the baroneS) they limit it as a pecu* 
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liav to<nir 4 )r 6 sent baro**®, and so ascribe all ju- 
dicial power antientlyuscdin parliament to the. 
barons only. And they bring those historians 
and translators for a proof? 

For example, the Saxon titm thanes, was in 
the Saxon times applied to all lords of mannors. 
But the translators of the Saxon annals, trans- 
siating the title thanes, into barones, oiA- in- 
novators apply all that in Saxon writers is said 
to be done by the thanes, that is, all londt - 
of mannors, as peculiarly belonging tp the 
power of tlie barons in our times. 

Hence it is that sir £. Coke cautions us 
against taking reports of law from historians : 
in his preface to the 3d llep. he calls it Chro- 
nicle law. -> 

The word baro was not in use in England 
till the Normans’ times, and the root of 't (jis 
Mr. Seldcu and Camden and sir H. Spelman 
teach us) isrfrorn the Northern language barrio 
which signifies the male sex, as when we put 
cases ol‘ baron and feme; or it signifies, ‘ a 
freehoUher’ hrnce'come the words, courts baron. 

‘ Nomine Baronagii,’ says Camden, Eliz. 
Edit, Eond. An. 1600, fol. 137, ‘ omnesqiiod- 

* auiinodo liegni Ordiues continebantur.’ It 

comprehended the geutr 5 r as well as the 
greatest pei*sons. After this manner, Godwin 
in his Jlotnan Antiipiiiics, speaking of the 
Roman magistrates^ translates the W'ords tri- 
umviri Capitales into three High Sheriffs, but 
this affords no argunicn^, that what was done 
by the Triumviri among the Homans, may 
therefore lawfully belong to the power of 
high sheriffs among us. > 

And so the words ‘ Proceres, Magnates, 

‘ Opiimatcs, Nobiics,’ and such like, W'ere not 
in the writers of tiie Saxons’ times restrained 
to men of the highest rank then, such as our 
earls and barons are now, but to pll persons of 
thi^ better sort, diough not of the highest rank, 
not only to Patricians, and those of the Heiia- 
torian order, but to those also that were 
‘ Equestris ordiais.’ Excluding none hut tlie 
‘ Ignota capita,’ or ‘ sine Nomine turba,’ such 
as the Homans styled ‘ Plebeians.’ Magnattk,el 
‘ Pr(»ceri>s,’ are said to make the statute of 
Mortmain, but we all know ifiat the parlia- 
ment that made it, consisted then of king, lortls, 
and commons. 

The great charter made 17 of king John, ap- 
^ifai^by the body of the charter itself to liave 
been made ‘ per Krgeiii, barones, etliheros ho- 
‘ mines lotins Regui ; so5 that jt is most plain 
it was not made by the king and the barons ■ 
only, as Mr. 8eUlen observes in his Title of 
Honour, ftfl. 709, and there’ he refere to the i 
‘ Close Hollo 17 Johannis dorso, memb. 22.’ j 
Yetk, H, 3» speaking of this meeting, calls 
it ‘ Baronajfium Anglite,’ and rot. clause. 28 
H. 3 ‘ Pars uufba memhr. 12, cf&rso,’ it is called 
‘ Parliamentimi de Runni-meade quod fuit 
‘ inter Doiriinum Rcgem Johannepi et barones 

• suos Anglice.’ 

As for the other gross mistake, iTiat the 
power of making laws rests only in the king, 
(as sir Rojiert Fumer would have it,) which he 


ivm 

proves from the titles of acts of parham^itt, 
and the forms of those acts being by way ^ 
charter and grant from our kings in ancient 
limes, as that of Magna Charta, ‘ Dominus 
‘ Rex Concessit ;’ and the stat. ‘ de donis conjr 
« ditionalibus, dominus Rex stdtuit,* sure he 
.wab no lawyer that used this argument, and h« 
never read the Prince’s case. 

^ jTqr sir E. Coke, 2 Inst, nor shall I need to 
labour in the confutation of this error, the fal- 
lacy of it being so well known to every man 
that wears a gown. As for that slat, of Mag. 
Char, whereby the king only seems to speak, 
and all that is ordained by that stat. runs 
in the language of the king’s concessions 
only ; yet w'e know tlie stat. of 15 E. 3, c l,*^ 
which confirms it, says of it, that it was or- 
dained by the king, lords and commons. The 
stat. of 28 E. 1. c. 8, and c. 13, hath these 
words, viz. ‘ The king hath granted unto his 
‘ people that they shall have election of their 
* sheriffs every year, if they list.’. One would 
take this to be a tiiost gracious liberty, ^iwid an 
high condescension if it'shnuld fie granted now '* 
a days. 

And our innovators would be apt to conclude 
from the words of this lict and from llic^en- 
ning of it, that the people once bad this migh- 
ty privilege merely as a boon from the king, 
and by virtue of his grant. Whereas thdi Is 
nothing more certain md clear than that * 
freeholders (who are often called the peo|[de, 
and are the true proprietors of the nation and 
land) hadT originally and from the very first 
constitution of the nation, the election not 
only of all sheriffs, hut of all other magis- 
trates civil or military that had any authority 
over them under the King; so that they had 
*a mighty fre6jdo|n in the very constitution of 
the nation, and this overthrows ^11 the wild 
fancies of sir Robert Filmer, and Dr. Heyliu, 
and some later doctors, as if rll wefe derived 
from mere grace and bounty, and many other 
deduoiioiismiight he inaile from the kiiowled&re 
of this. ^ 

The freeholders liad originally the election 
of the conservators of the peace, who are be- 
come out of date by introducing our present 
justices of peace, who have their power not by 
the election of the frecholdei's, or are they of 
their nomination (as anciently) but dominated 
l^y the king, and have their power by specml 
com mission under the great seal ; andi how, 
ami by wdiaf tutsans, and in what tempered 
time^this came about, and that this freedom 
was gained from the fi^eholders of England, 
you^inay read in Mr. Lambard, in bis Eirenar- 
dia,.foi. 16, 19, 20, 147. It was done hv act 
of parliament, in the beginning of £. jS, 
and in his infancy, when bis mother *Isat>el 
ruled all. * ** 

The freeholders originally and from all an- 
tiquity diS likewise by writ at the county-cooxt 
style Tin pleno Folkmote chuse the Here-, 
fhcliii ; What were those? That sounds like a 
strange wonl. I will imitate our Norman or 
English translators in the trauslation of ttui 
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Saxoii ftitnab, and render it into th^ Enicliali 
atyle \ yon may by that rale call them lords 
Jicutenanta, or deputy lieutenants ; for the 
Satbn laws tell you their du\y m ofHce, they 
\verc the ‘ Ductores exercitua.’ , 

See Lamb, de priscis Anglor. Legibus, in his 
de Heterochii$,lbK 147. - ♦ 

All these great officers were chosen by the* 
" freeholders as our knights of the shire are, anil 
as coroners and verderers (formerly men of 
great power) are chosen by^vrit at the county 
court to this day. * 

These w,ere mighty powers and fi'oedoms, 
‘^nd enjoyed by the people as anciently as any 
' of o«r records reach, and are wore authentic 
•'^jroofs than the writings of liistoriariR, and best 
shew the naiire freeilom that the people had 
' by the ancient constitution of our government, 
con^tTary to all the new doctrines of our late 
writers, and prore that the privileges and free- 
doms wc yet elijoy are not mere eim^nations of 
royal favour^ as our novelists would impose 
u|mn«s. • 

See Sir E. Cbke to this purpose. 12. Inst. 174, 
and 558. 

I could name some great men, that have 
lately used the same kinguage in hooks pub- 
lished! ^ Btib magni noininis utiihra.* Braolon, 
vl^ho lived in the time of H. 8, 1. 1, c. 1. fol. 
1, affirms < Legis vigorera^habet quicquid de 
« ‘^onsilio et consensu inagnatum et Ueipub. 

■ comtnuni spotjsionc (autboritatc regis pres- 
^dente) juste fiieritdciiuitumclapprobatum.’’ 
Jin the last place, that himihie awl modest 
way of the people^s addressing to their sove- 
reign either for the making of' law's (which has 
been very ancient) or for granting of privileges 
(as the Speaker of the Commons hath of late 
yedr% done) it shews indeed gjeat reverence,, 
and I do not in the least dislike it ; and it be- 
comes the diajesty of the prince to be so ad- 
dressed t(H$ Up let it not be made an argument 
that cither the laws thereupon made, or the 
privileges so allowed, are precdriouii, and^merc- 
ly of favour, and may be»refused them. 

1 would he loth to pay wUges and to main- 
tain at my chargers every one that styles him- 
self my humble servant. * 9 

In that act of parliament intituled, Tiie Peti- 
tion of liight, the title corrects and qiuiliOes it- 
self, 3 Car. 1, tl^ Lords and Commons peti- 
tftmed the king, but it was for their rights and 
privili^es ; not for, any new, Itmt for their aif- 
cient rights and privileges, and.yet thfcy style 
it a petition. « 

In the titje of this ajrt (the Petition of Jlight) 
those * res olim insociabtles, sc. Im peri urn et 
* Libertas' are ^ bene raixtse’ : and i'roni Ifeoce 
IS a rnixt monarchy. • ‘ 

' In tlie iStat. of Provisors, 25 E. 3, tfte Com- 
HQOQS prayed ^ they are fonde^f tbo word, and 
' I comineml it in them $ the word was used 
by the figure Cataeliresis, as the scholars call 
^it ; not properly, as appears by the q^ihject 
* matter of that act that tiMlows ; what was it„l 
pray, that they so prayed ? They prayed (says 
' that upon the misebim that happen 


to the realnif the king ought, and is l>ouud by 
bis oath, with the accOru of his people in his 
parliament, thereof to make remedy and law. 
The peers are here iaciuded in the people ; so 
that the , word prayed, had it been used to any 
other than the lung, had signified remonstrated, 
declared, or represented. 

This proves too where the transcendent 
power of the legislalure is, and that tlie exer- 
qise of it, tliougli it be fice and not subject to 
coercion, yet it is not at will and pleasure in 
the exercise of if, but guided by rules. 

And though the Speaker does (upon his being 
approved of by the king) make it his humble 
peliiioD to have libert^y of speech allowed the 
Commons; from vfheiic(3 lleylm, and sir 
liob. Fihiier, and others, infer t^iat the (Joiu- 
mouj^ enjoy that liberty merely by the king’s 
gi*Ace aud favour; v^el they are clearly an- 
swered by the words that accuti^paiiy that 
humble petition, he prays they may be allowed 
that freedom, as of right and custom they have 
used, and all their ancient and 'just pijjvileges 
and liberties. So that this from the Sjieakcr h 
also a petition of right. 

Nor IS this request of the Speakn»*s, ancient in 
the use of it, if we may believe Mr. Ilakevvel, 
in his Treatise of the maimer of' Enacting Sla- 
tulesin Parliament, f'ol. 1361. 

Thomas Moyle, speaker, 31 IJ. 8, the first 
that is recorded to have mdde petition for free- 
dom of speech. 

1 hope 1 have sufficiently made it out, that 
the House of Commons us a member of the 
high^ court of purliaincnt, are hot of so late an 
original, as 40 il. 3, but have been as ancient as 
the nation itself, and may in the sense of Julius 
Ciesar in his Cmumeiit, be aecountecl among 
the ab'Orig^es, and that they have had a per- 
petual being, to speak in the language of the 
Jaw, •’ temps Tloiit, (See. a tempore cujus c^i- 
* tvarii memoria huminuni non existit,*and that 
llu‘y are tliercfore capalitc by law (together 
with the rest of the three estates in parliament) 
to prescribe and claim a share m all parliaiuen- 
tui’i; powers and privileges ; J do not mean* 
paraiely, but in conjuuction with those other 
estates, which \hey could not otherwise legally 
have done, if their original aud coiumeBcemeiit 
could have been shown. 

1 shall in the next place emleavour to make 
it evident, that the three estates of par]i«ypeg|, 
are one entire body and corporation ; ana that 
all their powers and privileges in the right of 
them, and in the title to them, are inti7e, * per 
‘ my et per tout,’ and lieloiiging to the whole 
Innly of the parliament, tliough in the exercise 
of those powers, and sometimes in the claim of 
them they are distinguished, and in the prac- 
tice of their powers, they are in many things 
distribq^ed lutovarts. t 

For their powers are^oue thing, and their 
privileges are another; the latter are hut an 
incident or attendant upon the former. 

It is very material in our present ease to have 
this matter considered, 1 mean the intircness of 
thi»high court ; for ‘ Divide et Iinpera i* The 
8 • 
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faggot is easily bt^ken whra first tbe hani is lege, awl eo allowed by the indfftua^* .vn— 
broken.* If this be wefl consitlered, tbe conse- Qonrt,, by advice of uU tlie judgi^s of biotU 
quence of tiiis case will be better understood* lieiiches* 

Jt concerns the defeislant only by name and The,8peaker of tbe House of Commoas^, i>y 
•mure inuncdialely, but in the rifijbt and near the rolls of pcfrliaiiient, (which are tlie uM>st 
consequence, it is now mo^ evident, that it proper pi'ool’s in a thiaj' of tbia nature^ is 
nearly concerns the House of Lords: this in- termed the Speaker of the Parliament, so it is 
formation of Mr. Attorney's, like a Terrm nioiuSy in the roll of 1 U. 2, in sir Robert Cotton's Abr, 
or ^ that great blast would have done (had noti fob 155, it was in the reign of a king that was 
Almighty God, in bis infinite goodness to this no favourer of parliaments, 
nation, prerented it) shakes tlie foundation 6f Sir John Bussey, S^peaker to thcVarliament, 
both houses, and reaches to albfuturb parlia- sir Robert X^otibn's Abr. 20 U.,2, uum. 14 
ments ; it frights me to speak what may be the and 15. 

effects of it, if it should prevail and be stretched 51 E. 3, iiiira. 37, sir Robert Cotton’s Abr. 
*to the utmost. I am far from saying or think> fob 1 5 1 , sir TJmmas Hungerfbrd, Speaker of the 
ing it is so intended. Hut who knows how far ParUameiit. * .• 

a single precedent will he made use of in times And so is the Speaker of the Commons sty fed 

to come ? in the case of Perrers, in Crompton’s J urisd. of 

All the estates in parliament, are afl cfalled Courts, fob 8, 9, 10, (brfbrc cited.) 
by one common name, as Commune Conci- In tbe statute of 6 H. 8, c. 16, the clerk of 
Hum Regni, Blagna Curia, they are one body the House of Commons is opiled olerk of ;the 
politic, IH.. 14 H. 8, foi. 3, in the Year Book, parliaiifcnt. 

(whieli I cited'before to another purpose); it is 1» the case of Godsol and sir Chrjst. Hey- 
said by Fineux Ch. J. that the parliament at the dou, 12 Jac. in B. K* in scr^ipanf R^l’s Rejj^ 
common law consists of the king, 'lor*ds, and fob It was aftirmcd by sir E. C. that in an- 
Common^, and they are (says he) but one body oient time all the [tarliameni sat together;, and 
corporate. the si^paration was akthe desire, of the Com- 

'J’his proves likewise (what 1 before argued) mons, notwithstanding, says he, tliey^are bMt 
that the Commons at the common law (which one House : and he further atHrms, that he 
is ub initio ) were a part of the parliament. , had seen a record, 30 H. 1, of their degrees 
In the case ofTcrrersoutof Crompt. Jurisd. and scats. 
of Courts, tbb 8, 9, 10, (for I keep within my Having made it appear that tbe parlia^eitt 
proper element, and fttove in my sphere, and is one entire body, and thet^fore mutuallj^con- 
cite authors of our own science of the common cernedjin powers atnl privileges as to the right 
h^w) n. the Bth, called before him the lord and title of them, though divided sometimes in 
chauccUor,thcjudges, tbe Speaker of ilie House the exercise; 1 shall procectl briefly to show 
of Commons, and others, and thus expressed what those powers are, in order to the nroving 
himself before them, viz. That he was in- tl^pt whal in our case is charged to be done by 
formed by his judges, that he tl\e king as head, Ibe Speaker, by order and command of the par- 
and the*t|vu houses as members, were knit to- liament, (fA* ao i may pmv affirm) isqiursuant 
•getlier in ond body politic, so*as whatsoever of- to their power and jurisdiction.^ 
fence or injury (during time of parliament) is The parliament iialU three powers : 1. A 
offered to the meanest member of the house, is legislative, in respcclof which they are called 
to be judged AS done to the king’s person and Ihc three estates of the realm. 2. A judicial, 
the^ whole court of parliament. And sir Ed- iii*respect of Uiis is called Magna Curia, or 
* ward Mountague the Ld. Ch. J. then present, the high court«of parliament. 3. A counsel- 
confirmed all that the king had said, and it was hpg power, hence it is called, Commune Con- 
assented to by all tlie rest oPthe judges. Now qjlium Regni. For tbe proof ot these, 1 shall 
if you bruise or pierce the bands, (and tbe cite some few antiquaries, but chiefly some au- 
House of Commons may well be compared to thors of our profession of the law, and those of 
the hands, for they have been the liberal hands, tfie best authority with us. 1 shall meution 
the hands feed the Iftad) the head and all them without observing any exact methojJ, be- 
the rest of the body must quickly be sensible.^ cause diver# of them extend to more than one 
Trewinnard’s Case, Dier. 60, and 61, of these distinct powej;#, and some of them i-c- 
the privilege of the Commons upon this very ffr at once to all of them. ^ 
acconnt, is termed the privilege of the parlia- Sir Henry Spelmqin in bis Glossary Tit. Ge- 
inent, nud the judgment given in that case by motum, which was the old Saxou word for a 
the House of Commons, is there said to be the parliament, fol. 261, ‘ Convenere,* says he, 
judgment of the most high court of parliament. ^ Regui Principes lam Episcopi quam 5%is- 
ThedtatuleoflJac. c. 1, says, the parlia- ‘ tratus,’ there are those that now piake up the 
ment is ‘ Ae whole body o# the re*dm.’ House ofiLojds, ‘ Liberia; homme#;’ there arc 

By the two records that I cited before out of the Commons, whatis thetr proper workfand 
the office of pleas in the Exchequer, 12 E. 4, powes? ‘Consulitui: de commum salute, de 
it appears in two several eases of privilege, the ‘ jiace et beljo.’ This proves thorn the Com* 
one concerning the Lords, aod tiie other coi^- • mune Concilium Regni. . ; 

.«erning tbe Commons, in both cases the privi- Learned Camden ; Quod Saxo^ 
lege was' laid and damned as one laitire privi- * Wittena^emotnos 
V(lL. XIII. , 4 X 
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mps;* a* to their powerj * Simnnain et Sa- Srdj the PJ>pc demanded Ivs rent and all the ar- 
jbrb'SHiictam authoritatem habet in legibtis fe- rears. Th< prelates, dukes^ counts, barons, 
t’cndis, interpret and is, et in omnibus quui ad and common^, resolved that neither the kinjj 
‘ reipubt. salutcm spcctant.* shews their nor any other, could •Jiiut the realm nor the 

l^islaturc. people thereof ig,to subjection, ‘ sans Tassent 

•'rile Mirror of Justices, (this is an authority ‘ de eiix.’ This itiiimates, that v itli their 
in law) c. 1, fol. 9, says, Parliaments were id - joint consent the crown may be disposed of. 
sdtiited ‘ Pur oyer et terminer;* tins is the! Thil was the highest resolution in law, in 
supreme court of Oyer and Terminer. The | one of the highest points in law, conceiving* 
coui*t of King*s>bench is said to be aliove* all ^ic king’s claim of an absolute power, amf ina 
courts of Kire or Itinerant; apd if the King’s- time w^ien the pope was in his height. And 
bench be adjourned into any cotinty, where tlie**Commonk join in the rcsidution, both 
the Eire is silting, the Eire ceases, * In prae- against the pope’s and king John’s jirctence to 
^sentia Major is,’ &c. a despotic power. 

But this court is above the King’s-benrh and Sir Tlio. Smith, who was a secretary of stale,’’ 
01 courts of Oyer anti Terminer. The King’s- [ in his Conimonw. 1. 2, c. 2, dol. 60, 51, * In 
bench is the highest Eire, but this is (accord- * Oomitiis Parliamenfariis posita est omnis ab- 
ing to Soloinon’s hyperbole) higher than the ‘ sohitie potestatis vis,’ (taking in the king as 
lii^iest. . the head of tliem, as it oiiglit to be understood) 

Buf what is the proper subject of their Oyer this shows wliere the rightful absolitle ]»o\ver 
and Terminer ? Our ancient author, wbo wrote under Almiglity God is. And among other 
some part of his book beibre the conquest, tells Magnolia he tells us, ‘ Incerti Juris Contro- 
us, tlieir wopk*is to hear and determine ‘ los < versias diiimunt.’ This shews their frans- 
piuintes’dc tort* le roy, (le la reign, et de leur cendent judicial power; they determine the 
‘ enfuns,* (the king’s children) so that they greatest disputes and doubts in law^ They 
make an impartial enquiry, but says our au- would quickly decide this dispute and cmitro- 
thor further, ‘ De eux i^jecialment de qiienx versy, were it once before them, without argu- 

* torts dun ne poit aver autrement common ment. 

* droit,’ this flie^ very high to prove their ju- This appears to be the proper business of a 

dicta^ower. I forbear to English it. uurliament, even from the v'rit of Hiinunons 

. ]t is the proper woik of this supreme court, both to Lords and Comnvons, (tor they did not 
to dfeal with such, delinquents, as are too high , anciently differ in any thing material, as 1 havt 
for Ctiis court of the King’s- bench or other or- abundantly shown already) they are ‘ I.)e Ar- 
dinai^ courts. Against whom, through their ‘ duis Urgni iractitare, et Concilium impen- 
potency or mighty interest, common rig^t can- ‘ dere,’, here is their counselling power. Ac- 
not he had, it must be understood ih ordinary cording to that equitable rule, ‘ Quod omiics 
courts. And ibo Ivriling and printing of this, ‘ tangit, ab ornnifnis tracUiri debet.^ 

was never taken to be a scandal to tlfb gov«*n- Their legi'slniivc power is most clearly set 
ment or to the justice of the nation . E'or the eut by Bractoe, (a judge in the lime of Hen. 3, 
author speaks in the person of tlte kiri^ himself, I ill whose laiteq limes our innovators would 
and tells us, tl>at the high coprt of parliament ■ liavc the Hon.se of Commons lo fiegin) I cifeif 
is armed wi^ii a power, able to cope with and | him before ; ‘ Legis vigorem habet,’ says he, 
quell the most insolent offenders. j qiiti*qnid de Oonsilio et de Consensu Magna- 

When the Great Judge ut all iWe earjth coincs ; ‘ turn et Reipubl. commnni Spoiisibne (authori- 
to make inquisition for bl^Dodf and to execute ^ tale Regis j-rujcedente) juste fuerit dcfiiiitum 
judgment by the hands of t^iis high court, ! ‘ et a* probat urn,’ 5 H. 4, mim. 11. The re- 

* The lofty looks of fnan .slial! he humbled, and l cord there uses too gross a ^iwrd. Th© f’om- 

* the haughtiness of men shall be bowed duwu inons, says the roll, require the king, it should 

‘ and made low.’ To discour.se of tins judg- have been, made it fheir request to the king, 
ment, will make a Fmiix tremble. , and the lords accorded, that four specialper- 

We liaveipfien haard it contidcutiy said from , sons should be removed out of the king’s 
the qmlpit. That our jaws arc like the spiders’ j lioiise. * % 

webs, which catch tlie little flics, ^ut the great * This in some ages, as in the reign of R. 2, 
ones break through tln^m. Now 'it is quite ^wonldhavcbeenthnughtavrry'bighpresumu- 

eontrary with this great court, this great cmirt ti^n, and a .saucy thing (lo speak in the laii- 
cncOiinters only wiih gi’eat oifenders. It is ^ guage of the pulpit, and pres.s too from a late 
like the imperial eagle, ‘ Aquila non capit ’ Camhr. Dr. and a chaplain in ordinary, if the 
‘ ftfuscas,’ h leaves tiiern to this and other ifl- ' title of the print may he creilited, but said lo be 
teJior courts, but that takes to task the ‘ Aiii- • printed by the of that university. A 

* inalia IVtajora,’ I saucy thing with their profane and iinliallovved 

Itii that grout case, Rot.^parl. 40 B. 3, num. • hands to pf*e8ume\o meddle in a filing so sa- 
John had restjjtfeu up the crown of | ered. ’I’hns says the laife jn'iiitoif sermon.) 

the pope, fcy the hand of Fandol- j But it was a sacred or consecrated thing in- 
legale, and sordidly submitted to tiike ! deed in this roll of parliament mentioned. One 
own at his hand again, at a yearly tri- Ivtifthc foii/reqiiirc-d to he removed out of the 
, .V « . ^ house, where he w as a domestic, was 

it'TOeVeign tff our noble king£dwat*d the f no less than the king’s confessot. Aiul it \vas 

I . 8 
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not in the reign of a R. 2, or H. 6, bat of H. 
one of ouf wisest and Aiost active valiant kings. 

But it may be thought that tbej? four V»er- 
sons were in some desiderate Popish plot of 
k.illkig the king, as the tour we have heard of, 
were. • 

No, the king liimself will resolve that doubt. 
That noble king said in answer to it, He 
‘ knew no cause wherefore they should be re- 
‘ nriov>ed, but only for that they were hated of 
‘ the people.' And yet that great king charg^* 
those lour to depart from his bouse. • T^iis 
proves their counselling power. 

I might enumerate a vast multitude of Ani- 
malia Maj'ora, no small flies, that have in seve- 
ral ages been calchetl in the net or weh of an 
enquiry rnade^iy the House of Commons, who 
tish only for such greater fish, such as we call 
the pike, who by oppression live upoh the 
smaller fish, and devour them. The Commons 
to that enff fish with a net, that has a wide and 
large mesh, such as Ids go the small fry, and 
compasses none, but those of the largest size. 
Such as the lord liatimcr in the time of K. 3, 
nil. 50, such as Michael de la Pool, earl of Suf- 
folk, and lord chancellor, in 10 U. 2, Thomas 
Arundel, archbishop of Canterbury, SIR. 2, 
and such like ; William de la Pool, duke of 
rSuffolk, 2B H. 6f who were all iinjieached by 
tile House of Commons in several parliaments. 

And I myself lis^vc seen a lord chief justice 
of this court, while he* was lord chief justice, 
and a learned man, by lia> e from the House of 
Commons, (deadiog before that House for him- 
self, and excusing what he had done in a trial 
that came before them in the west, whereof 
complaint w'as made to the House, And be 
did it with that great humility and reverence, 
and those of his own profession and others,^ 
were so far his advocates, as tlia't the House 
lifsisted from any further prosecution. 

In the late 'act of 13 of his now majesty, 
for safety of his royal person, there is a 
proviso for jbe saving of tlie just autient 
freedom, and fhe privilege of either of the 
Houses of Parliament, or any of Jheir 
members, of deha^ng any matters or busineas, 
which sliali be debated or propounded in either 
of the said Houses ; or at any conferences or 
committees of both, or either of the said 
Houses; or touching the repeal or alteration 
jDt' any old, or the prepanng any new laws ; 
or ine redressing of any public grievances. I 
observed bubnow out of Trewinn. Case in the 
Ld. Wer. that the judgment of the House of 
Commons in a case of the privilege of that 
House, it^tbat report, is calleu a judgment of 
the most high court of parlianaent ; which 
proves they are not without a judicial pow'er. 

3 H. fif sir Rob. Cott. Abr. fol. 574. The 
great case between the earl arwick and the 
carl Marshal for jgeccdency, fol. j7fi, was 
determined by the king* ‘ By advice and con- 
sent of the Lords and Commons and yet one 
would have thought that a case of pnecedeucy 
between two peers should have been a pecu- 
liar of Uie Loras, 


In the case of 1 H. 7. in the year-books, foL 
4, about reversing of Attainders, it is advised 
bj^ all the judges, that those knights and others 
of the House of Commons, should not sit in 
the House, fiU*the act for reversal of their 
Attainders were passed. And the reason ia* 
th{|t it is not convenient, that* such as were 
attaint should he judges; (and it might ha^e 
been added in their own case) so that attaintiug 
by bill, or reversing attainders, thougli by bllL 
is most properly a judicial act, and the 
members of 4he '^ouse of Curamqps are ac- 
knowledged to be judges in that case by all the 
judges, and b^ that statute of C 11. h. c. 16. 
which 1 mentipued before to another jiurposc, 
the Journal of the House of Commons is^alle^ , 
a record. • 

I have formerly observed, but to another 
purpose too, that the 'writs of summons 
anciently for dectiiig knights, citizens^ and 
burgesses to parliament, did dirijct them in their 
duty, that, they were to meet * ad Consulenduui 
ct consilium jinpendere,’ thoiigivof lute years 
this has been omitted, .and nojv advajijftage is^ 
taken of it, 

Let us in the next place exan/iiic, wliethcr the 
niatteis acted in this ^asc by the House of 
Commons be warranted by these powers pf the 
parliament, and have been done in pursuance of . 
those powers. 

And upon examination, wc shall fincTThey 
have done nothing but what they luid a foil* 
power to do, and w hat is agiteable to the law 
and usagi^ of parliameiil. 

It is set forth in the pica, (aud admitted by 
the demurrer, hut we all know it t<» be true) 
that there was au horrid^ devilish, and Popish 
plot^ The enquiry after which, and the search- 
ing of it to the hottmii, and discovering all the 
accomplices, Vas * Negotium Arduum,’*and it 
did ‘ Regein, et Statum Rcgni spccialiter tan- 
gere,’ according to the WTit of summons to 
parliament. * 

1 * 01 - the pleadtplls us the design of it, viz. to 
kill file king. adlj;. To subvert the govern- 
ment and the laivs, to suppress the true re- 
ligion, and to destroy the professors ol‘it. 

plea shows, that one great lord was con- 
victed of it by impeachment of the Commons, 
and attainted before the Lords. The king's 
spedch shows there was need^of further enquiry^ 
and that it was not as yet thorouglily ilone, |jor 
Aiimself, nor tl/fe two Houses safe ; and the king 
•ebargos botji Houses make an idipartial 
cnqjury. The word impartial imports, there 
mignt be some great persons concerned, that 
might be apt to Im? favoured. 

And the plea shows that both Houses accord*- 
ingly made a strict and impartial enquiry after ' 
the conspiracy. 

All this appears pl^ly to be the pro]ffer work 
of a parliament, and hisiftajesty biinssW w^ of 
that jiu^inent, and chained them to do their 
duty in it. \ ^ 

Alid the enquiry is the most proper busmesl 
*of ibe House of Commons . ^ 

For tk» reason they aro commonly styled 
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Th^ Gmnil Influent of the nation, though sir 
Bohiffi't Filtner’^ bold writing terms them so by 
Titay of diiniimlion and oontemm, (as if eiiqmry* 
la^Ve their hififhest work). 

This enf|uiry of theirs is necessary in a sub- 
serviency to all. the several high povrers of that 
high court. Namely, in onlerto their legw- 
Ikture, or to the exercise of their power of 
judicature. • • 

Cowrts /hat have power of Oyer and Ter- 
miner, and to punish great and enormous 
crimes, arMtill by tlieir com'niissioners armed 
with a power of empannelling grand inquesm, 
to make enquiries in order to tbdr exercise of 
their ^ower of determining. r 
WMK Or V may he in order to their counselling 
power, ior removal of grea\. officers or favorites, 
whereof I liuvo given an instance, and the 
purJiamtnl Rolls and Journals areitill of them. 

Blit sliii they first make enquiry. They 
enquire among Hhemselvcs, -ami evejy grand 
jui'A man by his oath is to impart his Hnow- 
UnIj,; u in any thing material to Ins fellows. But 
tiK^i elfectuai enqtiiry is most probably 
from witliout doors ; and without such enquiry, 
things of great importance may lie concealed. 

And the defendants plea shows some good 
cffeet«oi that enquiry. Divers were convicted : 
and one Thomas Daiigerheld delivered in an 
ltifq|^.aUoD, and that upon oath, and first to 
, the Ords’ House, so that it did not begin with 
thid Commons ; hut if it were so infamous and 
malicious, why did not ^he Lords reject it, and 
commit the informer and punish likn? No, 
tlvej^ received it', and entered it of record in their 
Journal, llie reason was, it was do8e in a 
course of legal proceeding, the}' could not re- 
ject it, being the proper court of jiistice for a 
thing of this nature. And the kmg had given 
it them in charge to enquire. *Nor do they by 
fct!eiving of'it give it any counteuance or 
Oredit. 11\en why sliould it be so heinous a 
thing in the House of Commons, more than in 
the Lords f Let us remember still th^y arp but 
One holly ; and though they sever themselves 
for their better dispatch of their great affairs, 
and distribute the work amongst them, yet the 
power by which they act, is entire. # 

But why should any man divide and sever 
those that are entire.^ It concerns the L^rds 
equally with the Ck^mmons. 

But how comes it to concern the Speaker of 
. the Commons so higl|ly above the House itself,* 
who acts merely as minister.^ .and by com-* 
maerd of the House ; but that 1 reserve for a 
point distinct. 

But perhaps it may be allowed, that what is 
done by either House, in receiving Banrfer- 
Held’s Information and entering of it in *uieir 
Journal^ is parliamentary enough. But the 
ftdfeuce and sciunJal arises firsb upbn the pnb- 
JisEung of it in print Now a word or two to 
that. * 

Let us consider how public this informgtirtn 
Of Daogerfield's was before the printing of itc 
It waSs made very public by being delivered at 
the bar lolf tfie Lords, tike high court of parlia- 


ment ; and indeed all coijrts of justice ought to 
1^ open and of easy resort. 

^ Tne luformatien of Dangerfield is first made 
a record of that eourt| and to a court of record 
any person may^resort, as sir £. C. tells ds in 
his Preface to tlie 3d Rep. and that it was the 
ancient law of England, and is so declared by 
a general act of parliament, 46 £. 3, c. which 
though a general law is not in the printed hook 
of Statutes, as 1 observed of another general 
^nd useful act of parliament before (bowcvei- it 
comes \o pass) in that act of 46 E. 3, the Com- 
mons prayed that a recoi'd of whutsoever is 
done in the king's court, ought in reason to re- 
main thei^ for perpetual evidence for all peC- 
SODS. And they complain tha/ of late the court 
had i*efuscd to sufler the people lo search and 
to hi^e exemplifications for evidence against 
th(^ king or to his disadvantage. Therefore 
they pray that search and exemplification be 
made to any pemns of any record whatsoever, 
though it concern the king or any other, and 
make against the king or any other. And llie 
answer is, ‘ Le Uoy le voet.* 

But then it was made more public, by being 
delivered in at the bar of the liou$c of' Coiii- 
moDS, which ought to consist of alwiit 500 
members, who are supposed to come from all 
parts of the kingdom : so that this was made 
very public, before this publishing of it in 
print. 

L6t me observe by the way, that this author 
of the information (Ttfomas Uangcvfield) was 
not sent for by the House of Commons, but 
for any thing that appears, applies himself to 
the House of Commons, as he hud bcl'ore done 
to the Lords, of his own accord, so that this is 
far from malice or ill design. 

► The Coroipoiis order it to be entered in their 
Journal, amon^ other informations that had 
been given them. And besides.'they order tilts 
and several others to be printed. 

The offence and scandal is supposed by Mr. 
Attorney’s information to begja here: what 
need was tliere of printing it? 1 wish we^ould 
beani the House of Commons answering for 
Hieifiselves to this point; they could .(it may 
be) give a bettei* account of it, and a sufficient 
reason for the printing of it. But let it he ob- 
served, they barely cause it to be printed. They 
do not give any attestation or credit to it, but 
leave all that bear oV read it, to judge or believe 
as they think fit. They do not make it their 
own, by printing it without nientihn of t^e true 
author, they stile it the information of Ttiomas 
Dangerheld, as indeed it was; they do not 
adopt it their own, as they bad done,* had they 
left out the name of the author. 

Nay the autboi* himself bad delivered it in a 
course of justice, and in the high^t court of 
justice, i. e. befhre the Lords fh parliament, 
if it w'ere a libel and slander, why did the Lords 
receive it, and cause it to be entered of record 
as llu-y did ? Why did they not rather reject 
the inibilnation and punish tlie author? 

If* it were no crime m tfm author to deliver 
it to the ljurds, were it true or lube, why should 
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it be a crime to print as being Iris, and with 
Iris name f 

Wheiiier the matter of that information were’ 
true »t fulie, yet what iit done by the House 
of CjbmmoDS and by the defendant as their 
Speaker, is all true, that is thal Thomas Dan* 
^feHield had drawn up, and was the author of 
such information, and this was true. By the 
statutes that punish the reporters of false news, 
the p^utty is but imprisonment, till the iirst 
author be brought forth, and that is done in ^ 
this case. [See the 1st St. in such ciAes-jof 
reporting false news, viz. W. 1, c. 34, there- 
})orU r is only to be imprisoned till he have found 
oAt liiin of whom the word was moved. So is 
$2 It. % c. .5, the ^at. DeScandalis Magnutum. 
So is 12 U. 2*. c. It. l>ier, 155. The lady 
Morrison’s case, f'rok. Jac. 162, but more fully 
in Marshti’s actions of slander, fol. 19, 2(f. *ii' 
an action of* slander be brought for reporting 
wirat another had said slanderously, the plea 
ill his declaration must aver thatyf. did never 
so rejx^’t: thtf detendant may plead that in 
ti Mlh A. did so report, and it is a good plea, by 
Tuitiieid. Leonard's Uep. 1, p. 287, inanin- 
dicUnent upbii the stat. of W. 1, c, S3, and 2 U. 
2, c. 5, for reporting false news, it was found 
billfi vern as to the defendant’s reporting the 
iViIsc news, but as to the < maliciose et seditiose, 

' Ignoramus,’ and the defendant therefore dis* 
charged.] 

The author is avouched, and bis name is 
printed with the infornfftition, and ii is upon 
record m the Lords’ House, and he in person 
dnl preseut it to the fiOrds. ^ 

Bo iidc^s, if there can be any just reason or 
occHsion assigned for the printing of it, it shall 
iicvor be ascribed to malice or ill design, and 
without ruaiice utiodged, this information liesi 
not. Noreun a thing so dishonourable as ma< 
h?o and iii clcsijrn, be ilorently *or justly con- 
c oivtd or objected against so great and grave 
an assembly: Why? It is tlie body of the 
whole nation.* .And can a whole nation be in 
reasop suspected to harbour malice, and to 
* have a design agstinst the coromon-weaf^tliat 
is. ng:tin^t thrmscifes ? * 

1’liere may imist prolrably abd justly be this 
in the case, to induce the printing this narrative 
or information of Dangcrfield. The plot was 
very desperate and dangerous, it w'as not yet 
discovered and searAied to the bottom. 
They were commanded by the king to search 
furthes into ^t. iiesides it was the proper 
woi’k of the House of Commons so to cnquiri^ 
as they were the grand inquest ol* the nation. 
“Heit; was*one positive witness already that had 
sworn to these particulars, before the highest 
court of justice, where the great jicrsons eon- 
ecnied in it, sale themselves os ineml^ers of the 
liords’ Hons**. But one witifess aloi^,thmigh 
it w ere sufiicient to .make an accusation, yet it 
was not enough to make a coiivietiou; in high 
treason the jaw requires two at least. Tlie 
House ol' Commons could not in iluty*and con- 
oeieticc to tlie king and kingdom, pass it by or 
let it sleep* 


[WB 

This IriformatioD, though hut from mte 

might possibly have given courage to another 
person or more than (me to testify to the samo 
particulars, if there were any more that knew 
them to be true, Vho were unwilling to he the 
first in the discovery, not knowing but the^ 
might stand singly in it: but finding the dis* 
covery already made and sworn to, might then 
think it their duty, and be encouraged to ap- 
pear*also in it, when it might probably he of 
eficct and amount to a legal testimony. The 
difficulty, and thef danger, and discouragement, 
lay upon the first informer. 

This consideration might induce the House 
of Commons oht of a sense of their duty, to 
make a further and, impartial enquiry ns hi!& * 
majesty bad commanded them, l<» innltc it yet 
(if possible) a little more public in order to a 
i'uller proof ; and ririntiug is but one way apipng 
many other of puLlishing or enquiring into any 
matter. *And of ldt<‘ years enquiry by printing 
has been a most frequent practice, and we 
meet w ith it every week, and it is herame tlie 
most ordinary way of making eWpiiriei^, whicl^ 
run into all parts of the nation. And the print- 
ing of public proceedings at trials, has been ge- 
nerally of late practiseirby the courts of law, 
or by the judges of those courts, or b*y the 
chief of them. 

But what has made this Information ofCan-, 
gerfield’s more public, than Mr. Attorney lie- * 
neral’s pi^eferring thisjinfornitatioij against Hhe 
detendanl: Mr. Williams, for causing it to be 
puhlib'hed in print? Had it not been IStus 
awakexTed again, it might have slept in silence, 
and have been buried in oblivkui. Tacitus the 
Hoinan historian, tells us in bis Annals, in tlie 
Ufe(»f 2<^ero, qf one Fabricius Veieuto, who was 
accused for* .Uttering slanderous S}feeches 
against the lords ff the senate artd against the 
prie«!ts, in certain books, wbich^lie imneiEl 
Codicellos, w. bichin odr dialect, is tlie sanm 
with libels ot* books. Nero would have 
the hearing of the cause himself, and lie was 
convicted liefore him, and was condenaned to 
exile, and his books were sentenced to be burod. 
Tiiaitus olisei'ves, that before this sentence for 
the hnrning of the books, there was little notice 
tak^n of these hooks, and few there were Unit 
read them: but when once it grew •dangerous 
to read tliem^ then they were much sought 
’after. But the very opening of iliat Ipfbrroa- . 
[tion df Dangp/field heiis in this great court, 
audit) 80 great an audience, which was oi' ne- 
cessity, and occasioned by Mr. Attorney’s In- 
formation that recites it, though Mr. Attorney 
ne^er intended this ill consequence, hath made 
tlie tnatter of it as public as possibly can be. 
And it must he observed, that it norer *yet 
came so faf aslo a trial, nor to have an igno- 
ramus found, much less to an acquittal modo 
legit im9, in which case, according to the opi- 
nion of some judges, an action oi' oonsmrAcy, 
jpor upon the case for a slander will not lye, hs 
not being ripe for it till an acquittal : by the 
same reason it is not ready fer an informatkgi, 
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which is but the king’s suit, the reason being 
ibe'same ill both. < 

But it may perhaps be thought, that in re- 
aped of the persons conoemed in it, this was 
tdo high a flight, and too boDi an attempt, and 
that the heigbl^ and eminence of some persons 
may exempt them from common justice, tnd 
from the power even of a parliament. 

In answer to which, 1 would observe, that 
some law«s are more especially levelled against 
the highest subjects. By the statute of W. 1, 
c. 5, the king forbids tlial ‘ liul Imute homme,’ 
no high or great man, upon pain of grievous 
forfeiture, disturb elections, hut elections ought 
to btt free. The like may be observed in the 
of W, J, c. 35, ‘ Des baiites liomtnes,’ 
&c. Anil tlie greater the persons are, if they 
are in the rank of subjects, they must be sub- 
ject to the king’s laws, apd they are the more 
prop'er for the undertaking and encounter of this 
high court. It will not be ‘ Impar congresstis.’ 

J cited before, the Mirror of' Jiisltces, c. 1, 
p. 0, where it is said, that parliaments were 
ik*iordaincMi for to hear and determine in such 
wrongs, and against such persons, especially 
against whom otherwise common right cannot 
be had. T will cite nojiistorians to prove what 
liathbeen done in antient times w ithin this very 
kingdom, of this nature against the highest 
su^jgpts. 1 will keep still within my own 
^ sphere, and cite none but authorities lu law. 
Ahd so keep myself in the way that belongs to 
me, and so doing, 1 uu), under the protection of 
this court and of the law, and may vely upon 
thd performance of that blessed promise, ‘ He 
will keep thee iu all thy W'ays.’ There'raust he 
no respect of persons in doing justice. The 
great Judge of all the world givesMt as a^ule, 
and himself gives the example, J, God is no re- 
specter of persons.’ *• , ‘ 

The king was pleased to charge both Houses, 
to make a ifrict and impartial enquiry. I shall 
cite two authorities in' law, that come to this 
point. The first is in case ofa brother syid heir ap- 
parent too, and of a per^jn that did after suc- 
ceed iu the crown. King liichard the 1st in 
his Magna Curia/ * petiit sibi^dudiciuin fieri 
deCornite Jotiannc fratresHoqui contni hd^li- 
tateih quam ei juraverat, Fc^us contrp eum 
com inimico suo Rcge Francmeiuierat.’ 
was the offence clv^irged. 

it may possibly be objected that the king 
himself complained ; True, but^ he complainV 
to the proper judicature : This •proves their* 
power. Hunt’s Arguments for Bishops, fob 80. 

But what did ilie high court do upon that 
complaint ? * They pronounced a very severe i 
senteoce, though it were but in the nature 6f a | 
mean process to make him appear, and*an- 
iwer. « 

Held. Tit. of Hop. fol. 707. Thc*Lords order 
or^k^judge, that if John earl of Moreton did 
not appear within 40 days after seiminons, 

* Judicaverunt Comitem Jobannem demerpisse 
Return.* t. 

Let me remember you of a stronger and 
higher dl$e, and I have it out of au author of 


the law too. Crorapt. Jurisd. of Courts, in his 
Chapter of the Court of l\ie King Wench , 1 n 
a case of ‘ Corpus cum Causa.’ Whidden, 
one of the judges of the court, cited a rasf that 
did happen in .the time of Gascoign,Ch'. J.in 
the reign of king H. 4, Gascoign committed 
the prince of Wsues (who was afterwards our 
kin^If. tiie 5th,) to prison for endeavouring to 
take away a prisoner from the bar of the 
King’s *bencb, and the prince humbly »<4bmit- 
ted and went to prison, and the king hearing of 
it, •commended it. 

If the King’s-bench, being an inferior coui-t 
to that high court, might soar so high, how 
much more the highest court of the veali:i, 
where the king sits in the exaltation of his orb, 
and is in bis greatest splendor ? • Tlie king in- 
deed is presumed in law to be in this court, 
which makes the stile of its proceedings to be 
‘ Coram liege,’ and some of our Jvings have 
been said to have sale here. But the king is in 
Jiis liigh court of parliament, ‘ pcr.cmiiieiUiain,’ 
as H. 8, one of the highest and most reso- 
lute of our kings said in the case of Ferrers, 
(which I cited before to another point,) Tliat 
he was informed by his judges, (\/ho were all 
then present) that he in no time stood so high 
in his state royal, as in the time of parliament. 
Then if we oonsider the person whom the Cli. 
J. Gascoign committed. He was a continuing, 
settled fixed heir, and then prince of Wales, 
whose chair now stands vacant in the Lords’ 
House in time of paf^iament, anri afterwards 
this prince of Wales proved a renowned king. 

‘ Nescit Imperare qui nescit obtemperare.’ 
The feacred Scriptures tell us, that tlie * heir 
difieretli nothing from a servant.’ 1 may 
say also from a subject, * until the time ap- 
. pointed of the Father,* Gal. 4, 1, 3. 

What would the author of the Sermon 
preached bcfofe the University have said «ia 
these cases that I have cited,? *ITe would liave 
called them unwarrantable proceeilings, and 
would have afHnned that the persons thus pro- 
ceeded against, w'cic too sacred to be touche d 
witl; such unhallowed bands. This hatli been 
the bold language from the pulpit and the press, 
if the title of tire book be true from Cumbr. 
4)r. ‘ Oblitus profe.ssionis suse, qusc nil nisi icnc 
' ^ svadet et justum.’ 

And the asithor while he was guilty of gross 
flattery on the one ‘hand, was not afraid to^uifc 
into the otfier extreme, of speaking evil of dig- 
nities on the other hand, of ont, of the three 
estates of the realm, of the representative of the 
great body (whereof lie himself makes but a 
small inconsiderable atom). [So called 1 Eliz. 
c. 3, 4 H. 8, c. 8, the House of Commons 
called the Honourable House in the Petition of 
Rich. Strode, which is part of the atrt.j 

We kpow from certain and undoubted histo- 
ries of our own, that in tlie time of king H. 8, ^ 
greater persons in the account of the law than 
the prince of Wales, and yet but subjects of the 
king, have been brought to trial, and that before 
lords commissioners; and however, in other 
respects their cases might be very bard, yet it 
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never doubted Imt they vrere subject to the 

law ami justice. 

to proceed to my second point, wherein 
1 shall be brief, viz. That however, the matters 
char^^cd in the Attorney General’s Information 
are not to be imputed to the defendant in ^his 
case : be bcin^ but the minister or mouth of 
the llo\|se, and aclinic only by their order. He 
is frequently in the parliament records styled 
the month of tlie House whose Speaker be 

Mr. Hakewell in his Treatise of Parliaments', 
fol. 300, among the catalogue of Speakc^rs, be> 
ginjgf with Petrus de Mount f. whom he makes 
Speaker, 44 H. 3, of the House of Commons, 
and l)e cites thq rej^ister of. St. Albans for it, 
fol. 307, wliere it is said tliat Petrus de Mount- 
ford Vice tolius coininuitiiatis consented to*l.h#f 
judgment of hanishmeiit of A<lomar <le Valence 
ifibluip of WiicliCRtcr, and sir llohrrt Cotton 
agrees with Mr. Hakewell in lifts point. Mr. 
Pjyn in his preface to sir Uohert Colton’s Ahr. 
is of an opinion by himself, that ^ tota comrnu- 
^ nitas’ signifies the whole baronage, lint it Ap- 
pears by thejiody of the letter there writton, 
that ‘ cornmunitas* is distinguished from the 
‘ majores.’ Sir Uohert Cotton’s Ahridgemeut, 
0 E. 3, fol. 12, in the upper part, it is said, the 
JiOrds and great men by the mouth oi’sir Henry 
Beaumont. Mr. H»akevvc11 in his aforesaid 
'rreatise, speaking of AVilliam Trussel, says, 
the Commons answered 1^ his mouth : 13 *E 
3. 2 U. 2, numb. l(i, sir Robert Cotton’s Ahr. 

fol. 174. Tlic Commons return their Answer 
to the king by sir James Pickering dieir 
Speaker, 17 U. 2, numb. 17, sir U. Cott. Ahr. 
3.')3. Tlie king advising with the Conimoiis, 
concerning a peace with France, return their 
A ii.su or by sir John Bussey Iheil' Speaker. 
Mr. Hakewell in Jiisbook before cited, fol. 205, 
7 H*. 4, says, that sir John Tiploft, while lie 
was Speaker, signed and scaled the deed of en- 
tailing the crown with these words, ^ Nomine 
* tolius conimuiutUtis.’ 

. Mr. rising in his Treatise of Parliaments, 
fol. 125, tells us, that what was spoken by Qic 
Speaker entered fh the rolls, as spoken by 
tile Commons. 

But take w hat is done hy the defendant to he 
Ills proper acliug, yet he acting only as a mi- 
nister and servant to the higU court of jiarlia- 
iiiT*nt^)y the ordinary rules of Jaw, in cases of 
officers 'he is n^it suable, nor any way punisli- 
ahle ibr it. 

This is resolved in the countess of Rut iaiid’s 
case, 6 Rep. 54, and the same case likewise re- 
ported in Moor’s Tlep. 735. That an officer or 
iriinisiei exeenilng process which is erroneously 
awardeil (as yhere a capias is awarded against 
a peer) the officer is to he excuse^ ; for he must 
not dispute the authority of the court, btrt obey. 
And in that case the secondaries of the Coniji- 
ter, and the seijeants in Lomloii were excused 
and held not guilty of any offence.^ , 

So in the case of tlie Marshalsea, 10 Rop* 
7<?, wheie the distinction is, If the court have 
a jurisdi'ctibii, the officer is excused though the 


process be erroneous. ‘ Qui jussn judicis ali*- 

‘ quod fecerit, nun videtur dolo malo fecisse 
‘ quia parcre necesse est.’ 

Keilwey 99, ae mod, by Brodiicl, and the 
lord I)ier in Trewinnard’s Case, fol. <50, 
VVhyre a writ of privilege in ca^ of a parlia- 
ment-man arrested, is granted, where it ought 
nqt to he ; and the shcrilf hy virtue of that 
writ discharged the parson arrcsicd. Yet the 
•sheriff (saitli that case) is not cliargcuCle in an 
action for thii^: ‘ Parcre ncccsse est : What 
that necessity is we may scc in that case of 
Trewinnard, Dier fo. 31, ^ meil. if the sherifT 
refuse to execute the w rit. And as a liiir warn- 
ing to sheriffs and other officers, not to resist or^ 
disobey the command!* and orders of the House 
of Commons, the lord Dier menrions what pu- 
nishment wasinfficted iipoiPthe sheriffs of Lon- 
don, ill the case of Ferrers. I'Jiey were 
committed to the Tower for thc^r contempt in 
not leding^ parliament- man token in execu- 
tion, to go at large, when the Hcrjaant at Arms 
of the House of Commons came jbr him^iith- ^ 
out a writ. Nay, the lord Dier says, in the 
latter end of that case of Trewinnard, that if 
the parlianiont erred, (lie^sjicaks* it of the House 
of Conimons) yet there is no default in the she- 
riff. When the late king being in person in 
the House of Commons, and sitting in the 
SjieakeFs chair, asked' the then Speaker, WlTe- 
tlier certain iiiemlicrs, whom the king named, 
were then in the House i’ l>lie Speaker 
sivered readily and wisfly, and with a gi>od 
presentness of mind (which arose from the ge- 
nius of tl»at Housi) ^ riiat he hud neither eyes 
‘ to see, nor tongue to speak,’ but as the House 
was pleased lo direct him. 

3. As to life jaft point ; That for meters 
done in or by ilTc [>arliamcnt (as ,the mutters 
in our case are) neither the Kiiij^’s-licnch, 
nor any other court, hu4 the court of parlia- 
ment itself, can Jjy law take cognizance of it 
This is the §[reat poin^of the case. 

1 shall first offer jto prove it hy Reasons, and 
then I shall back and cnforca those reasons by 
manv authorities, and those of the highest sort. 

1 Iteason. The pHiliament gives law to this 
court of the King’s bench, and to all other 
courts of the kingdom ; and therefore il is ab« 
surd and iirefiosttrous that it should recei^ 
hwv fi*om it, niii^ ho subject to it. The greater 
it noi judged of the less. . * * 

2. I’he parliununt is tfic immediate court 
for examining tlie judg^penls of the court of’ 
King’s-bciich, and if they be erroneous, they 
r(‘\f>iiie them ; and if this court should against 
law take upon them to proceed in this cause 
and give judgment, the parliament when it . 
rnecls, no doqjbl, will set it aside as erroneous ; 
and no man docs ^111 the least doubt but th^ 
have pow^r to do it, and Ihcie is as little doubt 
but they will do it ; iherefoie it is wholly id 
vain fdr this court to take cognizance of it ; 
ilf cannot be reversed elsewhere, it being ip 
matter of jurisdiction. See the statute qf ^ 
Elfz. c. 8. The preamble rtNciling, that erro- 
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, gifcn in ibe 

rOffly la re^winod by.tlie higli oauvi of jpnr-< 
iUin^ni ; which court of pAiiliameni wa6 not in 
Ihoso days 90 nfUju holden,«as in ancient time 
yit had been : neatfaec yet in rc'^pcct of the 
greater aflaiii of the jreattn could they well l»e 
considered al and determined in parhament,’ &c. 

Jac. c. 1. Tbe.Iike words.] . , 

j There ia an exception of errors that con- 
cerned the yurifidictiou of the Kiiig’s^^ bench | 

. liioae req^ain as helure ; aftd iq tlie errors that 
are referred to tlie judges of the Common Pleas 
and barons of the Exchequer, by 27 Eliz. c. 8, 

^ the jurisdiction of the parliatiieot Is to examine 
^ ^ theAa, &c. - 

This court, as all the couiis of common- 
law, judge only by tnc ordinary , rules of the 
coinmon-iaw. But the proceedings of pai^lia^ 
meat are by quite another rule* The matters 
in parliament at*e to be discussed and determined 
by the custom and usage of parlianhiint, and the 
course of parliament ; and neither by tlie civil, 
iior the t^minoo-law, used in other courts. 

4. Tim Judges of this, and of the other 
courts of common law in Westminster, are but 
. . assistants and attend|pt6 to the high court of 
puij lament: and shall the assistants judge 
their superiors ? 

, 5. Tl>e high court of parliament is the 
dSr&ier resort, and this is generally affirmed 
and held ; but it is not the last, if what they do 
nmy yet again he examined and contiolled. 

6. The partiavnentlis of an abso^plc and un- 
limited power in things temporal yrithin this 
nation. « 

I shall now proceed to Authorities that are 
full to this poiut, and do second aiid back those 
reasons that 1 haveoireml ; wherein I shall not 
observe any method by reducing or ranking of 
them under these reasons tbkt 1 have offered, 
because some of the huillorities justify several 
of these reasons, all at once. 

That the parliament batU the highest and 
most sacred authority^ of any cdurt ;* that it 
bath an absolute power ; Uiat it is the highest 
court in the realm, is acknowledged by our 
' most learned and gravest wriiei's and ^histo- 
rians; for 1 would not wholly omit them, 
though 1 do not need them ; but I rely only, 
andpukall the^ stress of iny proofs and argn- 
i ’ anents upon my authorities in kw. 

Cambden in his BrilanniA, * Suminam»C‘t 

* saerosanctam Adjiioritatem htjibet P^irliauiwn- 

* turn.’ Knighton, de evenfiCus Anglia^, i. 1, 
lb. 26B1, col. 1 , 2.*, lie calls it the lughest 
ennrt of the realm. it is called in Trewin- 

^ arard’s case, in llier 60, 61. Sir ThomasdSmith 
m bis Common- wealth of England, 1.^, e. 2, 
60, 61* ^ Jo Comitiis Parbameutariis posita 
*98t pmais ahsoiutee p<Hes|atij|»vi%’ 

> B* Cotton in his Postliubna, fi^lit. at Lond* 

, 346, cited by Mr. Pryn in h\» preface to 

^ Hobert Coitoirk Abiv The parliapi^Bt con- 
>.lrolli all inferior conrts, uml all causes %f diffi- 
^ • cum aiiqua^iibitatio emergit,* refer it 

lo the pariiatneiit. ' 

To mew .their power and jurisdiction upon 


efrotiebhill jirpC^ediogA^n oBier bbCrts, by' au- 
iboritiesin law ,^whu;tf 'confirms one of my irea- 
sons. ' ^ 

lu lrewlrinard*8%asc, it is said, tliatyibugh 
the peiTtaUieiil err, it is not reversible in ahy 
other court : iliis is spoken in a case where the 
then occasion was upoti a judgment given 
only by the House of Commons, in a case of 
privilege. 

Agreeable to this is 21 E. 2, lb. 46, Br. Abr. 
Tit. (Error,, pluc. 66, in the latter end of that 
case, aud 7 li. 6, Br. Abr. Tit. Error, plac. 68, 
bv Cottesmore, and 1 H. 7, lb, 19, Br. Error 
plac. 137. Error in parliament .shall be re- 
versed in parliament, * et non alifcer for there 
HI not an higher court. *1 11. 7, i'o. 19, Sfo. 
By all the judges in the Exchequer- chamber 
(bn a judgment in tl»e King’s-beneb, error 
must Sued in parliament; and as the parlia- 
ment shall correct the judgments; so they are 
to correct the judges that give corrupt and dis- 
honest judgments. These are the words and 
the opinions of the lord chief justice*Vaiighaa 
in his lieports, fo. 139, in BushePs case. ISticli, 
says he, in all ages tiavebeen copnpiaiiied of lo 
the king in the Star-chamber, (which is a 
court DOW dissolved by parliament) or to the 
parliament. He there mentions many j udges ; 
those 44 that were hanged in king Alfred’s 
time before the conquest, for corrupt judg- 
ments; and those in tlie time of £. 1, E. 3, and 
R. 2, for their |>|trmciou9 resolutions: he 
vouches the journals of parliament, and in- 
stances in the judgment Of Ship-money in the 
)as9^ king’s time, and the particular judges im- 
peached*. 

Sir E.Coke, in his 12 Rep. for.64, the words 
are spoken by sir E, C. but (as tliat Rep. says) 
with the clear consent of alt the J qdges. ‘ Tlie 
king hath bis court, that is tq say, in the upper 
House of Parliament, in which he witlr his 
Lords is the snpveme judge over all other 
judges. For if error be in the Common- pleas, 
that may be reversed in tlife King’q-bench ; 
and if the court of KingVbcnch err, Vial may 
hfe reversed in the upper House of Parliament, 
by the king assent of the Lords.* 

Now though this is spoken of the Lords’ 
House only, yet it must be again remembered 
that the parliament (as I proved before) is one 
entire body, amUhat their power in the right 
of it is entire, though as to the exercise of it, 
it is distributed into parts, an(( is divided : nor 
cun tlie House of Lords exercise any jiower as 
an House of Parliament, or as a court for er- 
rors, without the House of Commons be in 
being at the same time. Both Houses must 
be prorogued together, and dissolved blether ; 
like the twins of Hippocrates, th^ live and die 
together, andj^ilie one cannot 1^ in being, with- 
out tKb other also, at the same time be m being 
too. 

2 Inst. 408. Matters of difficulty were 
heretefore, usually adjourned to paHiameDt ; 
but (says he) it is now disused. 

^ Sec vol. 6, p. 999, Of this ColleCtibu. 
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Awl a Inst. 599. QitmU at miance, pro- or 4rlivereil to them, bat by the Housb itseli; 
pcrly couiploin to the parliameiii. ^ and that is one of the laws and ciwtonia of 

4 In the CUaptei* of the court of the parliament; nnil yet, no donht hut it %vas 

Kinj^js-hcMch, errors in «lio Ring’s-hench in >vcll kiio\«»n to every mernher of that House, 
matt^ers that concern their jurisdiction, and and yet it came iTot to the king’s knowledge^ 
other cases there excepted in* the act of 27 Nu. 16. The (Jominons deli ured to the king 
EHz. cap. a. cannot be reversed but in the th^name of the exhibitcr, M'hicli was sir Tho. 
high court of parliament. • Haxey. 

4 Inst, fdl (37. There is a court erected by • Nu. 17. The Commons afterwards came 
ibe statute of 14 E. 3. cap. 5. stat. 2. For re- and kubmitted themselves to the king, and 
dress of delays of judgments in the king’s great* craved pardon, nnil the king excused them, 
courts, consisting of a prelate, two earfs, (uid Nu. 23. Sir I’lfo. Haxey was adjudged by 
two barons, to be cbosen in parliament by that parliament to die as a traitor. The king was 
statute. If (be cjise before them besoditiicult, offended, the Commons forsook th« exhibiier, 
timt it may not well he determined without and submitted^ and the Lords adjudge him 
assent of the parliament, (it does not say by the guilty of treason. This seems to be a strong i 
House of liOrds only) then shall the tenorof the case against the liherly and the privilege of the 
record be brought by the said prelate, earls and House of Commons, (but it seems slrunge how 
Larons, into the next parliament, and there a it should be made tr(;ason ;) but it is stranger ; 
finul judgmpnt shall be given. especially, if it he supuosed tins sir Tbo. 

* Si obscurtim et difficile sit Judicium, Haxey w^s a inenaher of the House, one would 

* ponantur jiuhcia in respectu usq; niagnam cu- have thought be should have been under a prd- 

^ riaui.’«Jlot. Pari. 14 E. 3. Nmn. ult. Sir tcctlon and special privilege. Hot 1 take him 
JiflTer^^ Stanton’.: case. to be no member, for he is after*vards cJlIed sj%» 

23 E. 3. cap. 2. The chapter of Treas(fn in Tho. Haxey, clerk ; and graduates in the uui- 
the 2 lust. rt)l. 21. The judge or court in some versity and those in orders, were usually digni- 
caseSy is to forbear going to judgment till the ficd with the addition otJ sir; and -it is not yet 
cause be shewed before the king and hisparlia- ^quite out of use in the university, 
incnt, \\ iicther it ou,':hl to be judged treason or 1 find by Mr. Tryn, in his jiU a for the Lords, 
wot. ^ . foi. 343, that in the next king’s reign, 11.4. the 

That this court ’proceeds by the ordinary Commons exlubiled a petition on the behalf 
rules of the common law ; hut that liigli court sir Tlio. Haxey, (for he was not executed, the * 
of parliament proceeds nifc by that law, hut by a archbisliop of Cantevlgiry tduk him inio*bis 
law peculiar to that high court, u hich is called proteclioi», being a clergyman;) and the 

* Lex ct Consiietudo Parliameuti,’ and consists C/ommons in their |>etition affirm, that the jtfdg- 

in the customs, usages, and course of parlia- ment against sir Thomas Haxey, for delivering 
iiient ; and therefore, this court, nor no other in this bill to the Commons in parliament, was 
inferior court, can, for this very reason, judge against right, and the course that bad been used 
or determine of what is done in parliament, or before in parlyirrient, in destruction of the eus- 
by the parliament. toms of the CtlmtnoiiH. * 

«lf this court'sboulil take upofi it to proceed Here note, That tho right and oourse^of pay- 
in such cases, it would justly be said of it as a liamenr, and the cusiymsof ihe Copimons, are 
tiling very irregular. ‘ Metiri se quemq; suo mentioned as synonymfes. 

‘ moilulo, ac peije, verum est.* IJnop this petifion of the Commons, live judg- 

Sir Hob. Cott. Abr. 20, It. 2, nu. 14, 15. ment is acfindged to te null and void. 

” Sir Tho. Haxey delivered a bill to the CJpm* But this could «be adjudged no where but in 
rnoiis in J^arliameij^, for the h mour and profit parliament, for it concerned the right and pri- 
of the king, and of all Uie realm, complaining vilege, and the customs and course of the 
of the outrageous expeiices at the king's house, parliament. 

and namely of bishops uiid ladies^ l^H. 4. nu. 91, in sir Rob. Cott. Abr. the 

Here the Camti. Dr. J have before men- record says, sir Tho. Haxey, clerk, pardoned, 
lioupd, would take occosioft again to complain and the judgment reversed, and he restored to 
pf the saucine-' S of this bill. ^II. * ^ 

K. 1^. 2 w sffi offended with the Commons for • ThiPcase,.iii.veTT man/ circumsfances, suits 
preferring this bill to tlie king ; for it seems witl^ the case of Dangerfield, and in many, 
they had eoterlaitied this information from a with our present case. •* Ours is in the case of 
particiilarjiand, (as was done in our case from an heir apparent or* presumptive. But a 
Dang^^rfield) and they proceeded upon it. griSiter than the heir is here, in this casy.of sir 

K. H. 2, said it was an offence against his Tlid.»Haxey, namely, the then king himself, 
dignity and liberty, and said he would be free But 1 cite it, principally to prove one of mjr 
therein. • ^ reasons and a|;gumei]ts to the thirl., point. 

And sir John Bu^isey, the Speaker to the namely, that there are righU (Mid cusloma tliat 
parlmineiit (as that roll of parliament calls are pecniiar to the high court of parliainipC;, 
him) is charged to declare the name of him and ^hat there is a. law called the ooMOba of 
w ho exhibited that bill. . • jiaments, and it may be observedtikat 

By this, it appears the king could not take toms of the Commons are the kwandliikVMtf 
nouceofwhatwasdoneiathoCorumons’liouae, parliament. 

V0L.*X1IL 4Y 
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‘ Cnnciin*ih<v with one obfterrMion tlintlmade 
out of* this that one of* the laws c»v onsloms 
■i>t‘ parhanient, is, tliat no membe,r is to tnihlish 
at the court, or elsewhere abroad, what is done 
in the IInu.'UM)f Commons, hut it ou»ht to pio- 
I'oed tVoui the House itself, and no other, 
(which is another argument, to prove that no 
oilier inferior court can eiiqniie into, or hoar or 
determine of their doiiiflfs) for no notioe can Be 
taken of Vvhat they do, unless it come b}» their, 
own relation and discovery. t. 

That, Tsay, which conenrs with this, is ano- 
ther roll of parliament of fhnl noble king*, H. 
4 ; viz, S H. 4, nu. 11 . The Commons re- 
quint, that is, requc‘^1 the king, that he would 
^ •not g-ive an ear to anyjiiiitrne reports of the 
CoiiiiiionsTloiisc, uiiti! the tunc might try the 
aame; and that time is wIi'mi tlie Commons 
apply to the king in it, awl not before. W here- 
unto the king granted ; whicli allows it to be 
the law and nliirse ol'thepll^lia^nenk• 

4 Inst, folj 15. Every court of justice, says 
sir E.,.C. Jiath rules and customs tor its dircc- 
^ tion. ^*^0 t lid high court of parliament, ‘ de 

* siiis propriis tegibus et con.suctudinibus con- 

* sisfit.* 

Again, sir E. C. in fiis Select Cases, printed 
167?, fol. 63, 

' Note, says he, the privilege, order, or cus- 
tonaof parliainriit, either of the Upper House, 

• * or of the House of Commons, belongs to the 
determination otjly oftlie couit of parliament. 

Mnd there he cile.s ti o precedents for it. 
yiie first that of Q7 H. d, in the r^iutroversy 
Between the earls of Arundel and DeyoiLshire, 
for precedency; the king, by ad\k'c ot‘ the 
Lords, referred it to the judges to cxamii'e and 
(o report ; not finally to dclernnne^as jud^^Ci'S of 
the qfisp, but as assistants to tho Lords. * 
The judges answered, ThiUlt was a niatfer 
j of ]m«liameAt, and belonged to the king and th.e 
- Lords to determine. ^ • 

One would think this wgirq a strange ansurr 
of the judges, to deny tlieir advice i \v^\^ they 
not assistants to the Lords' in mattcis of law ? 
The true reason of Iheii'^ doelining to give 
‘ ilieir advice, is, it *was a ease aKive them, and 
not to he detenninei! by tlu* ordinary ru4«s of 
law, and tlierefoix* out of ll'/’ir element. ‘ Qujc 

* supra nos, nihi) »d iics.* Therefore thqir aii- 
sw r wap, TliatVt wa<; a maticr of parJiainenI, 
util hplop.gfd te. the hing and L^ird.-i- but not to 

, * 

is a rc«;o)j:t:<ph (»r nil ile judgcii; ;» tlfo 
v<?ry [ olnt ; ties T.'uf - mbr cosrt eon- 

' o^mv.t the lx icg a matter i.f ure- 

eadency between two lo es - \ f'/AC 
' proved, the parliamei'd is one entire body^ and 
ore mutually concerned iii their powAs and 
|n‘iviiqg-es. 

Tnc other case mentioned# by* ^ir K. C. is 
that of Ttio. Thorp, the S|)<*aker of the Com- 
luons, 3i H. 6, taken in (xeention at*thesiiit of 
the duke of York, during* the r<jevss of ItfO par- 
’liament. We have it at large in the pavtiv- 
cneot roll of 3i H. 6, nuui. 25,-26, 27, 28. 

The Commons, at the opening of the next 


session of parliament,#, request tliq, king and 
liorus, to restore their Speaker to them. The 
judges being demanded of their counsel there- 
in ; (note, itwasnutlBnghut their advice linked.; 
It was utter injiilure deliberation, they answer- 
ed, * It was not, their part to judge of the par- 
‘ liament, which may jutlge ot the law.’ Note, 
llic*ieas*on to pnlgc of the Jaw, signifies they 
are the sujireuie cons t to judge what i.s law, 
and wliat is not. And to judge of tWe buv, 
likowjise signifies, that they can judge whether 
ar'Iaw be gooil or nut ; in order to approve of 
it, and to enact it, or to repeal a law. |Jllr. 
Pryn, in his Plea for the j>it>rds, calls this a 
famous memorable case, and says lie was thVii 
chief baron.] • 

This is in a case that concerned the privilcgi" 
of ^lic Commons and their Speaker ; uu 1 y el 
tfiey say, that judging in this casewirc to 
judgLMif the pariiament : this intimates too, 
that the parliament jpdg&s hy^ other rules than 
those of the common taw. An i it is the coiu.- 
mon law is llie piopcr elemeiU of the jtidges of 
the courts of IVestmiufiter-lia'd. 

'Jjiis is a second resolution of all the judged 
in the very point. * 

Mr. Makcwel, in his Treatise of tlie Manner 
of Enacting Laws in Parliament, i'oi 125, re- 
ports this ease of Thorp at large. 

It is time now to come to lusher authorities?, 
tliat is, to rcsolutioiiii of parliament in this 
point. ^ 

And first, the resolution of the House of 
Commons in maintenance of their own right, 
or ati least a claim of their right j 1 have it our 
of an author that is very far from being a 
friend to the House of (yoinmons; and it is a 
cleigyman too. I mean Dr. IJeyiiii, in the 
liife of arefibishop Laud, Ibl, tD. He reports, 
that the Hoii^c of C'Ommous made a protesl.'t- 
tiou in 1621, against all impeacliments, other 
than in the House, for any thing there said or 
done. 

l^et me present you witk 4110 like claim 
made bythe Loidsj wbieli seems to niq^soxric- 
ihing in the form of an t)b| act of parliament. 

In sir Rol). Colt. Abr. It \l, 2. um,n. 7 In 
(bat parbanieift, all the i^ords. as well spirilutd 
as teiiijioral, bring present, elaiiiU'd their is- 
berties atnl (i Mnclii.st's ; v>z. That all waighiy* 
matters in thesauie pariiMueiil, wbirh should 
be alLrvwards moved, le.in huuy tlr' jiCLTs W tl^; 
laud, ought to hv dt u nniiied, judged and <b«- 
rus.srd by the course of tlie parBameu^ and not 
by tbe ei\ii huv ; ii*»r yet by theLommoii lanes 
olThe I'aiid, lUA'd hi other moi e courts of the 
renbn. » 

Ti»e w bieh ehiim and liiiertics tlie king most 
willingly allowed and granted thereto iu full 
purliaiuont, sayij tl;at roll. * 

Noi\, as I lutve before, provc*.l, llu- liberties 
and franchises of the jwiriiameiit, in the right 
of them, are cniire, and due to both Houses, 
ibr both make up the pin liament. 

Mr.*KSoldeM, iu his Title, of Honour, snyis. 
That a thing granted in full parliauicul, sigiii 
lies au act of parliaiueut. 
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No^v fl/r fill acl parliamf^nt full in the 
point, and then 1 can no hi^lier. 

It was in the oas^.e of Richard Strode, one of 
the b'iiriLresses for Plym|fton in Devonshire, in 
the ]i»rlianient 01*4 fl . 0, for ayjTeeinjj: with the 
CouHTions* House, in putting' out bills, as it is 
reported there, wiiich seems to resemble the 
jirintintj^’ or publisbin^^, mentioned in our tiase. 
I’ho.-e bills so put out were ag;ainst the abuses 
orilie*tinners, who were a great and numerous 
body of men ; vrbo by these bills took them-* 
solves t(» be scamblized and sland'oKHJ. [lh*3rh’s 
Plea for tlie bonis, lol. 401, at large.] 

Aiter rtie parliHinent was risen, ibis Richard 
Strode for what be bad so done in parliament, 
was presented ami found guilty in the Stuiinury 
courts, and cobdeKined to furl'eit 40/. (a mode- 
rate fine.) He was for this imprisoned, in a 
dungt'oi), witiun a car.tle, and fed willi brdad 
arid water. • 

V/hen the parliument.met again, be ])eti- 
li'Mied the parliament tor remedy, and that the 
judgmi:^its had' dgaiiist bini and the <;xecuiioi)s 
liog'ii be made void ; which was done aceord- 
'iiigiy by act of parliament. {4 H. 8, c. lb] 

And it vi*as further enacted. That alt suits, 
accusations, condeirinatioiis, executions, fines, 
amerciaments, puinshments, passed or had, or 
ihercitfier to l>e passed or bad. upon the said 
Strode, and to c\erv other person, that was in 
that parliament ; thus /ar it is a piivatcand 
particular aid, hut flie leason of this, and the 
justice of It (‘xtend.s to aff like case.s ; hut then 
if goes farther, ‘ or that of any parliament 
‘ hereafter shall be for any biil, spe^king^ 
reasoning, or declaring of any matler eoueern- 
mg tlip parliament, to he comuiiuied or treated 
of (these arc very large and general words) he 
utteily void, ami of none effect . And it goes 
farther yet, ‘ And that any person v(xed, or 
tr'Aubied, or otljerwise charged t<»r any cause, 
as aforesaid, shall have an action of the case, 
against every person so vexing contrary to this 
or(iinsince,and r<}cover treble da mages and costs.* 

Heye now is an action given against one, for 
what they shall do .in a course of justice. *Hut 
it is l)ccttu.sf! it is siting in an inferior court lhat 
has no jun.stliction in the nuftter. This act 
takes away all jurisdiction in such parliament 
cases, trom all other courts. 1 know that in 
the case of Denziil Hollis /afterwards the lord 
vlloUis) Mr. Sehlen and others, 3 Car. 1, the 
judges being consulted upon some questions 
propounded, That that act of Htrode’s, 

was a particular act, and extended to Strode 
only ; and no doubt it was a particular act in a 
great part»of it, and in that part extended to 
Strode only. 

But if the judges meant lhat no part of that 
act was a jAiiieral law, then I .must crave leave 
to say, 1. That their opinion vAsextriyudicial; 
it was delivered ujwui their being consulted 
with about questions propounded to them, and 
tlierefore hath noi that weight. And 1 must 
take the liberty to appeal to the very nvords of 
the statute itself, and to any man of reason and 
honesty, to use his reason nri3[ht, that shall 


read them ; and I muKt oiTer some reasons 
against ibeir opinion, and cite some good an- 
tbority in that point, and then leave u lo this 
court to judge t^ it. 

The words and persons, and time mentioued 
iu the latter part of that act, stfc gciierab 1i 
spi^aks, iiulci'd, firjil ol Strode iu particular ; 
but then ii: bath these words ‘ <>vcry oilier per- 

* sbn.’ It meiitimis' that ttariuimeiU in parti- 
cular ; but then it proceeds to speak of ‘ any 

* parliament tbaj thereafter shall be.* Then 
the things aI$o are general that the ftci extends 
to, not only to iudemuify Strode for what he 
had said, or done in parliament ; but tlien tiie 
indemnity extends to every other persf^ii^ * for 
< any bill, speaking, rcastiniiig, or dctelunng 

any matter conecM’iiiug the parliament.* 

Tim words of the royal assent to this bill, arc 
such as are coiislanlly used only to general 
acts, viz, ‘ Le Iloy vent •* whereas lo ft parti- 
cular ac^ the royal answer is,*‘ .Soil droit fait 
‘ al ])arties.* 

And ibis act of 4 II. 8, is enrofled asjveneral 
acts use to be. Rut a pi ivaie (ft* partiCfiiur iiclw 
is always filed, Imt never enrolled ; for this 
latter distinction ivc shall fiiid.it in the case S3 

• 11. 6, fob 17, 18, for a»lborUy iu tiiis qiiestiou, 

^ sir K. C. iu bis 4lli lust, fob 19, bolds tlvis act 

of 4 11. 8, in the latlCL part of it lo be a general 

It is indeed comnonly s^'iiid * Boni judicisest. 
‘ ampliure jurisdictiouem.’ ^tU 1 take that to 
be lietter advice vvlfud^wus given by the kird 
ehattcclJor, (sir Fruncts Racon,) to Mr. justice 
llutloi^ upon the swearing him one outlie 
jiidgcsof ilie cimrt ofCoriiinoii Pleas; that lie 
would lake cure to contain the jiirisdicttmi of 
the tourl within the ancient mere-stones with- 
out rcinoving,tlie mark. 

1 find but floft resolution in alt our ^ooks, 
that 1 can meet ^wiHi, that seems fo make 
agniust us in this point, and luaintiyns a juris- 
diction in this court, for & niisdcmeanor, or con- 
s[>iri^cy siy>posftd to be done by sonic particular 
iiieiubers of Ihe House of Commoiib, in the 
House in time of parliament. It is reported by 
Mr. jiiKticcCroke, in bis Reports of Uie time of 
king Charles, fob 181 ; but it is more fully re<^ 
ported in a late book, entitled Memorials of the 
Kijglish ufl’airs, set out by a Icariu^d lawyer, 
and ihe son of a judge ; aniiit is tiin case that 
1 iigiitiy touched upon but now, tliat of Mr; 
*Hollis, Scldent 5cc. ^ ^ 

* Tlu^otfeiiee yliarged ufion Mr. Denziil Hollis 
(wlip was afterwards the lord Hollis,) Mr. Sel- 
den, sir John Klliott, sijpobn H«*biirt and divers 
other parliament men, was lor a force used iqyoii 
Ihcftlien Speaker, sir John Finch (aiierwards lord 
keep^) ill keeping him in the Speaker’s Chair 
against his will, when be would ha\e leflit ; 
and pressing higi to put a question, which the 
king had forbidden him to put. For this sup- 
posed licence, after the parliament was die-' 
solv^l, tlie<*e parliament men were first con-‘ 
^ened before the council, where they refused to' 
auswer the charge, it being for matters done in 
parliament. 
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they tried the oomual lyid the Star.elMinber 
first.] 

* Tile lord cbancdilor Bacon in bis profound 
book of the advanceOLent of learniog, cliidikea 
all precedents that taste of the times ; aun ad*- 
vises that prec&lents should be derived from 
good and moderate times. 

Tlie onij reason that I find given for that 


: ' Then the jndtifes had <]neslioiis propounded \ 
to them« tO 'Uhich they gave their resoluitone, \ 
that for thinif.s done not in a parliamentary ) 
way, apai'liutkM nt'niiin may be punished alter ! 
the paHtanictii is etuie<l, if he be not punished 
tW parlmnient ; ^otherwise as jost. Ooke said, ' 

* Tiiere would be a lailure ol‘ justice ; but, that 

regularly, lie cannot be coinp'*!led out of tmr- I ^ v . 

liument to answer things done in a parliamCnl . proceeding in the case of Denzdl noUis, is that 
inn parjiamentary coni se.^ by Mr. just. Croke, via. That other* 

This answer seems t<i be vcjy oracular, for it , Vise there would be a failure of justice, 
resolves that a parlmment-iuari sliatl not answer | This reason must be grounded either upon 
for things doiKiinparliatucnl in a parliamentary .the infrequency of parliaments, or upon an 
course. If it be done in a parliamentary ' opinion that parliaments will be partial in cases 
course, what iM'ea?aon can ilierr be to answer j ofllieirown members* 

• it ? Jliit w ho .^hai! judge what is a parlia- I As to the first of these (the long intervals 
iTfumtary course, but a parfbuneut ? Not ju lges* between parliaments,) this unilef favour ought 
of ‘ the cornnum Jiuv; for the parliamentary i fo be ^ no reason, especially to come fmrn a 
course difibrs from the rules of the comnicii judge’s mouth, (I have a great honour tor the 
Jaw. ‘ Jiot they rcfu^ing to answer at the iiMinory of tliat reverend judge) .who must 
council board, \f ere committed close ^prisoners 
to the Tower.* 

After this sir Uobe it Heath, the king’s at- 
«i?'Onjey,»pi*eferivd an iiiforinatiou in the Star- 
chamber aguiost them, that was not piocctded 
' io. The lord keeper was under (lifiiculties 
ebout it, says the aiithtr. 'I’iie judges of the 
l&ingis- bench were to consult with the re.st of , 
the judges in grafting a IJabeas Corpus for ! 


needN know, ami ought to assert it, that by the 
i la\;' parb-iments ought to he very frequent, and 
judges ought to take part with the law pand to 
maintain it. 

BeVore the conqucvst (as it is untruly called) 
by the law, parliaments were to be held twice a 
year, us appears by king Edgar’s laws, c. 6, in 
Lamb, do priscis, &c. 

And tho Mirror of Justice, c. 1, sect. 3, tells 
us, That king Alfred ordained for a perpetual 
usage, that twice in (he year, (and it need 
were) oftener, the seniors or earlsslinnid assem- 
ble tiiemselves at Lonifuu to speak their minds. 

And it is reckoned among the abusions (as 
they are there termed) of the common law ; 
That whereas parliaments ought to lie twice in 
the year for the salvation of the souls of tres- 
passers (and at London too) that they are there 
but very sebloiu, and at the pleasure of tiie 
king, for subsidies and collections of^ treasure. 

And by the statute of 4 E. c. 14, parlin- 
merits ought to be once a year, and oftener (if 
need be). 1 have heard a civilian in the IJoui^e 
of Commons give this construction to that short 
act, that tlie words (if need be) should r^fer. to 
the i^iarliainents being (once a year) as well us 
lieport this, it may be as tit for me to" mention ! to the words (and oftener) *and 1 nev^er heard 
it* J take that to be the first precedent oirre- \ that any man wfts of that opinion but himself ; 
solntion given in an^ case for v/hat was <!one in j but 1 remember be bimselt laughed when he 
|>m‘li;Linent, and it siands alone ; 1 have lizard spoke it, but he was more laughed at for that 
«f none si ^ee that (Ueh her. It seems to be di- ; ridiculous exposition. And should that sense 

‘ ‘ ’ make the law a wy^’ 

for then the short of it 
soy tbdt even*- would be this: That we should have a, parlia- 
. tliose times of 3 Car. ], were not foil of tfou- | ^ent when there is need. 
hlo> Ic appears nmclk by the difficulty the j But to refute that fancy, there is another 
judges seemeil to be at* in the proceedings of • statntc of the same king’s time, namely, 36 £. 

' that jtasc ; this detracts imich from that Ve- i 3, c. 10, which says, That for redress of divers 
: neratiun, that otherwise is justly due to a t^o- | mischiefs and gfiievances, which daily happen, 
..Iption so solemn as that of ail the judges. [The i it is accorded thait a parliament shah be holden 
JKqsoIdUoii of' the Conimotis ^ TVewinnartl’s | every yqar, widiont any such ^restrictiOD (if 
r.Cmse is calleAl the judgment of the most high | need be.) • 

iQQlurt of piu'liaineiit. If it bud liefn clear I And by the act of 16 Car. c. i.lbeseacts 
the (king’s bench conkl have puniphed | are declared to be in force. And farther, it is 
they %votdd have began with it there, but|.! dcclaredtind enacted. That the bokliagof par- 

uffn- j liameuts shall not be discontiniied abare liiree 

yeaie at thetnoat 


the iiriMiuers. The rest of the judges 
.irould hear arguments, so it was put ofi', and 
^ehiyed, (as our author reports it.) At last an 
infiirtnation wa.s exhibited against them iu the 
ICing’s-bencb. The defendants pleuiled to the 
juriddiction of the court ; their plea over- 
Fttlcd, and they refusing to plead over, judg- 
ment was entered by * nihil dicit,’ and they 
fined and imprisoned. * «• 

Mr. just. Croke, at the latter <end of those 
Beports, gives this further accOqittof that case, 
ibat ofierwapds in the parijament 17 Car. 1, 
It was resplved by the House of Conirnons, 
that tho.‘*e par! lament' men should have a re- 
•eonipense fiir their damages suttaiiieil for^ the 
aervices to the common w«eatth iu the parlia- 
ment, 3 Car. 1. li d judge Ixith thought fit to 


cf none sii^ce ihatiueinier. It seems to be di- ; nuicutotis exposition. A 
iiecliy . against the provision made by it ; it is | be put upon it, it would i 
, clearly, wii hill ilio equity and* reason of it,* I ridiculous thing indeed, i 
htrodi^’s iuct. I wisli'A could nqt.soy tbdt even*' would be this: That we 


* .Vd. of this Collecfion. 
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Naw Can iany^mitn aaj in , defiance of 
thuse laws, That tliere can he any lotiir discoii^ 
tinuancQ of parliaments ? His now majesty lias 
been fileased graciously ato declare his resoln- 
tioiY often to meet his peofile* in parhaments^ 
and in the word of a king there is power. Nay, 
M'o have the king's oalli for it, for he is sworn 
to observe the law ; and ‘ eadem praesinnitur 
^ esse mens regis qiiffi legis and it is an high 
presufiipiiun for any man to think, or say oilier' 
wise. • 

For that other ground of thaf reason gh'en 
hv Mr. justice Croke, viz. That there would be 
a i'ailurh of jnstioe, if ofiences committed in 
jlarliunicnt were not punishable in the King's- 
benf*h ; namely because parliaments will be 
pariial in casts of their awn members. This 
carries with it a very high reflection iipqn that 
great and solemn assembly, to eiitcrtaih a 
thought .s4 mean, and so dishonourable of the 
Mi|'renie court of the nation, that the court 
winch IS to correct the errors of all other 
courts^ and is'the iijst resort of the nation, that 
ihoy should he guilty of injustice and par- 
ti.iiity. No man that is a lover of his*coiin- 
try, or a filend to his own true and honest in- 
terest, will harbour a dishonournhle thought 
oi that grciit usseiubly. 

1 am apter to think, that the mporter of that 
case did mistake, when he ebartj^d that worthy 
and revereml judge, IJlr. just- Croke, with the 
od'eriug of that for a reason. I find the most 
reverend of our judges speaking with the 
greatest reverence of that supreme court. Ile- 
sides, the learned lord chief justice sir Edw. 
Coke, who often expresses his great veneration 
for them, hear what the chief just, llrook, and 
just. Saunders say of that assembly, in Plow'd. 
Cutument. in the case of IJili and Orange, fob 
17^, a. towards the tower end of that folio. 

Injustice* (si(y they) * may not lie presumed of 

* a piirliaiiient.' And iii the carl of licicester’s 
case, 111 tlie same comment, fol. 398, towards 
the cud of ihe joiio, ‘ The parhameut is a court 

* of ^ery high honour and justice, of which no 
‘ man ought to imagine a thing dishonourable.' 

I do agree, ihai mi oflisnee committed iti par- 
liainent, is a very high oifenca ; but the higher 
it is, the more proper it is tor their jinlicature ; 
and that court is armed with a power to punish 
the higbesl oflences, and the highest oflenders. 

» ilyt lu lake it out of their hands, and to make 
it determinable in any other court, is a dispa-* 
rageiyc'^^^ to^hat grave and supreme court. IVe* 
easily agree that a parliament may err, for th^y 
are not inlaihble; but the law hath provided "a 
remedy against those errors, and a way to re- 
Ibrm tiiem. A subsequent parliament may re- 
form the errors of a preceding parliament, as I 
have pro\\al by several autfaspi'itics* But to say 
they will beqiartial or nnjtisf, or corfu-pt, or do 
any thing out of malice, is to raise a scandal 
upon tbe whole nation, whose representatire 
they are. 

1 will make no difliciilty to affirm, That 
any ofleiKe whatever be ODnamitted in the ][mr' 
liament by any paurticahr {at this 


was accounted a force or riot in tbe cate of 
J>eQ 2 ill Hollis and 8 eldeu, and others oomhiito' 
ted upon the Speaker) it is an hi^h infringe* 
mentofthe xij^htaiid privilege ot parJiament, 
ibr any person or court to take the least notice 
of it, till the House itself eiiljer has punished 
the oflTender, or referred them to a due or pro- 
per course of punishment. To do otherwise^ 
twould be to make tlic highest court an offender, 
aiuPto charge them with injustiee.* 

Nay, their right and privilege so far extends, 
that not only wTiat is done in the <very House 
sitting the parliament, but whatever is done re- 
lating to them, or in pursuance of their order, 
during the )}iu’hament, and sitting the parlia- 
ment, is no where else to be punished, 'but by * 
themselves or a succeeding parliament, al- 
though done out of the House, as in the case of 
Ferrers. 

If any shall imagine, as Mr. Prvn do 6 s, and 
others, ^lat of later times the* parfiameiit have 
encroached more povter than anciently bo- 
longed to iliem, I have uhcarly* answer^ this 
objW tbm, by shewing how »lai'ge *« ]H>wgs 
they exiTctsed of old : And see wbat is 
further mentioned in Lamb, Archioii 57, vtC- 
Tliat kiug II. 3, wastsild by his Lords spirituak 
and teniperid, that of ancient time the oreatiii|g 
and dejiosing of all the judges and great officers 
belonged to the parliament. ' ^ 

] do not deny, hut some sort of orders 
them midle, are no longer in Ibrce than #hilc 
the parliament sits but then, wbat is«ilhni> 
after the parliament is risen, is not to be said to 
be done by their order, for then it ceasef to be 
their order: This must be undei-stood of mat- 
ters executory, not as to tilings executed by 
their ordea* during parliament 

However^ this case of Oenztll Hollis Cbmes 
not home to^* present case, but it is Ironder- 
fuily short of it This was an ofl'eriee charged 
only upon some particular nien^bers ; and it 
cannot be denied, buf particular persons, evSii 
in flic pvbaiiient, may misdemeaii themselves, 
and they are to be punished by the pavliaibeilt, 
but no where else. 

Blit in our case, that which makes the of- 
fence, and for which the inibrmaiion is brought 
by the king's attorney, is what is done by the 
whole House of Commons, and by virtud isf 
their express order. Although, as 1 have 
ready observed, tbe information itself doaa act 
expressly own it, yet the demurrer tber do* , 
fenddht’s {dosi,(whtch sals it all forth) doesdidet 
plainly avow it. And tbit 1 am sure is whldilft 
any colour of precedent, and never was m* 
tempted till this time* 

* If any man will extenuate or justify this Wijf 
of ^iroceeding, ^ saying, that this was nut for 
any thing done in the House, bnt a Kjptter^jhllii 
out of tbe^ogse ; via. the printing anid |dhba 
lisblng was abroad in the priDUng-li0iiSB,aiiiiM 
the si(%ets,and spreading them abroad tbaonj^ 
014 the kingdom : yet this wiH not stUf e ^ 
the defendant did what he did is Bpeakar, ini 
not in bis private capacity. And it was tfoni 
by order of tbe whole Uense and ntting thi 
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l^rjitaroent ; so that this iuiormatirm duesiii- 
question the par) lament and ar- 

iraiV^S their power an<l acting; i'ur 1 have 
foh^.provedt tlmt whut the defej^dant has dune 
k p<4 his act, hut indeed the acting: of the whole 
£[»ULse of Cumiipms. And I have also proved, 
tfiat the tvro Houses, as to the ri£»-ht of the 
power that they claun and use, is but one, and 
t)tey are entire, though they may divide in the« 
c^KCreise of«that powt r. So that it is a matter 
of the highest concern men t to the nation that 
poasihly cai>be. • 

iSir K: Coke in his fourlli Inst, in his Chap- 
ter of the High Court of i’arliainout, mentions 
two cases only, ami some other beginnings of a 
• psoseciltioji against sneh as absented tliem- 
seiives from parliament, nifd departed from it 
' without licence ; but tbey had no effect, as he 
aSrms, but only against .si\ timorous burgesses, 
(wherd tbirty-nino members were iniiirnted 
against) who ^ ad redimendam vexationeiii,’ 
submitted to tines \ but he could not tind that 
ever tlie^ paid hny. 

^,The urat'of die two* cases, is tliat of the 
htshop ol' Winchester, it is iii the Year Book 
of 3 E. 3, M. m and 19, Fitz. H. Alir. tit. 
Corou« plac. 161. And^ie atiirins that those 
are aik the eases that he can tind concern- 
ing this matter, 'flie suit against the bishop 
was jiy^ original writ in the King’s- bench, 
ynd it charges him with a trespass and 
oontOmpt in departing from the pilirliament 
without the king^s ^iceiic^ 

The bishop there pleads (as the defendant 
does hi this case) to the jurisdiction of the 
court. * Et dieit tjuod si (piis eoruiii’ (spiking 
of the Lords of parliament,) ‘ delic|uerit erga 

* Dbminuni Kegem in Parliameiito aliquo,* m 

* parliameiito debet corrigi et emegdari, et non 

* alibi ih niinori curia qii^m ift^Parliamento. 

* Unde non inUndit quod Doininus Rex velit in 

* curia hie dc^hujnsriiudi transgressiune et con- 
\ temptu factis in Parliarfiento respoiideri.’ 

Note the plea, as to the offences is \ery ge- 
neral, not only restrained teethe offence of air- 
oentingfrom the parliament, but to any trespass 
or offence in parliament. Si guis deliquerit. 

And it would be a little improper to call ah' 
Bence from parliament, offence committeil in 
pai^ament, i‘or it looks like the quite contrary : 
but iu a,jus4 seuse, ^ny offence cummitted by 
a member relating to the parliament, though 
. doneout^of the House^ is terme<l hii offence in j 
perliameiit. So printing any ihiqg by ordl&r of | 
piur|iaqnent, though it be done and executed Jin 
ann^ier place, yet it maj^ be said to be done by 
fbe parliametif, and in parliament, if it be by 
order, and in time of parliament. * 

We may note further, that this is a proseOu- 
tjon Qfldy |igainat one particular {htsou, for a 
p^kiijilar offence and coiitempt^hatged upou 
luiy^ ^But in our case, the prosecution is against 
lhe^y«^y> Speaker of the parliament, artH is in 
eftyt a prosecution against theqiarliament ; fur 
j%lS for w hat be uid by command 

am} ei^cr (d* pariiament^ and sitting the parlia- 
ment, 


And tlioqgh the A tton^iV* General peplicd to 
the bishop’s plea, that llie king might sue in 
what court ho would, yet llie hisjjop rejoins 
upon him uuu maiutaans his former ploa,*atit] 
there it rests; so that as sir E. Coke obserresv 
That the bisiiup s plea did stand and was never 
over* ruled, agreeable to the rcsoliuinns of 
formin' times. So this J. may claim as an au- 
thoruv oil our side. 

And tiiough Mr. Plowdcn the lawyer [<> Inst, 
fol. to the like irifomiution put in against 
him uiid otittrs, 1 and 2 Philip and Maiy, 
pleaded that he remained coiitimially from tlie 
begiuning to the end of the parliamdot, and 
traversed the absence, whereby he passes by 
the advantage of the pica tq the jurisdictioti, 
yet this is no authority against us; for he might 
think jit, *• Renunciare juri pro se introducto,’ 
having so true an occasion of clearing him- 
self from that scandalous impiitatiori of being 
absent from doing his duty in parliament, W'lnch 
certainly is a very high breach of trust; and 
he might be impatient of lying tinder it, and 
therefore ihouglit it best to traverse it to clear 
Ins reputation in that point; yeti mu.st coU" 
fess 1 should never have advised it, nor w'as 
there any further prosecution against him. 

J will mention but one most excellent record 
more, and it is a record out of the Parliarneut 
Rolls, il7 E. 5, num. 9, sir Robert Cotton’s 
Abridgment, and with iliat i'will conclude, 1 
take it to be very pertinent, and 1 am sure it is 
very seasonable. ^ 

Among the petitions ol’tbe Commons, one i<?, 
They |U'ay the king, that he will require the 
archbiMiop and all other of the clergy, to pray 
lor the peace and good government of the laiul. 
And for the king’s good w'ill towards the 
fjoiurnuns. , 

The king’s answer, is, 

The same prayeth the king. ' * 

And 1 wish with all tny heart, it were the 
Common - Pray er. 

1 have hut one prayer* more jto make, and 
that is, that this court will allow the dt;fea* 
dant’^plea. 


This Case is reported in 2 Show'cr, 471. 
Comberbach, 18. The following is Shower’s 
report of it ; * • 

, The King v. William^. 

€' 

Information for publishing an infamous 
libel, catied ‘ Dangerfield’s Narrative.* 

“ The defendant pleads, that by thwlaw and 
customs of England, the Speakers of the House 
of C^’ommons have signed and published the 
acts of the H ouse, jScc. • 

“ Mr. 4ttornef General demurti. 

** Mr. Jones was begmwng to argue, and 
took some exceptions, as that he does not aver 
the libel in the information and that in the plea 
,to be the same.' 

L. C. J. We will not, in such a case, 
debate tlvs formality of such an idle insigni* 
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ficant pVa : let ns b«ar what the^j have to say 
tor it. 

“ Mr. PoUrYfcn begfan, ‘ The court of par- 

* liament, See.’ • 

' C. J. Court do yo^ call it ? the 

order of the TTonse of Coinnions justlly tliu 
Sf nndulouq, infamous, rtai»ilioiis Uliel. 

“ Ml*. JW/c.ijrt7t then said, * 1 have nT) more 

* to say, Src.’ ' ' " 

*L. C. J. Let judgement be entered for t^e 
kin • 

Tr. Williams was lined 
1(>,000/ , and upon payment of 8,000/. of it, 
^salisfaetion was acknowledged upon record.” 

!Jo a’sn gives^tlie following note of the Case 
orifod tVtei4ioruiigh against VYilliams: * 

liOitO PcTEWnoaOUGH V. WlLLIA.MB. 

• 

“ 8car|(laUini Maguatuni on the statute of 
2 Uich. 12, c. tor publishing ‘ iJan.gertield’s 

* j\aiTatir(\:' the deleiidant pleads the same plea 
as hedid to tlif% information in the king's name; 
Mtad einurrcr being thereto. 

** It was argued, that th% dcclaratfen was 
ill, and that there was nothing of slund(*r in it 
upon the plaintiff, for they had averred none, 
blit only set iurtli the whole pamphlet with an 

* in quo quidein lihello (h^ersa falsa et $canda> 

‘ losa eontinentur,’ and riiLnition none in parti- 
cular, u hich Mr.'Pollexfen urged to be naught. 

And theCkiurt ddiibted it. 

‘* Put the general (^liriion of the liar was, 
that sucdi their doubt was not on the point, hut 
ill favour to the defendant, to gain him time tor 
a compromise; (it being thought that 'he had 
paiil siifHcient hefove for that oifence) for the 
iiiniuiei of deolafing seems goi)d, and if upon 
the whole it apj>earto tiic court there was any 
matter scandalous, the action lies, if otherwise 
not. ‘ • 

“ And it was afterwards agrecil, as J was 
informed. 

>iote, In Scaudiiilniii Magnalum ilo costs 
are to he givifu the plamtift', though a verdict 
be idr him,” ^ 

As to sir Roljert Sawyer, see the (i(sc of 
sir'I’homas Armstrong, vol. fo, p. lOJ, of this 
C’olleeiion, and particularly the passage cited 
from Mr. llurgravc, p. 117- 

■ , ^ 

rndc»r Mr. Williams Wynn's permission, I in- 
sert from the Appendix to his “ Argument 
upon 4he Jurisdiction of the House of Com- 
mons,” the following passage : | 

** TheT)emurrer l>eing allowed by the court, 
a plea in l^ar was pleaded *6y Mr., Williams, 
nearly similar to the plea to the jurisdiction, 
thiut over-ruled ; but this last plea was after- 
wards withd>*awn, and judgment went by de- 
fault. A fine of 10,000/, was .imposed by thq, 
court of King’s- bench ; but James <2, after- 
wards remitted 2,000/. vf it, annexing this sin* 


gniar coiidhinn, that nothing should be 
to any of the cinirtiers who had been empibyed 
to solicit lliis abatement. / 

“ Cpon exynining the notes and papei-s of 
sir \'%'illiiim WiHiains, 1 find that the above wSiS 
not the only prosecution tiiai he was expdSbd 
tt), for the dischargf' of Ins duty as Speaker. ' " 

^ “ The same information "of HangeHReld, 
vrhich accused the duke of York, also con- 
tained charges aga'*!ipl the earl of Peici boroiigh, 
and that noble^nan commenced an action for 
Scandalum*i^lagriatutj^ against MK M'itliainS» 
for licensing the publication of the information ; 
and also seven others against the printers and 
booksellers had piinfed and sold 

“ To thi*^ aeiion.Mr. Williams pul m a pllpa, * 
similar to that in the termer case ; hut the dis- 
position of the court of. King's-bench had al- 
ready been found so hostile to tlm allowfiince of 
any prit ilege ot‘ parliament, that it was tnought 
most n<ivisahle hi eonipromise the matter, and 
James 52, wlio had been gratified by the early 
payment of Mr. W^illiams's fine o/“8,f>00/., in- 
terlercd to induce lortf Peterbdrough’^o acc<^ 
150/., which was paid to him in satisfaction, 
and a non. pros, was ei>tered*on the roll. 

“ Much surprise has been expressed at the 
failure of three different hills, wliicR were 
brought into parliament in iOBO, l6P0, and 
1C95, to i*everse the jiidgmcnt giveik ia»the 
King's-tiencb agai ist Mr. Williams. It hnSi 
been seen, that the Rill of I|ights refers to this 
case, as one of the offences by which Jafiies 3 
had foifeited the crown, and the Ho^se of 
(/omjipnns had expressly declared the judg- 
ment to be ‘ illegal, and subversive of the free- 
‘ doin of parliament.’ (July 13, 1689.). It 
do^s, iheMbre appear inconsistent, that this 
very judgment should have been su^ered to 
continue uniPbv^rsed, and the illegal fine which 
had been iiTiposed oit the Speaker, unrepaid. 

To account for this, it is necessary to look 
at the circumstances oV the times, and the con- 
duct then adcfited by parliament, in stmibf 
stances. ■» ** 

“ Among tlle^^ifficultics which ^pressed tipotv 
the new government, ai'tef the Uevohition, that 
ofdraising money was the principal, and parlla* 
ment, disgusted with the profusion of kitigl' 
W.iliiam*s grants to his favorites, *was led inth 
the opposite-extreme of paosimonyf even in in- 
stances whej^ the national justice called for a 
liberal proceeding., • 

We shaU find, in Oonsequence, that the^ 
was no disposition to make pecuniary contpeii'* 
sation to any of thoqe who had silnered ille- 
gally during former reigns, unless a fund, 
dependent of the public purse, could be fotdidi' 
foWhat purpose. 

** With a view to supply this, a liill fbr thif 
attainder dnd confiscation of the estates of fhtt 
deceased cfiancel lor, lord Jefferies, wasWon^f 
in, and an intention was entertained of 

* It appears, that in these differeilt ailtifdift' 
lord Peterborough actually reoovi^red 
ceived above 6,700/. besides costs.” ' * * ’ 
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> fht tktataTeflhct oi^thie was^ te Ottite, not 
^t^ 'ifte 't>er8oiis excepted; huL bH their con - 
op|>e»ll)oti to every Dill Ibr the re- 
elMt of l^voceediDgB* 'which were hUely to 
e|^U pecuniary G4impeQsalaoi!i to -the party 
egferVieVed \ ana this combination was strong* 
(paHicUbrly in the House of Lotils^ to«| 
throw out every bifi of this nature. The at- 
tainders of Rusadt and Sydi^ey were indeed 
mreDied* no apidicaiion could, in those 

be made for edmpeosation ; but the 
UU fhr^memiiig the equally illegal outlawry 
of sir 'fhoinas Armstrong, contaiued a clause, 

• OlrectiDg tiiatthe sum of 5|000/. of which his 
iamiiy had been dqirived, should be repaid to 
tWn> out of the estates of his juilg'es and pro- 
eecutors, and was lost. A bill passed tiie IJouse 
of Clmnmons, fOr charging the heirs of lord 
Jefferies with thd repavtueiit of 14,760/. which 
Jie had extorted from Mr. Prideaux, as the 
OonditioQ o(* pai'don for a charge of treason, 
liDd ^id^t in the purchase of an estate, yet 
even this was thrown out by the Lords. 

<< Upon tlie eame ground of oi^ection, it is 
jgobab!^ that the bills dor the reversal of the 
jiidgnlhnt against sir Win. Williams were lost. 

, f* It wfts originally proposed by these bills, 
thaMhedine or ^,000/. should be repaid to sir 
JV. Williams by the Exchequer, and afterwards 
to tje Exchequer by sir Robert $Jawyer, who 
had* tiled the informatiqo against him. Sir 
Uobortwas,in consequence, heard against the 
hill, (ibili an person and by counsel, aiid tj^tiugb 
paaacd by the House of Comtnons, in 1095, it 
laijed in dm House of Lords* 

.On Uds occasion, sir William* Williams 
msdjO^speecli in- vindication pf Jiimseif, the 
notes m which still remain emdhg' his papers. 

trust that I am not iqisted by the pur^ 
^shtyof adfiscendant, in thinking the histo- 
wUer* which this "defence contains, suffi- 
ciently carious to justify me in {j^iving on ,ex- 
tract from it. « 

stating prooiis of the different facts 
hs hiacasc* vix. Thn order of the House, Utb 
Pjpvs^aihai: 16U0, tjiat the tnfortnations of Uan- 
and others should be perused and 
ISgDad by, tbp Speaker, and printed by such 
fmbem asdbs sfaoidd nominate, and that Dan- 
|raii44shoo]d hare the benefit n^ulting there- 
. i fhe printing of the Information during n 
Ibl 4^ing of poriiaiveut; Sangerfielifs ac- 
ImwisdgqiiaotofhU haying received theemo- 
JltiiuM* tbe^ prosecuti^ commenced by sir 
lbshil!t.8awyhr> and the pleadings thereia al- 
Mlyt iimm Tlie notes proceed tlius : * 

‘ Aspersion^Tbat I was in confedeficy 
hiM Clhadoa tlm second, to discover the 
ortim Umtons, wbinib in^be chaire, 
^Mvdv eppiRorad by him upon such terms, con- 
^sMfdAy sir Biehard JM&ioa. * 

Ms* l^rancis Charleteo will provajiow 
firsi jtlipvight upon to be Speaker, two 

* Ocfa>l>er IdBS. 


[im 

A*.* % he. biimgbt me 

* the 'first notioa of iU' aftiT my^inswei* |o him« 

' “ ‘ Then proposed by my.lovii Russell, and 

* uoanimoiisly eleGfeedAy tlw House. . 

« ♦^i«f next day appiWed by tdinkipg* >’ * 

“ ‘ 2. Karl oflVlacoMieHwilUmttfye, that 

< I refused the chette justiceship of Chester, 

^ because I would not he tboiighi to do any 
‘ thing that might seem to incline against the 
^ interest of the Commons in tlinttrual^ * 

* * 3. J never had any jdacein king Charles 
‘ Il*/s time* *l never sought any. A ilid not 

< seek this. 1 do appeal to all the members, if 
‘ ever 1 mcn^’oned this to any person. ♦ 

“ ‘ 4*. 1 was blit twice with k\g Charles yt 

* second ; the 3d time I refused to go' to liim. 

“‘5. My reward is my {fFosecu^'on, Hue, 

‘ and bvo years defence of the Commons. - ^ 
Jt is my glory 1 liHve left n record for the 

* rights and freedome of parliu’ts, lu thus 
‘ proceeding pust'evity will justifye me. 

** ‘ 1 look upon this as the glory and honour 
‘ of my sf He and family, • ' « 

‘ And submit it to the wisdorne of tffis 

* Iloulc, to dispose of it as they shall Ihinke 

‘ fitt. • 

“ ‘ I have pleaded a plea, which will defend 
‘ itscife to posterity. 

“ ‘ 1 have been condemned illegally. 1 have 
‘ p’d 8,000/. to ye crown, unjustly ag^t law. 

“ ‘ I liave paid it for ihe^Com’ons of* Eng- 

* land. 

“ ‘ If 1 had betrayed all, or some of yt 
' Commons ; 

‘ If 1 had submitted to the informac’ion ; 

“ ‘ ff I had tamely yielded and confessed ; 

‘ It hud been better uiiti my estate, 

“ ‘ lli:t worse with luy reputa^^n. 

* “ ‘ J value ,much more your rights and 
‘ own honor, than 1 do my estate. 

« The money I may recovcif agauie, or not 
‘ want ; 

“ ‘ The dishonor had been irrecoverable. 

“ ‘ It is pait of my honor, , • 

** < That I am thus esqioscd by my p^ose- 

* cutqrs, w ith the same violence, nith the same 
‘ toofes, with the same assurance : 

“ ‘ And if they had the same judges, I most 
‘ expect the same judgm’t * ^ 

♦ * '* * It is not my hii^i- 

‘ ness now to recriminate. 1 will not Imitate 

* sir Rob’t Saw^^er, In his method of defirndpig « 

* hiinselfe by recrimin'oii, 

‘‘ * Consider, if ye 2 things ol([ected Jo me 
\w^cre true : 

“‘1. That ye infbrmap’on w'as printed by 

* my order, after ye riseing of ye porl/int ; 

* 2. If Dangcifield haa not bud the hopefit 

< of this infurm’n ; 

“ ‘ How (does) .this ovaile sir Rob’t Sawyer 
‘ upon tlipi recQiV of ihc ioformin ? my pica 

* and demurr on bis n’t, and defend the jud^m’t 
^ given ag’t ye privilcdge and rights and free* 

* dome of proceeding in parliaui’t. 

** * Lef me be tire vilest of men that sate {a 
* that chatrcy doetli that mend Itr Botft 

* Sawyer’S cate opoh this judgiu?if 


^ ^ Tfcit It lo jdtj^ w proeeedNig' 

* judging of eow Of Kmg’p'btticli og’l ye 

^ Commons a tfdewiiid. 

“.‘This ^ to sty, ye Com’ons «( niU not 

; order OrintiDg, b^kI the speaker on^t not to 

• obey thm or their erder. • 

“ ‘ This is to bring the pririledge of yc 
‘ Gotti’ons into question in West*r- hail. , 

“ “ And to inake those courts judge of the 
“ priyiledges of ^ari^mt, and consequently of 
“ parrmt, and to aett bounds to their proceed* 
“ mgs and debates, and to inake.We8tfli’r*hatl 
“ superior to parFnnts.’* ” 

» 


Procei^ings for the rorersal of the judgment 
nkist sir Wiliam Williams were had so early 
rter the Revolution as July 10, 1080. Sec 


period, farther pmetHuga^mhaiMk^^ 
I wb 0 ^ tile SUt ef Febminy WS-iSi M ' 

wnicn dfty tlie House' of Lords read Cite secoM^ 
time a bill which had been sent up 
Commons, intitled, “ An Act for reversingAA 
Judgment given against sir William WUlia^L 
for what he did as Speaker of the House’ ^ 
^^ommoDS, and for asserting the Rights. aUg 
Freedom of Parliament.’* And 

Die Vgneris^ 2 1 FebruariL 
Ordered, That the ^d bill lie cdhiroitted to* 
a Committee of th^imdle Honsc, on Thurs- 
day the 27tti day of this instant February, at 
I ten o’clock 'in«the forenoon. 

^ After which 1 do*not find any farther entry 
respecting it. 


Prioc^edings against John Earl of Melfoiit, John Earl of 
Middletoun, .Richar(l Earl of LauperdAle, and ifcverai 
others, for Treason and Rebellion, intichig the French King 
to invade their Majesties Dominions, and remaining subject 
to the French King : 6 William & Mart, a. d, 1694.’* ^Now 
first pnntcd from the Records of Justiciary at Edinburgh.J * 


Curia JusticiauI/E, S. D. N. Regis et Ueginae, 
Tenta iii Proetorio Bnrgi de Edinburgh, 
▼igesitno tertio die mensis Julii mfllosimo 
scxceiitesinio iionagesirno qi^arto, per 
honorabiles viros, Adamiim Cockbiirn, 
de Ormistoune, Justiciariue l^lericum, Do<« 
niinUm Colinum Campbell de AberiicbiU, 

» Magistriifn Davidem Huftie deCmcerig, 
Dorniiiuni Jnaniicin Laiidbr de Fountan- 
liall, Magistriim Archibaldiim Hope de 
K'dukei!.ior> el Magistrum Jaoobiiih Fal- 
connr de Phesdo. CorruiiissioiiHrios Justi- 
ciarii diet. 8. D N. Regis ct Regini^. 

* Curia TegtUme nliirtuata. ^ 

The said <lay tbrir majestie’s advocate pro- 
duced ane Act of CoumcHI, dated the 19tb in- 
slant, jspiirovcing his causing raise and execute . 
* festers or treasone befor the Sai<ls lords jigainsQ 
the persones mentioned in the following AetJ 
of at^otirnail, as being in France or liaveing 
|i>ein there contrair to the (ate act of parlia' 
menl,* and as corregpoadm the late 

* K. William and (k, first parlia- 

lUent, April 18, 1093. Cliap. Bf 8ess. 4. 

Act agai§L8t corresponding toith l^rance. 

Our sovereign. lord and lady, the king and 

S ueen’s majesties, considering that this king- 
oai being noW^ in a state of war with the 
..French king, is in great and imminent dangerij 
''from correspondencies with persons in his do- > 

vou xni. 


king .Tames, and granitcd warrand to thc^said 
lord advhent tn insist in and follow fiirth the 
said |isoccs against the saids haill persones. 

Their majestie’s advocai produced the cri^ 
minall letter.^ of treasone dewly execute against 
them, upon threescore dayes wairning, by a 
pursevaiit and trumpet, witli their iqpjesties 

minions : Do hereby, with advite and conselif 
of his estates of parliapient, statuto and ordain, 
That none of the subjects within this kingdom^ 
without express leave from their majesties, oV 
their privy council, ^iresume lo go to llie kmjg* 
dom of France, *6r any of the doininions sub- 
ject to the French king, alter the first day tf 
Ju«e next to come ; or being already in toil 
said kingdom of France or countries foresakl^ 
presume to stay or abide therein afier the fitot 
day of August next, without express le4v» 
from their ipajesiics or their privy cotftici^ 
andq;the pain of treason. And fiirtker, it fo ■ 
statute and'OKlaincd, that none of the subjetito 
of* this kingdom presume without aiithori^ 
foresaid, to correspoipl, keep intelligence^ Ofr 
have commerce by letters, wiili any person rfc 
siding within the said kingdom, or domimomii 
aftOT the date hereof, under the pain ..of heiujg 
punished as corresponders with dedqnkl trai- 
tors, and toatdthis act continue and stand to 
force during this war, and no longer : As also 
that it lie without any prejudice of any fotitito 
acts made against treason or treasunafiie Cor» 
respoodences, or the uunishmetit of sudk^jil 
have already incurred ton pains thstoof,’* 

4 Z 




ol' ntf&es diJ^layed, souml of aod ffomerie, of ; capiaii| Patnck Gra- 

other aoletunkties aecesciar^ at the Mer- name, captifins Kohert ami W illiani Cijairlers. 
eai-cjroiia of Edinhuvgli,- pear and shoar of captain John Kam&ay, Itjivteiuiaut colloneli 
Leith, as being out of Uie king^me. Hatlray, leiYtennant (^dlouell Olyphant, leiv- 

.r .Tbe said day John earle oT.Melfort ; the teniiaiu colloneli Douglass, Robert Stewart, 
€^)e of Middletoune ; Richard earle oi‘ Lau- agent in Edinbiii'gh ; eusigne John Menzies, 

^vdale; sir Wiliam Wallace, of (^raigic ; sone to Menzies, of Comrie; inujov 

i^kidaiUr Biair, of Carberrie ; Alexander JVi‘Lean, John JUordone ; "■■■ ■ " ■■■■ Raniiltouue, ot li.il- 

fate commissar of A rgyle ; Alexander Robert-, bracbniont; Carmichael}, ol liel- 

sone, of Slfowan ; Mr. John Johnstone, bro- brae ; captain James Murray, brother to Sleii- 
tlier to the earle of Annamlale: Mr. Alex- hope, leivtennant; James Murray, caplain ; 
zander Maitland, brother to tfie earle of Laii- Jol.m ISivingifUone, captain; leivtennum John 

derdale ; Maxwdil-yr^f Orchyeardtoune ; CrciclUonne, the captain of Clan Roiiuld ; cap- 

Mr. Thomas Wallace, of Elderslie ; tain Roliert Ounbar, the laird of MeldiJum, sir 

Graliamc, young'er, of Duntroop; Alexander John 31 ‘Lean, ol that ilk ; sir iEueas 3l‘Piu.Tf 

a otte?', brolherto the laird of Alortounliall ; sone, Alexander Tait, skipper in J^wth, called 
r. Andrew Hay, sone Yo the deccist Mr.* Whyte Alexander; Alexaiitl^r Tail, sk^PP^* 

Thomas IJay, soiiietyme clerk to the privy there, called Black Alexander; — |r- 

couiicill ol' Scotlanil ; 31r. Charles Kiniiaird, vine, drSuipletoiiiic ; captaine 3Iajr, 

brother to the lord Kituiaird ; David Lindsay, bring *d tyinc's called to liavo compt'urcd^ befor 
liern-lary to Iho carle of Alellfort ; colloneli onv saids loids, flu; said day and plficc, in tlie 
Thomas Buchan, somtyme desigui^d licut. boor of cause ; ilierc; to hate under]) i^ii the 

geiierall Buchan ; colloneli Cannon, sir law for the cryiiies of Irccisone and lose piaies- 

^harles;A)£arne^', otherjvayes designed major ty eotmltcd he ihcm, in sua far as his inajt4ke 
geuerali Cuirucy ; caplain Andrew Ruthcrlord, being cingailged In a pisl and necessary w air 
sorntyme captain in Dumbartounes regiment ; againsc the I'rench king, lor the ru.sintiiiaiu c 

captain Patrick* Aucbmontic, captain of the rehgi tue and liberties ofthe people, 'flic 

Deaii^, captain 3f‘ Adams, captain haili foina uud persoues being iiali^e Scots- im u, 

Huthveiiy leivteuaul ; Isaack 'fbrerald, aud borne sabp’cts of tlie i«.idnu*, contrnir to 

tenant George Skeciii ; ieivrenunt John For- their natiiruli duty and alledgiance, did, in the 

re;3TPr,*leivuiiant Anebmuntie, tmsigne moncihs of June, July, Augwst, and remanent 

*Ale^aDder iiuies ; leivtoiiauts Daiih kand Juiiii moneilis of the year ffixteen luiiuirei| and 
Beanes, ensigne Wiiliaui Sloraii ; ensign Ro- eighty nyiie, upon lluf first, secoiuJ, tiiird, or 
herr Maxw'cll, leivtenanf George ll^mpseed, auo or otiutr of tin* day or <d‘aiu;or other of the 
ensii^ Wiliiaiu Ramsay, Muutyrne in Hodges .saids monclhs, and upon the fust, second, 
rc'guticni ; ensign Alexander Saiidfiands, third, * or auc or other <kf the dayes td 
fiomeiyme ill tVauchop’s regiment; ensigne the monelhs of Janwary, Fobiuaiy, Maieli, 
Laurence Drunimond, of — ■ — ; ci^sign Wil- or aiie or other of the moneths of the 

haiii 3itiiitz.es, brotiier to l<ivten,.nt Pa- ,vcar KiPO, J6(U, 16113, and Jauwary, 

trick Awcliujctiuy, soioty me 111 ih 5 ***^cOiS guards; February, March, and Apvil«^, 1691, most 
captain ih hi^ri JSomerv Jl, captain Wiiliaio treasoueabJy and uiidiiivfuJIy rt^e, and joyne 
Davidson, li ivJeunaut WiM.iRi 31iiiue, leivleti- in arines and o^ii rebel lione with the Fiencn 
Hunt ♦Samuefi W liymaliarne, lentennaci James king and hrs forces and aiiiies against iiis ma- 
IJcnryi'One, kivtciiiint S;iuuit-ii iVS'^wrll^ Jeiv- jestie ^and Ins government, ami their native 
tcnuanl VViliuiEJ IVtaxwell, en‘>jgne RMiert*Su- coimtrcy, did illl3^'5e llie ’"French 'king anti Ins 
llici bind, t n.Mgne Alcxaiujer Sinclair, ciisignc forces to invade their majesties dou'.Inilniei^, 
Chasles Patoiui, en.s^gne Join* llnidell, JeiiUm- am! Hi ipiaircll and impuiigc their n,>nU (lowcr 
iiaiil John BL-il, Mnntyiue in DHilferrallVs legi- aml'iiuthorhie, apti right amPiitle to ihevioinu’, 
Ynenl; eiisignt ill ain linus, in D’Orfen^l^rs did fight, resist, and oppose tlieir niajestk s 
regiment; insigrif V\ nhani l.yon, in D’Olfer- forces warring ag’aiust the French king, in 
rell’s regyneiii ; Jeivtenuent Joseph Brodie, Flanders and elsewhere, particularly at Louden 
Vf'iniam and Hu^Ji Sutherlands, nepheus to Stonekirk, att and fcear 31otis, and Nanuive, 
major gcin ridl Sikheiland ; Walter Misbet,«*&c. did aid, al.ah, assist, keep cnrrespoiidefice 
'sone til* Alexander Nddiet, of CraigintiTiiiie ; iWith,givehilp,redd,andcouncilltoi!ieiriiia- 

"W illiam Siuckiir, sorie*to dccc'iil i-I Sin- jesiies tnemiert, and the enemies of ih^ Pro- 

clair, of Dune; Ctuirit^ Learrmnith, sonc^ to teslaut religioue, and tlitir native counVrey, 
the deceisi lAunn<mth,*baiiJie ol Edinburgh ; went to aud have remained within tjie king- 
Tlioijia.s Clerk, brother to the dcccist inasier dome of Franp^iilid dominioncs subject to the 
William CJerke, ad vocat; Robert Kinloch)* of French king, Wef since the dayes specitied in 
^ master William Pearsonc, sone to the act oi‘ parirameot past, in 31»y, 160S, 
Peaisone, sorntyme miniKter at 8tir- and to this very ikiy, without Icay; Inmi their 
line; 31r. David Drummond, ^leiidanf on the majeslKaV the pwvy counciil, as they who 
carle of Melfoil; Aicxuhder Ni.sbet, tone lo were lawfuiiy citetJ upon threescore dayes 

— Nisbet, merchant in Gla.^-gow ; and wuirning, alt the Mercat cross of Edinburgh, 

il^iiies Oswald, sointyme chapbuneto the flaly pear aiid 4 ^hoar of Lcuh, by a pursevant and 
'Hacl^el ; ■' Cutiiei t, sone to — ^ ^ trumpeter, with their mafosties coat of armes 

C uUiC^;^; provost of ioveruess ; sir James Moot- display ed, and uscitigother sffleinmties necessar , 
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to hare found siiffijient caution ^and soveirtie f 

actol ia’the books of a.IjournalHor flKira,,-| ao(i the haill pcmm tiboro mmed aad 
Vearan^ before th» sai(ls lords tins day ftfidj honed in the said art, bemiv by h« 


J)lace, in the hour oi'cvise, to have und'^Tlyen 
.the law f’orlhe cry ines above ineiitioneil, l iiif’uU 
tyme of day bidden, and tht^nor none of theui 
enterand nor ap]»earatid, the lords ice cl^^rk 
and commissioners of justiciary, tbcvIVc, be 
the mouth of James lintlirie, maoor of fourt, 
tiecej-ned and adjudged the bail I foreiiatriefi 
persones, and ilk ane of them, to be <lemtncAl 


appoynUneot or to be cited befor the ei- 
tutes ot parliiliu-nl, most of them (and a4l-that 
aiv cited) to uaderlye the law tor the trcastjrt- 
qjde cry mes committed bo iljidii, and the re*t 
as witnos«$ea; and hia mn)csiic bcintif wiltitiF^ 
> that the personcs yidyled Whould (unlill they \m 
foiM>d family') have tree libritv and rjllowunco of 
derondiii^- themselves, and ihai indllier liiey 


our soveraipfne lord’s and lady’s rctfellsy.and ' should be p*‘ecl^dod trom ]Vioj;onf iiu>' tber det 
ordained them to be putt to the borne, and ’ fences, nor the .^1fes to Ire cited ati'ainsl 
all their mnveabU* j^ooils and pcenr to be j them reiulcrt‘d incapable, throiudi their hoi n^* 
lescbeatiind inbroiiflflit to their ni ijestc s use, as ! rebclls, i'opljvrs, or at the borne *, ainl that 


out'awes* and I'ugitivrs frae tln if majesties 
lau'cs for the crymes above Kpetihed, whieh^ 
was proiinnced lor dooinc. 

April 30, 1(>Q5. 

'fire said day arieni ane pefione given in to 
the siiids Kads be: sir James Stowarl, his 'rwa* 
jc&tirj udvo(«t, iiiakeaiid nionfion, thst vrhere 
ill ane justice court holden be tli<3 feaids lords/ 
upon tlie day of July last bypast^ John 
enrl<» of lyrlfoort, John euile of Middlctoiinc, 
Kitch.jrtl eiirle of Lauderdale, sir W in. Wal- 
laer. ol sir Adam Blair, ^* of Carbon ie, 

and fU) otlicrs, wore ileclaircd outlawes and fii- 
{ritives, lor not coinpeirint^ before the saids 
lords of justioiany, for tlieir goe/in<y to and ro- 
maimjf within the kiliplome of France, after 
the 1st day of June, 1#^3, contrair to the eigfht 
act, i'onrili sossioiie of bis rnajestie’s current 
prirlidinont, and for several other treasonable 
rrynies committed be them in manner men- 
tioned in the lyiiell, raised against thetii Iher- 

* See his Case, vol. 12, p. 1207. . ^ 


theifor nil the snids personrs ;is wt;eh«imii*y^» 
as witnesses may He relaxed, uil hunc vpxium 
alb'imat lie, that they may ha> e personam standi 
if? before the pa I ‘lament, but prejudice to 
his inajestje, of anj- c;isualily or benilite fallen 
to him throw their rehellionc^ tlierlbre cravinjg^ 
the eai'Jk lords would be pleaded to grant re- 
laYdtione to the baiil pcrsoocs aUue rneutiotied, 
ciJcd or sisted as pairties or w^msmcfsiad Imgp 
rJfccf ttm^ that tliey may have ( ersonam standi in 
judicw^ but [uejiidice to Ins majestieas aforsaid. 

The loids conmiissionris df justiciary, hav- 
ing cv-.sidorcd the petftione above writtei> given 
in be his runjestie’s advocat, they allow reluxa-* 
tione to be exped fop John carlo ol’ Mclfort, and 
the hail I remauen^ personcs above ni^iitWhcd 
ad hunc^ efccium alionnariy, that they •may 
have jjersohum standi in jifdicio befor the par- 
liament^ and that tlfc persones accused may 
profione ihev defences, and those culled ^ wit- 
riessdtr may be ca)>able to appear and depone, 
but prejudice to bis niajeslic, of any casuahty 
laljen to^^liim throw their being dechircd I’ugi- 
tives, or at the lionic. 


412. Proceedings against Kenni^tii Earl of SEitFouTH, ‘for liig|i 
Treason “'j) WiLi.iAJi III. a.*d. 1697.- [Now first printed 
from the Records of Justiciary in Edinburgh.] . 


Curia Justiciari^f. S. D. N. Regis, tenia in 
Pretorio Burgi de Edinburgh, decitno 
quarto die mensis Jkinij, 1607, per hono- 
^ rabiies viros, dominos Colinum Campbell 
de Abej^uchill, Davidem Tlume de Croce-^ 
i«g, Joatiem Lauder de Fonntainball, et 
Jacobum Falconar de Phesdo, Coininis- 
sioparios Justiciarii diet. 8. D. N. Kegis. 

Curia legitime afHrmata. 

T'HE said day anent the criminall actionc and 
cause intended, and depending befor the saids 
lords, at the instanw of his majestic^ advocat, 
against Kenneth earle of Scatbrth, makeand 
meotioiie, that where by all laws divine and 
humane, and by the laws and acts of^nirliaH of 
this kingdome and constant practice therof, the^ 
crymes of treasono^ rabellwma and le*c majes- 


ty >ire most strictly and severely prohibit, and 
particularly by the act of parliament, Jamas 
Ifirst, pari.’ ftirst cap. 3, is statyte and or- 
dained, that noe man notourly or openly rehcll 
ag’t the kins]^’s persone, under the paiuo or for- 
feiting of life, lands, aqd goods, and by the aCt * 
James 2d, p&rJ. 6th, dkp. 13, It is ordained 
that none rebcll agaipst the king's persone or 
authority, and vvlio soc makes siede rebollione, to 
b« punished after tlie quality and qujitalky of 
sick rebeilioiic, by the advice of I bo tlnee es- 
tates ; and if it happens any within the rcaltno 
openly or ^ottourly to rcliell against ^he king, 
or to make i^ir a^jfainst the king’s' letdges, 
ag’t his Ibrbidding, in that case they are to be ' 
punished after the quantity of the trespass ; 
antf by the act ./ames 2, par. 6th, cap. 24, 1% is 
statute, that if any man conimitt or doe treasotm 
against the king’s persone, or his ma^ty^ ^ 
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jCjfes in fear or warr against him, or reietUi I 
my that l^es eommitled treasone, or tliai 
^applies them in help^ red or conocilli or 
atolls the houses of then^tbat are eon-/ 
eict of treaaone, and holds tlpai against the 
kipg, or that stuffs bouses of their own in 
foTUiering ,of ttie kings rebrlls, shall be pp- 
Diished as tractors; and by the fifth act pari. 
Ibst, Cha. 2d, it is declaimed, that it is anc^ 
shall be hjgh treasune to the subjects of* this 
kingdome, or any number of them more or less 
»upon any ground or pretext Svlialsomever, to 
ryse or continew in ariW^p mantain any fforts, 
strengths or garrisones, to make peace or warr, 
or to make any treaties or leag^ues with for- 
rj|jgD(» princes or states, or among themselves, 
ndhout his majesties specihll authority and ap- 
prohatioue first in terf Mined therto, and all their 
. m^esties subjects are discharged to offer upon 
any jireiext whatsoever to'attiMiipt the doeing 
of any of these things hereafter, under the 
paine of treasone ; and by the 2nd aot of the 
sedSirid sessioi^ of the same parliament, it is 
statute ^pd^oini^ined, Ijitat if any persone or 
persones shall heirafter plott, conlryve death 
and destruction to the kings mnjestie, or to de* 

E , de{iose, or' siispc^l him fixim the style, 
jr and kingly name^if the imperiall croune 
of this realme, or any oilier of bis dominiones, 
or to k'vy warr or take up armes against his 
m(f^sth% or any commissiooat by him, or shall 
*int;t;.^e any strangers or others to invgde any of 
his majesties doimnioucs, every sucli persone 
heiifg legally convicted, Sliall he decerned, dc** 
clai auil adjudged a traytor, and suffer for- 
ihutlure of hie, lands and goods, as in otfses of 
liigli treasone ; and lastly by the 2iid act of the 
first sessione of this current parllaipent, U is 
declared to he high treasoiie in any of the sub- | 
jects this kiiigdoine by wrytehlg, speaking, I 
or any other manner of >yay to uisowne quar- i 
roll or impugiie their mojesties royal! power 
and authority, or right and title to the crown : 
Nererihelesse, ic is of verity tha^the said Ken- 
neth, earle of Seaforth, shakeing ofi'all fhav of 
God and regaird to thefi- inaHies and their 
iawes, being suspected us disafiected to the 
late happy rcvoluiioiic, and theriipon put under 
Imd arreist at London, in the year 1689, u;ttill 
gtmeraU major M^Kay became baill for him, 
did upon one or other of the dayes or moneths 
of tike saul year *breake your baill, and run 
awdy and repaired to the late kiqg James tben^ 
in Ireland, wadging warr against their qfajes- j 
ties, and continued there dureibg* that rebel- * 
Jione uutill that in the<end of the year 1669, 
the said earln landed in! the Lewes, and from 
tbencocame to the ffortof island Donald, |)e- 
longing to, himself, where be continued fo|:«e- 
< tjSjrall monetks, keeping inielligence with ge- 
fomll mojor Buchan, who was thei^iik armes in 
op^ rebellion their majesties in this king- 
dotpie, commanding a party of about fy^ e bnn- 
ltorse,,with whom be purposed to have 
iWJied,ai least have assisted,* or at least have 
l^pwed in ai'ines with him in the foresaid re-«| 
ffof aceompliiliing whereof so« soon 
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as the said earle gott intelligeiice of the sahl 
general! mljors march, \hen he did *convocat 
or cause coiivooat, or were otberwayes assist* 
ing to the convocating^in armes of tne fensibU ‘ 
men in the countreys of Kintaill, Lochcarrjou^ 
Lochelsh, and olhec places pertaining to or de- 
pending on him and bis other vasaalls, followers 
or dependers, within the sbyre of iUisa or else- 
where, lykeas the s'ds persones and others dis- 
affected to the government, did assemble and 
repaire in armes to the said oarle as their head 
anil chiftain, at least they being 1,500 less or 
more, and in a soil of a camp he wbs therm 
present with them in armes, commant^ng, as- 
sisting, or Othei’wayes abaiting them, againi^ 
or at least without their majesties speciall au- 
thority and approbatione first foerfo interponed ; 
and particularly upon aneor otherof the il ayes 
of tiicftnoneths of 51 arch, Apryle, 51ay, June, 
July, August, September or October, in the 
year 1690, and ait or about a place called Achel- 
trie near to Brand, and in otner pl^es itear to 
the laird of Coulls house in the shyre of Uuss, 
the said earle was there in armes with the 
saids , rebellious company, who had collours 
displayed, and he went under the ti\le of mar- 
quess of Seaforth, &c. major general I to king 
James fforces, or was otherway es with them 
threutning destruction to all tnat owned their 
majesties government, at least he was in armes 
in manner forsaid, without t]ieir majesties au- 
thority and approbations, and when by reasone 
of major general! M'Ktiys sudden march, Bu- 
chan was neccssitat to letire with his horse to 
the highlands, the said earle not having gott 
his inwi togither to joyne with Buchan, yet 
continued his camp with the forsaid rebells, 
daylie convocating and increaseing their num- 
ber during some dayes that general! major 
*M‘Kay continued att Inverness, waiting upon 
the coming up of their majesties forces from 
the south, wherhy the generall major discover- 
ing the said earlcs obstinat rehellione, ami ap- 
prehending that he might w ithdraw with those 
in armes with him ta Hie inaccessible high- 
lands, and joy lie with the otlipr rehells thwe iii 
arro^, lie upon the 30th day of August, 1690 
yeat^, or therabput, gave c^nmiissiones to the 
laird of Balnagowan, and major George Wish- 
art and others, to attack with the forces ap- 
poynted to them, the saids carles countries of 
Asain-Lochglun and others, and to destroy the 
same by fire and sword, which persones Ifav- ' 
ing* marched to those pairts in obqdienoe to the 
saids commission.es, the inhabitants ofi these 
oountreys being then in armes with the said 
earle, did leave and desert him, which occa- 
sioned the dissolving of bis camp, ai/d*the forces 
that were with him forced him to send some of 
his friends pairtly to the generall majqr and pairt- 
ly to those coma|(,^:.ioDat, as said is* to stope their 
hostility,* wherewith the said earle was threat- 
ned, and being thus deserfod and brought to ex- 
tremeties, and not till then, he ilelyvered him- 
selie wh^n he could doe iioe better, to the said ge- 
ncrall major, by all which the said earles wicked 
and evil! practices he was guilty of thecrymo 
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0i'treaK<>ne, lese tnaj|sty, seditian^ arid rraeiAg: 
iti armes' agrainst their ftiajesties &:overnmetit^ 
«t least airtand puirt therof, and titerby he li^s 
tn^orred the paiiies of Ireusone and rebellione 
via. the forfauUure of lil'e, laiids, and estate, and 
oii^ht and should be ^uMied therwith, to 
tlie exaiuplt and terror of otliers to doe the 
lyhe in tyme comeirij^. • 

Which criminall actione and cause beinpf 
oft a'lid diverse tyin.es called, was continued 
from day to day till UiIk day, and tlie»4uunync 
being this day called, compel rod sir James 
Stewar^ bis majesties advocat, as pursuer on 
the one pairl, and on the other pairt compeired 
^Ir. David Forbes advocat, and gave in ane 
act of councill for deserting the dyet, wberof 
tlie tenor followes : 

At Kdinburgb the 18fh day of MarciM69r. 
The .loi’d; of his majesties privy councill, 
having considered his majesties letter direct to 
tliein-of date the fii-st day of March instant, *aa- 
tlioriz^ing ami> requyveiug them to sett the 
carle of Seafortli att liberty, wlio as be is in- 
formed lies rendered bimselfe pri‘«oner 1o the 
garrisone ;xt Inverness, and cast liiinselfe upon 
his majesties mercy, ii[)Oii sufRcient bale to 
live peaceably anil appear when called for, and 
recometids to the lord advocat not to insist in 
the ci'iiriinall process against the said earic, 
during his maj<‘strt!s pleasure, they doe hereby 
give order and warryfnt to the governour of 
the garrison effort WiiTiarii, and in bis absence 
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(h the next commanding officer there, to 
said Kenneth earte of Heafbrth at liberltr fiirth' 
tlierof, in respect he bes given bond an<i fburitf 
sufficient cautV^ne acted in the books of his irt4-i 
jesties privy conncill, that be shall live peace- 
ably under and wiih all submis^ione to the prt!-<; 
sont government of his majestic king William^ 
and that be shall not act, consult, or contry ve 
smy thing in prejudice thereof, nor shall not 
converse, nor correispontl witli any sebells, and 
that he shall appear before the saids lords of 
Ills majestic^ privie co.'URfill, whcdisocver be* 
shall be called or «e«ptyred tlicrto, under the 
penalty of two thousand pounds sterling in case 
fie shall tram^ress in any pairt of the pre- 
misses, and recomgids to sir James l!?tevv;m 
f bis majesties advocat, to desert the dyet in the 
process of treasone presently depending at his 
lordships* instance against the said earle, liefore 
the lord justice 'general I, lord justice clerS, and 
lords coiumissionors of his majesties justiciary, 
and not to intent nor insist in any new procesfiof 
treasone against the said earle, *iintill his ma- 
jesties pleasure be fiirder kiiotvtn fheficin, tbt 
said earle having given bond, and found cau- 
tionc in manner forsaid, extracted by me. 

Sic Subscribitur^ ^ Gib. Zklliot. 

The loi'ds commissioners of justiciary, con- 
fornic to the above written act, and by ^owsgux 
of bis majesties adv^ocat, deserts the dyct sim-** 

{ diciter against the earle of Seafortb, wberetipon 
lis procurators asked ^d toJk instrunienth 


413. Proceedings against Mr. Alexiindsu Pitcaibne, a Minister 
of the Church of.Scotland/ for High Treason, and disowning, 

• qua{relling, and" impugning of his Majesty'5 Royal Power and 
Authority, and Rights and Title to tlie Crown: 9 
Illr-A. iJ."'lG97. [Now first ^ifirftcd’ fro^t the Records of 
Justiciary at Edinhurglijj^] * . * 


€i)RI.\ JusTiciATHE, S. D. N. Uegis tenta in ' 
J^retorio Jliirgi dc Edinburgh, vigesinio 
nono die intnsis jNoveinbns 1697, per 
bonorabiles viros Dotdiiios Colinuiu Camp* 

•• bell de Alioriichill, Divideni Iliwne dej 
Cnirrrig, Jojinnem l/duder de Fouii- < 
thinball, An'hibildimi flope de Kankcil- 
lor, el Jacol>uin Fuleouar de Fhcsdo, Com- 
niissionarios Jusiiciarii diet. S, D. N. 
Ueg'iS: 

Curia legittime affirmata. 

ItUran* 

(if ^ , 

Mr. AleTonder PJitenirn, minister at South - 
ronablNbay, now prisoner jrf the Tolbuitli of 
Edmburgii. 

\ OU are IndyU^d and accused, at^fe in- 
•tnuco of sirJauiea. Stewart, hii .majesties wl- 


TOi^t for bis liiglines interest, and by spectall 
warrant of the lords of his majestie^riry 
councill, that whereby Ibe^second ^ct W the 
first session of this current parliament, intitnl- 
,ed Act Recognoscing bis Majesties toyall an- 
t'lority it is declared. 40 be high tre&sone in 


^ Act rccogJiixingi their Mujfst^^s Royal 
Authority, 


*SThe Estates of^ Parliament cousldertnge 
that the king and queen's majesties have .ac- 
cepted of tla* crown of this realm, teddered to 
them by the iiiketing c»f the Estates in their 
Claim eif Right, dated the 11th day of April 
last, anb according thereto have sworn the oath 
appointed by law to be taken by all king^aild 
queens of this realm, before they exerce ihjEik. 
regal power : therefore the Estates of ParHa- 
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, subjects of this kin^dome by wryte- ^ ki the lawes of this kingdome, did iti une or 

ing, speaking, or any other tnatiner, way, to other ofthS dayes of the moiietlis of**the years 
disownc, quarreUy or iuipugne liis majesties 160.') or KiOO, preaching iu your South kiik of 
I'oyall power, or authority, or rjp*’ht anrl title to Suuthroiiahlshay, or same other kirk in these 
thecrowne: Neverlhelesso, it is of vcrlic that bounds, opcsify and trailer ously say and ax-t rr, 
yow shnkeirig od'all fear of God, and regaird That king WiiUHlb was a viliauous, and a tyr- 


.L 


Tnent for themselves, and in nanie and behalf 
of the whole subjects of Uiis kingdom repre* 
setilcd by^hetn, do hereby assei 1, recognize, 
and acknowledge their inajestie': r(»yal power 
'and authunty over'*hj^Naid klTigd*m, ami tlieir 
undouliieii right and 1^1^46^ the imperial crown 
thereof: like as tlu’ir inajeskes, with advice 
and consent of the said listates^of Pari lament, 
4f> declare, that it is higii treason in any of the 
aubjects of this kingdom, By writing, speaking, • 
or any otlier manner of way to disown, quarrel, 
or impugn their majdslies royal power and au- 
thorify, or right and title lo the crown. And 
furtluT, their •ifajestie«;, witji advice and con- 
sent forcsaidj.do statute and ordain. That the 
Oath of Allegiance hereunto subjoined, shall 

swofti r4iid ^subscribed by all the members 
and clerks of parliament, and by all other per- 
sons presently ill public trust, civil or mitiiarj', 
or who shall be lierealter called to any puldic 
trusVvvitbin tbc king<l«fni ; and do he id *y re- 
treat and re«cin<l a!! preceding laws and acts of 
parliament, in so far as they impose any otlicr 
•oaTlis of Allegiance, Supremacy, Dechirations 
aruV Tests, excepting the oath de Fickli^^ 

As to this statute, Jrlr^JLuing, vol. i, p. 237, 
observes : •' 

'Phe oaths to government merely prfjfessed, 
as in England, to be faitliful, and to bear true 
allegiance* to VVilliam and Mary ; withou| an 
acknowledgment of their lawful title, or right 
to theijrown. To relieve tliu si/irup'os of the 
conscientioiis, a distinctiwi between a Ling dc 
jheto and aji;ing de Jure,' wfis thus huitiundy 
introduced ; hut there wore lew Ja<‘obik s, who 
hesitated, by the grossest eipiivocation, u* ac- 
cept tlicj oaths to the gov^-iipiient, wloeli tii^'V 
meant to ovpi’tuni, and to su;ear allegiance to 
William, wlioin they had conspired to de- 
throne.” 

By chap. 0, of the fourth session ot the first 
parlilUnent of king William and quetui Mary, 
(April 18,^696) iSlilled, ‘ Act for iaking the 
‘ (>hth ol‘ Allegiance and Assurance.’ ^ 

** Pdl-asinueh as ihu imposing qud takierg the* 
''Oath of Allegiance, and the Assiirance, cnaytcd 
in this curreiit parliairidbt, as hereto suijjoiticd, 
will be a further security to the Protestant re- 
ligion and their majesties government, in tins 
present exigence: therefore the king* And 
queen’s majesties, with advice and consent of 
the EstiAes of Parliament, statiitennd ordain, 
that the said oath of aliegianct^ie sworn, and 
the same with the foresatd assurance sub- 
scribed by all noblemen and. their eluest .sons 
being past Iwenty-ono years of age, aiuT fay 
.all persons in offices and'places of public trust, ^ 
eivil, ecclesiastical and military.” And the act 


contains several clauses for enforcing such 
swearing, and subscriptions by persons in ge- 
neral. Among those clauses are the follpwing 
liliat “they” (the persons cnup.KiatLd in the 
ac;jL) “•ftnd all other persons, ^Uiether aljove 
ranked or not, who sba’.J not siK n'r llu' siiid 
oath, and s(ibscrii»c the same, am !.iK' As- 
surance, slial! not bo .-illouni to -krf'p any 
liorses above an lintiflrt'd i'ne!‘k> price, nor any 
sort of arms, more s)i:in a v, suord } cyr- 

tifycii^ such ji slssill !•; {ostifd 1> b-ue hor .' s 
and iwms contrniy U'‘ ti • in 

their own or in the k;ej»in', e» o:jf'\ ihrd troth 
the owner and tlteke^’per siiail iienr^b,*.- '»by 
of 'one thousand inrrks, the o'U‘ tai to liie r; 
former, and the otlier to iheir. m;«| 'slse^; and 
their inafeslies with cons€*iit foresaid, amiio- 
riscs^imi irnpowcM's the lords of jirivy ciJnue.t, 
to take such furtiier ellectuai inetlpxis fhr dis- 
arming these persons, and sc-izing of their 
horses above the foresaid value as ihry shall 
judge necessary : as, likewise, they iinjfovver 
the council to call before Iheni, all or any 
heritors, or other persons,. whom they shall 
think fit, whether above ranked or not, and to 
put the said oath aml^ssurance to them, and 
ill case of iiicir refusal to proceed against them 
by tilling, coiiiining, inipiisonmetti or bainsh- 
mcijr,«*s they sliail see cause; the fine, il they 
be lierilors, to he the iloiihle of tliidr cess or 
supply ; and further, (if the council shall thnik 
lit) lint i xcectling a year’s valucil r«-iit, and tor 
others not heritors, the third part af their es- 
ch. atalde goods, bv and attourlfu: other ponuj- 
(ic> coutauiod in the t hlrfy-ciglit act of the 
second session o{ ild< current parhunient.” 

Oath of (‘ J, A. ii., do siii- 

* ccrely ])n>niiseand swear, thatl will be faith- 
‘ fuL and bear true allegiance to their 
‘ tier king William and queen >l:kry’) had liaen 
eniS'ted by the; ‘ Act rceojf'nizlug lliiir 
‘ jesty’s Ifoyjtl Autlioritj^,’ first purhaau'iit Wil- 
liam and !>Iar\ , sess. 1, (June.", KiLiU) chap. 2. 

The Assuraiico had been euactiid by ibc 
‘ Act for Seciuiiy <^'1 their Maj slies (bn ern- 
‘ iih ril,* first partiainerit Willii.ni and 
sess. 2, (Ap. i! 25, 1090) clnqi. fJit. In the act 
before us, (sess. J-, chap. C} it is gived, wiih 
}®»ne slight vananerjs from the ongiiutl for- 
mularv, os folio w's : ^ 

“ I, A. 1> , (b>, in the sincerity 67 my heart, 
asscrl, acknowledge, and declare, that ilic^ir 
majesties king Wiibuin and ipiefti ^Mary. are 
the only la\vfni|f4??f?foub1ed sovegijir ns of Sin's 
realm, as well dr ju?c, tipl is or' right, king 
and queen, as deyuclo, thalds, iu the posse«!»eui 
and exercise of i lie" j*overnmt nt : and thm h.ro 
I do si'»!'uerely and faithfully promise and en- 
gage* that I will, vviih Iwm'I and hand, life 
and goqds, maiiitaiu and defm.J their ruiijestie.si 



li^Sj JiiT Hiifh T^ason, 

vauoas Iraytor, who bad put away the rig^hte- 
<»»s kinsf* ov words to this ettcct 0 * 1 * purpose ; 
whieli beiiKfa manifest disowning’, quarrelling', 
aiid'impuii’oeing of his^inajesiies royall power 
jpid aulbority. ami risjfht and tiljeto the erowne, 
you pre therlure guilty, airt alld pairt of high 
iHvtsoiio, w’hieh b(>iiig found by the knowledge 
ofanc inquest, you ought to he punislnad hy 
lost (*f life, lauds, and goods to the example antJ 
tenor.of others to committ tlie lyke in tyme 
tvuuf’lng-. 

Sic Suhscrihifvr, -iJa. 


Viff'fiucy . — His Majestic’s luh ocat ; sir /'«- 
hi:k fntitjr, soliu’.ilur. 

J^' (\-?rrnto7's in^rfnivc , — Sir Dnvitl Xhoirrr.. 
'^rf:e 1 r.r.!st*ontiiiucs Ihddyct til! ^Veduesday 
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next, aud grants cnptiniie for apprehending the 
absent witnesses against that dyot, 

^xcinbcr 1, 1(>97. 

Tnfran^ 

Mr. Alexander Pitcairne minister at South 
Ranald Shay, indy ted and accused for treason- 
able speeclies. 

• Pursuer. ’^Sir JSnes Sietcart^ his majesties 
advocut. • 

Frocuralms if d<fcncc.^^\\' Danfid Thoirst, • 

The lords coiuiffTssi'incrs of justiciary with • 
consent of his inajpsties a»4«&cat deserts the 
dyet siinplieitrt", and onlaiiies the [lanualj to be 
,setf ai liber /y. • • 

Sic Sub^ rihilurj .1 . F alconak . I. P. D.«. 


I'tle M'.d ^o^rurru iit, against the late king 
mils, and ujl other enemies, 
^•Jl^o, eiiiu V l-y open or .secret alteiupts, s^all 
•di duiT) «);• iINquiel their majesties in the pos- 
sessioi^aud e:vert‘ise thereof” ^ 

i\lr* I/aiiig (Hist. vol. 4, p. 232) speaking of 
fhis Test, ^ays: “ l)y a new assurance to 


government, the distinction hetweeii asking 
dejure and a king dc /uclii \va^ abjured.” 

1 believe that this is not slrieiV oorrcct. I 
do not find that the swearing to \iu‘ assurance 
w'as required liy eitlier khe 3Ktl/ac»*oi^hc 2n^ 
sess. or the sixth act of the fourth sess. of king 
IV il 1 la m and queen Mary ’s firs.t parliament. 
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Ib Wiled liy Pe’.t j i *->100^4 u-Cwio . 

Fleet-Street, 
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